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APPEAL STAFF REPORT - SUBSTANTIAL ISSUE DETERMINATION 
Appeal number...............A-3-SLO-06-067 
Applicants .......................Emery Vlotho/Stor Max 
Appellants .......................Bill Shea; Robert Maddelein; Rick Roquet; Carol Kramer; Frank Nelson 
Local government ..........San Luis Obispo County  
Local decision .................Approved with conditions (November 7, 2006). 
Project location ..............49 South Ocean Avenue, Cayucos, San Luis Obispo County. 
Project description .........After-the-fact demolition of an existing restaurant, construction of a new 1835 

square foot restaurant and two hotel units totaling approximately 4,000 square 
feet, and a waiver of 14 parking spaces. 

File documents................San Luis Obispo County Certified Local Coastal Program; County Final Local 
Action Notice (DRC2006-00014). 

Staff recommendation ...No Substantial Issue 

Summary of staff recommendation:  San Luis Obispo County approved the after-the-fact demolition 
of an existing restaurant and construction of a new 1835 square foot restaurant and two hotel units 
totaling approximately 4,000 square feet in the Central Business District (CBD) of Cayucos, San Luis 
Obispo County.  As part of the approval, the County granted a waiver to the standard parking 
requirements of the certified Local Coastal Program (LCP), which call for the provision of eighteen on-
site parking spaces.  As approved by the County, four on-site parking spaces will be provided.  Section 
23.04.162(h) of the Coastal Zone Land Use Ordinance (CZLUO) allows for such adjustments to parking 
requirements under specific circumstances, such as when the characteristics of the site or its immediate 
vicinity do not necessitate the required number of parking spaces.  In this case, the County concluded 
that the parking adjustment was warranted because reduced parking at the site already exists, the project 
is located in the CBD and does not generate a large parking need, and no traffic problems will result 
from the modification of parking standards. 

The only issue raised by the appeal is the County’s issuance of a waiver to parking requirements. The 
appeal contentions do not specify why the appellants believe the waiver should not be granted, or 
identify a conflict with the LCP.  Clearly, the provision of adequate parking within the CBD is an 
important issue, particularly as it relates to coastal access and recreation opportunities.  For example, the 
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provision of adequate on-site parking for residential uses is needed to prevent residential parking from 
consuming public parking spaces needed for coastal access. 

The protection of coastal access and recreation opportunities does not always necessitate the provision 
of significant amounts of on-site parking, however. Limiting the extent of coastal property dedicated to 
automobile parking may, in some instances, provide opportunities to enhance coastal access and 
recreation opportunities, by encouraging alternative forms of transportation that minimize traffic, and by 
providing more room for other uses and amenities that may better serve visitors to the coast.  
Accordingly, the LCP allows for adjustments to standard parking requirements, but limit such 
adjustments to a very narrow set of circumstances.   

In this case, the Appellant’s contentions do not raise a substantial issue regarding LCP consistency.  The 
County appropriately applied the LCP provisions that allow to modification to parking requirements, 
and the project meets the criteria for such an approval.  The appeal has not presented, and staff has been 
unable to identify, a basis to conclude that the County’s waiver of on-site parking requirements would 
result in an adverse impact to coastal resources or access and recreation opportunities that raise conflict 
with the LCP.  The locally approved redevelopment of the site will not result in the loss of any 
previously available parking spaces, and will add four on-site spaces the did not previously exist.  The 
limited degree to which the small restaurant and hotel use may use some on-street parking spaces will 
likely be for short periods of time, and will not impede coastal access and recreation opportunities. 

For these reasons, Staff recommends that the Commission find that no substantial issue exists with 
respect to this project’s conformance with the certified San Luis Obispo County LCP and decline to take 
jurisdiction over the coastal development permit for the project. 
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1. Appeal of San Luis Obispo County Decision 

A. San Luis Obispo County Action 
San Luis Obispo County approved this proposed project subject to multiple conditions on November 7, 
2006 (see Exhibit C for the County’s adopted findings and conditions for the project). The County’s 
approval was by the Board of Supervisors following an appeal of the Planning Commission’s original 
approval. Notice of the Board of Supervisor’s action on the coastal development permit (CDP) was 
received in the Coastal Commission’s Central Coast District Office on December 4, 2006. The Coastal 
Commission’s ten-working day appeal period for this action began on December 5, 2006 and concluded 
at 5pm on December 18th, 2006.  One valid appeal was received during the appeal period. 

B. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for 
counties, not designated as the principal permitted use under the zoning ordinance or zoning district 
map; and (5) any action on a major public works project or energy facility.  This project is appealable 
because it is within a sensitive coastal resource area (Cayucos Special Community) and is not 
designated as the principal permitted use under the zoning ordinance. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act. 
Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal development 
permit hearing on an appealed project unless a majority of the Commission finds that “no substantial 
issue” is raised by such allegations. Under Section 30604(b), if the Commission conducts a de novo 
hearing, the Commission must find that the proposed development is in conformity with the certified 
local coastal program. Section 30604(c) also requires an additional specific finding that the development 
is in conformity with the public access and recreation policies of Chapter 3 of the Coastal Act, if the 
project is located between the nearest public road and the sea or the shoreline of any body of water 
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located within the coastal zone. This project is not located between the nearest public road and the sea or 
the shoreline of any body of water located within the coastal zone, and thus this additional finding 
would not need to be made in a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo stage of an appeal. 

C. Appellants’ Contentions 
The Appellant’s generally contend that the approved project is inconsistent with the LCP’s parking 
standards.  While no specific LCP policies or ordinances are cited, the appeal raises issue with the 
County’s waiver of 14 parking spaces.  Please see exhibit D for the Appellants’ complete appeal 
document. 

2. Staff Recommendation on Substantial Issue 
The staff recommends that the Commission determine that no substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of no substantial issue would mean that the 
County’s decision in this matter would be final (conversely, a finding of substantial issue would bring 
the project under the jurisdiction of the Commission for hearing and action).  

Motion. I move that the Commission determine that Appeal Number A-3-SLO-06-067 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under §30603 of 
the Coastal Act. 

Staff Recommendation of No Substantial Issue. Staff recommends a yes vote. Passage of this 
motion will result in a finding of No Substantial Issue and adoption of the following resolution 
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the 
application de novo and the local action will become final and effective. The motion passes only 
by an affirmative vote by a majority of the Commissioners present. 

Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number 
A-3-SLO-06-067 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under §30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Program and/or the public access and recreation policies of the Coastal Act. 

 

Recommended Findings and Declarations 
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The Commission finds and declares as follows: 

3. Project Description 

A. Project Location 
The project is located at the northwest corner of Ocean and Pacific Avenues, in the Central Business 
District (CBD) of Cayucos.  The project is within the Commercial Retail (CR) land use category and is 
designated as a Visitor Serving Area and Special Community under the certified LCP.  Special 
Communities are areas with unique, visually pleasing characteristics which serve as visitor destination 
points.  Except for the curbs, gutters, and sidewalks already installed by the applicant, the 6,000 square 
foot parcel is undeveloped as the restaurant and duplex that were once on the project site have been 
demolished (see Exhibit A for a project location map).  

B.  Project Background 
On June 17, 2005, the County approved a Minor Use Permit/Coastal Development Permit (MUP/CDP) 
for a remodel and 117 square foot addition to the restaurant, the demolition of two attached apartments 
of 2,782 square feet, and construction of two attached 6,004 square foot two-story motel/vacation rental 
units.  During the remodel and addition the applicant demolished the entire restaurant structure because 
of issues raised by the County Health Department, Public Works Department, and Building Division. 

San Luis Obispo County placed a Stop Work Order on the project because the demolition was not 
consistent with the previously approved remodel.  The applicant then applied for an amendment to the 
previously approved MUP/CDP to allow for the complete demolition of the restaurant, which was 
subsequently approved on September 1, 2006.  However, the complete demolition of the restaurant 
triggered the requirement for the new project to meet all development regulations, including parking 
standards.  (The previously approved remodel was exempt from meeting current on-site parking 
requirements because of the existing structure’s non-conforming status, and the limited extent of 
construction proposed.) 

C.  County Approved Project 
The County approved project includes the after-the-fact demolition of the existing restaurant and 
construction of a new 1835 square foot restaurant and two hotel units totaling approximately 4,000 
square feet.  In addition, the County approved a waiver of approximately 14 parking spaces finding it 
consistent with the parking adjustment standards of the LCP.  As approved, the project will result in the 
disturbance of the entire 6,000 square foot parcel.  See Exhibit B for the County-approved project plans 
and Exhibit C for the adopted County findings, and conditions of approval. 
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4. Substantial Issue Findings  

A. Applicable Policies 
Coastal Zone Land Use Ordinance (CZLUO) Section 23.04.162(h) provides for the modification of 
parking requirements. 

CZLUO Section 23.04.162 

h. Modification of parking standards.  The parking standards of this chapter may be modified 
as follows: 

(1) Permit Requirements.  Proposals to reduce the required number of parking spaces, or to 
modify any of the other parking standards of this chapter may be authorized through 
Minor Use Permit approval. 

(2) Criteria for approval.  Proposed modifications of parking standards shall be approved 
only where the Director of Planning and Building first determines, based upon specific 
findings of fact, that: 

(i)  The characteristics of a use, the site, or its immediate vicinity do not necessitate the 
number of parking spaces, types of designs, or improvements required by this 
chapter; and 

(ii) Reduced parking or an alternative to the parking design standards of this chapter 
will be adequate to accommodate on the site all public parking needs generated by 
the use, or that additional parking is necessary because of specific features of the 
use, site, or site vicinity; and 

(iii) No traffic safety problems will result from the proposed modification of parking 
standards. 

B. Analysis of Consistency with Applicable Policies 
As detailed below, the appeal does not raise a substantial issue with respect to the project’s conformance 
with the San Luis Obispo County certified LCP. 

Modification of Parking Standards 
The total number of parking spaces required for the project is 18 (16 spaces for the restaurant and 4 
spaces for the hotel, less a 2 space shared on-site use adjustment pursuant to CZLUO Section 
23.04.162(d)).  The County granted a parking waiver of 14 spaces and approved the project with 4 on-
site parking spaces (3 enclosed spaces for the hotel units and 1 handicapped space).  To find the parking 
waiver consistent with the certified LCP, two specific standards must be satisfied.  As shown in the 
analysis below, the County approval is consistent with both. 
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First, the County has the authority under the LCP to modify parking requirements. CZLUO Section 
23.04.162(h)(1) requires the parking waiver to be authorized through Minor Use Permit approval.  As 
described, a Minor Use Permit authorizing the parking waiver was granted by the County Board of 
Supervisors on November 7, 2006.  Thus, the County approved MUP is consistent with the permit 
processing requirement of the LCP.   

Second, CZLUO Section 23.04.162(h)(2) establishes three criteria which must be met before a reduction 
in the number of parking spaces can be approved.  The analysis below lists the criteria and discusses 
each in detail: 

(i) The characteristics of a use, the site, or its immediate vicinity do not necessitate the number of 
parking spaces.   

The project is located in the Central Business District of Cayucos and does not generate a large on-site 
parking need.  The CBD is within a popular beach destination and generates a large amount of 
pedestrian “foot-traffic”.  The restaurant here is not a destination type use and does not necessitate the 
same number of on-site spaces typical of restaurants in other settings or locations.   

(ii) Reduced parking will be adequate to accommodate all parking needs generated by the use. 

The proposed project will not increase the size or number of seats in the restaurant beyond existing 
conditions.  Reduced parking at the site currently exists and is adequate to accommodate the parking 
needs.  The restaurant fronts Ocean Avenue and according to the County will retain the existing number 
of general public parking spaces on the street.  It should be noted that the previous duplex in the rear of 
the restaurant did not provide on-site parking.  The County approved project adds 4 parking spaces for 
the overnight users.  Therefore, the County approved project will actually result in a net increase in the 
number of on-site parking spaces beyond the historic condition.  It is also important to note that the 
wholesale demolition of the restaurant created a unique situation where additional parking regulations 
were added.  Thus, approval of the waiver should not be viewed as a precedent.   

(iii) No traffic safety problems will result from the proposed modification of parking standards. 

As described, the amount of parking will not be reduced beyond existing conditions and currently no 
traffic problems exist at the site.  According to the County record, parking for the entire CBD has not 
been known problem.  The Cayucos Citizen’s Advisory Council reviewed the waiver of 14 parking 
spaces and voted in favor of the project.  In addition, a more complete review of parking within Cayucos 
will be covered in the future Estero Area Plan Update.  While the Commission has in the past addressed 
parking impacts on higher priority uses, particularly where residential parking has the potential to 
displace visitor-serving parking and public access, such impacts are not anticipated here.  In this case, 
the level of parking is not reduced beyond previous conditions and the project will provide a priority 
visitor-serving use. 

In sum, the County appropriately applied the LCP’s allowance to modify the parking requirements, and 
the project meets the criteria for such an approval.  Most importantly, the County waiver of 14 parking 
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spaces for this project will not have an adverse impact on coastal access and recreation access 
opportunities within the CBD of Cayucos.  The re-establishment of visitor-serving uses on the site will 
benefit unique visitor-serving nature of the CBD.  Thus, the issue of waiving parking requirements on 
this particular site is not substantial in terms of the project’s conformance with the certified LCP. 

C. Substantial Issue Conclusion  
The County’s waiver of parking requirements is allowed under the LCP and was appropriately 
processed through Minor Use Permit/Coastal Development Permit approval.  Moreover, the project 
meets the LCP criteria for such a reduction in the number of required parking spaces, will provide 
visitor-serving uses, and will not impact coastal access and recreation opportunities available to the 
general public. Thus, Staff recommends that the Commission find that no substantial issue exists with 
respect to this project’s conformance with the certified San Luis Obispo County LCP and decline to take 
jurisdiction over the coastal development permit for the project. 
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