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STAFF REPORT AND RECOMMENDATION ON APPEAL
 
 
LOCAL GOVERNMENT:  City of Oceanside 
 
DECISION:  Approved with Conditions 
 
APPEAL NO.:  A-6-OCN-06-134 
 
APPLICANT:  Mary and Duke Stroud 
 
PROJECT DESCRIPTION:  Demolish an existing 948 sq. ft. home and construct a 4,050 

sq. ft. two-story home with a 500 sq. ft. garage on a 5,700 sq. ft. oceanfront lot. 
 
PROJECT LOCATION:  1507 Pacific St. Oceanside, San Diego County 
 APN 153-012-38     
 
APPELLANTS:  Josephine Gluzman, Jerry and Gayle Heller, Linda Morgan, Patty 

Richenberger, Mr. & Mrs. Roger D. Chaussee. 
 
STANDARD OF REVIEW: Certified City of Oceanside Local Coastal Program and the 

public access policies of the Coastal Act. 
                         
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.   
The appellants’ contention primarily focuses on the obstruction of public coastal views 
and the lack of proper front yard setback given its close proximity to a highly utilized 
beach park.  Staff has reviewed the City file and the information provided by the 
appellants and has concluded that, although the project will result in some diminution in 
public views, the development is consistent with all applicable LCP provisions.   
               
 
SUBSTANTIVE FILE DOCUMENTS:  Certified City of Oceanside Local Coastal 

Program, Appeal Forms, Staff Report to the Community Development 
Commission dated October 9, 2006; Wave Hazard Study for 1507 Pacific by 
Skelly Engineering dated August, 2003; Blockface Measurement Report by Larry 
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Taylor dated August 21, 2006; Letters of opposition from the Coalition for the 
Preservation of The Public Ocean Views From Pacific Street with signatures 
dated October 22, 2006 and November 11, 2006; Petition from the Preservation of 
The Public Ocean Views From Pacific Street with signatures received on 
November 3, 2006. 

              
 
I.  Appellants Contend That:  The proposed development will obstruct public views of the 
ocean and is too large given its proximity to the adjacent beach and park. 
              
 
II.  Local Government Action:  The coastal development permit was approved by the 
Planning Commission on October 9, 2006.  The project was approved with conditions 
that  include requiring the applicant to remove existing fence and bushes in the front 15 
feet of property, to construct a pedestrian path in the public right-of-way and to obtain a 
new Coastal Development Permit when any alterations to the revetment are necessary in 
the future.  Beyond this, the standard conditions for storm water management, adherence 
to stringline, and conformity to original plans are also included. 
              
 
III.  Appeal Procedures/Substantial Issue Analysis:  After certification of a Local Coastal 
Program (LCP), the Coastal Act provides for limited appeals to the Coastal Commission 
of certain local government actions on coastal development permits.  Projects within 
cities and counties may be appealed if they are located within mapped appealable areas.   
 
Section 30604(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to a de novo hearing on the merits of the project.  If the 
staff recommends "no substantial issue" or the Commission decides to hear arguments 
and vote on the substantial issue question, proponents and opponents will have 3 minutes 
per side to address whether the appeal raises a substantial issue.  It takes a majority of 
Commissioners present to find that no substantial issue is raised.  If substantial issue is 
found, the Commission will proceed to a full public hearing on the merits of the project.  
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If the Commission conducts a de novo hearing on the permit application, the applicable 
test for the Commission to consider is whether the proposed development is in 
conformity with the certified Local Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.  In other words, in regard to public access questions, the Commission is 
required to consider not only the certified LCP, but also Chapter 3 policies when 
reviewing a project on appeal. 
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo hearing, any 
person may testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
Regs. titl. 14 section 13155(b).  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City of Oceanside does 
not raise a substantial issue with regard to the appellants' contentions regarding protection 
of coastal resources. 
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IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. 

A-6-OCN-06-134 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No A-6-OCN-06-134 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
The Commission finds and declares as follows: 
 
     1.  Project Description.  The proposed project includes the demolition of the existing 
948 sq. ft. single story home and the construction of a new two-story 4,050 sq. ft. single-
family residence with a 500 sq. ft. garage and a 30 sq. ft. storage area on a 5,700 sq. ft. 
beachfront lot.1  The height of the development was approved at 27’ not including the 
elevator shaft to the roof-deck which will reach 35’.  The project site is located at 1507 
Pacific Street, just north of Morse Street and is the first lot south of Buccaneer Beach and 
directly south west of Buccaneer Park (ref. Exhibit #2).   
 

                                                 
1 The City of Oceanside’s permit describes the project as a 3,102 sq. ft. addition to a 948 sq. ft. home, 
however, substantial demolition is proposed in this project, thus, the Commission considers the  proposed 
project as a demolition and new construction.  Further, there are inconsistencies between the square footage 
described in the City’s staff report, site plan and resolution.  The square footage from the resolution will be 
used for this report given that it is the square footage that was approved by the City of Oceanside Planning 
Commission. 
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The subject site is flat; however, some excavation will be necessary for the garage pad.  
Directly south of the subject site are three single family residences that are smaller-scale 
than the proposed residence.  Beyond them are a large condominium complex and then 
larger single family residences.  To the north is Buccaneer Beach, Loma Alta Creek, then 
a condominium complex and larger single family residences.  The lot is bordered by rip-
rap to the north and the west of the property.  No alterations to the western rip-rap are 
proposed and the northern section of rip-rap is not within their property line and is 
maintained by the city, but is not proposed to be modified at this time. 
 
The project site is located adjacent to and directly south of Buccaneer Beach (ref. Exhibit 
#2).  Buccaneer Beach is an easily accessible and highly used public beach.  It has a wide 
sandy bank that extends all the way east to the sidewalk alongside Pacific Street and 
reaches capacity during the summer months.  The unobstructed sandy shoreline extends 
approximately 200 feet measuring from north to south along Pacific Street.  Buccaneer 
Park is located east of Buccaneer Beach (ref. Exhibit #2) and the subject site.  Buccaneer 
Park is approximately twice the size of Buccaneer Beach.  The amenities at the park 
include a free parking lot consisting of 57 spaces, restrooms, a basketball court and a play 
area for children.  The parking lot is often used by locals as a pleasant place to sit in their 
car and eat lunch while viewing the ocean.  During the summer months the parking lot 
reaches full capacity very early in the day, often with large Recreational Vehicles (RVs) 
parking there to enjoy the amenities that the combination of park and beach provide.  The 
western front of the park has a small walk-up style café that beach and park-goers alike 
enjoy.   
 
There is an elevated sidewalk approximately just south of Buccaneer Beach and Park on 
the eastern side of Pacific Street.  This sidewalk begins at the Saint Malo development 
and extends approximately ½ mile, terminating at the intersection of Morse and Pacific 
Streets (ref. Exhibit #2).  The sidewalk is located at the top of a shotcrete retaining wall.  
According to the City, this walkway was constructed due to the limited space for public 
right-of-ways on Pacific Street.  This elevated sidewalk is used by pedestrians on a daily 
basis, and is the only safe passage on Pacific Street from South Oceanside northward.  
Just east of Buccaneer Park is a segment of the Coastal Rail Trail; bicyclists and 
pedestrians utilize this trail often directing their path west down Morse Street, to the 
junction with Pacific Street or to enjoy the views at Buccaneer Beach.   
 
     2.  Public Views.  The appellants contend that the development as approved by the 
City of Oceanside obstructs public views of the ocean and is too large and out-of-
character with its surroundings.  As explained below, the project complies with the LCP’s 
quantitative standards regarding size, bulk, and setbacks.  In addition, the appeals do not 
raise a substantial issue regarding the project’s conformity with the LCP’s qualitative 
policies regarding public views.   
 
A..  Quantitative Standards.  The appellants’ fault the City’s use of “block face 
averaging” in determining the necessary front yard setback for the approved 
development.  Specifically the appellants contend that if the standard 15’ ft. setback was 
required, as opposed to the approved block face average, view obstructions could be 
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minimized if not eliminated.  The appellants also contend that the bulk and scale of the 
development is not compatible with the existing development pattern in the area, and thus 
inconsistent with LCP provisions.  Specifically, the appellants contend that the proposed 
development is located within a pocket of smaller scale single family residences, and in 
order to maintain the character of the area, the proposed development should not be 
permitted at its approved bulk and scale. 
 
 a.  Front and Rear Yard Setbacks.  The following LCP provision is applicable to the 
proposed development: 
 City of Oceanside Zoning Ordinance 3016 – Front Yard in R Districts 
 
 Where lots comprising 40 percent of the frontage on a blockface in an R district are 
 improved with buildings, the required front yard shall be the average of the front 
 yard depths for structures other than garages and carports on each developed site in 
 the same district on the blockface.  
 
The City LCP requires that new development in the R District provide a 15 ft. front yard 
setback.  However, as cited above, the LCP also contains a provision which allows the 
setback to be determined based on a block face average if more than 40 percent of the 
lots on a particular block are developed.  In this case, more than 40 percent of the block is 
developed.  As such, the use of the block face average by the City is appropriate.   
  
To determine the block face average of an area, a survey is taken of the surrounding 
community.  The survey is required to extend a distance of 300 feet in each direction, for 
a minimum of 10 homes surveyed on each side of the street.  The front yard setback 
measurement does not include accessory buildings such as garages and carports, but 
rather considers the beginning of the habitable area of a particular structure, the standard 
for setback.  Once the necessary number of homes has been surveyed, and the front yard 
setback determined for each home, an average is taken, and this number becomes the 
required minimum for front yard setback for the proposed development.  Certain zones 
within the City of Oceanside are permitted to determine front yard setbacks by blockface 
average. 
 
As noted above, the proposed development is within the R District and is in an area 
where the blockface average is primarily used, not the standard 15’, when determining 
the necessary front yard setback.  A survey was conducted by a Civil Engineer (ref. 
Exhibit #7) to determine the blockface average as it relates to the subject site.  Based on 
this survey, the City of Oceanside approved the development with a front yard setback of 
4 feet 3 inches.  The Commission has also reviewed the applicant’s survey and concurs 
the 4 ft. 3-inch front yard setback approved by the City, is consistent, with the policies 
pertaining to front yard setbacks.  The approved site plans also show the setback for the 
front yard as staggered into 2 sections, and lies on a diagonal lot, with only the most 
protruding areas of the front of the home being setback 4 feet 3 inches from the property 
line.  Thus,  portions of the front of the home are setback further than the determined 
average (ref. Exhibit #8).   
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The proposed home is not only limited on its street frontage, but also along its western 
beach frontage.  Regarding rear yard (ocean) setbacks, the certified LCP contains a 
requirement that new development along the ocean not extend further seaward than a 
“string line”.  The goal of limiting new development to extend no further seaward than 
the string line is to restrict encroachment onto the shoreline and preserve public views 
along the shoreline. Section 1703 of the certified implementing ordinances (zoning code) 
provides: 

Section 1703 (e)    (Rear Yard Setbacks) 
Notwithstanding any other provisions of this section, buildings or structures located 
on lots contiguous to the shoreline shall be compatible in scale with existing 
development and shall not extend further seaward than the line established on the 
“String line Setback Map”, which is kept on file in the Planning Division. 
Appurtenances such as open decks, patios and balconies may be allowed to extend 
seaward of the String line Setback line, providing that they do not substantially 
impair the views from adjoining properties.  The size of a development located on the 
western portion of Pacific Street is restricted by the western “string-line” boundary.  
The certified “String line Setback Map” was developed in 1983 by overlaying an 
imaginary string line on an aerial photo of the shoreline in the City of Oceanside.  
The map shows how far new development may extend towards the ocean.  The string 
line map was based on existing building patterns, as well as anticipated future 
developments and remodels/expansions. 

The western stringline for the proposed development was set at 91 feet west of the 
property line.  The design of the house as approved by the City placed the residence 89 
feet west of the property line, thus adhering to the western stringline requirement.  The 
proposed residence also meets the required side yard setback requirements of the certified 
LCP.  Thus, the approved development has stayed within the front yard, rear yard (ocean) 
and side yard minimum setback regulations.   
 
 b.  Bulk and Scale.  The certified City of Oceanside Local Coastal Plan Design 
Standards and LUP address bulk and scale and state in part that: 

 
City of Oceanside LCP policy – Visual Resources and Special Communities 
 
8. The city shall ensure that all new development is compatible in height, scale, color, 
and form with the surrounding neighborhood. 

 
Costal Development Design Standards – Provisions for Land Use Plan 
 
5.  South Oceanside 

 (a) Beach Residential Neighborhood 
“This area consists of a mixture of residential densities and housing types.  Most 
architecture in the area is contemporary, and styles range from austere stucco 
apartments to large, modern beach front luxury homes.  Natural vegetation is sparse 
in this area, and introduced landscaping is often confined to salt tolerant species due 
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to the influence of coastal breezes and salt air.  Because of narrow frontage lots, 
many of the beach front lots have been developed with boxy buildings. 

 
In this case, the subject lot currently contains an existing one-story home approximately 
948 sq. ft. and the development approved by the city will replace it with a new two-story 
home approximately 4,050 sq. ft. home.  As stated in the above design standards for the 
South Oceanside Residential Beach Community, the small size of frontage lots lead to 
homes within this region attempting to maximize the square footage possible for their 
given lot, thus the “boxy” style design, and large building envelope.  The City of 
Oceanside’s Certified LCP combines height with building coverage to establish the 
building envelope.  Coverage is a ratio of the total building footprint (including roof 
overhangs) as compared to the total lot area.  Since the project is located in the 
Residential Tourist (RT) zone, there is no coverage maximum for residential use.  The 
South Pacific Street neighborhood has a large number of recently constructed homes 
blended with older cottage homes built in the fifties and sixties.  Structures on this block 
range in size from 1,250 sq. ft. single-family homes to over 40,000 sq. ft. multi-unit 
condominium structures, with the median size at 6,400 sq. ft., placing the proposed 
structure as “average” or “mid-range” in size, bulk and scale.   
 
As noted above, while the proposed development will be larger than the home that 
currently exists on the site, the structure meets all the LCP requirements that address bulk 
and scale and no variances have been granted.  In addition, the proposed structure will be 
consistent with other development in the surrounding neighborhood.  Based on the above 
discussion,  the Commission finds the project complies with the applicable quantitative 
standards in the certified LCP and therefore, the appeal does not raise a substantial issue 
with regard to the project’s consistency with the certified LCP. 
 
 B.  Qualitative Policies Regarding Protection of Public Views.  The development the city 
approved is a modification from a single story bungalow style home with a 30 foot front 
yard setback to a two-story large-scale single-family home with a 4 foot 3 inch front yard 
setback.  The vantage point for the coastal views in contention lies within this change in 
setback.  Currently as you walk west down Morse Street towards the subject site, the 30 
foot setback on a single story residence allows pedestrians intermittent blue water views 
across the site and through Buccaneer Beach.  Some of the view potential from Morse 
Street is currently blocked by vegetation from Buccaneer Park.  The residence’s current 
low elevation and large front yard setback also allows for viewing opportunities as you 
walk down to the terminus of the public elevated walkway on the eastern side of Pacific 
Street. 
 
The appellants contend that the combination of the new second story and the decrease in 
front yard setback from the existing home will result in portions of the ocean view being 
blocked.  The appellants contend that the City staff report did not fully discuss the visual 
impacts the development would have on public views.  Consequently, the development 
will not be in conformity with policies regarding visual protection from view corridors 
and/or open spaces.   
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 a.  Planning Commission Staff Report 
 
The appellants contend that the policies of the LCP were not upheld given that the 
Planning Commission Staff Report failed to take into consideration the view obstructions 
from any vantage point east of the development, and instead focused only the view 
blockage potential from west of the development along the coastline.  The following LCP 
LUP policy is applicable and states:   

 
City of Oceanside LCP Land Use Policies for Visual Resources 
 
1.  In areas of significant natural aesthetic value, new developments shall be 
subordinate to the natural environment. 

 
The City imposed numerous conditions that pertain to the protection of public views.  
The city took caution in making sure that the proposed development adhered to the 
“string-line” standards for the western portion of the home.  The proposed development 
has a number of design features to assure public coastal views are considered, including 
an open balcony on the eastern face of the home and staggered garage doors allowing for 
a more open visual cone from Pacific Street and east through to Buccaneer Beach (ref. 
Exhibit #8, 9).  The City-approved coastal development permit includes the following 
conditions that address protection of public views:  
 

42.  The existing fence that projects across the sidewalk towards the curb and gutter 
shall be removed.  A fence less than 42 inches in height is allowed within 15 feet of 
the front property line may be up to 5 feet in height if the fence material above 42” is 
decorative in appearance and 75-percent open.  Chain link or similar materials are not 
an acceptable decorative material for fences above 42” in height. 
 
44.  The existing street fronting shrubs shall be removed where they are located 
within15-feet of the front property line. 
 
79.  The front yard is subject to 3016 Front Yards in R Districts.  The average of the 
front yard depths for the purposes of meeting this requirement is 4 feet 3 inches.  This 
average front yard depth shall be applied to residential structures.  Fence height 
limitations and opacity requirements are subject to the 15’ front yard requirement. 

 
As stated above, the City of Oceanside approved the development with conditions 
pertaining to a front yard set back, the removal of vegetation and the reduction of 
fencing.  All of these conditions will increase the viewing opportunities for the public 
across the site from offsite locations.  Thus, while the City may not have addressed the 
view obstruction potential directly in its staff report, it is apparent that retention of coastal 
views was in fact a goal based upon the conditions of approval.   
 
When faced with these kinds of proposals, the scale of view impacts has to become the 
determining factor.  Coastal views exist; and the development will impact these views, 
however the significance of these opportunities is subsidiary to those located directly 



A-6-OCN-06-134 
Page 10 

 
 

 
north.  Buccaneer Beach, Buccaneer Park and Pacific Street all offer unobstructed blue 
water views and will continue to offer such views after the subject development is 
constructed.   
 
 b.  View Corridors 
 
The appellants also contend that views from the east towards the ocean should be 
considered a “view corridor” and as such, protected through numerous LCP policies. 
There are a number of highly used public areas located immediately adjacent to the 
subject site including Buccaneer Beach, Buccaneer Park, a section of the Costal Rail 
Trail, and an elevated public walkway.  The appellants contend that due to the density of 
visitor serving attractions, this region should be considered an area of high aesthetic 
value, and thus all existing public views should be protected.  Specifically the appellants 
contend that the proposed development will incur the following public view impacts; 270 
ft. along the east side of Pacific Street from the elevated sidewalk, 120 ft. from the most 
western face of Buccaneer Park including the free parking spaces, 100 ft. along the south 
side of Morse Street and 50 ft. along views from north side of Morse Street (ref. Exhibit 
#2).  The appellant contends that within these distances there are varying amounts of 
view blockage ranging from partial to full view obstruction.    
 
The City of Oceanside certified Local Coastal Plan LUP and Design Standards address 
view corridors and state in part that: 
 

City of Oceanside LCP Land Use Policies for Visual Resources 
 
4. The city shall maintain existing view corridors through public rights-of-way. 
 
City of Oceanside LCP – Design Standards for Preserving and Creating Views 
 
The visual orientation to the Pacific Ocean is a major identity factor for the City of 
Oceanside.  Traditional view corridors should be preserved and reinforced in the 
placement of buildings and landscaping.  Additionally, some views not presently 
recognized, deserve consideration in the design and location of further coastal 
improvements. 
  

In addition, the appellants assert that the following LCP provisions are applicable as they 
included definitions of view corridors, etc.    
 

Design Standards for Beach Accessways 
 

Definition:  A view corridor is an unobstructed line of view to be preserved for 
passing motorists, pedestrians and bicyclists from the nearest public road to the open, 
lagoon or other scenic landscape. 
Specifications:  View corridors should be considered as “visual access” and an 
integral part of coastal access.  Open space buffers or greenbelts should be provided 
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along major view corridors.  Efforts should be made to integrate view corridors with 
vertical access points whenever possible. 
Location and Distribution:  Because of the recreational and scenic value of the 
coastal landscape, view corridors should be provided wherever possible, along linear 
greenbelts or internal streets.  In the event the proposed new development or 
redevelopment, structures should be sited so as to protect existing view corridors 
and/or provide new corridors.  

 
However, the above definitions, while included in the certified LCP, are taken from the 
design guidelines for development of public accessways and are not applicable to the 
proposed residential development.   
  
Typically, when determining a “view corridor”, Buccaneer Beach/Park would be the 
view corridor, not the area where the approved development is located.  Views from the 
beach and park are linear and unobstructed whereas the views from the elevated sidewalk 
and Morse Street are intermittent and from the periphery.  By definition, a “view 
corridor” implies that there is a defined start and stop of the corridor.  The northern 
portion of the existing property has already created the southern terminus for this 
corridor.  Further,  the protection of view corridors has mostly been used to protect 
development from infringing upon the most westerly portions of a street running east to 
west.  Morse Street could be considered a view corridor if the end of this street was in 
fact undeveloped, however, located at the westerly end of Morse Street is a row of 
homes, one of which is the subject site.  Because these areas do not fit into the typical 
definition of a view corridor, they therefore are not placed under the same regulations as 
a development that would.   
 
Commission Staff measured the potential view blockage versus open view corridor to 
compare with the appellant’s contention.  The impacts described by the appellants from 
Buccaneer Park were not confirmed by staff.  Due to the lower elevation of the Park and 
existing vegetation, blue water views do not exist from the majority of Buccaneer Park, 
and therefore no impacts were recorded from this site.  Regarding the public views along 
Morse Street, staff has confirmed that there will be impacts.  Public ocean views for 
approximately 94 feet along the south side of Morse Street, and approximately 70 feet 
along the north side of Morse Street will be obscured by the proposed development.  The 
views along this street currently are intermittent given the tall vegetation located between 
Morse Street and Buccaneer Beach.  In addition, staff determined that 72 feet of public 
ocean views will be obstructed while traveling along the elevated sidewalk.  It is from 
this location that the impacts will be greatest.  Currently coastal views from this elevated 
sidewalk are only available in between the various residences or at the Cassidy Street 
crossing further south of the subject site.  The low elevation and high front yard setback 
on the existing residence allows for more unobstructed ocean views as one travels along 
the northern end of this approximately ½ mile-long walkway.  The expansive 
development proposed will partially to fully obstruct the viewing opportunities from this 
vantage point.  A pedestrian will not resume these views until reaching the termination of 
the elevated sidewalk at Morse Street.  While the project will result in some impacts on 
existing views from off-site public vantage points, these impacts are minor and the 
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majority of the existing public views from Buccaneer Park and Pacific Street will be 
maintained.   
 
 

 
c.  Proximity to an Open Space.  The appellants contend that while the development does 
meet the LCP required design standards, more restrictive regulations should have been 
used by the City given its location directly adjacent to a beach park.  Further, it is the 
appellants’ contention that given the innately ambiguous design standards and coastal 
view policies the City should have taken an opportunity to set a precedent limiting the 
developments adjacent to highly used open spaces, instead of allowing for “the developer 
to push the envelope on bulk and scale.” 
 
The certified City of Oceanside Local Coastal Plan and Design Standards address open 
space and scale of new development and state in part that: 
 

City of Oceanside LCP policy – Visual Resources and Special Communities 
 
1. In areas of significant natural aesthetic value, new developments shall be     
 subordinate to the natural environment.  

 
Design Standards for Street Scape 
 
2. Building forms can be designed to respect and improve the integrity of open space  
and other public spaces. 

 
The project approved by the City of Oceanside includes a demolition of a smaller single-
story residence, and the construction of a much larger scale two-story residence.  The 
development is located immediately south of Buccaneer Beach.  While Buccaneer Beach 
is a highly used shoreline park, the integrity is not threatened by the approval of this 
development.  There is no native vegetation proposed for removal, and while the change 
in scale may lead to greater shading of Buccaneer Beach, this effect is subjective and 
could be considered both positive and negative.   
 
The design of the building has included a number of features to decrease the 
obtrusiveness of the residence.  These features include five balcony areas on the second 
floor, copper flashing and planter boxes, a rooftop deck, and lush landscaping.  These 
features minimize the rectangular box effect, and create a more visitor-friendly feel for 
those enjoying the adjoining shoreline.  Further, as mentioned above, the applicant has 
met or exceeded all setback minimums for this given zone.  This project, as approved, has 
included both design features, and permit conditions intended to decrease the bulk of the 
home, allowing for the uses of the open space, and the desires of the resident to be 
maintained.  The  appeals have therefore failed to raise a substantial issue regarding the 
conformity of the project with the certified LCP’s policies regarding public views. 
 



A-6-OCN-06-134 
Page 13 

 
 

 
     3. Conclusion.  In summary, the development as approved by the City, is substantially 
consistent will all applicable LCP land use policies and development standards.  Most of 
the appellants’ contentions regard the obstruction of public views.  It is important to 
reaffirm that the Commission is not disputing that view obstruction will be an impact of 
the approved development.  The significance of the view obstruction is what is in 
question.  In this particular case, the appellant contends that the proximity to an open 
space should result in more stringent standards regarding coastal view retention.  The 
development as approved is not inconsistent with any of the Local Coastal Plan policies 
regarding public views.  Further, while the size and scale may be greater than that of the 
three single family residences immediately to the south, the development is consistent 
with the community beyond this area.  The project, as approved by the City, will not 
result in adverse impacts to public access, public views, or community character.  
Therefore, the Commission finds that the appeal does not raise a substantial issue with 
regard to the project’s consistency with the certified LCP. 
 
     4.  Substantial Issue Factors.  As discussed above, there is strong factual and legal 
support for the City’s determination that the proposed development is consistent with the 
certified LCP.  The other factors that the Commission normally considers when 
evaluating whether a local government’s actions raises substantial issue also support a 
finding of no substantial issue.  The proposed project is for the demolition of a one-story 
single-family residence and the construction of two-story single family residence.  This 
residence in comparable in size and scale to the surrounding community.  While the city 
did approve a development that will affect some current public coastal views and the City 
of Oceanside’s LCP does have objectives and policies that protect these views, the scale 
of view obstruction is consistent with the visual resources regulations of the LCP, and do 
not set a precedent for future interpretations of the LCP.  Finally, the objections to the 
project suggested by the appellants do not raise any substantial issues of regional or 
statewide significance. 
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