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ADDENDUM

DATE:

October 12, 2007

TO:

Commissioners and Interested Parties

FROM:

North Central Coast District Staff

SUBJECT:

Appeal No. A-2-SMC-07-035 (Ward, Sladek, Nerhan)

The purpose of the addendum is to:
(a) Add the following attachment to Barbara Mauz’s appeal (Exhibit No. 3 of staff
report):
G.M. Fellers and P.M. Kleeman, “California Red-Legged Frog Movement and
Habitat Use: Implications for Conservation,” Journal of Herpetology, 2007, vol.
41, no. 2, pp. 271-281.
This article was submitted as an attachment to the appeal, but was inadvertently
left out of the staff report by Commission staff.
(b) Attach public correspondence regarding the staff recommendation.
(c) Attach correspondence from Barbara Mauz, Appellant, regarding the staff
recommendation
(d) Attach correspondence from Keet Nerhan, Co-Applicant, requesting a
postponement of the matter.
Note: The Commission may use its discretion to postpone the hearing on the
Substantial Issue question, however, the applicants must waive their right to
have a hearing within 49-days of when the appeal was filed ( and sign a “49day waiver form”) before the hearing can be postponed. If the applicants do
not waive their right to have a hearing within 49-days, the Commission must
open the hearing at its October meeting, because the 49th day (November 9)
is before the next Commission hearing week (November 14 – 16).
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STAFF REPORT – APPEAL
SUBSTANTIAL ISSUE
APPEAL NO.:

A-2-SMC-07-035

APPLICANTS:

Greg Ward, Jeff Sladek, Burdette Sladek and Keet
Nerhan

LOCAL GOVERNMENT:

San Mateo County

ACTION:

Approved with Conditions

PROJECT LOCATION:

Frenchman’s Creek Rd., unincorporated Half Moon
Bay (San Mateo County) (APN 048-310-230)

PROJECT DESCRIPTION:

Construction of a domestic well

APPELLANT:

Barbara Mauz

RECOMMENDATION:

Substantial Issue

1.0 EXECUTIVE SUMMARY
1.1 Summary of Staff Recommendation: Substantial Issue
The staff recommends that the Commission, after public hearing, determine that a
substantial issue exists with respect to the grounds on which the appeal has been filed.
The approved development consists of the construction and drilling of a domestic well
and 6’ x 6’ concrete pad located approximately 73.5 feet from the northwestern property
line (Exhibit No. 2). According to the County staff report the purpose of the approved
domestic well construction is to assess initial water quality and quantity for potential
future application(s) of single family residential construction.
The approved development is located approximately 1,295 feet southeast of
Frenchman’s Creek Road on lands zoned Planned Agriculture Development (PAD)
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(Exhibit 1). The project site is located within the Cabrillo Highway County Scenic
Corridor, and surrounding land uses include agriculture and single family residential
development.
The Commission received an appeal of the County’s approval of the proposed
development contending that the project is inconsistent with the sensitive habitat and
agricultural protection policies of the certified San Mateo County LCP (Exhibit 3).
Specifically, the appellant contends that the County approval fails to demonstrate that
the domestic well, a non-agricultural use, will not diminish water supply for sensitive
habitat protection as required by the LCP. The appeal also contends that the County
approval did not impose any necessary conditions of approval to ensure the future
viability of agriculture on the property, even though the domestic water well will
ultimately be used to support a residential use.
Staff recommends that the Commission find that the appeal of the development
approved by San Mateo County raises a substantial issue regarding the conformity of
the approved development to the sensitive habitat and agricultural protection policies of
the LCP, particularly in regards to the need for biological reports and hydrological
reports to make the appropriate findings that the development would not impact the
water supply for the maintenance sensitive habitat and agricultural production in the
watershed.

2.0 STAFF RECOMMENDATION
Substantial Issue
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff
recommends that the Commission determine that a substantial issue exists with respect
to the grounds on which the appeal has been filed. The proper motion is:
Motion:
I move that the Commission determine that Appeal No. A-2-SMC-06-021 raises No
Substantial Issue with respect to the grounds on which the appeal has been filed under
Section 30603 of the Coastal Act.
Staff Recommendation:
Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local action will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.
Resolution to Find Substantial Issue:
The Commission hereby finds that Appeal No. A-2-SMC-06-021 presents a substantial
issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act regarding consistency with the Certified Local Coastal Plan.
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3.0 PROJECT SETTING AND DESCRIPTION
The approved project site is located approximately 1,295 feet southeast of Frenchman’s
Creek Road on lands zoned Planned Agriculture Development (PAD) (Exhibit 1). The
property is approximately 15.5-acres and is undeveloped. Access to the property is
obtained via a private easement from Frenchman’s Creek Road. The site contains
ruderal grasses and other native and non-native vegetation.
The approved development consists of the construction and drilling of a domestic well
and 6’ x 6’ concrete pad located approximately 73.5 feet from the northwestern property
line, approximately 550 feet northeast from the shared property line of the property
located southwest of the subject site (Exhibit 2). The project site is located within the
Cabrillo Highway County Scenic Corridor, and surrounding land uses include agriculture
and single family residential development. According to the County staff report the
purpose of the approved domestic well construction is to assess initial water quality and
quantity for the potential future application(s) of single family residential construction.
The staff report also states that any potential future development would be required to
submit a subsequent application for a CDP and PAD permit to demonstrate compliance
with all applicable land use regulations.

4.0 APPEAL PROCESS
4.1 Local Government Action
July 23, 1997: Certificate of Compliance (COC) Type A recorded on the subject APN
(File No. COC 97-0004)
May 3, 2007: Initial Zoning Hearing Officer public hearing on subject project. Project
was continued.
May 25, 2007: Coastal Commission Staff submitted a comment letter to County Staff
regarding the subject development’s consistency with agricultural protection policies of
the LCP (Exhibit 6).
June 7, 2007: Appellant submitted comments to the County regarding project CEQA
non-compliance, inconsistency with LUP policy 1.8 requiring that new development in
rural areas not have significant adverse impacts on coastal resources, and
inconsistency with LCP agricultural protection policies (Exhibit 5).
June 7, 2007: Alternate Zoning Hearing Officer Public Hearing on subject development.
Project was continued to July 19, 2007 to allow for a project site visit to be conducted by
the applicant, County staff, and the Alternate Zoning Hearing Officer to see the specific
proposed well location, and to allow for county staff to prepare a supplemental staff
report for the project addressing correspondence received from Mr. Kevin Lansing and
Nature Watch/Ms. Barbara Mauz regarding the proposed project description and
conformance with CEQA; and to allow County staff to provide response to
correspondence received at the public hearing from Kevin Lansing, Nature Watch/Ms.
Barbara Mauz, and written correspondence received from Ruby Pap of the CCC.
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July 10, 2007: Alternate Zoning Hearing Officer conducted a public site visit to the
subject property.
July 19, 2007: Alternate Zoning Hearing Officer continued the item to August 16, 2007
to allow additional time for County staff to prepare supplemental staff report regarding
CEQA and conversion of agricultural lands.
August 16, 2007: Alternate Zoning Hearing Officer approved the subject development
subject to eleven (11) special conditions. The full text of the conditions can be found in
Exhibit No. 4.Those conditions related to the appeal include: #3, that the applicant(s)
apply for and receive a well permit prior to construction; #7, that prior to issuance of the
well permit, the applicants submit for approval an erosion and drainage control plan; #8,
since it appears the subject property does not comply with Williamson Act provisions
requiring active agricultural activity, that in the event development is proposed in the
future, applicants contact the Planning Department and be advised to file a “Notice of
Non-Renewal” of Williamson Act contract and wait the requisite 9-years until new
development permits are approved or issued; #10, that prior to issuance of the well
permit, the applicant submit a survey prepared by a land surveyor demonstrating that
the well is set back at least 30-feet from the edge of the vegetation along the northwest
property line; and #11, which requires that prior to approval of any future permit
authorizing a permanent power source for the well or any other non-agricultural activity
or use, the applicant shall submit a hydrological study demonstrating that the operation
of the well will not significantly diminish water supplies needed for agricultural protection
and sensitive habitat protection as per LCP Policy 5.22(b)
4.2 Filing of Appeal
On September 11, 2007, the Commission received notice of the County’s final action
approving a coastal development permit for the project (Exhibit 4). The Commission’s
appeal period commenced the following working day and ran for ten working days
thereafter (September 12 through September 25, 2007). On September 21, 2007,
within the 10-working day appeal period, the Commission received an appeal from
Barbara Mauz (Exhibit 3) (Exhibit 3). Following receipt of the appeal, the Commission
mailed a notification of appeal to the County, the applicant, and other interested parties
listed on the appeal form.
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49
days from the date an appeal of a locally issued coastal development permit is filed.
The appeal on the above-described decision was filed on September 21, 2007. The
49th day will be November 9, 2007.
In accordance with the California Code of Regulations, on September 24, 2007, staff
requested all relevant documents and materials regarding the subject approval from the
County to enable staff to analyze the appeal and prepare a recommendation as to
whether a substantial issue exists. The regulations provide that a local government has
five working days from receipt of such a request from the Commission to provide the
relevant documents and materials. As of the date of this staff report, September 27,
2007, the Commission has not yet received the local record from San Mateo County.
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4.3 Appeals under the Coastal Act
After certification of local coastal programs, the Coastal Act provides for limited appeals
to the Coastal Commission of certain local government actions on coastal development
permits (Coastal Act Section 30603).
Coastal Act Section 30603 provides, in applicable part, that an action taken by a local
government on a coastal development permit application may be appealed to the
Coastal Commission for certain kinds of developments, including the approval of
developments located within certain geographic appeal areas, such as those located
between the sea and the first public road paralleling the sea, or within 300 feet of the
mean high tide line or inland extent of any beach or top of the seaward face of a coastal
bluff; or in a sensitive coastal resource area; or located within 100 feet of any wetland,
estuary, or stream. Developments approved by counties may be appealed if they are
not designated as the “principal permitted use” under the certified LCP. Developments
that constitute a major public works or a major energy facility may also be appealed,
whether they are approved or denied by the local government.
The domestic well approved by San Mateo County is appealable to the Coastal
Commission because it is not the principally permitted use within the Planned
Agricultural District (PAD), in which the project is sited. The property affected by the
approved development is zoned Planned Agricultural District or PAD. The County’s
zoning ordinance fails to designate one principally permitted use for the PAD zoning
district for purposes of determining whether development approved by the County can
be appealed to the Commission. Moreover, none of the enumerated principally
permitted uses for the PAD district include a domestic well. Instead, because the land
is zoned PAD and the applicant proposes a domestic well, a special PAD use permit is
required for approval of the domestic well.
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that the appeal raises no substantial issue of conformity of
the approved project with the certified LCP.
Unless it is determined that there is no substantial issue, the Commission will proceed
to the de novo portion of the appeal hearing and review the merits of the proposed
project. This de novo review may occur at the same or subsequent meeting. If the
Commission were to conduct a de novo hearing on the appeal, because the proposed
development is located between the first public road and the sea, the applicable test for
the Commission to consider would be whether the development is in conformity with the
certified Local Coastal Program and with the public access and public recreation
policies of the Coastal Act.
In this case, since the staff is recommending substantial issue, unless three
Commissioners object, it is presumed that the appeal raises a substantial issue and the
Commission will proceed to its de novo review at a subsequent meeting, after the
applicant has provided the Commission with the information it needs to conduct its de
novo review.

A-2-SMC-07-035 (WARD, SLADEK, AND NERHAN)
SUBSTANTIAL ISSUE STAFF REPORT
PAGE 6 OF 16

If the Commission decides to hear arguments and vote on the substantial issue
question, proponents and opponents will have three minutes per side to address
whether the appeal raises a substantial issue. It takes a majority of Commissioners
present to find that no substantial issue is raised.
The only persons qualified to testify before the Commission on the substantial issue
question are the applicants, the appellant and persons who made their views known to
the local government (or their representatives). Testimony from other persons
regarding substantial issue must be submitted in writing.
4.4 Standard of Review
Public Resources Code Section 30625(b) states that the Commission shall hear an
appeal unless it determines:
With respect to appeals to the Commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.
The term substantial issue is not defined in the Coastal Act or its implementing
regulations. The Commission’s regulations simply indicate that the Commission will
hear an appeal unless it “finds that the appeal raises no significant question.”
(Commission Regulations, Section 13115(b)). In previous decisions on appeals, the
Commission has been guided by the following factors:
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the certified LCP and with the public
access policies of the Coastal Act;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretation of
its LCP; and
5. Whether the appeal raises only local issues, or those of regional or statewide
significance.
If the Commission chooses not to hear an appeal, the appellant nevertheless may
obtain judicial review of the local government’s coastal permit decision by filing a
petition for a writ of mandate pursuant to California Code of Civil Procedure, Section
1094.5.

5.0 SUBSTANTIAL ISSUE ANALYSIS
5.1 Appellants’ Contentions
The Coastal Commission received one appeal of the County's action on the approved
development. The full text of the appeal is included in Exhibit 3. The appeal filed by
Barbara Mauz includes the following contentions:
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1. The County approval fails to demonstrate that the domestic well, a nonagricultural use, will not diminish water supply for sensitive habitat protection as
required LUP Policy 5.22 and Section 6328.14 of the Zoning Code. Compliance
with these policies require, at a minimum, delineation and biological assessment
of sensitive habitat areas on the property and surrounding vicinity. A biological
assessment was not conducted for the approved development. Further, LUP
Policy 7.5 requires the preparation of a biological report when significant impacts
to sensitive habitat areas may occur. There is evidence that a riparian corridor or
wetland occurs 30-feet away from the approved well, because the County staff
report describes a “fairly heavily vegetated ravine or drainage swale…which
suggests some sort of riparian corridor is present.” In addition, there could be
habitat for the rare California Red Legged Frog, San Francisco Garter Snake,
San Francisco Dusky-Footed Woodrat, and migratory birds on site. Therefore,
the appellants assert, the County should have required the preparation of a
biological report, and analyzed the project for consistency with LCP sensitive
habitat policies.
2. The County approval did not impose any conditions of approval to ensure the
future viability of agriculture on the property even though the domestic water well
will ultimately be used to support a residential use and such assurance is
required by LUP Policies 5.1, 5.11, and 5.22 as well as and certified Zoning
Regulations Sections 6350 and 6355.
In this case, the Commission exercises its discretion and determines that the appeal of
the development approved by the County raises a substantial issue of conformity of
the approved development with the sensitive habitat and agricultural protection policies
of the certified LCP.
5.1.1 Sensitive Habitats
Contention

The appellant contends that the County approval fails to demonstrate that the domestic
well, a non-agricultural use, will not diminish water supply for sensitive habitat protection
as required by LUP Policy 5.22 and Section 6328.14 of the Zoning Regulations.
Compliance with these policies require, at a minimum, delineation and biological
assessment of sensitive habitat areas on the property and surrounding vicinity. A
biological assessment was not conducted for the approved development. Further, LUP
Policy 7.5 requires the preparation of a biological report when significant impacts to
sensitive habitat areas may occur. There is evidence that a riparian corridor or wetland
occurs 30-feet away from the approved well, because the County staff report describes
a “fairly heavily vegetated ravine or drainage swale…,” “which suggests some sort of
riparian corridor is present.” In addition, there could be habitat for the rare California
Red Legged Frog, San Francisco Garter Snake, San Francisco Dusky-Footed Woodrat,
and migratory birds on site. Therefore, the appellants assert, the County should have
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required the preparation of a biological report, and analyzed the project for consistency
with LCP sensitive habitat policies.
Applicable Policies

*5.22 Protection of Agricultural Water Supplies
Before approving any division or conversion of prime agricultural land or other
land suitable for agriculture, require that:
a. The existing availability of an adequate and potable well water source be
demonstrated for all non-agricultural uses according to the following criteria: (1)
each existing parcel developed with non-agricultural uses, or parcel legalized in
accordance with LCP Policy 1.29, shall demonstrate a safe and adequate well
water source located on that parcel…
b. Adequate and sufficient water supplies needed for agricultural production and
sensitive habitat protection in the watershed are not diminished….
[emphasis added]
*7.3 Protection of Sensitive Habitats
a. Prohibit any land use or development which would have significant adverse
impact on sensitive habitat areas.
b. Development in areas adjacent to sensitive habitats shall be sited and
designed to prevent impacts that could significantly degrade the sensitive
habitats. All uses shall be compatible with the maintenance of biologic
productivity of the habitats.
*7.4 Permitted Uses in Sensitive Habitats
a. Permit only resource dependent uses in sensitive habitats. Resource
dependent uses for riparian corridors, wetlands, marine habitats, sand dunes,
sea cliffs and habitats supporting rare, endangered, and unique species shall be
the uses permitted in Policies 7.9, 7.16, 7.23, 7.26, 7.30, 7.33, and 7.44,
respectively, of the County Local Coastal Program on March 25, 1986.
b. In sensitive habitats, require that all permitted uses comply with U.S. Fish and
Wildlife and State Department of Fish and Game regulations.
7.5 Permit Conditions
a. As part of the development review process, require the applicant to
demonstrate that there will be no significant impact on sensitive habitats. When it
is determined that significant impacts may occur, require the applicant to provide
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a report prepared by a qualified professional which provides: (1) mitigation
measures which protect resources and comply with the policies of the Shoreline
Access, Recreation/Visitor-Serving Facilities and Sensitive Habitats
Components, and (2) a program for monitoring and evaluating the effectiveness
of mitigation measures. Develop an appropriate program to inspect the adequacy
of the applicant’s mitigation measures.
b. When applicable, require as a condition of permit approval the restoration of
damaged habitat(s) when in the judgment of the Planning Director restoration is
partially or wholly feasible.
[emphasis added]
7.7 Definition of Riparian Corridors
Define riparian corridors by the limit of riparian vegetation (i.e., a line determined
by the association of plant and animal species normally found near streams,
lakes and other bodies of freshwater: red alder, jaumea, pickleweed, big leaf
maple, narrow-leaf cattail, arroyo willow, broadleaf cattail, horsetail, creek
dogwood, black cottonwood, and box elder). Such a corridor must contain at
least a 50% cover of some combination of the plants listed.
7.8 Designation of Riparian Corridors
Establish riparian corridors for all perennial and intermittent streams and lakes
and other bodies of freshwater in the Coastal Zone. Designate those corridors
shown on the Sensitive Habitats Map and any other riparian area meeting the
definition of Policy 7.7 as sensitive habitats requiring protection, except for
manmade irrigation ponds over 2,500 sq. ft. surface area.
7.11 Establishment of Buffer Zones
a. On both sides of riparian corridors, from the limit of riparian vegetation extend
buffer zones 50 feet outward for perennial streams and 30 feet outward for
intermittent streams.
b. Where no riparian vegetation exists along both sides of riparian corridors,
extend buffer zones 50 feet from the predictable high water point for perennial
streams and 30 feet from the midpoint of intermittent streams.
c. Along lakes, ponds, and other wet areas, extend buffer zones 100 feet from
the high water point except for manmade ponds and reservoirs used for
agricultural purposes for which no buffer zone is designated.
7.12 Permitted Uses in Buffer Zones
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Within buffer zones, permit only the following uses: (1) uses permitted in riparian
corridors, (2) residential uses on existing legal building sites, set back
20 feet from the limit of riparian vegetation, only if no feasible alternative exists,
and only if no other building site on the parcel exists, (3) in Planned Agricultural,
Resource Management and Timber Preserve Districts, residential structures or
impervious surfaces only if no feasible alternative exists, (4) crop growing and
grazing consistent with Policy 7.9, (5) timbering in streamside corridors as
defined and controlled by State and County regulations for timber harvesting, and
(6) no new residential parcels shall be created whose only building site is in the
buffer area.
7.14 Definition of Wetland
Define wetland as an area where the water table is at, near, or above the land
surface long enough to bring about the formation of hydric soils or to support the
growth of plants which normally are found to grow in water or wet ground. Such
wetlands can include mudflats (barren of vegetation), marshes, and swamps.
Such wetlands can be either fresh or saltwater, along streams (riparian), in tidally
influenced areas (near the ocean and usually below extreme high water of spring
tides), marginal to lakes, ponds, and manmade impoundments. Wetlands do not
include areas which in normal rainfall years are permanently submerged
(streams, lakes, ponds and impoundments), nor marine or estuarine areas below
extreme low water of spring tides, nor vernally wet areas where the soils are not
hydric.
In San Mateo County, wetlands typically contain the following plants: cordgrass,
pickleweed, jaumea, frankenia, marsh mint, tule, bullrush, narrow-leaf cattail,
broadleaf cattail, pacific silverweed, salt rush, and bog rush. To qualify, a wetland
must contain at least a 50% cover of some combination of these plants, unless it
is a mudflat.
7.16 Permitted Uses in Wetlands
Within wetlands, permit only the following uses: (1) nature education and
research, (2) hunting, (3) fishing, (4) fish and wildlife management, (5) mosquito
abatement through water management and biological controls; however, when
determined to be ineffective, allow chemical controls which will not have a
significant impact, (6) diking, dredging, and filling only as it serves to maintain
existing dikes and an open channel at Pescadero Marsh, where such activity is
necessary for the protection of pre-existing dwellings from flooding, or where
such activity will enhance or restore the biological productivity of the marsh, (7)
diking, dredging, and filling in any other wetland only if such activity serves to
restore or enhance the biological productivity of the wetland, (8) dredging
manmade reservoirs for agricultural water supply where wetlands may have
formed, providing spoil disposal is planned and carried out to avoid significant
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disruption to marine and wildlife habitats and water circulation, and (9) incidental
public service purposes, including, but not limited to, burying cables and pipes or
inspection of piers and maintenance of existing intake and outfall lines.
7.18 Establishment of Buffer Zones
Buffer zones shall extend a minimum of 100 feet landward from the outermost
line of wetland vegetation. This setback may be reduced to no less than 50 feet
only where (1) no alternative development site or design is possible; and (2)
adequacy of the alternative setback to protect wetland resources is conclusively
demonstrated by a professional biologist to the satisfaction of the County and the
State Department of Fish and Game. A larger setback shall be required as
necessary to maintain the functional capacity of the wetland ecosystem.
7.19 Permitted Uses in Buffer Zones
Within buffer zones, permit the following uses only: (1) uses allowed within
wetlands (Policy 7.16) and (2) public trails, scenic overlooks, and agricultural
uses that produce no impact on the adjacent wetlands.
Certified Zoning Section 6328.14: Conditions
…For all proposed development requiring a domestic well water source and not
subject to the provisions of Section 6328.7(e), require as a condition of approval
demonstrated proof of the existing availability of an adequate and potable water
source for the proposed development, and that use of the water source will not
impair surface streamflow, the water supply of other property owners, agricultural
production or sensitive habitats.
Certified Zoning Section 6328.7: Application Requirements.
… The application for a Coastal Development Permit shall be accompanied by:…
(e) For all proposed development requiring a domestic well water source, except
single-family residences and any permitted use on a parcel of 40 acres or
greater, demonstrated proof of the existing availability of an adequate and
potable water source for the proposed development, and that use of the water
source will not impair surface streamflow, the water supply of other property
owners, agricultural production or sensitive habitats.
Discussion
The County – approved development authorizes construction of a domestic well on a
15.5-acre property zoned Planned Agriculture Development (PAD) (Exhibit 2).
According to the County staff report, the proposed well site was 25-feet from a “fairly
heavily vegetated ravine or drainage swale. This swale does not show up as a creek or
stream on any maps, but is evident on-site and from aerial photographs,” which, as
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stated in the County staff report, “suggest some sort of riparian corridor present (Exhibit
7).” In its approval, the County imposed Special Condition No. 10, which required that
the well be located at least 30-feet from the edge of the “vegetation along the northwest
property line (Exhibit 4).”
LUP Policy 7.5 requires the preparation of a professional biological report when
significant impacts to sensitive habitat may occur. According to the County staff report
and other project application documents submitted to the Commission, a biological
report was never completed for this project. Given the County findings acknowledging
some sort of riparian corridor or a wetland on site, a wetland delineation should also
have been conducted to ensure that the appropriate buffer was required from the area
in question. In the case of wetlands, LUP Policy 7.18 requires a 100-foot buffer. As
described above, the County required a 30-foot buffer to the potential “riparian corridor”
(Exhibit 4 and 6).
In addition, LUP Policy 5.22 and certified Zoning Regulation Section 6328.14 requires
that any conversion of agricultural land to a non-agricultural use demonstrate that
sufficient water supplies needed for sensitive habitat protection are not diminished.
There is no evidence in the project materials that this finding was made prior to County
approval, although the County did condition the project (#11) to require a hydrological
study for any future non-agricultural development to support a finding that operation of
the well will not significantly diminish water supplies needed for sensitive habitat
protection and agricultural protection in the watershed as per LCP Policy 5.22(b)
(Exhibit 4). Although this study has been required for future development, it was not
required for the currently approved development (construction of the well). In order to
approve the project consistent with the LCP, LCP Policy 5.22(b) requires that the
County require this study and make this finding prior to approval of the well.
It is unknown whether the approved domestic well would diminish water supplies
needed for sensitive habitat protection because no biological study, wetland delineation,
or hydrological study was conducted. Therefore, the Commission finds that the County
had no factual and legal support for its decision, and therefore the appeal raises a
substantial issue of conformity of the approved development with LUP Policies 5.22, 7.3
- 7.5, 7.7, 7.11, 7.12, 7.16, 7.18, 7.18, 7.19 and certified Zoning Regulation Section
6328.14.
5.1.2 Agricultural Protection
Contention
The appellant contends that the County approval did not ensure the future viability of
agriculture on the property even though the domestic water well is to be ultimately used
to support a residential use as stated in the County staff report. Therefore, the appellant
contends that the County approval of the approved development is inconsistent with
LCP Policies 5.1 and 5.11 and certified Zoning Code sections 6350 and 6355 (Exhibit
3).
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Applicable Policies
LUP Policy 1.8:
Allow new development (as defined in Section 30106 of the California Coastal
Act of 1976) in rural areas only if it is demonstrated that it will not:
(1) have significant adverse impacts, either individually or cumulatively, on
coastal resources and (2) diminish the ability to keep all prime agricultural land
and other land suitable for agriculture (as defined in the Agriculture Component)
in agricultural production.

[Emphasis added.]
LUP Policy 5.10
a.

Prohibits the conversion of lands suitable for agriculture within a parcel to
conditionally permitted uses unless all of the following can be
demonstrated:
(1)
(2)
(3)
(4)
(5)

All agriculturally unsuitable lands on the parcel have been
developed or determined to be undevelopable;
Continued or renewed agricultural use of the soils is not feasible
as defined by Section 30108 of the Coastal Act;
Clearly defined buffer areas are developed between agricultural
and non-agricultural uses;
The productivity of any adjacent agricultural lands is not
diminished;
Public Service and facility expansions and permitted uses do not
impair agricultural viability, including by increased assessment
costs or degraded air and water quality.
[Emphasis added.]

Certified Zoning Section 6350: Purpose of the Planned Agricultural District
The purpose of the Planned Agricultural District is to: 1) preserve and foster
existing and potential agricultural operations in San Mateo County in order to
keep the maximum amount of prime agricultural land and all other lands suitable
for agriculture in agricultural production, and 2) minimize conflicts between
agricultural and non-agricultural land uses by employing all of the following
techniques:
(a)

establishing stable boundaries separating urban and rural areas and,
when necessary, clearly defined buffer areas,

(b)

limiting conversions of agricultural lands around the periphery of urban
areas to lands where the viability of existing agricultural use has already
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been severely limited by conflicts with urban uses, and where the
conversion of such land would complete a logical and viable
neighborhood and contribute to the establishment of a stable limit to
urban development,
(c)

developing available lands not suitable for agriculture before converting
agricultural lands,

(d)

assuring that public service and facility expansions and non-agricultural
development do not impair agricultural viability, either through increased
assessment costs or degraded air and water quality, and

(e)

assuring that all divisions of prime agricultural land (except those stated in
(b)) and all adjacent development does not diminish the productivity of
prime agricultural lands and other land suitable for agriculture.
[Emphasis added.]

Certified Zoning Section 6355: Substantive Criteria for Issuance of a Planned
Agricultural Permit
It shall be the responsibility of an applicant for a Planned Agricultural Permit to
provide factual evidence which demonstrates that any proposed land division or
conversion of land from an agricultural use will result in uses which are
consistent with the purpose of the Planned Agricultural District, as set forth in
Section 6350. In addition, each application for a division or conversion of land
shall be approved only if found consistent with the following criteria:
A.

General Criteria
1. The encroachment of all development upon land which is suitable for
agricultural use shall be minimized.
2. All development permitted on a site shall be clustered.
3. Every project shall conform to the Development Review Criteria
contained in Chapter 20A.2 of the San Mateo County Ordinance
Code.

F. Criteria for the Conversion of Lands Suitable for Agriculture and Other Lands
All lands suitable for agriculture and other lands within a parcel shall not be
converted to uses permitted by a Planned Agricultural Permit unless all of the
following criteria are met:
1. all agriculturally unsuitable lands on the parcel have been developed
or determined to be undevelopable, and
2. continued or renewed agricultural use of the soils is not capable of
being accomplished in a successful manner within a reasonable
period of time, taking into account economic, environmental, social,
and technological factors (Section 30108 of the Coastal Act), and
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3. clearly defined buffer areas are developed between agricultural and
nonagricultural uses, and
4. the productivity of any adjacent agricultural lands is not diminished,
including the ability of the land to sustain dry farming or animal
grazing, and
5. public service and facility expansions and permitted uses do not
impair agricultural viability, either through increased assessment costs
or degraded air and water quality…
[Emphasis added.]

*5.22 Protection of Agricultural Water Supplies
Before approving any division or conversion of prime agricultural land or other
land suitable for agriculture, require that:
a. The existing availability of an adequate and potable well water source be
demonstrated for all non-agricultural uses according to the following criteria: (1)
each existing parcel developed with non-agricultural uses, or parcel legalized in
accordance with LCP Policy 1.29, shall demonstrate a safe and adequate well
water source located on that parcel…
b. Adequate and sufficient water supplies needed for agricultural production and
sensitive habitat protection in the watershed are not diminished….
[emphasis added]
Discussion
According to County documents, the approved domestic well is intended to assess initial water
quality and quantity for future residential development (Exhibit 7). Therefore, the domestic well
should be analyzed as a residential use. The LCP requires that conversion of agricultural lands
to non-agricultural uses be analyzed against all of the San Mateo County LCP agricultural
protection policies, and consistency must be established through County findings and conditions
in order to approve coastal development permit. Commission staff brought this issue to the
attention of County staff in a comment letter dated May 25, 2007 (Exhibit 6).
LUP Policy 5.22 “Protection of Agricultural Water Supplies” requires that an adequate potable
water source be demonstrated for non-agricultural uses, and that sufficient water supplies
needed for agricultural production and sensitive habitat protection in the watershed not be
diminished. As discussed above, there is no evidence in the project materials that this finding
was made prior to County approval, although the County did condition the project (#11) to
require a hydrological study for any future non-agricultural development to support a finding that
operation of the well will not significantly diminish water supplies needed for sensitive habitat
protection and agricultural protection in the watershed as per LCP Policy 5.22(b) (Exhibit 4).
Although this study has been required for future development, it was not required for the
currently approved development (construction of the well). In order to approve the project
consistent with the LCP, LCP Policy 5.22(b) requires that the County require this study and
make this finding prior to approval of the well.
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It is unknown whether the approved domestic well would diminish water supplies
needed for agricultural production because no hydrological study was conducted.
Therefore, the Commission finds the County had no factual and legal support for its
decision, and the appeal raises a substantial issue of conformity of the approved
development with LUP Policies1.8, 5.10, and 5.22 and certified Zoning Regulation
Section 6350 and 6355.
5.1.3 Conclusion
All of the various foregoing contentions raised by the appellants have been evaluated
against the claim that they raise a substantial issue in regard to conformance of the
local approval with the certified LCP. The Commission finds that the appeal raises a
substantial issue of conformance of the approved project with the certified LCP with
respect to contentions raised concerning sensitive habitat and agricultural resources.

Exhibits:
1.
2.
3.
4.
5.
6.
7.

Vicinity Map
Soils Map with Subject Site and Approximate Well Location
Appeal by Barbara Mauz
San Mateo County Notice of Final Local Decision
Appellant Correspondence to San Mateo County
Commission Staff Correspondence to San Mateo County
San Mateo County Staff Report

