






























STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY  ARNOLD SCHWARZENEGGER,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 
7575 METROPOLITAN DRIVE, SUITE 103 
SAN  DIEGO,  CA    92108-4421   
(619)  767-2370 

 

Th 7c  Staff: Toni Ross-SD 

 Filed: August 31, 2007 
 49th Day: October 19, 2007 

 Staff Report: September 26, 2007 
 Hearing Date: October 10-12, 2007 
 
 

STAFF REPORT AND RECOMMENDATION ON APPEAL
 
 
LOCAL GOVERNMENT:  The City of Oceanside 
 
DECISION:  Approved with Conditions 
 
APPEAL NO.:  A-6-OCN-07-103 
 
APPLICANT:  20 Morgan LLC. 
 
PROJECT DESCRIPTION:  The demolition of 3 residential units totaling 1,430 sq. ft. and the 

construction of a 2-story over basement, 27 ft. high, 3-unit condominium building totaling 
8,385 sq. ft. (Unit A = 2,835 sq. ft.; Unit B = 2,814 sq. ft.; Unit C = 2,736 sq. ft.) on a .17 
acre site.  Also proposed is the vacation of 1,400 sq. ft. (14 ft. x 100 ft.) of public right-of-
way along the north side of Witherby Street. 

 
PROJECT LOCATION:  1334 South Pacific St, Oceanside, San Diego County.      

APN 152-143-09, 10. 
 
APPELLANTS:  Commissioner Patrick Kruer, Commissioner Ben Hueso 
 
STANDARD OF REVIEW: Certified City of Oceanside Local Coastal Program and the 

public access policies of the Coastal Act. 
              
  
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that 
substantial issue exists with respect to the grounds on which the appeal has been filed.   
              
 
SUBSTANTIVE FILE DOCUMENTS:  The City of Oceanside’s certified LCP;  City’s 

staff report dated April 9, 2007; City Resolution for RC-22-05; Appeal forms; 
Letter from project engineer Ronald Holloway dated September 21, 2007; Letter 
from City Planner Juliana von Hacht dated September 18, 2007. 
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I.  Appellants Contend.  The project as approved by the City is inconsistent with the 
policies and provisions of the City’s certified Local Coastal Program pertaining to the 
protection of recreational and visitor serving facilities, public access and protection of 
public views.  Specifically the vacation of the public right-of-way may have impacts on 
public parking and public views and would allow for a larger and potentially out-of-scale 
development (ref. Exhibit #5 attached). 
              
 
II.  Local Government Action.  The Planning Commission approved the coastal 
development permit on April 9, 2007.  Conditions placed on the project include drainage 
for the subterranean garage, erosion control, the public street vacation, and improvements 
to Witherby Street, including the construction of 6 diagonal parking spaces to be located 
adjacent to the property on the south side on Witherby, to be reserved as public free 
parking (ref. Exhibit #6 attached).   
              
 
III. Appeal Procedures.  After certification of a municipality’s Local Coastal Program 
(LCP), the Coastal Act provides for limited appeals to the Coastal Commission of certain 
local government actions on coastal development permit applications, as laid out in the 
Coastal Act, section 30603.  The grounds for such an appeal are limited to the assertion 
that “development does not conform to the standards set forth in the certified local coastal 
program or the [Coastal Act] public access policies.”  Cal. Pub. Res. Code § 30603(b)(1).   
 
After the local government has taken final action on an appealable project, it must send a 
notice of that final action (NOFA) to the Commission.  Cal. Pub. Res. Code § 30603(d); 
14 C.C.R. § 13571.  Upon proper receipt of a valid NOFA, the Commission establishes 
an appeal period, which runs for 10 working days.  Cal. Pub. Res. Code § 30603(c); 14 
C.C.R. § 13110 and 13111(b).  If an appeal is filed during the appeal period, the 
Commission must “notify the local government and the applicant that the effective date 
of the local government action has been suspended,” 14 C.C.R. § 13572, and it must set 
the appeal for a hearing no later than 49 days after the date on which the appeal was filed.  
Cal. Pub. Res. Code § 30621(a). 
 
Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of the 
sort involved here unless the Commission determines that no substantial issue is raised by 
the appeal.  If the staff recommends “substantial issue” and no Commissioner objects, the 
Commission will proceed directly to the de novo portion of the hearing on the merits of 
the project. 
 
If the staff recommends “no substantial issue” or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents will have 
3 minutes per side to address whether the appeal raises a substantial issue.  It takes a 
majority of Commissioners present to find that no substantial issue is raised.  If 
substantial issue is found, the Commission will proceed to a full public hearing on the 
merits of the project either immediately or at a subsequent meeting.  If the Commission 
conducts a de novo hearing on the permit application, the applicable test for the 
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Commission to consider is whether the proposed development is in conformity with the 
certified Local Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Sec. 30604(c) of the Coastal Act requires that, for a permit to be granted, a finding 
must be made by the approving agency, whether the local government or the Coastal 
Commission on appeal, that the development is in conformity with the public access and 
public recreation policies of Chapter 3 of the Coastal Act.   
 
The only persons qualified to testify before the Commission at the “substantial 
issue” stage of the appeal process are the applicant, persons who opposed the application 
before the local government (or their representatives), and the local government.  
Testimony from other persons must be submitted in writing.  At the time of the de novo 
hearing, any person may testify. 
              
 
IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION:         I move that the Commission determine that Appeal No. 

A-6-OCN-07-103 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-6-OCN-07-103 presents a substantial issue with 
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
     1.  Project Description.  The proposed project includes the demolition of a single-
story, 3-unit residential building and the construction of a two-story over basement, 27 ft. 
high, 3-unit condominium development in the City of Oceanside.  The existing building 
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to be demolished totals 1,430 sq. ft. and the new building to be constructed will total 
8,385 sq. ft. (Unit A = 2,835 sq. ft.; Unit B= 2,814 sq. ft.; Unit C = 2,736 sq. ft.).  The .17 
acre project site is a corner lot with Pacific Street to the west, Witherby Street to the 
south and Tait Street to the east.  Surrounding uses include multi-family residential 
development to the north, single- and multi-family residential to the west and the City of 
Oceanside La Salina Waste Water Treatment Plan to the south and east.  There is a public 
beach accessway located south west of the project site at the Witherby Street-end.  The 
project site is located within 300 ft. of the inland extent of the beach.      
 
The project, as approved by the City also includes a 1,400 sq. ft. (14 ft. x 100 ft.) vacation 
of the public right-of-way on Witherby Street.  As approved, the project will eliminate 3 
on-street parking spaces on both the north and south side of Witherby Street (total of 6) 
and replace them with 7 diagonal on-street spaces on the south side of Witherby Street 
and 3 parallel on-street spaces on the north side of Witherby Street (total of 10) for a net 
gain of 4 on-street parking spaces.  The zoning designation for the site is Residential 
Tourist (RT) and the Land Use Category is Urban High Density Residential.   
 
     2.  Public Access.  The appellants contend that the project, as approved by the City, is 
inconsistent with the certified LCP in that approval of the 1,400 sq. ft. street vacation 
would eliminate the possibility of this area being improved in the future for additional 
public beach parking.  As approved, the City granted a vacation of this 1,400 sq. ft. area 
to the applicant, and this area was incorporated into the project design allowing for a 
larger development envelope.  Because this area will now be developed, it cannot be 
utilized to maximize public beach parking on Witherby Street.  The City of Oceanside 
certified LCP Land Use Plan has provisions relating to beach parking facilities and states, 
in part: 
 
City of Oceanside LCP Land Use Policies – Beach Parking 
 
  […] 
 

13.  Efforts shall be made to provide additional public beach parking facilities to 
serve anticipated future demand.  Priority should be given for new parking 
facilities to serve the following locations: 
 
 […] 

   
   b.  The beach area between Wisconsin and Witherby 
 

[…] 
 
17.  The City shall require that all new residential development provides adequate 
on-site parking.  In areas where beach parking requirements for new residential 
development shall be strictly enforced.  Curb cuts for new development shall be 
held to a minimum to preserve existing on-street parking. 
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As noted above, the project, as approved by the City, includes the vacation of 
approximately 1,400 sq. ft. of public right-of-way along Witherby Street, to allow for a 
larger development envelope and larger units.  To off-set the vacation of public right-of-
way, the applicant proposed the improvement of additional public parking spaces along 
the southern side of Witherby Street.  Current conditions only allow for approximately 
three parallel parking spaces on both the south- and north-side of Witherby Street.  The 
approved development will result in the removal of three existing parallel public parking 
spaces on the south side of Witherby Street and cutting into the existing curb to construct 
seven diagonal parking spaces in their place.  On the north side of Witherby Street, three 
existing parallel parking spaces will be removed and replaced.   Thus, as approved by the 
City, six existing on-street public parking spaces will be removed and replaced with 10 
on-street public parking spaces.   
 
The above cited LCP provisions require that efforts shall be made to provide additional 
public beach parking facilities to serve anticipated future demand at this project location.  
The project site is located just ½ block inland of the beach on a street that terminates at 
the beach and provides direct beach access.  Other than on-street parking, there are no 
public beach parking lots in the surrounding community.  Thus, while the net increase of 
four public parking spaces will be an improvement, without the vacation of the public 
right of way, this area could be improved in the future to provide even more public 
parking spaces.  As proposed, an increase in four parking spaces does not adequately 
provide for future parking demands at this near beach location when seven or more 
additional public parking spaces could be provided were it not for the City vacating the 
1,400 sq. ft. of public right-of-way.  While the applicant’s engineer indicates that 
providing diagonal parking on both sides of Witherby Street would create an unsafe 
condition due to the limited site distance (ref. Exhibit #8 attached), the City did not 
specifically address this issue in its review.  In addition, in a letter received from City 
Planning Staff on September 26, 2007, a similar argument is made (ref. Exhibit #7 
attached).  Both letters quote from a 1990 publication which states that on-street diagonal 
parking impedes traffic flow and increases the potential for accidents.  However, the 
publication does not indicate that on-street diagonal parking should not be used and in 
fact, the City did approve diagonal parking on the south side of Witherby street.  In any 
case, this issue was not specifically addressed by the City in its review.  Therefore, the 
Commission finds that the project, as approved by the City, raises a substantial issue with 
regards to the grounds on which the appeal was filed relative to protection and future 
construction of public beach parking. 
 
     3.  Public Views/Scale of Development.  The appellants contend that the project, as 
approved by the City, is inconsistent with the certified LCP with regards to protection of 
public views and scale of development.  Specifically, the appellants contend that the 
approved development will result in impacts to public views as the vacation of the 1,400 
sq. ft. of public right-of-way will allow for development to occur within the Witherby 
Street public view corridor.  Further, the development approved by the City will replace 
an existing 1,430 sq. ft. one-story building with a 2-story over basement, 8,385 sq. ft. 
building.  This increase in square footage and height could result in a development that is 
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out of scale with the surrounding community.  The City of Oceanside certified LCP has 
provisions for protection of public views and scale of development and states: 
 
City of Oceanside LCP Land Use Policies for Visual Resources 
  
 Findings. 
  
 […] 
 
 2.  The City’s grid street pattern allows public views of these water bodies from 
 several vantage points.  Most east-west streets in the Coastal Zone offer views of the 
 ocean… 
  
 Policies. 
 
 […] 
 
 4.  The city shall maintain existing view corridors through public rights-of-way. 

 
  […] 
 
8.  The City shall ensure that all new development is compatible in height, scale, 
color and form with the surrounding neighborhood.   

 
City of Oceanside LCP – Design Standards for Preserving and Creating Views 

 
The visual orientation to the Pacific Ocean is a major identity factor for the City of 
Oceanside.  Traditional view corridors should be preserved and reinforced in the 
placement of buildings and landscaping.  Additionally, some views not presently 
recognized deserve consideration in the design and location of further coastal 
improvements. 

 
As stated above, the City of Oceanside’s LCP states that most of the east to west facing 
streets provide views of the ocean.  The LCP further requires that the City maintain 
existing view corridors through public rights-of-way.  The project site is located on the 
north side of Witherby Street, an east to west facing street.  Currently, views of the ocean 
are available looking west along Witherby Street and west from Tait street across the 
public-right-of-way area approved to be vacated.  With the approved project, 14 ft. of 
right-of-way along Witherby Street will be vacated to the applicant in order to allow for a 
larger development.  With the required setback of 10 ft. along Witherby Street, the 
project will extend approximately 4 ft. into the vacated right-of-way.  Without the street 
vacation, this area would be open, allowing for unobstructed views of the ocean from 
both Witherby Street and Tait Street, east of the project site.  Thus, the approved project 
in essence includes development within the public right-of-way, which in its location is 
protected by the certified LCP as a view corridor.  While the City staff report included a 
statement that the project would not obstruct any view corridors, no information is 
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included to support that statement.  In as much as the proposed residential structure will 
be sited approximately 14 ft. further south, and extend approximately 4 ft. into the 
existing right-of-way of Witherby Street, it appears the development approved by the 
City will result in public view impacts within a protected view corridor.  However, given 
that public view impacts are innately subjective, it is unclear at this time how significant 
these public view impacts would be.  Therefore, the Commission finds that the project, as 
approved by the City, raises a substantial issue with regards to the grounds on which the 
appeal was filed relative to protection of public views. 
 
The appellants also contend that the development approved by the City is out of scale 
with development in the surrounding community.  As stated above, the existing building 
on the property is a single story, 1,430 sq. ft. building.  The proposed development is a 
two-story over basement, 8,385 sq. ft. building.  The City, in its review, did look at 
surrounding development, and in the staff reports indicates that several other multi unit 
apartment/condominium developments occur with the nearby community.  However, the 
City only compared the number of units and failed to compare scale and size based on 
measurements such as height, lot size, total square footage, etc.  For example, the existing 
3-unit residential building is one story and 1,430 sq. ft., whereas the approved 
development is 3-units, but 2 stories over basement and 8,385 sq. ft.  If only comparing 
the number of units, these two structures would be comparable.  However, they are 
clearly not similar in size and scale.  Thus, the approved building may in fact be out of 
scale with the immediately surrounding community, but this is not known as the City 
failed to include this analysis.  Therefore, the Commission finds that the project, as 
approved by the City, raises a substantial issue with regards to the grounds on which the 
appeal was filed relative to compatible scale of development. 
 
In conclusion, the project as approved by the City, allows for a significant vacation of 
public right-of-way in a location where this right-of-way may be better utilized in the 
future to provide additional public beach parking and to maintain public views from 
Witherby and Tait Streets to the ocean.  In addition, approval of the right-of-way 
vacation allows for construction of a larger structure and bigger footprint than otherwise 
could be constructed on the subject site.  Further, by vacating this right-of-way, public 
parking improvements will no longer be an option in an area specifically identified in the 
LCP as a location where increased public parking is necessary.  The project, therefore, 
raises a substantial issue regarding public beach parking, impacts to public views, and 
consistency with the scale of the surrounding community. 

   
 
 
(G:\San Diego\Reports\Appeals\2007\A-6-OCN-07-103 Pacific ides SI stf rpt.doc) 
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