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sq. ft., detached garage of approx. 1,576 sq. ft. with second story hobby room of
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structure of approximately 157 sq. ft., storage shed of approximately 178 sq. ft, and a
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tennis court, two swimming pools, two spas, water features, landscaping and associated
hardscapes, upgrades to the electrical service, and a stone perimeter wall (six-ft height
along front of property and 8-ft. height along side yards). The proposed project will
require 4,356 cu. yds. of cut and approximately 940 cu. yds. of fill. Four protected coast
live oaks and five protected non-native trees would be removed. Project includes
planting of 40 coast live oaks and 15 specimen trees.
MOTION & RESOLUTION:
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SUMMARY OF STAFF RECOMMENDATION:
Staff recommends that the Commission determine that a substantial issue exists with
respect to the appellants’ assertions that the approved project is not consistent with the
environmentally sensitive habitat areas (ESHA), monarch butterfly habitat and native
and non-native protected trees policies of the certified Local Coastal Program (LCP).
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Both the Santa Barbara County Coastal Plan and the Toro Canyon Plan (a certified
component of the LCP) contain policies requiring protection of both native and nonnative protected trees. The County’s staff report indicates that the proposed project
would require the removal of four protected Coast Live Oak trees (Quercus agrifolia)
and five protected non-native trees (three cypress and two eucalyptus) (see Exhibit 4).
One oak to be removed is located within a new Fire Department driveway hammerhead
on the eastern side of the new residence, another oak tree is located where the new
detached garage/hobby room would be sited, and the other two oaks to be removed are
located together where the reconstructed main residence is proposed and where a new
water feature would be located. Four of the five non-native protected trees (two
Monterey Cypress 40” & 28” diameter; two Blue Gum Eucalyptus 26” & 48” diameter)
would be removed for the proposed tennis court. The fifth non-native protected tree
(Monterey Cypress 30” diameter) is located along the proposed western portion of the
main residence.
The appellants contend that there are four issues that result in inconsistency with the
certified LCP: (1) oak tree removal; (2) removal of non-native protected trees; (3)
encroachment of development into the dripline and critical root zones by the perimeter
wall; and (4) lack of analysis of the potential for the onsite trees to serve as monarch
butterfly habitat.
As to the first point, the appellants contend that the analysis to allow for removal of the
four oak trees was faulty because it did not meet the Tree Removal requirements of the
LCP. Oak trees may be removed only if: (1) the trees are dead; or (2) the trees prevent
the construction of a project for which a coastal development permit has been issued
and project redesign is not feasible; or (3) the trees are diseased and pose a danger to
healthy trees in the immediate vicinity, providing a certificate attesting to such fact is
filed with the Planning & Development Department …; or (4) the trees are so weakened
by age, disease, storm, fire, excavation, removal of adjacent trees, or any injury so as to
cause imminent danger to persons or property. In this case, the Tree Survey (Exhibit 4)
submitted by the applicant to the County concluded that one of the oak trees to be
removed was healthy and that two of the oak trees were relatively healthy although they
have suppressed, poor branch structures. In fact, only one of the four oak trees to be
removed was determined to be significantly damaged; however, neither the tree survey
nor the County’s analysis found that there was any imminent threat to life or property or
any hazards attributed to any of the four oak trees to be removed. Further, it does not
appear that findings that any of the trees constitute such a hazard could be made given
the significant distance of the trees that were determined to be less healthy from the
existing residence and garage.
The appellants further contend that the removal of several non-native protected trees is
inconsistent with Toro Canyon Plan Policy BIO-TC-13 which requires that such trees be
preserved to the maximum extent feasible. In the January 9, 2007 Tree Survey (Exhibit
4), four of these trees are identified as healthy and are proposed to be removed to
accommodate a tennis court. The removal of these protected trees for an accessory use
is not consistent with the protection afforded under BIO-TC-13.
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The third basis of the appeal is that the encroachment of development into the dripline
and critical root zones of multiple oak trees as a result of the construction of a new
perimeter wall along the eastern property boundary is inconsistent with the LCP’s
requirements to protect native vegetation and oak trees. Further, the grading associated
with the construction of the new wall under the oak trees would also not be consistent
with the provisions of the LCP which require development to be sited and designed to
avoid and minimize damage to native trees, including critical root zones.
The final issue raised under the appeal is that the County’s analysis was deficient with
regard to the potential of the site to provide monarch butterfly habitat. The project site is
located in the immediate vicinity of a major aggregation site and it has not been
determined if there is any use or potential use of the property by monarch butterflies. As
a result, the appellants contend that it is not possible to make a definitive conclusion as
to whether the proposed development complies with the policies and provisions of the
LCP as they apply to the protection of monarch butterfly habitat.
Each of these issues raises a substantial question as to whether the approved
development conforms with the standards set forth in the certified Local Coastal
Program. Therefore, the Commission finds that a substantial issue is raised with respect
to the appellants’ contention that the approved development does not meet provisions
of the certified Local Coastal Program regarding monarch butterfly habitat, native and
non-native protected trees, and ESHA protection.
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I. APPEAL JURISDICTION AND PROCEDURES
A. APPEAL JURISDICTION
Under Section 30603 of the Coastal Act, a local government’s approval of a coastal
development permit may be appealed to the Commission if it authorizes development
that is located within the appealable areas, such as those located between the sea and
the first public road paralleling the sea; within 300 feet of the inland extent of any beach
or of the mean high-tide line of the sea where there is no beach, whichever is greater;
on state tidelands; or along or within 100 feet of any wetland, estuary, or stream.
Further, any development approved by a County that is not designated as the principal
permitted use within a zoning district may also be appealed to the Commission,
irrespective of its geographic location within the coastal zone. Finally, local approval or
denial of development that constitutes major public works or major energy facilities may
also be appealed to the Commission.
In this case, the project site is located between the first public road and the sea and,
therefore, within the geographic appeals area of the County’s jurisdiction as shown on
the Post Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction map
(Santa Barbara County Coastal Zone Map Sheet 126) certified for the County of Santa
Barbara. Thus, the approved development is appealable to the Commission.

B. APPEAL PROCEDURES
The Coastal Act provides that after certification of Local Coastal Programs, a local
government’s actions on Coastal Development Permits in certain areas and for certain
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types of development may be appealed to the Coastal Commission. Local governments
must provide notice to the Commission of their coastal permit actions. During a period
of 10 working days following Commission receipt of a notice of local permit action for an
appealable development, an appeal of the action may be filed with the Commission.
1.

Grounds for Appeal

The grounds for appeal of development approved by the local government and subject
to appeal to the Commission shall be limited to an allegation that the development does
not conform to the standards set forth in the certified Local Coastal Program or the
public access policies set forth in the Coastal Act (Section 30603[b][1] of the Coastal
Act).
2.

Substantial Issue Determination

Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of
this sort unless the Commission determines that no substantial issue exists with respect
to the grounds on which the appeal was filed. When Commission staff recommends that
a substantial issue exists with respect to the grounds of the appeal, a substantial issue
is deemed to exist unless three or more Commissioners wish to hear arguments and
vote on the substantial issue question. If the Commission decides to hear arguments
and vote on the substantial issue question, proponents and opponents will have three
minutes per side to address whether the appeal raises a substantial issue. Pursuant to
Section 13117 of the Commission’s regulations, the only persons qualified to testify
before the Commission at the substantial issue stage of the appeal process are the
applicant, persons who opposed the application before the local government (or their
representatives), and the local government. Testimony from other persons must be
submitted in writing. It takes a majority of Commissioners present to find that no
substantial issue is raised by the appeal.
3.

De Novo Permit Review

If a substantial issue is found to exist, the Commission will evaluate the project de novo.
The Commission’s de novo review may occur at the same meeting as the substantial
issue portion of the appeal hearing or at a subsequent meeting. If the de novo portion of
the appeal hearing will occur at a subsequent meeting, the Commission will continue
the appeal hearing after finding the appeal to raise a substantial issue. The applicable
test for the Commission to consider in its de novo review of the proposed project is
whether the proposed development is in conformity with the certified Local Coastal
Program and, if the development is between the sea and the first public road paralleling
the sea, the public access and public recreation policies of the Coastal Act. If the
proposed project is considered de novo, testimony may be taken from all interested
persons.

C. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL
On July 16, 2007, the Zoning Administrator for the County of Santa Barbara approved
Coastal Development Permit No. 06CDH-00000-00029 for demolition of an existing
single-family residence and garage and construction of a new two-story residence,
detached residential second unit, and accessory structures. The Notice of Final Action
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for the project was received by Commission staff on August 20, 2007 (Exhibit 5). A ten
working day appeal period was set and notice provided beginning August 21, 2007 and
extending to September 4, 2007.
An appeal of the County’s action was filed by Commissioners Patrick Kruer and Mary
Shallenberger on September 4, 2007 (Exhibit 6), during the appeal period. Commission
staff notified the County, the applicant, and all interested parties that were listed on the
appeals. On September 4, 2007 Commission staff sent a request that the County
provide its administrative record for the permits. The administrative record was received
on September 17, 2007.

II. STAFF RECOMMENDATION FOR SUBSTANTIAL ISSUE
MOTION I:

I move that the Commission determine that Appeal No. A-4STB-07-113 raises NO substantial issue with respect to the
grounds on which the appeals have been filed under §
30603 of the Coastal Act.

STAFF RECOMMENDATION:
Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local actions will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.
RESOLUTION TO FIND SUBSTANTIAL ISSUE:
The Commission hereby finds that Appeal No. A-4-STB-07-113 presents a substantial
issue with respect to the grounds on which the appeals have been filed under §30603 of
the Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the
public access and recreation policies of the Coastal Act.

III. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL
ISSUE
The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND
On July 16, 2007, the Zoning Administrator of the County of Santa Barbara approved
the following project description (Exhibit 3):
Demolition of an existing single family residence of approximately 1,875 square feet and detached
garage, and construction of a new residence with main floor of approximately 10,378 square feet,
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upper floor of approximately 2,236 square feet, basement of approximately 2,221 square feet and
attached mechanical/storage space of 459 square feet, detached garage of approximately 1,576
square feet with second story hobby room of approximately 559 square feet, tennis cabana of
approximately 800 square feet, garden folly structure of approximately 157 square feet, storage shed of
approximately 178 square feet, and a detached residential second unit of approximately 1,200 square
feet with attached mechanical/storage space of 36 square feet. The proposed project also includes a
sunken tennis court, two swimming pools, two spas, water features, landscaping and associated
hardscapes, upgrades to the electrical served to the adjacent parcel to the west (APN 005-380-013). A
stucco with a stone cap, and stone perimeter wall of six feet in height in the front yard setback and
eight feet in height in the side yard setbacks is also proposed.
The project also includes the location of a utility transformer (height to be determined by Southern
California Edison), generator (approximately 4 feet, 5 inches in height), and switchgear (approximately
7 feet, 7 inches in height) partially in the front yard setback, subject to 07MOD-00000-00004. The
Modification allows the utility structures to be located eight feet in the front yard setback as measured
from the centerline of Padaro Lane, and three feet, six inches in the front yard setback as measured
from the road right-of-way. The transformer and generator will be approximately 16 feet, 6 inches from
the road right-of-way and approximately 42 feet from the centerline of Padaro Lane.
The following structures currently exist on the parcel: a residence of approximately 1,875 square feet
and detached carport/storage shed of approximately 709 square feet. The proposed project will require
approximately 4,356 cubic yards of cut and approximately 940 cubic yards of fill. Four protected coast
live oaks and five protected non-native trees are proposed for removal, with replacement of 40 coast
live oaks (ten 24” box trees and 30 1-gallon seedlings) and 15 specimen trees. The property will
continue to be served by the Montecito Water District, a private septic system, and
Carpinteria/Summerland Fire Protection District. Access will continue to be taken from Padaro Lane.
The property is a 4.57 acre parcel zoned 3-E-1 and shown as Assessor’s Parcel Number 005-380-021,
located at 3151 Padaro Lane in the Carpinteria/Toro Canyon Area, First Supervisorial District.
The subject parcel is located at 3151 Padaro Lane, within the Toro Canyon Plan area,
Santa Barbara County (Exhibit 1). The 4.5-acre bluff top parcel (Assessor Parcel No.
005-380-021, Exhibit 2) is zoned Residential, 3 acre minimum lot size (3-E-1).

B. LOCAL PERMIT HISTORY
On July 16, 2007, the Zoning Administrator of the County of Santa Barbara approved a
coastal development permit (06CDH-00000-00029) for demolition of an existing singlefamily residence and garage and construction of a new two-story residence, detached
residential second unit, and accessory structures subject to 31 conditions of approval
and in reliance of Modification 07MOD-00000-00004 which allows the required 50-foot
front yard setback to be reduced by 8 feet to accommodate electrical equipment.
The County ran a local appeal period for ten calendar days following the date of the
Zoning Administrator’s decision. No local appeals were filed.
Commission staff received the Notice of Final Action for the Zoning Administrator’s
approval of the Coastal Development Permit (06CDH-00000-00029) August 20, 2007. A
10-working day appeal period was set, extending to September 4, 2007. Appeals were
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received from Commissioners Patrick Kruer and Mary Shallenberger on September 4,
2007, within the 10-working day appeal period.

C. APPELLANTS’ CONTENTIONS
Appeals were filed by Commissioners Kruer and Shallenberger for Coastal
Development Permit 06CDH-00000-00029. The appeals contend that the approved
project is not consistent with the provisions of the certified LCP with regard to the
protection of environmentally sensitive habitat areas, monarch butterfly habitat and
native and non-native protected trees. The grounds for appeal are summarized below.
The full text of each appeal is provided in Exhibit 6.
The appeals contend that the project is inconsistent with the following LCP provisions:
Land Use Plan Policies 1-1, 1-2, 9-22, 9-23, 9-35, 9-36; Coastal Act Sections 30107.5
and 30240 as incorporated into the LCP pursuant to Policy 1-1; Article II of the Zoning
Code Sections 35-97.18 and 35.140; and Toro Canyon Plan Policies BIO-TC-13, BIOTC-13.1, BIO-TC-13.2. Taken together, these policies limit the removal of native and
non-native protected trees; require development to be sited and designed to avoid
damage to native protected trees, non-native roosting and nesting trees, and non-native
protected trees; and provide specific protections for oak trees and monarch butterfly
trees.
Both the Santa Barbara County Coastal Plan and the Toro Canyon Plan (a certified
component of the LCP) contain policies providing protection for both native and nonnative protected trees. The County’s staff report indicates that the proposed project
would require the removal of four protected Coast Live Oak trees (Quercus agrifolia)
and five protected non-native trees (three cypress and two eucalyptus) (see Exhibit 4).
One oak to be removed is located within the required Fire Department driveway
hammerhead, another oak tree is located at the detached garage/hobby room and the
other two oaks are located together along the proposed eastern portion of the main
residence and water feature. Four of the five non-native protected trees (two Monterey
Cypress 40” & 28” diameter; two Blue Gum Eucalyptus 26” & 48” diameter) would be
removed for the proposed tennis court. The fifth non-native protected tree (Monterey
Cypress 30” diameter) is located along the proposed western portion of the main
residence.
The appellants contend that there are four issues that result in inconsistency with the
certified LCP: (1) oak tree removal; (2) removal of non-native protected trees; (3)
encroachment of development into the dripline and critical root zones by the perimeter
wall; and (4) lack of analysis of the potential for the onsite trees to serve as monarch
butterfly habitat.
As to the first point, the appellants contend that the County’s analysis to allow for
removal of the four oak trees was faulty because it did not meet the Tree Removal
requirements specified in Section 35-140.3 of the certified Zoning Code. Under Sec. 35140, oak trees may be removed only if: (1) the trees are dead; or (2) the trees prevent
the construction of a project for which a coastal development permit has been issued
and project redesign is not feasible; or (3) the trees are diseased and pose a danger to
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healthy trees in the immediate vicinity, providing a certificate attesting to such fact is
filed with the Planning & Development Department …; or (4) the trees are so weakened
by age, disease, storm, fire, excavation, removal of adjacent trees, or any injury so as to
cause imminent danger to persons or property. The Tree Survey submitted by the
applicant to the County found that one of the four oak trees to be removed was healthy
and that two of the oaks to be removed had suppressed, poor branch structure. In fact,
the Oak Tree Survey actually only found that one of the four oak trees to be removed
was considered to be significantly damaged. However, neither the tree survey nor the
County’s analysis indicated whether there was an imminent threat to life or property or
what risks or hazards might be attributed to the existing conditions. Further, it does not
appear that any of these four trees constitute such a hazard (in regard to existing
development on site) given that the less healthy trees are located a significant distance
from the existing residence and garage.
Further, several species of non-native trees are specifically protected under the certified
LCP. The appellants further contend that the removal of several non-native protected
trees, as approved by the County, is inconsistent with Toro Canyon Plan Policy BIO-TC13 which requires that such trees be preserved to the maximum extent feasible. In the
Tree Survey, four of these trees are identified as healthy and are proposed to be
removed to accommodate a tennis court. The removal of these protected trees for an
accessory use is not consistent with the protection requirements of BIO-TC-13.
The third basis of the appeal is that the encroachment of development into the dripline
and critical root zones of multiple oak trees by a new perimeter wall is inconsistent with
the LCP’s requirements to protect native vegetation and oak trees. As proposed, a new
stone perimeter wall would be located under the dripline of several oak trees along the
western perimeter of the property. The associated grading under the oak trees would
also not be consistent with LCP Policy 9-35, 9-36 or Toro Canyon Plan Policy BIO-TC13 and Development Standards BIO-TC-13.1 and 13.2 which when considered together
require development to be sited and designed to avoid and minimize damage to native
trees, including critical root zones.
The final issue raised under the appeals is that the County’s analysis was deficient with
regard to the potential of the site to provide monarch butterfly habitat. The project site is
located in the immediate vicinity of a major aggregation site and it has not been
determined if there is any use or potential use of the property by monarch butterflies. As
a result, the appellants contend that it is not possible to make a definitive conclusion
whether the proposed development complies with the policies and provisions of the LCP
as they apply to the protection of monarch butterfly habitat.

D. ANALYSIS OF SUBSTANTIAL ISSUE
Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for an appeal is whether a substantial issue exists with respect to the grounds
raised by the appellants relative to the approved development’s conformity to the
policies contained in the certified County of Santa Barbara Local Coastal Program
(LCP) or the public access policies of the Coastal Act.

A-4-STB-07-113 (Renker)
Page 10

The appellants are appealing the project based on the project’s impacts to
environmentally sensitive habitat areas, monarch butterfly habitat and native and nonnative protected trees, inconsistent with the policies of the Local Coastal Plan which
specifically requires that these resources be protected. The Commission finds that a
substantial issue exists with respect to the grounds on which the appeal has been filed
because the appeals raise significant questions about whether the approved project is
consistent with policies of the LCP for the specific reasons discussed below.
The project’s inconsistency with the LCP can be categorized into four issues: (1) oak
tree removal; (2) removal of non-native protected trees; (3) encroachment of
development into the dripline and critical root zones by the perimeter wall; and (4) lack
of analysis of the potential for the onsite trees to serve as monarch butterfly habitat.
1.

Local Coastal Program (LCP) Policies

The appellants contend that the project, as approved by the County does not conform to
the policies of the LCP with regard to environmentally sensitive habitat areas (ESHA),
monarch butterfly habitat and native and non-native protected trees. The appellants
identify potential inconsistencies with the following LCP policies, including the Toro
Canyon Plan (TCP), which is a certified component of the LCP:
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their
entirety in the certified County LUP as guiding policies pursuant to Policy 1-1 of the
LUP.
Section 30107.5 of the Coastal Act and Article II, Section 35-58 of the certified LCP
both state:
“Environmentally sensitive area" means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in
an ecosystem and which could be easily disturbed or degraded by human activities
and developments.

Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.

Policy 1-2 (Resource Protection):
Where policies within the land use plan overlap, the policy which is most protective of
coastal resources shall take precedence.

Policy 9-22 Butterfly Trees:
Butterfly trees shall not be removed except where they pose a serious threat to life or
property, and shall not be pruned during roosting and nesting season.
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Policy 9-23 Butterfly Trees:
Adjacent development shall be set back a minimum of 50 feet from the trees.

Policy 9-35 Native Plant Communities (e.g., coastal sage scrub, chaparral, coastal bluff,
closed cone pine forest, California native oak woodland (also individual oak trees),
endangered and rare plant species & other plants of special interest):
Oak trees, because they are particularly sensitive to environmental conditions, shall
be protected. All land use activities, including cultivated agriculture and grazing,
should be carried out in such a manner as to avoid damage to native oak trees.
Regeneration of oak trees on grazing lands should be encouraged.

Policy 9-36 Native Plant Communities:
When sites are graded or developed, areas with significant amounts of native
vegetation shall be preserved. All development shall be sited, designed, and
constructed to minimize impacts of grading, paving, construction of roads or
structures, runoff, and erosion on native vegetation. In particular, grading and paving
shall not adversely affect root zone aeration and stability of native trees.

Sec. 35-97.18. Development Standards for Native Plant Community Habitats.
Examples of such native plant communities are: coastal sage scrub, chaparral,
coastal bluff, closed cone pine forest, California native oak woodland (also individual
oak trees), endangered and rare plant species as designated by the California Native
Plant Society, and other plants of special interest such as endemics.
1. Oak trees, because they are particularly sensitive to environmental conditions,
shall be protected. All land use activities, including cultivated agriculture and grazing,
should be carried out in such a manner as to avoid damage to native oak trees.
Regeneration of oak trees on grazing lands should be encouraged.
2. When sites are graded or developed, areas with significant amounts of native
vegetation shall be preserved. All development shall be sited, designed, and
constructed to minimize impacts of grading, paving, construction of roads or
structures, runoff, and erosion on native vegetation. In particular, grading and paving
shall not adversely affect root zone aeration and stability of native trees.

Sec. 35-140. Tree Removal.
35-140.1 Purpose and Intent
The purpose of this section is to regulate the removal of certain trees within the
Coastal Zone. The intent is to preserve healthy trees that are important for the
protection of habitat areas and the scenic and visual quality of the County.
Sec. 35-140.2 Applicability.
A Coastal Development Permit under Sec. 35-169 shall be required for the removal of
any tree which is six inches or more in diameter measured four (4) feet above the
ground and six feet or more in height and which is 1) located in a County street rightof-way; or 2) located within 50 feet of any major or minor stream except when such
trees are removed for agricultural purposes; or 3) oak trees; or 4) used as a habitat by
the Monarch Butterflies.
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Sec. 35-140.3 Processing.
In addition to the requirements for the issuance of a coastal development permit set
forth in Sec. 35-169, a coastal development permit for the removal of trees shall not
be issued unless the Coastal Planner makes one of the following findings:
1. The trees are dead.
2. The trees prevent the construction of a project for which a coastal development
permit has been issued and project redesign is not feasible.
3. The trees are diseased and pose a danger to healthy trees in the immediate vicinity,
providing a certificate attesting to such fact is filed with the Planning & Development
Department by a licensed tree surgeon.
4. The trees are so weakened by age, disease, storm, fire, excavation, removal of
adjacent trees, or any injury so as to cause imminent danger to persons or property.

Toro Canyon Plan (TCP) Policy BIO-TC-13:
Native protected trees and non-native protected trees shall be preserved to the
maximum extent feasible.

Toro Canyon Plan Development Standard BIO-TC-13.1:
A “native protected tree” is at least six inches in diameter (largest diameter for nonround trunks) as measured 4.5 feet above level ground (or as measured on the uphill
side where sloped), and a “non-native protected tree” is at least 25 inches in diameter
at this height. Sufficient area shall be restricted from any associated grading to
protect the critical root zones of native protected trees.

Toro Canyon Plan Development Standard BIO-TC-13.2:
Development shall be sited and designed at an appropriate scale (size of main
structure footprint, size and number of accessory structures/use, and total areas of
paving, motorcourts and landscaping) to avoid damage to native protected trees (e.g.,
oaks), non-native roosting and nesting trees, and nonnative protected trees by
incorporating buffer areas, clustering, or other appropriate measures. Mature
protected trees that have grown into the natural stature particular to the species
should receive priority for preservation over other immature, protected trees. Where
native protected trees are removed, they shall be mitigated and replaced in a manner
consistent with County standard conditions for tree replacement. Native trees shall be
incorporated into site landscaping plans.

2.

Oak Tree Removal

Four oak trees are proposed to be removed for this project (Tree Nos. 17, 45, 46, and
54 shown on Exhibit 4). However, the required findings to allow removal of oak trees,
pursuant to Sec. 35-140 of the certified Zoning Code, have not been made. Sec. 35-140
allows removal of oak trees only if the trees are dead or diseased or in a weakened
state that would cause imminent danger to persons or property.
The County’s analysis states that three (Tree Nos. 17, 45, and 46 on Exhibit 4) of the
four oak trees are unhealthy or damaged:
The other three oaks proposed for removal are 24”, 6”, and 10”. All three are in poor
health due to damage during a windstorm or growth suppression from adjacent trees,
per the Arborist Reports and Tree Survey prepared by the project arborist. A portion
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of the main residence and a proposed water feature will be placed where the 6” and
10” oaks are located, and the garage will be sited where the 24” oak is located.

The County’s analysis also found that it would be possible to redesign the project to
avoid removal of the healthy oak tree that is proposed to be removed:
One 16” Oak to be removed is healthy but is located within a driveway hammerhead
required for Fire Department access. If the residence was reduced in size or if the
guest wing was reconfigured, the hammerhead could be moved so that it does not
require the loss of this mature tree. As the project is proposed, however, the required
hammerhead necessitates the loss of the oak.

The Updated Tree Survey, prepared by Peter Winn, Arborist, dated March 16, 2007,
indicated that one of the oak trees (Tree No. 17 on Exhibit 4) proposed for removal was
split in two; two of the oak trees (Tree Nos. 45 and 46) had suppressed, poor branch
structure; and one (Tree No. 54) was healthy. The suggestion appears to be that these
trees may be removed because they fit into the final criterion of 35-140.3. However,
that section requires that the trees’ weakness presents an “imminent danger to persons
or property.” The tree survey did not state whether there was an imminent threat to life
or property or what risks or hazards might be attributed to the existing conditions.
Moreover, given the distance from existing development, it appears that the trees do not
present any danger to persons or property. At most, the trees might present a potential
future threat to life or property, assuming the proposed project is constructed as
approved by the County, and then only as a result of the siting of the proposed
development, which is obviously capable of being changed. As a result, the project is
inconsistent with Sec. 35-140 of the LCP.
Additionally, LCP Policies 9-35 and 9-36 require development to be sited, designed, and
constructed to minimize impacts to native vegetation. One specification of that rule is
that grading and paving shall not adversely affect root zone aeration and stability of
native trees. Further, Toro Canyon Plan Policy BIO-TC-13 requires that native protected
trees be preserved to maximum extent feasible. Native protected trees are defined
under BIO-TC-13.1 as native trees that are at least six inches in diameter as measured
4.5 feet above level ground. Development Standard BIO-TC-13.1 requires that sufficient
area be provided from any grading to protect the critical root zones of native protected
trees. Development Standard BIO-TC-13.2 specifically states that development shall be
sited and designed at an appropriate scale, including size of main structure footprint,
size and number of accessory structures/use, and total areas of paving, to avoid
damage to native protected trees such as oaks.
Given the extent of the property and the location of the oak trees, it would appear
feasible to site and design a residential project that would avoid removal of the oak
trees. Therefore, there is, at a minimum, a substantial issue presented by these appeals
with respect to whether this project, as approved, is consistent with LCP Policies 9-35,
9-36 or Toro Canyon Policies BIO-TC-13, BIO-TC-13.1, and BIO-TC-13.2. Though the
applicant is proposing mitigation planting of 40 coast live oaks (ten 24” box trees and 30
1-gallon seedlings), avoidance of damage to native trees would be more protective and
minimize impacts to native vegetation to the maximum extent feasible. Moreover, it is
what is required by the policies and provisions of the LCP.
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Thus, for the reasons discussed above, the Commission finds that a substantial issue
exists regarding the approved development’s consistency with the LCP policies
regarding protection of native trees.
3.

Removal of Non-Native Protected Trees

The project would require the removal of five non-native protected trees, including three
Monterey Cypress (Tree Nos. 15, 31, and 32 in Exhibit 4) and two Blue Gum Eucalyptus
(Tree No. 33 of Exhibit 4 includes both trees). Non-native protected trees are defined in
Toro Canyon Plan Development Standard BIO-TC-13.1 as trees that are at least 25
inches in diameter as measured 4.5 feet above level ground.
The Updated Tree Survey, prepared by Peter Winn, Arborist, dated March 16, 2007,
indicates that four of the trees, two eucalyptus and two cypress, are healthy and would
be removed to accommodate the tennis court. The fifth tree (Tree No. 15 of Exhibit 4)
was identified as having “major decay, wind damage, leans to southwest, hazardous,
major trunk decay at the base.”
Toro Canyon Plan Policy BIO-TC-13 requires that non-native protected trees be
preserved to maximum extent feasible. Additionally, Toro Canyon Plan Development
Standard BIO-TC-13.2 requires siting and design changes, including size of footprint or
number of accessory structures, to avoid damage to non-native protected trees.
There are clearly siting and design changes that could be made that would avoid
damaging these trees. Even putting aside the one unhealthy tree, the tennis court could
be eliminated to avoid impacts to the four healthy non-native protected trees.
Additionally, given the extent of the property, it may be feasible to redesign the
residential development to relocate the tennis court to avoid removal of the four healthy
trees. For these reasons, the Commission finds that there is, at a minimum, a
substantial issue presented by these appeals with respect to whether the project, as
approved, is consistent with Toro Canyon Policies BIO-TC-13 and BIO-TC-13.2, as
there are alternative configurations, locations, or designs that would be consistent with
the provisions of the LCP that would not adversely impact these protected trees.
Thus, for the reasons discussed above, the Commission finds that a substantial issue
exists regarding the approved development’s consistency with the LCP policies
regarding the protection of non-native protected trees.
4.

Encroachment Into Oak Trees

In addition to the removal of oak trees, a perimeter wall is proposed that would
encroach into the driplines and critical root zones of several oak trees along the western
perimeter of the property (Tree No. 18 in Exhibit 4).
The County’s analysis reached the following conclusion:
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Other than the proposed perimeter wall, the proposed development will not impact
any of the critical root zones of the remaining protected oak trees by more than 20%,
triggering mitigation.

The County further concluded that the perimeter wall under the oak tree canopy is
allowable with the following provision:
The proposed perimeter wall will be conditioned so that the project engineer and
arborist will be onsite while the caisson footings are being dug, to avoid oak tree
roots as much as possible.

In short, the County expressly determined that the wall would impact protected oak
trees. It nevertheless concluded that, other than the proposed perimeter wall, the
critical root zones would not be impacted by more than 20%. This 20% standard is not a
certified component of the LCP, and the policies that require protection of oak trees do
not support the County’s use of this standard. Further, the County’s finding seems to
indicate that the perimeter wall would not, in fact, even meet the uncertified 20%
standard.
LCP Policies 9-35 and 9-36 require development to be sited, designed, and constructed
to minimize impacts to native vegetation. One specification of that rule is that grading
and paving shall not adversely affect root zone aeration and stability of native trees.
Further, Toro Canyon Plan Policy BIO-TC-13 requires that native protected trees be
preserved to maximum extent feasible. Native protected trees are defined under BIOTC-13.1 as native trees that are at least six inches in diameter as measured 4.5 feet
above level ground. Development Standard BIO-TC-13.1 requires that sufficient area be
provided from any grading to protect the critical root zones of native protected trees.
Development Standard BIO-TC-13.2 specifically states that development shall be sited
and designed at an appropriate scale, including size of main structure footprint, size and
number of accessory structures/use, and total areas of paving, to avoid damage to
native protected trees such as oaks.
Given the size of the lot and the fact that a perimeter wall is not a necessary element for
single family residential development, the Commission finds that the proposed
development can be feasibly redesigned, including relocation or elimination of the
perimeter wall, to avoid the dripline of the oak canopy and critical root zones. Therefore,
the project is not consistent with LCP Policies 9-35, 9-36 or Toro Canyon Policies BIOTC-13, BIO-TC-13.1, and BIO-TC-13.2.
Thus, for the reasons discussed above, the Commission finds that a substantial issue
exists regarding the approved development’s consistency with the LCP policies
regarding protection of native trees.
5.

Potential Monarch Butterfly Habitat

The subject property is located approximately 125 feet from a property known to harbor
a major monarch butterfly aggregation site. This monarch butterfly site, identified as Site
97 in the Monarch Butterfly Overwintering Sites in Santa Barbara County report (Meade,
November 1999) is located at 3177 Padaro Lane, and is summarized as follow:
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Site 97. This location is now the most populated Monarch colony in Santa Barbara
County south of Ellwood. Large clusters form in the eucalyptus trees in the front yard
of this residence in a dense grove. This site is to the west of another site that once
harbored most of the butterflies clustering in this area… Formerly, the Padaro
aggregation was on trees beside the long driveway of 3459. Now, large dense clusters
form well back from the road in eucalyptus at 3177. Some butterflies patrol among
trees all along Padaro Lane, but are concentrated near 3177 Padaro Lane.

The site at 3177 Padaro Lane is reported to be a permanent aggregation site (i.e.,
butterfly aggregation stays in location through the entire aggregation period from
October through February or March) comprised of eucalyptus.
LCP Policy 9-22 restricts the removal of butterfly trees except where they pose a
serious threat to life or property. Additionally, Policy 9-22 states that butterfly trees shall
not be pruned during roosting and nesting season. Policy 9-23 requires adjacent
development to be set back a minimum of 50 feet from monarch butterfly trees.
The County’s LCP requires protection of monarch butterfly habitat in general, rather
than limiting protection to aggregation sites. Policies 9-22 and 9-23 could include
foraging, transitory, or autumnal sites which support monarch aggregation sites. The
native and non-native trees on the subject site, including those proposed for removal,
may be serving as monarch butterfly habitat, given the proximity to the aforementioned
major aggregation site. However, the County analysis does not address the potential for
the trees on site to serve as monarch butterfly habitat.
The administrative record for the subject project does not indicate that a biological
evaluation was completed on the property, which would include an analysis of whether
the site serves as monarch butterfly habitat in conjunction with the established habitat
nearby. If any of the trees on site serve as monarch butterfly habitat, then removal of
such trees would not be permitted under the provisions of the LCP unless the trees are
dead, pose a danger to healthy trees, or cause an imminent danger to persons or
property.
Without the proper biological evaluation, the monarch butterfly policies of the LCP
cannot be adequately implemented and the County cannot make the required finding of
consistency with the policies and provisions of the certified LCP. For the above reasons,
the lack of information raises question as to the project’s consistency with LCP Policy 922 and LCP Policy 9-23.
Thus, for the reasons discussed above, the Commission finds that a substantial issue
exists regarding the approved development’s consistency with the LCP policies
regarding protection of monarch butterfly habitat and ESHA protection.
Therefore, for all of the reasons listed in this Section D of these findings, the
Commission finds that a substantial issue is raised with respect to the appellants’
contention that the approved development does not meet provisions of the certified
Local Coastal Program regarding monarch butterfly habitat, native and non-native
protected trees, and ESHA protection.
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E. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE
The purpose of the substantial issue determination is to establish whether a substantial
question is raised with respect to the appellants’ assertions that the project does not
conform to the certified LCP and public access policies of the Coastal Act. As described
above, the Commission finds that the appellants’ contentions do raise substantial issues
with regard to the consistency of the approved project with environmentally sensitive
habitat areas, monarch butterfly habitat and native and non-native protected trees
standards of the certified Local Coastal Program.

F. INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear
an appeal unless the Commission determines that no substantial issue exists with
respect to the grounds on which an appeal has been filed. Section 30621 of the
Coastal Act instructs the Commission to provide for a de novo hearing on all appeals
where it has determined that a substantial issue exists with respect to the grounds on
which an appeal has been filed. In accordance with the staff recommendation, the
Commission finds that the de novo portion of the appeal hearing must be continued
because the Commission does not have sufficient information to determine how the
proposed development could be modified so that it can be approved consistent with the
certified LCP.
Given that the development that the Commission will be considering de novo has come
to the Commission after an appeal of a local government action, the Commission has
not previously been in the position to request information from the applicant needed to
determine if the project can be found to be consistent with the certified LCP. Following
is a discussion of the information needed to evaluate the development.
Biological Assessment
A biological assessment of the project site is necessary to make a determination as to
the development’s consistency with monarch butterfly and ESHA requirements. To
properly address the ESHA impacts associated with the proposed project, the applicant
must submit a biological evaluation that: (1) identifies use, or potential use, of the site by
monarch butterflies (including but not limited to aggregations, foraging, transitory, or
autumnal sites); (2) provides survey data for monarch butterflies; (3) provides
local/regional assessment of the site’s ecological relationship with the known
aggregation site to the east of the property, and the historic aggregation site in Toro
Canyon to the west of the property; (4) identifies the use, or potential use, of the site by
sensitive or protected flora or fauna, including raptor surveys; (5) provides an analysis
of the potential impacts of the proposed development on the identified habitat or
species; (6) identifies project alternatives to avoid impacts; (7) suggests any applicable
mitigation measures that would minimize or mitigate residual impacts that could not be
avoided through alternatives; and (8) provides similar alternatives analysis to avoid
native and non-native protected trees. The assessment should further include all
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applicable background information and documentation such as photographs, a
discussion of the physical characteristics of (e.g., micro climates), identification and map
of monarch butterfly or other sensitive species habitat.
Without the above information, the Commission cannot reach a final determination
concerning the project’s consistency with the environmentally sensitive habitat area and
monarch butterfly habitat policies of the LCP. Therefore, before the Commission can
act on the proposed project de novo, the applicant must submit all of the aboveidentified information.
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3151 Padaro Lane, Santa Barbara County (Renker SFR)
Case No. 06CDH-00000-00029 and 07MOD-00000-00004
Grounds for Appeal

Exhibit A
Appeal of decision by Santa Barbara County granting a coastal development permit for
demolition of an existing single family residence of approximately 1,875 sq. ft. and
detached garage, and construction of a new residence with main floor of approximately
10,378 sq. ft., upper floor of approximately 2,236 sq. ft., basement of approximately
2,221 sq. ft. and attached mechanical/storage space of 459 sq. ft., detached garage of
approx. 1,576 sq. ft. with second story hobby room of approximately 559 sq. ft., tennis
cabana of approximately 800 sq. ft., garden folly structure of approximately 157 sq. ft.,
storage shed of approximately 178 sq. ft, and a detached second residential unit of
approximately 1,200 sq. ft. with attached mechanical/storage space of 35 sq. ft. The
proposed project also includes a sunken tennis court, two swimming pools, two spas,
water features, landscaping and associated hardscapes and upgrades to the electrical
service, and stone perimeter wall (six-ft height along front of property and 8-ft. height
along side yards). The proposed project will require 4,356 cu. yds. of cut and
approximately 940 cu. yds. of fill. Four protected coast live oaks and five protected nonnative trees would be removed. Project includes planting of 40 coast live oaks and 15
specimen trees. The project includes the location of a utility transformer, generator, and
switchgear partially within the front yard setback, subject to Modification 07MOD-0000000004. The project is appealed on the following grounds:
The project is inconsistent with the County of Santa Barbara’s Local Coastal Program
(LCP) policies regarding environmentally sensitive habitat areas, monarch butterfly
habitat and native and non-native protected trees. Specifically, LCP Policies 1-1, 1-2, 922, 9-23, 9-35, 9-36; Coastal Act Sections 30107.5 and 30240 as incorporated into the
LCP pursuant to Policy 1-1; Article II of the Zoning Code Sections 35-97.18 and 35.140;
and Toro Canyon Plan Policies BIO-TC-13, BIO-TC-13.1, BIO-TC-13.2, (see below)
limit the removal of native and non-native protected trees; require development to be
sited and designed to avoid damage to native protected trees, non-native roosting and
nesting trees, and non-native protected trees; and provide specific protections for oak
trees and monarch butterfly trees.
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their
entirety in the certified County LUP as guiding policies pursuant to Policy 1-1 of the
LUP.
Section 30107.5 and Article II, Section 35-58 of the certified LCP state:
“Environmentally sensitive area" means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in
an ecosystem and which could be easily disturbed or degraded by human activities
and developments.

Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.
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Grounds for Appeal
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.

Policy 1-2 (Resource Protection):
Where policies within the land use plan overlap, the policy which is most protective of
coastal resources shall take precedence.

Policy 9-22 Butterfly Trees:
Butterfly trees shall not be removed except where they pose a serious threat to life of
property, and shall not be pruned during roosting and nesting season.

Policy 9-23 Butterfly Trees:
Adjacent development shall be set back a minimum of 50 feet from the trees.

Policy 9-35 Native Plant Communities (e.g., coastal sage scrub, chaparral, coastal bluff,
closed cone pine forest, California native oak woodland (also individual oak trees),
endangered and rare plant species & other plants of special interest):
Oak trees, because they are particularly sensitive to environmental conditions, shall
be protected. All land use activities, including cultivated agriculture and grazing,
should be carried out in such a manner as to avoid damage to native oak trees.
Regeneration of oak trees on grazing lands should be encouraged.

Policy 9-36 Native Plant Communities:
When sites are graded or developed, areas with significant amounts of native
vegetation shall be preserved. All development shall be sited, designed, and
constructed to minimize impacts of grading, paving, construction of roads or
structures, runoff, and erosion on native vegetation. In particular, grading and paving
shall not adversely affect root zone aeration and stability of native trees.

Sec. 35-97.18. Development Standards for Native Plant Community Habitats.
Examples of such native plant communities are: coastal sage scrub, chaparral,
coastal bluff, closed cone pine forest, California native oak woodland (also individual
oak trees), endangered and rare plant species as designated by the California Native
Plant Society, and other plants of special interest such as endemics.
1. Oak trees, because they are particularly sensitive to environmental conditions,
shall be protected. All land use activities, including cultivated agriculture and grazing,
should be carried out in such a manner as to avoid damage to native oak trees.
Regeneration of oak trees on grazing lands should be encouraged.
2. When sites are graded or developed, areas with significant amounts of native
vegetation shall be preserved. All development shall be sited, designed, and
constructed to minimize impacts of grading, paving, construction of roads or
structures, runoff, and erosion on native vegetation. In particular, grading and paving
shall not adversely affect root zone aeration and stability of native trees.

Sec. 35-140. Tree Removal.
35-140.1 Purpose and Intent
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The purpose of this section is to regulate the removal of certain trees within the
Coastal Zone. The intent is to preserve healthy trees that are important for the
protection of habitat areas and the scenic and visual quality of the County.
Sec. 35-140.2 Applicability.
A Coastal Development Permit under Sec. 35-169 shall be required for the removal of
any tree which is six inches or more in diameter measured four (4) feet above the
ground and six feet or more in height and which is 1) located in a County street rightof-way; or 2) located within 50 feet of any major or minor stream except when such
trees are removed for agricultural purposes; or 3) oak trees; or 4) used as a habitat by
the Monarch Butterflies.
Sec. 35-140.3 Processing.
In addition to the requirements for the issuance of a coastal development permit set
forth in Sec. 35-169, a coastal development permit for the removal of trees shall not
be issued unless the Coastal Planner makes one of the following findings:
1. The trees are dead.
2. The trees prevent the construction of a project for which a coastal development
permit has been issued and project redesign is not feasible.
3. The trees are diseased and pose a danger to healthy trees in the immediate vicinity,
providing a certificate attesting to such fact is filed with the Planning & Development
Department by a licensed tree surgeon.
4. The trees are so weakened by age, disease, storm, fire, excavation, removal of
adjacent trees, or any injury so as to cause imminent danger to persons or property.

Toro Canyon Plan (TCP) Policy BIO-TC-13:
Native protected trees and non-native protected trees shall be preserved to the
maximum extent feasible.

Toro Canyon Plan Development Standard BIO-TC-13.1:
A “native protected tree” is at least six inches in diameter (largest diameter for nonround trunks) as measured 4.5 feet above level ground (or as measured on the uphill
side where sloped), and a “non-native protected tree” is at least 25 inches in diameter
at this height. Sufficient area shall be restricted from any associated grading to
protect the critical root zones of native protected trees.

Toro Canyon Plan Development Standard BIO-TC-13.2:
Development shall be sited and designed at an appropriate scale (size of main
structure footprint, size and number of accessory structures/use, and total areas of
paving, motorcourts and landscaping) to avoid damage to native protected trees (e.g.,
oaks), non-native roosting and nesting trees, and nonnative protected trees by
incorporating buffer areas, clustering, or other appropriate measures. Mature
protected trees that have grown into the natural stature particular to the species
should receive priority for preservation over other immature, protected trees. Where
native protected trees are removed, they shall be mitigated and replaced in a manner
consistent with County standard conditions for tree replacement. Native trees shall be
incorporated into site landscaping plans.
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Both the Santa Barbara County Coastal Plan and the Toro Canyon Plan (a certified
component of the LCP) contain policies providing protection for both native and nonnative protected trees. The County’s staff report indicates that the proposed project
would require the removal of four protected Coast Live Oak trees (Quercus agrifolia)
and five protected non-native trees (three cypress and two eucalyptus). One oak to be
removed is located within the required Fire Department driveway hammerhead, another
oak trees is located at the detached garage/hobby room and the other two oaks are
located together along the proposed eastern portion of the main residence and water
feature. Four of the five non-native protected trees (two Monterey Cypress 40” & 28”
diameter; two Blue Gum Eucalyptus 26” & 48” diameter) would be removed for the
proposed tennis court. The fifth non-native protected tree (Monterey Cypress 30”
diameter) is located along the proposed western portion of the main residence.
There are four issues that result in inconsistency with the certified LCP: (1) oak tree
removal; (2) removal of non-native protected trees; (3) encroachment of development
into the dripline and critical root zones by the perimeter wall; and (4) lack of analysis of
the potential for the onsite trees to serve as monarch butterfly habitat.
1.

Oak Tree Removal

As stated above four oak trees are proposed to be removed for this project. However,
the findings to allow removal of oak trees, pursuant to Sec. 35-140 of the certified
Zoning Code, have not been made. Sec. 35-140 allows removal of oak trees only if the
trees are dead or diseased or in a weakened state that would cause imminent danger to
persons or property.
The County’s analysis states that three of the four oak trees are unhealthy or damaged:
The other three oaks proposed for removal are 24”, 6”, and 10”. All three are in poor
health due to damage during a windstorm or growth suppression from adjacent trees,
per the Arborist Reports and Tree Survey prepared by the project arborist. A portion
of the main residence and a proposed water feature will be placed where the 6” and
10” oaks are located, and the garage will be sited where the 24” oak is located.

The County’s analysis also found that it would be possible to redesign the project to
avoid removal of the healthy oak tree that is proposed to be removed:
One 16” Oak to be removed is healthy but is located within a driveway hammerhead
required for Fire Department access. If the residence was reduced in size or if the
guest wing was reconfigured, the hammerhead could be moved so that it does not
require the loss of this mature tree. As the project is proposed, however, the required
hammerhead necessitates the loss of the oak.

The Updated Tree Survey, prepared by Peter Winn, Arborist, dated March 16, 2007
indicated that one of the oak trees proposed for removal was split in two; two of the oak
trees had suppressed, poor branch structure; and one was healthy. The tree survey did
not state whether there was an imminent threat to life or property or what risks or
hazards might be attributed to the existing conditions. Given the distance from existing
development, it appears that the trees would require removal associated with potential
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future threats to life or property resulting from siting of the proposed development. As a
result, the project is inconsistent with Sec. 35-140 of the LCP.
Additionally, LCP Policies 9-35 and 9-36 require development to be sited, designed, and
constructed to minimize impacts to native vegetation. Specifically, grading and paving
shall not adversely affect root zone aeration and stability of native trees. Further, Toro
Canyon Plan Policy BIO-TC-13 requires that native trees be preserved to maximum
extent feasible. Development Standard BIO-TC-13.1 requires that sufficient area be
provided from any grading to protect the critical root zones of native protected trees.
Development Standard BIO-TC-13.2 specifically states that development shall be sited
and designed at an appropriate scale, including size of main structure footprint, size and
number of accessory structures/use, and total areas of paving, to avoid damage to
native protected trees such as oaks.
Given the extent of the property and the location of the oak trees, it is feasible to site
and design the project to avoid removal of the oak trees. Therefore, the project is not
consistent with LCP Policies 9-35, 9-36 or Toro Canyon Policies BIO-TC-13, BIO-TC13.1, and BIO-TC-13.2. Though the applicant is proposing mitigation planting of 40
coast live oaks (ten 24” box trees and 30 1-gallon seedlings), avoidance of damage to
native trees is required by the above stated policies as a first measure.
2.

Removal of Non-Native Protected Trees

As stated above, the project would require the removal of five non-native protected
trees, including three Monterey Cypress and two Blue Gum Eucalyptus. Non-native
protected trees are defined in Toro Canyon Plan Development Standard BIO-TC-13.1
for trees that are at least 25 inches in diameter as measured 4.5 feet above level
ground.
The Updated Tree Survey, prepared by Peter Winn, Arborist, dated March 16, 2007
indicates that four of the trees, two eucalyptus and two cypress, are healthy and would
be removed to accommodate the tennis court. The fifth tree was identified as having
“major decay, wind damage, leans to southwest, hazardous, major trunk decay at the
base.” This tree is located in the area proposed for the garage/hobby room structure.
Toro Canyon Plan Policy BIO-TC-13 requires that non-native protected trees be
preserved to maximum extent feasible. Additionally, Toro Canyon Plan Development
Standard BIO-TC-13.2 requires siting and design changes, including size of footprint or
number of accessory structures, to avoid damage to non-native protected trees.
Given that the four healthy non-native protected trees would be removed to allow for an
accessory sports court, development can be feasibly redesigned, including relocation or
elimination of the tennis court, to avoid removal of the four healthy trees. Therefore the
project is not consistent with Toro Canyon Policies BIO-TC-13 and BIO-TC-13.2.
Though the applicant is proposing mitigation planting of 15 specimen trees, avoidance
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of damage to non-native trees is required by the above stated policies as a first
measure.
3.

Encroachment Into Oak Trees

In addition to the removal of oak trees, a perimeter wall is proposed that would
encroach into the driplines and critical root zones of several oak trees along the western
perimeter of the property.
The County’s analysis reached the following conclusion:
Other than the proposed perimeter wall, the proposed development will not impact
any of the critical root zones of the remaining protected oak trees by more than 20%,
triggering mitigation.

The County further concluded that the perimeter wall under the oak tree canopy is
allowable with the following provision:
The proposed perimeter wall will be conditioned so that the project engineer and
arborist will be onsite while the caisson footings are being dug, to avoid oak tree
roots as much as possible.

Though the County determined that the wall would impact protected oak trees, it
concluded that the critical root zones would not be impacted by more than 20%. This
20% standard is not a certified component of the LCP and the remaining policies which
require protection of oak trees do not support the County’s conclusions.
LCP Policies 9-35 and 9-36 require development to be sited, designed, and constructed
to minimize impacts to native vegetation. Specifically, grading and paving shall not
adversely affect root zone aeration and stability of native trees. Further, Toro Canyon
Plan Policy BIO-TC-13 requires that native trees be preserved to maximum extent
feasible. Development Standard BIO-TC-13.1 requires that sufficient area be provided
from any grading to protect the critical root zones of native protected trees.
Development Standard BIO-TC-13.2 specifically states that development shall be sited
and designed at an appropriate scale, including size of main structure footprint, size and
number of accessory structures/use, and total areas of paving, to avoid damage to
native protected trees such as oaks.
Given the size of the lot and the fact that a perimeter wall is not a necessary element for
single family residential development, the proposed development can be feasibly
redesigned, including relocation or elimination of the perimeter wall, to avoid the dripline
of the oak canopy and critical root zones. Therefore, the project is not consistent with
LCP Policies 9-35, 9-36 or Toro Canyon Policies BIO-TC-13, BIO-TC-13.1, and BIOTC-13.2.
4.

Potential Monarch Butterfly Habitat

The native and non native trees on the subject site, including those proposed for
removal, may be serving as monarch butterfly habitat, given the proximity to the major
aggregation site. However, the County analysis does not address the potential for the
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trees on site to serve as monarch butterfly habitat, and presumably monarch butterfly
surveys were not required.
The subject property is located approximately 125 feet from a property known to harbor
a major monarch butterfly aggregation site. This monarch butterfly site, identified as Site
97 in the Monarch Butterfly Overwintering Sites in Santa Barbara County report (Meade,
November 1999) is located at 3177 Padaro Lane, and is summarized as follow:
Site 97. This location is not the most populated Monarch colony in Santa Barbara
County south of Ellwood. Large clusters form in the eucalyptus trees in the front yard
of this residence in a dense grove. This site is to the west of another site that once
harbored most of the butterflies clustering in this area… Formerly, the Padaro
aggregation was on trees beside the long driveway of 3459. Now, large dense clusters
form well back from the road in eucalyptus at 3177. Some butterflies patrol among
trees all along Padaro Lane, but are concentrated near 3177 Padaro Lane.

The site at 3177 Padaro Lane is reported to be a permanent aggregation site (i.e.,
butterfly aggregation stays in location through the entire aggregation period from
October through February or March), comprised of eucalyptus, and habitat health rating
of “good.”
LCP Policy 9-22 restricts the removal of butterfly trees except where they pose a
serious threat to life or property. Additionally, Policy 9-22 states that butterfly trees shall
not be pruned during roosting and nesting season. Policy 9-23 requires adjacent
development to be set back a minimum of 50 feet from monarch butterfly trees.
The County’s LCP protects monarch butterfly habitat. Policies 9-22 and 9-23 are
interpreted to include foraging, transitory, or autumnal sites which support monarch
aggregation sites. However, the County’s coastal development permit for the subject
project does not indicate that a biological evaluation was completed on the property,
which would include an analysis of whether the site serves as monarch butterfly habitat
in conjunction with the established habitat nearby. If any of the trees on site serve as
monarch butterfly habitat, then removal of such trees would not be permitted under the
provisions of the LCP unless they were a threat to life or property.
Without the proper biological evaluation, the monarch butterfly policies of the LCP
cannot be adequately implemented and the County cannot make the required finding of
consistency with the policies and provisions of the certified LCP. For the above reasons,
the lack of information raises question as to the project’s consistency with LCP Policy 922 and LCP Policy 9-23.
Thus, for the reasons discussed above, the appeals raise substantial issues with regard
to the consistency of the approved project with the environmentally sensitive habitat
areas, monarch butterfly habitat and native and non-native protected tree LCP
provisions.
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