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COASTAL DEVELOPMENT PERMIT APPLICATION 
Application number .......3-05-028, Fisher Restoration Plan 

Applicant.........................Duke Fisher  

Project location ..............1631 Sunset Drive, in the Asilomar Dunes area of Pacific Grove, Monterey 
County (APN 007-041-021). 

Project description .........Restoration, enhancement, and long-term maintenance of native dune habitat 
to mitigate for damage resulting from unauthorized grading on a 23,326 
square foot lot in the Asilomar Dunes. Applicant proposes to resolve the 
violation of coastal permitting requirements within the context of this 
application.  

File documents................Landscape Restoration Plan prepared by Thomas Moss (October 11, 2004; 
revised March 21, 2005); Coastal Development Permit (CDP) file 3-05-028; 
City of Pacific Grove certified Land Use Plan (LUP). 

Staff recommendation ...Approval with Conditions. 

Summary: The Applicant proposes to restore approximately 8,600 square feet of native dune habitat on 
a private residential site to resolve a Coastal Act violation stemming from the unauthorized grading 
(without a CDP) of 1,700 square feet of native dune habitat at 1631 Sunset Drive in the Asilomar Dunes 
neighborhood of Pacific Grove. The Applicant also proposes to enhance the remaining dune habitat on 
the site (outside of existing developed areas), and to maintain the restoration and enhancement areas as 
sandy dune habitat over time. Both the Coastal Act (standard of review) and certified LUP (guidance) 
ESHA protection policies prohibit any significant disruption of the habitat values within the Asilomar 
Dunes complex. The entire native Asilomar Dunes dune complex, including the parcel that is the subject 
of the application, is considered environmentally sensitive habitat area (ESHA).  

The Applicant has submitted a Landscape Restoration Plan that will restore the unauthorized graded 
area, and will mitigate for the unauthorized disturbance by restoring adjacent disturbed dune areas at 
approximately a 4:1 ratio. The Plan also provides for enhancement of the existing dune area on the site, 
and for long-term maintenance of both areas. The Plan includes provisions for native seed collection, 
exotic species eradication, revegetation, landscape protection, maintenance, monitoring, and 
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performance criteria to ensure successful colonization and natural regeneration of the native dune plants. 
The Plan is consistent with the Commission’s generally accepted methodology for Asilomar Dunes 
restoration. The restoration effort will cover approximately 8,600 square feet of sand dune area, or 
approximately half of the unimproved portion of the site. The other half of the unimproved portion of 
the site is relatively undisturbed, growing in a natural state, and not in need of significant additional 
restoration; modest enhancement/maintenance over time is proposed for this area. In sum, following the 
restoration, all of the unimproved portion of the site would be in a natural dune state, and the Plan 
provides for this entire dune area to be maintained as high quality native dune habitat in perpetuity. 

In addition, the Applicant has recorded a deed restriction prohibiting any further development (other 
than ongoing dune habitat maintenance) in the sand dunes surrounding the existing residence, driveway, 
patio, etc..1 The deed restriction’s restricted area includes all of the unimproved portion of the site that 
would be brought up to functioning dune habitat (i.e., the restoration area and existing dune area 
together). Such deed restriction protects against any future residential development in this area, and 
helps to ensure that it will remain natural dune habitat in perpetuity.  

Special conditions are recommended to ensure that restoration, enhancement, and maintenance of the 
site is timely carried out in accordance with the submitted Landscape Restoration Plan and to implement 
the deed restriction in coastal permit terms, thus prohibiting any further residential development on the 
site within the dune area outside of the existing developed area. Staff therefore recommends that the 
Commission approve a permit with conditions that: 

• Requires conformance with the submitted Landscape Restoration Plan; 

• Establishes a 6 month time frame to complete the restoration activities; 

• Prohibits further development outside of the existing residentially developed area other than 
restoration, maintenance, and monitoring of the site as authorized under the Landscape 
Restoration Plan, and limited placement, maintenance, and repair of underground utilities (i.e., 
similar to the existing deed restriction). 

As so conditioned, staff recommends approval. 

 

Staff Report Contents 
                                                 
1  Staff originally determined that the application, which includes the Landscape Restoration Plan proposal and recordation of a deed 

restriction against the property, qualified for a coastal development permit waiver pursuant to section 30624.7 of the Coastal Act. 
However, the Applicant has been unable to extinguish or subordinate liens that are superior to the deed restriction, as required by 
Commission standards. Accordingly, the staff report findings and legally enforceable conditions of approval serve to ensure that the 
unimproved natural dune area on the site (including the restoration area) remains in such natural dune state in perpetuity, consistent 
with the Coastal Act. 
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I. Staff Recommendation on CDP Application 
The staff recommends that the Commission, after public hearing, approve a coastal development permit 
for the proposed development subject to the standard and special conditions below.  

Motion. I move that the Commission approve Coastal Development Permit Number 3-05-028 
pursuant to the staff recommendation. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 

Resolution to Approve a Coastal Development Permit. The Commission hereby approves the 
coastal development permit on the ground that the development as conditioned, will be in 
conformity with the policies of Chapter 3 of the Coastal Act. Approval of the coastal 
development permit complies with the California Environmental Quality Act because either: (1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the amended development on the environment; or (2) there are 
no feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse effects of the amended development on the environment. 
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II. Conditions of Approval 

A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Conformance with the Landscape Restoration Plan. All restoration, enhancement, monitoring, 

and maintenance activities on the site shall be undertaken and completed in accordance with the 
revised Landscape Restoration Plan prepared by Thomas Moss dated March 21, 2005 (see Exhibit 
B), with the objective being to ensure a self-sustaining, naturally functioning, high quality dune 
habitat to the maximum degree feasible. The designated restoration areas on the property shall be 
revegetated with native species indigenous to the Asilomar Dunes complex. All existing non-native, 
invasive species (such as ice plant and myoporum) shall be removed and shall be kept from the 
entirety of the site in perpetuity. Planting of non-native, invasive or ornamental species, such as 
those listed on the California Invasive Plant Council’s Inventory of Invasive plants, is prohibited. 
All native dune vegetation on the site shall be maintained in a healthy growing condition in 
perpetuity. 

The Permittee shall complete all restoration activities within 6 months of approval of this coastal 
development permit (i.e., no later than May 16, 2008). No changes to the Landscape Restoration 
Plan shall occur without a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is necessary.  
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2. Future Development in Dunes Prohibited. By acceptance of this permit, the Permittee 
acknowledges and agrees, on behalf of himself and all successors and assigns that development, as 
defined by Section 30106 of the Coastal Act, within the unimproved portion of the site that is to be 
restored, enhanced, and maintained as native dune habitat (see “Restricted Area” shown on page 9 of 
Exhibit D) is prohibited, except for: restoration, enhancement, maintenance, and monitoring of the 
site pursuant to the Landscape Restoration Plan (see Special Condition 1); and placement, 
maintenance, and repair of underground utilities that cannot feasibly be located within the developed 
portion of the site, provided such utility work is properly permitted, disturbance to dune areas is 
avoided as much as possible, and any unavoidable impacts to dune areas are mitigated through 
restoration and enhancement of such areas.  

III. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Description  

1. Project Location  
The site is located at 1631 Sunset Drive in the Asilomar Dunes neighborhood of the City of Pacific 
Grove at the western end of the Monterey Peninsula. The Asilomar Dunes neighborhood is mapped as 
the area bounded by Lighthouse Avenue, Asilomar Avenue, and the northern boundary of Asilomar 
State Park to the south (see Exhibit A). 

The parcel is located in an area zoned by the City as R-1-B-4, Single Family Residential, with a 
minimum parcel size of 20,000 square feet. Development within the surrounding neighborhood is 
characterized by one and two-story single-family dwellings. Similar to the surrounding residences, the 
existing house is setback from Sunset Drive approximately 150 feet, leaving a significant portion of the 
lot in undeveloped dune habitat. In addition to the fact that this neighborhood was developed within a 
significant dune system, this low-density zoning on relatively large lots is part of what helps to give this 
area its well known open-space dune character.  

Finally, the Asilomar Dunes portion of the City of Pacific Grove is within the coastal zone, but the City 
does not have a certified LCP. The City’s Land Use Plan (LUP) was certified in 1991, but the zoning, or 
Implementation Plan (IP) portion of the LCP has not yet been certified. The City is currently working to 
complete the IP. Because the City does not yet have a certified LCP, the Coastal Commission must 
review all coastal development permit applications, with the standard of review being the Coastal Act, 
although the certified LUP may serve as an advisory document.  
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2. Project Description 
The Applicant proposes to restore roughly 8,600 square feet of degraded dune habitat on the site 
including removing exotic invasive species such as ice plant and myoporum, and replanting bare sandy 
areas with dune plant species native to the Asilomar dunes. The Applicant also proposes to enhance the 
remaining dune habitat on the site (outside of existing developed areas), and to maintain all of the 
restoration and enhancement areas as sandy dune habitat over time. The restoration effort is proposed to 
resolve a Coastal Act violation stemming from the unauthorized grading (i.e., without coastal permits) 
of 1,700 square feet of native dune habitat to create a driveway turn-around loop.2 The Applicant has 
submitted a Landscape Restoration Plan that will restore the area degraded by driveway grading, and 
will also mitigate on site for the unauthorized disturbance at approximately a 4:1 ratio. The Plan also 
provides for enhancement of the existing dune area on the site, and for long term maintenance of both 
areas. The Plan includes provisions for native seed collection, exotic species eradication, revegetation, 
landscape protection, maintenance, monitoring, and performance criteria to ensure successful 
colonization and natural regeneration of the native dune plants. The restoration effort will cover 
approximately 8,600 square feet of sand dune area or approximately half of the unimproved portion of 
the site. The other half of the unimproved portion of the site is relatively undisturbed, growing in a 
natural state, and not in need of significant additional restoration; modest enhancement/maintenance 
over time is proposed for this area. In sum, following the restoration, all of the unimproved portion of 
the site would be in a natural dune state, and the Plan provides for this entire dune area to be maintained 
as high quality native dune habitat in perpetuity.  

B. Coastal Development Permit Determination 

1. Environmentally Sensitive Habitat Area   
a. Applicable Coastal Act and LUP ESHA Protection Policies 

Coastal Act Section 30240: Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

LUP Policy 3.4.4.1: All new development in the Asilomar Dunes area shall be controlled as 
necessary to ensure protection of coastal scenic values and maximum possible preservation of 
sand dunes and the habitat of rare and endangered plants.  

b. ESHA Consistency Analysis 
Coastal sand dunes constitute one of the most geographically constrained habitats in California. They 
only form in certain conditions of sand supply and wind energy and direction. Dunes are a dynamic 
habitat subject to extremes of physical disturbance, drying, and salt spray and support a unique suite of 

                                                 
2  Commission enforcement case number V-3-04-019. 
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plant and animal species adapted to such harsh conditions. Many characteristic dune species are 
becoming increasingly uncommon. Even where degraded, the Coastal Commission has found this 
important and vulnerable habitat to be ESHA due to the rarity of the physical habitat and its important 
ecosystem functions, including that of supporting sensitive species.3 Areas of coastal dune vegetation 
and sandy openings on the Monterey Peninsula are both rare and especially valuable due to their 
important ecosystem functions as those terms are understood in a Coastal Act (and LUP) context. Dunes 
are also easily disturbed and degraded by human activities and development (e.g., by conversion to 
residential use, sand extraction, fragmentation trampling of dune vegetation, etc.). In conclusion, such 
dune areas meet the definition of ESHA under the Coastal Act (and the LUP). 

Thus, the entire site is environmentally sensitive habitat area (ESHA), as are all lots located within the 
Asilomar Dunes area.4  

In April 2004, approximately 1,700 acres of native sand dune ESHA was graded on the site to create a 
second driveway access loop from Sunset Drive. This work was done without the benefit of a coastal 
development permit. The site of the unauthorized development is currently improved with a single 
family residence, garage, and driveway entrance abutting Sunset Drive. The Applicant was apparently 
seeking to create a driveway loop to facilitate vehicle turn-around and to prevent having to back out of 
the driveway onto Sunset Drive. See Exhibit A. 

Upon learning of the grading activity, Commission Enforcement Staff contacted the Applicant and 
directed that the work on the driveway improvements be halted. The Applicant was further directed to 
contact Commission staff to either seek authorization to retain the second driveway or to restore the 
disturbed area to its natural condition. Given the pre-Coastal Act residence was already developed at the 
maximum allowable development intensity,5 and given the dune ESHA involved, the Applicant was 
advised that retention of the additional driveway loop could not be rectified to the Coastal Act’s ESHA 
protection policies, and that the Applicant would be required to restore the disturbed area and 
compensate for the removal of sensitive plant species.  

In response, the Applicant submitted a Landscape Restoration Plan that provides for restoration of 
approximately 8,600 square feet of disturbed dune habitat that includes restoration of the unpermitted 
driveway grading area, and restoration of an additional area on site at a 4:1 mitigation ratio for the 
disturbance of ESHA. Because it recognizes the case specific biological issues associated with the dune 
area on the subject site, including the presence of the invasive myoporum species, the 4:1 ratio is 
slightly more than the typical 3:1 standard that has been applied elsewhere in the Asilomar Dunes for 
similar violations involving authorized grading and removal of sensitive habitat.6 Applying the 3:1 
                                                 
3  For example, some ten special status dune plant species and at least one animal species of special concern have been found within the 

Asilomar Dunes system. 
4  The Commission has historically found this area to be ESHA based on the significance of the dune and related habitats here, and this 

site is typical of such dune habitat (for example, see also recent coastal development permit application files A-94-78-A1, 3-06-057, 
and 3-06-031). 

5  Per the LUP, which has been used as guidance by the Commission in this respect for Asilomar Dunes cases. 
6  See, for example, resolution of such issues related to the Spanish Bay Resort and at 1725 Sunset Drive. 
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standard to the subject site requires restoration of the 1,700 feet of disturbed area, and restoration of an 
additional 5,100 square feet of native dune habitat (i.e., 5,100 = 1,700 x 3) and results in a total of 6,800 
square feet (1,700 + 5,100) of restoration. The 4:1 ratio applies at this site because the Applicant also 
proposes to restore another 1,800 square feet of native dune sand currently occupied by myoporum, an 
invasive shrub that is growing in front of the residence facing Sunset Drive. If the myoporum is not 
removed, it would threaten both the proposed restoration area and the remainder of the natural area of 
the site, potentially undoing both. With the myoporum removal/restoration component added in, it 
brings the total amount of native dune restoration to 8,600 square feet (6,800 + 1,800), or roughly 4:1 
when all is said and done. The project biologist indicates that all of the disturbed dune area in need of 
restoration on the site would be restored by the proposed project. In other words, the restoration area 
accounts for all of the area of the site in need of restoration; the remaining undeveloped portion of the 
site already exists in a natural dune state that doesn’t require significant restoration; thus modest 
enhancement/maintenance over time is proposed for this area. 

In sum, the restoration and long term maintenance of dune habitat proposed will correct a Coastal Act 
violation, it will enhance sensitive dune ESHA habitat on this site, and it will incrementally and 
cumulatively enhance dune habitat within the overall Asilomar Dunes complex given it is a functional 
part of this system. In order to ensure that the restoration is timely carried out (and the violation timely 
corrected) and maintained over time consistent with the submitted plan, this approval is conditioned to 
explicitly acknowledge plan parameters, and to require its initial implementation within 6 months, 
which should be adequate time to allow the restoration to proceed this year, or at the latest by next 
spring (see Special Condition 1). Special Condition 1 and the Plan require the site be revegetated with 
native dune plants endemic to the Asilomar Dunes complex. They further require that all existing non-
native, invasive species (such as ice plant) be removed and not allowed to persist on the site, and 
prohibit the planting of non-native, invasive or ornamental species. All restoration activities must be 
completed within 6 months, and any proposed changes to the Plan must first be authorized via an 
amendment to the coastal development permit. Special Condition 1 and the Plan also provide for 
enhancement of the existing dune area on the site in addition to the restoration area, and for long term 
maintenance of both areas.   

Additionally, the Applicant has recorded a deed restriction that applies to the unimproved portion of the 
property (see Exhibit D). No further development other than that authorized by the Landscape 
Restoration Plan (or as necessary for continued habitat maintenance throughout the unimproved portion 
of the site), and that which is required for utility placement and maintenance (that cannot be 
accommodated otherwise), is allowed in this area per the restriction. In other words, the restriction 
requires all residential development to be kept within the current building envelope (the residence, 
garage, driveway, and immediate outdoor living area are located within this existing building envelope). 
The deed restriction is similar in form and content to deed restrictions typically applied by the 
Commission to residential development sites within the Asilomar Dunes area. As such, it should serve 
to help ensure that the unimproved natural dune area on the site (including the restoration area) remains 
in such natural dune state in perpetuity, consistent with the Act. As a means of recognizing the 
applicable terms of this restriction, and to implement its provisions in a coastal permit sense, and to 
ensure that the objectives of the Landscape Restoration Plan are achieved over the long term (including 
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long term protection and preservation of the unimproved dune area of the site), Special Condition 2 
prohibits future development of the site outside the existing developed area (see also Exhibit D). This 
condition does allow for restoration activities prescribed by the Landscape Restoration Plan and 
placement/maintenance of underground utilities that cannot feasibly be located within the developed 
portion of the site (provided such utility work is properly permitted, disturbance to dune areas is avoided 
as much as possible, and any unavoidable impacts to dune areas are mitigated through restoration and 
enhancement of such areas) consistent with the recorded restriction and the Commission’s typical 
allowances in this regard for development that is allowed within the Asilomar Dunes.  

Therefore, and only as conditioned to require implementation of the Landscape Restoration Plan and 
prohibit future development within the unimproved portion of the site, the proposed development can be 
found consistent with Section 30240 of the Coastal Act and the LUP’s ESHA protection policies.  

2. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment.  

The Coastal Commission’s review and analysis of land use proposals has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQA. This staff report 
has discussed the relevant coastal resource issues with the proposal, and has recommended appropriate 
mitigations to address adverse impacts to said resources. All public comments received to date have 
been addressed in the findings above. All above Coastal Act findings are incorporated herein in their 
entirety by reference. 

As such, there are no additional feasible alternatives nor feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the proposed 
project, as modified, would have on the environment within the meaning of CEQA. Thus, if so 
modified, the proposed project will not result in any significant environmental effects for which feasible 
mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 
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