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SUBJECT:

City of Carpinteria Local Coastal Program Amendment No. CPN-MAJ-107 (Medical Marijuana Dispensaries and Reasonable Accommodation
Procedures) for Public Hearing and Commission Action at the California
Coastal Commission hearing of November 14, 2007 in San Diego.

DESCRIPTION OF THE SUBMITTAL
On May 25, 2007, the City of Carpinteria submitted an amendment to its certified Local
Coastal Program to amend the Implementation Program/Zoning Ordinance to include a
prohibition on medical marijuana dispensaries within City boundaries and to adopt
procedures for processing requests for reasonable accommodation to zoning and
building laws, rules, policies, and/or procedures of the City in order to allow for physical
building changes that are necessary to provide disabled persons with equal access.
On June 14, 2007 the Executive Director determined that the City’s Amendment was in
proper order and legally adequate to comply with the submittal requirements of Coastal
Act Section 30510 (b). The Commission granted a one-year extension for Commission
action on July 9, 2007 pursuant to Section 30517 of the Coastal Act.

SUMMARY OF STAFF RECOMMENDATION
Staff recommends approval of the Implementation Program/Zoning Ordinance
Amendment as submitted. As discussed in the findings set forth in this report, the
Implementation Program/Zoning Ordinance, as amended, continues to conform with,
and be adequate to carry out, the relevant provisions of the City’s certified Land Use
Plan. The motion and resolution for Commission action is on page 3.
For additional information please contact Amber Tysor at the South Central Coast
District Office: 89 South California St., Ste. 200, Ventura, CA 93001 or 805-585-1800.
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I.

PROCEDURAL ISSUES

A. STANDARD OF REVIEW
Section 30513 of the Coastal Act provides, in part:
The local government shall submit to the Commission the zoning
ordinances, zoning district maps, and, where necessary, other
implementing actions that are required pursuant to this chapter.
…The Commission may only reject ordinances, zoning district maps, or
other implementing action on the grounds that they do not conform
with, or are inadequate to carry out, the provisions of the certified land
use plan. If the Commission rejects the zoning ordinances, zoning
district maps, or other implementing actions, it shall give written notice
of the rejection, specifying the provisions of the land use plan with
which the rejected zoning ordinances do not conform, or which it finds
will not be adequately carried out, together with its reasons for the
action taken.
The Commission may suggest modifications in the rejected zoning
ordinances, zoning district maps, or other implementing actions, which,
if adopted by the local government and transmitted to the Commission
shall be deemed approved upon confirmation by the executive director.
The local government may elect to meet the Commission’s rejection in a
manner other than as suggested by the Commission and may then
resubmit its revised zoning ordinances, zoning district maps, and other
implementing actions to the Commission.
The standard of review used by the Commission for the proposed amendment to the
Implementation Plan in reviewing the adequacy of zoning and other implementing
measures is whether or not the proposed amendment would render the Implementation
Plan not in conformance with, and inadequate to carry out the provisions of, the Land
Use Plan.
The City of Carpinteria’s Coastal Zoning Ordinance implements the City’s Coastal Land
Use Plan and policies. It serves to integrate the City of Carpinteria Coastal Land Use
Plan with the adopted City of Carpinteria General Plan and Zoning Ordinance as
applied to the Coastal Zone. The Coastal Zoning Regulations and Maps set forth
regulations, standards, and procedural requirements for development within the Coastal
Zone and establish required consistency with the policies of the LCP Land Use Plan.
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B.

PROCEDURAL REQUIREMENTS

Pursuant to Section 13551(b) of Title 14 of the California Code of Regulations, a local
government’s resolution for submittal of a proposed LUP amendment must indicate
whether the local coastal program amendment will require formal local government
adoption after Commission approval, or is an amendment that will take effect
automatically upon the Commission’s approval pursuant to Public Resources Code
Sections 30512, 30513 and 30519. In this case, the City has submitted the amendment
as one that will take effect automatically upon approval by the Commission.
C.

PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires that maximum opportunities for public input
be provided in preparation, approval, certification and amendment of any LCP. The City
held public hearings on the proposed zoning ordinance changes on April 2, 2007, April
23, 2007, and May 14, 2007. The hearings were noticed to the public consistent with
Section 13515 of Title 14 of the California Code of Regulations and the City provided
evidence of the measures taken to provide notice of their hearings, consistent with
Section 13552 of Title 14 of the California Code of Regulations. Notice of the subject
amendment has been distributed to all known interested parties.

II.

STAFF RECOMMENDATION, MOTIONS, AND RESOLUTIONS ON
THE IMPLEMENTATION PROGRAM AMENDMENT

Following public hearing, staff recommends that the Commission adopt the following
resolution and findings. The appropriate motion to introduce the resolution and the staff
recommendation is provided prior to each resolution.
APPROVAL OF THE IMPLEMENTATION PROGRAM AMENDMENT AS SUBMITTED

MOTION:

I move that the Commission reject the Implementation Program
Amendment (CPN-MAJ-1-07) for the City of Carpinteria as submitted.

STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED:
Staff recommends a NO vote. Failure of this motion will result in certification of the
Implementation Program Amendment as submitted and the adoption of the following
resolution and findings. The motion passes only by an affirmative vote of a majority of
the Commissioners present.
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RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM AMENDMENT AS
SUBMITTED:
The Commission hereby certifies the Implementation Program Amendment (CPN-MAJ1-07) for the City of Carpinteria as submitted and adopts the findings set forth below on
grounds that the Implementation Program, as amended, conforms with and is adequate
to carry out the provisions of the certified Land Use Plan, and certification of the
Implementation Program Amendment will meet the requirements of the California
Environmental Quality Act, because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse
effects of the Implementation Program Amendment on the environment, or 2) there are
no further feasible alternatives and mitigation measures that would substantially lessen
any significant adverse impacts on the environment that will result from certification of
the Implementation Program Amendment.

III.

FINDINGS AND DECLARATIONS FOR THE IMPLEMENTATION
PROGRAM AMENDMENT APPROVAL AS SUBMITTED

The following findings support the Commission’s approval of the LCP Amendment as
submitted. The Commission hereby finds and declares as follows:

A.

AMENDMENT DESCRIPTION

The City proposes to amend the Implementation Program/Zoning Ordinance (IP) portion
of its certified Local Coastal Program (LCP) to: (1) prohibit the establishment of medical
marijuana dispensaries within the boundaries of the City of Carpinteria and (2) to
include a procedure for allowing a disabled person, or his or her representative, to
request accommodations to zoning and building laws, rules, policies, practices, and/or
procedures to provide equal access for the disabled person making the request. No
amendment to the LUP is proposed or needed.
Prohibition of Medical Marijuana Dispensaries
The proposed Ordinance amends Chapter 14.08 of the Carpinteria Municipal Code to
include definitions for terms related to medical marijuana dispensaries. The Ordinance
also creates Chapter 14.59 in the Zoning Code. Chapter 14.59 will make it unlawful to
establish, operate, or maintain a medical marijuana dispensary in any zoning district in
the City of Carpinteria. This Chapter will also prohibit using a facility or location to
cultivate marijuana unless it is carried out by an authorized person in strict compliance
with state law. This Chapter will clarify that the regulations do not prohibit the use,
possession, or cultivation of marijuana for personal medical purposes when such
activity strictly complies with applicable law.
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The City Council resolution for medical marijuana dispensaries is included as Exhibit 1
and the City Council ordinance for medical marijuana dispensaries is included as
Exhibit 2.

Reasonable Accommodation Procedures
The City proposes to amend the Implementation Program/Zoning Ordinance (IP) portion
of its certified LCP to include a procedure for allowing a disabled person, or his or her
representative, to apply for “reasonable accommodations” to zoning and building laws,
rules, policies, practices, and/or procedures of the City in order to allow for physical
building changes necessary to provide the disabled person equal access to publicly
funded buildings, facilities or programs, or privately funded housing, including single and
multiple-family dwelling units. A new chapter will be added to the existing Zoning Code,
Chapter 14.61, “Reasonable Accommodation Procedures.” This new chapter defines
new terms, states the City’s policy, and establishes an application and review process
for consideration of requests. As explained in Chapter 14.61, reasonable
accommodations may be granted when certain criteria are met and any conditions
required to protect the public health, safety, and welfare will be included with an
approval. Chapter 14.61 also specifies that a grant of reasonable accommodation may
be issued to an individual, and does not necessarily run with the land. Finally, Chapter
14.61 includes procedures for public noticing and appeal of decisions made by the City
of Carpinteria Community Development Director to the City of Carpinteria Planning
Commission.
The City Council resolution for reasonable accommodation procedures is included as
Exhibit 3 and the City Council ordinance for reasonable accommodation procedures is
included as Exhibit 4.
B.

ISSUE ANALYSIS

Prohibition of Medical Marijuana Dispensaries
The proposed amendment will not conflict with the policies certified as part of the City of
Carpinteria’s recent Land Use Plan (LUP) update in 2003. The City’s rational for the
prohibition of medical marijuana dispensaries is based, in part, on concerns that
California law is incompatible with and preempted by the Federal Controlled Substances
Act. Among other factors, the City has concerns that medical marijuana dispensaries
may cause negative secondary effects, such as an increase in criminal activity, which
would adversely impact the neighborhoods in which they are located. The City Council
has found that using land for medical marijuana dispensaries would be inconsistent with
the City’s small beach town character which emphasizes preservation of coastal
resources and visitor serving commercial recreation. Although the City did not refer to
specific LUP policies, Land Use Objective Three, LU-3, seeks to “[p]reserve the small
beach town character of the built environment of Carpinteria, encouraging compatible
revitalization and avoiding sprawl development at the city’s edge.” Additionally, the
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purpose of Policy LU-3g is to “[p]rovide for a range of business activities that bring
vitality, revenue, and employment to Carpinteria and are compatible with its small town
character.”
The proposed prohibition of medical marijuana dispensaries does not conflict with the
provision of priority land uses identified in the LUP, nor does it raise issue with regard to
the public access or coastal resource policies of the LUP. Finally, its addition to the IP
does not in any way reduce the IP’s adequacy in carrying out the provisions of the LUP,
which include the Chapter 3 Policies of the Coastal Act. Therefore, the Commission
finds that the proposed amendment, as submitted, does not raise any issues justifying
its rejection pursuant to Coastal Act section 30513.
Reasonable Accommodation Procedures
The proposed amendment is consistent with the policies certified as part of the City of
Carpinteria’s recent Land Use Plan (LUP) update in 2003. Land Use Objective One,
LU-1, seeks to “[e]stablish the basis for orderly, well planned urban development while
protecting coastal resources and providing greater access and recreational
opportunities for the public.” Policy LU-1a. incorporates the policies of the Coastal Act
(Public Resources Code 30210 through 30263) by reference as the guiding policies of
the land use plan, which includes Article 2, Public Access.
Section 30210 of the Coastal Act states that “…maximum access…and recreational
opportunities shall be provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners, and natural resource
areas from overuse.” The proposed amendment will carry out the public access goals of
the LUP and the Coastal Act. The changes to the Zoning Code will facilitate maximum
public access by providing procedures to allow a disabled person, or his or her
representative, to request an accommodation from any of the city’s land use, zoning, or
building laws, rules, policies, practices, and/or procedures when accommodation is
reasonable and necessary to afford such persons equal access to publicly funded
buildings, facilities, and programs. The amendment also applies to privately funded
housing, including single and multiple-family dwelling units.
These procedures outlined in this Ordinance do not supercede other necessary
approvals, such as the need for a Coastal Development Permit, Conditional Use Permit,
or Development Plan, as outlined in Chapter 14.61.070, page 3 of Exhibit 4. Further,
the requested accommodation must be found consistent with all other policies and
provisions of the City’s LCP, as outlined in Chapter 14.61.080, page 4 of Exhibit 4.
Additionally, specific criteria must be met for granting reasonable accommodations,
including, among other factors, a requirement to evaluate feasible alternatives, a
requirement that the requested accommodation will not require a fundamental alteration
of the city’s land use, zoning, or building laws, rules, policies, and/or procedures, and a
requirement to evaluate the potential impact on surrounding uses, as outlined in
Chapter 14.61.080, page 4 of Exhibit 4.
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As proposed, the addition of the reasonable accommodation procedures will not conflict
with the policies of the LUP or render the IP inadequate to carry out the LUP. Therefore,
the Commission finds that the proposed amendment, as submitted, does not present
any issues that would require its rejection pursuant to Coastal Act section 30513.

IV.

THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 21080.9 of the California Public Resources Code – within the California
Environmental Quality Act (CEQA) - exempts local governments from the requirement
of preparing an environmental impact report (EIR) in connection with their activities and
approvals necessary for the preparation and adoption of a local coastal program (LCP).
Instead, the CEQA responsibilities are assigned to the Coastal Commission. However,
the Commission’s LCP review and approval program has been found by the Resources
Agency to be functionally equivalent to the EIR process. Thus, under Section 21080.5
of CEQA, the Commission is relieved of the responsibility to prepare an EIR for each
LCP. Nevertheless, the Commission is required, in approving an LCP submittal, to find
that the LCP does conform with the relevant provisions of CEQA, including the
requirement in CEQA section 21080.5(d)(2)(A) that the amended IP will not be
approved or adopted as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse impact
which the activity may have on the environment. 14 C.C.R. §§ 13542(a), 13540(f), and
13555(b).
The proposed amendment is to the City of Carpinteria’s certified Local Coastal Program
Implementation Ordinance. The Commission originally certified the City of Carpinteria’s
Local Coastal Program Land Use Plan and Implementation Ordinance in 1980. For the
reasons discussed in this report, the LCP amendment as submitted is consistent with
the intent of the applicable policies of the certified Land Use Plan and no feasible
alternatives are available which would lessen any significant adverse effect which the
approval would have on the environment. Therefore, the Commission finds that the LCP
amendment is consistent with CEQA and the Land Use Plan.

