














































STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY  ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA  COASTAL  COMMISSION 
SOUTH CENTRAL COAST AREA 
89 SOUTH CALIFORNIA ST.,  SUITE 200 
VENTURA,  CA  93001    

(805)  641 - 0142 

 
 
 
 

STAFF REPORT:  PERMIT AMENDMENT 
 
 
APPLICATION NO.: 4-04-104-A1 
 
APPLICANT: Dan Voss AGENT: Moffat and Nichol Engineers 
 
PROJECT LOCATION: Adjacent to vacant property at 4490 Eastbourne Bay 
(Adjacent to Reliant Energy Canal), City of Oxnard, Ventura County 
 
DESCRIPTION OF PROJECT PREVIOUSLY APPROVED:  Construction of an 11 foot-
long concrete bulkhead wall extension, including temporary cofferdam with steel 
sheetpiles and earthen dike, excavation of 65 cu. yds. of material, use of 45 cu. yds. of 
fill to create earthen dike, replacement of 59 cu. yds. of material after construction, and 
restoration of mudflat and upland habitat area with native vegetation. 
 
DESCRIPTION OF AMENDMENT: Deletion of the bulkhead wall extension, the 
temporary cofferdam, and the excavation of upland area from the project description, 
and instead conduct the excavation of a boat dock berthing area, including the increase 
of excavation to 334 cu. yds., the permanent placement of 102 tons of rock rip-rap slope 
protection in a 922 sq. ft. area of mudflat, and the construction of a 35-foot long boat 
dock.  
 
SUBSTANTIVE FILE DOCUMENTS: City of Oxnard Local Coastal Program, CDP 4-04-
104 (Voss); California Department of Fish and Game Streambed Alteration Agreement 
No. 1600-2007-0191-R5 revision 1 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The standard of review for this proposed amendment is the Chapter 3 policies of the 
California Coastal Act. While the proposed project site is located within the City of Oxnard 
and the city has a certified local coastal program, the proposed development site is in an 
area subject to the retained permit jurisdiction of the Commission. 
 
Staff recommends denial of the proposed amendment. The proposed development, as 
amended, will not minimize impacts to wetlands, is not an allowable use under the 
requirements of Section 30233 of the Coastal Act, and there is a less environmentally 
damaging alternative available. 
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PROCEDURAL NOTE: The Commission's regulations provide for referral of permit amendment 
requests to the Commission if: 
 
 1) The Executive Director determines that the proposed amendment is a material 

change, 
 
 2) Objection is made to the Executive Director's determination of immateriality, or 
 
 3) The proposed amendment affects conditions required for the purpose of 

protecting a coastal resource or coastal access. 
 
If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material. 14 Cal. Code of Regulations 
Section 13166.  In this case, the Executive Director has determined that the proposed 
amendment is a material change to the project and has the potential to affect conditions 
required for the purpose of protecting a coastal resource. 
 
I. STAFF RECOMMENDATION: 
 
 MOTION: I move that the Commission approve proposed amendment 

to Coastal Development Permit No. 4-04-104 for the 
development as proposed by the applicant. 

 
 
STAFF RECOMMENDATION OF DENIAL: 
 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit 
amendment and adoption of the following resolution and findings.  The motion passes 
only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY THE PERMIT AMENDMENT: 
 
The Commission hereby denies the proposed amendment to the coastal development 
permit on the grounds that the development as amended will not conform with the 
policies of Chapter 3 of the Coastal Act.  Approval of the amendment would not comply 
with the California Environmental Quality Act because there are feasible mitigation 
measures or alternatives that would substantially lessen the significant adverse impacts 
of the amended development on the environment. 
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II. Findings and Declarations
 
The Commission hereby finds and declares: 
 

A. Amendment Description 
 
The applicant proposes to modify the approved development, including the deletion of 
the bulkhead wall extension, the deletion of the temporary cofferdam, and the deletion 
of the excavation of upland area. Instead of constructing the final 11 feet of bulkhead 
across the eastern boundary of the project site, the applicant proposes to excavate the 
channel to create a boat berthing basin, to stabilize the resultant slope with rock rip rap 
and to construct 35 feet of boat dock. This includes the increase of excavation to a total 
of 334 cu. yds., and the permanent placement of 102 tons of rock rip-rap slope 
protection in a 922 sq. ft. area of mudflat. The applicant’s agents have indicated that the 
amended project is proposed because the costs of constructing the project approved in 
CDP 4-04-104 are higher than anticipated.  
 
The proposed project site is located at the east end of Eastbourne Bay (Street), 
adjacent to the Reliant Energy Canal (Exhibit 1). The site is located in an area 
developed with waterways and narrow peninsulas of streets and residences. These 
waterways are an extension of Channel Islands Harbor and contain private boat docks 
for the use of nearby residents. The waterways were created from dry land and 
connected to the waterways of Channel Islands Harbor.  Construction of the 
development in this area was carried out throughout the 1970’s. Aerial photos show that 
the area was graded and homes were constructed in the southern portion (near 
Channel Islands Boulevard) by 1972. The waterways and residences were completed 
throughout the area (including immediately adjacent to the project site) by 1979.  
 
The proposed project site is located on the north end of the northernmost peninsula. 
Unlike the other residential peninsulas in the immediate area, there is only a waterway 
along the southern and eastern edges of this peninsula. The applicant’s agent states 
that at the time the subdivision and bulkheads were constructed in this area, the 
developers intended to construct additional phases of waterways and residential 
development north of the project site. Such additional development would have included 
extension of the bulkhead on the project site to the north. However, no additional 
development was ever constructed to the north of the site and so the bulkhead was 
never extended.  
 

B. Background 
 
Project Site 
 
The Commission approved CDP 4-04-104 (staff report contained in Exhibit 12) in May 
2005. The approved project included the construction of an 11 foot-long concrete 
bulkhead wall extension. This 11 foot long portion of bulkhead would complete the wall 
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that was constructed in the past along the eastern property line of the project site and 
would allow for the docking of boats along the full 70-foot width of the parcel. The 
approved project included the excavation of 65 cu. yds. of material from the adjacent 
mudflat and upland area to the east of the proposed wall, and the creation of a 
temporary cofferdam with steel sheetpiles and earthen dike, (45 cu. yds. of the 
excavated material would be used as fill to create the earthen dike). A turbidity curtain 
was to be maintained around the work area during the construction and removal of the 
cofferdam and dike in order to ensure that the project did not adversely impact the 
waterways with sediment. The cofferdam and dike would allow the bulkhead wall area to 
be dewatered. The dewatering was necessary to allow the concrete wall to be poured in 
place. The water within the cofferdam would be pumped into a “Baker” tank where 
sediment would be settled out and the water filtered. The water would be replaced back 
into the channel. Construction staging and stockpiling of material would be located on 
the upland area of the project site. 
 
After construction, 59 cu. yds. of material were to be replaced to restore the profile of 
the mudflat and channel areas. The finish elevation of the upland area would result in a 
more gentle slope than the existing slope. The proposed project would result in 6 cu. 
yds. of excess cut material and the applicant proposed to place this material on an 
adjacent parcel on the north side of Eastbourne Bay Street. The applicant proposed to 
revegetate the upland habitat area with native vegetation after the completion of 
construction. The applicant’s agent estimated that the proposed construction would take 
two to three months to complete.  
 
In application 4-04-104, the applicant stated that the construction of 11 feet of concrete 
bulkhead was necessary in order to extend the bulkhead the entire length of the eastern 
property boundary. Such bulkhead walls form the boundaries between the waterways 
and the residential development throughout the area. The bulkheads retain the cut 
slope at the edge of each channel and allow for the construction of the boat docks. The 
applicant’s agent stated that the terms of the subdivision permit that created the subject 
site require that the bulkhead extend along the entire length of the parcel before the lot 
can be developed or sold.  
 
CDP 4-04-104 was approved subject to 4 special conditions of approval (as shown in 
the staff report in Exhibit 12), including:  
 

1) preparation and implementation of an erosion and sediment control plan and a 
construction phase storm water pollution prevention plan (SWPPP); 
2) revised plans to delete the proposed placement of excess cut material on site; 
3) removal of excess cut material; and 
4) preparation, implementation, and monitoring of a revegetation plan for all tidal 
and upland areas impacted by the project with native plants.  

 
The applicant complied with all “prior-to-issuance” requirements of the permit and the 
CDP was issued. The applicant has not undertaken any of the approved development to 
date.  
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Related Off-site Development 
 
Additional water-oriented development has been carried out to the east and northeast of 
the project site. A development called “Harbour Island” was built to the east in the 
1980’s. More recently, the Commission approved, through appeals of City of Oxnard 
CDPs, the “Westport” project (CDP 4-OXN-00-172, and 4-00-241) and the “Seabridge” 
project (CDP A-4-OXN-03-014) for the development of water-oriented residential and 
commercial projects northeast of the project site. These projects included the extension 
of waterways by grading across dry land and opening the channels to the existing 
waterways. 
 
The Commission approved in Permit A-4-00-172 (Suncal) the development of the 
“Westport at Mandalay Bay” project on a 58.3-acre site, including: removal of prime 
agricultural soil, creation of channels and waterways; subdivision of three existing 
parcels (45.28-acres, 8.2-acres, and 5.02-acres) into 116 lots (95 single family lots, 17 
duplex lots, 2 townhouse lots, and 2 “mixed use” lots); the construction of 95 single 
family residences (82 with private boat docks); 35 residential duplex units; 88 
townhouse condominiums; mixed-use development with 88 multi-family residential units 
and 22,000 sq. ft. of visitor-serving or neighborhood commercial uses; and 8.16-acres of 
public park area with trail system.   
 
The Commission approved CDP 4-00-241 (Suncal) for development in the channel and 
along the eastern channel bank of the Reliant Energy Canal. These aspects of the 
“Westport” development were within the Commission’s retained CDP jurisdiction. The 
development approved included the removal of a temporary earthen dike (38,130 cu. 
yds. of wet excavation) that formed the northern bank of the existing east-west trending 
“Harbour Island” channel and an approximately 180-foot long portion of the existing 
Reliant Energy Canal bank (along the eastern bank). The unnamed channel was 
created to provide boating access for the “Harbour Island” condominium development 
(existing just south of the project site). Additionally, CDP 4-00-241 included the removal 
of a portion of the eastern bank of the Reliant Energy Canal (13, 670 cu. yds. of wet 
excavation), and placement of vertical bulkheads to create a boat turning basin 
accessed from the Reliant Energy Canal. The Commission approved in Permit A-4-00-
172 (Suncal) the dry excavation and construction of bulkheads on the upper area of the 
boat turning basin as well as the creation of up to seven private boat docks serving 
adjacent single family residences.  
 
The applicant proposed, as part of the project, to provide mitigation for the loss of 
mudflat (0.24-acre) and saltmarsh (0.11-acre) habitat areas resulting from the proposed 
modifications to the Reliant Energy Canal. The applicant proposed mitigation for mudflat 
at a 1:1 ratio and for saltmarsh at a ratio of 2.27:1. The Commission found that to 
ensure habitat values were maintained, it was necessary to require that mudflat habitat 
be created at a 2:1 ratio and that saltmarsh habitat be created or enhanced at a 4:1 
ratio.   
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The proposed project included development in both wetland areas and open water 
areas to create boating facilities. The project would remove wetland area to create an 
entrance channel to the boating facilities approved in project A-4-OXN-00-172 (Suncal). 
Additionally, the project included the creation of a boat turning basin and access to 
private boat docks. Section 30233, as the Coastal Act existed at the time this project 
was first considered by the Commission in 2005, provided that entrance channels for 
new or expanded boating facilities was an allowable use in wetland areas. See former 
Section 30233 (a)(3). Further, Section 30233 allowed for and continues to allow for new 
or expanded boating facilities in open coastal waters. The Commission found that the 
project was consistent with these allowable uses. However, the Coastal Act was 
modified by the legislature, effective January 1, 2007, to delete Section 30233 (a) (3) 
and thus to end the treatment of new or expanded boating facilities in wetlands as an 
allowable use.  
 
B. Wetlands. 
 
Section 30233 of the Coastal Act states that: 
 

 (a)  The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this division, 
where there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following: 
 
 (l)  New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 
 
 (2)  Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps. 
 
 (3)  In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational opportunities. 
 
 (4)  Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall lines. 
 
 (5)  Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 
 
 (6)  Restoration purposes. 
  
 (7)  Nature study, aquaculture, or similar resource dependent activities. 
 
 (b)  Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation.  Dredge spoils 
suitable for beach replenishment should be transported for such purposes to appropriate 
beaches or into suitable long shore current systems.  
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 (c)  In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of the 
wetland or estuary.  Any alteration of coastal wetlands identified by the Department of 
Fish and Game, including, but not limited to, the l9 coastal wetlands identified in its report 
entitled, "Acquisition Priorities for the Coastal Wetlands of California", shall be limited to 
very minor incidental public facilities, restorative measures, nature study, commercial 
fishing facilities in Bodega Bay, and development in already developed parts of south San 
Diego Bay, if otherwise in accordance with this division. 
 
 For the purposes of this section, "commercial fishing facilities in Bodega Bay" 
means that not less than 80 percent of all boating facilities proposed to be developed or 
improved, where such improvement would create additional berths in Bodega Bay, shall 
be designed and used for commercial fishing activities.   
 
 (d)  Erosion control and flood control facilities constructed on water courses can 
impede the movement of sediment and nutrients which would otherwise be carried by 
storm runoff into coastal waters.  To facilitate the continued delivery of these sediments to 
the littoral zone, whenever feasible, the material removed from these facilities may be 
placed at appropriate points on the shoreline in accordance with other applicable 
provisions of this division, where feasible mitigation measures have been provided to 
minimize adverse environmental effects.  Aspects that shall be considered before issuing 
a coastal development permit for such purposes are the method of placement, time of 
year of placement, and sensitivity of the placement area. 

 
Section 30235 of the Coastal Act states: 
 
 Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other 

such construction that alters natural shoreline processes shall be permitted when required to 
serve coastal-dependent uses or to protect existing structures or public beaches in danger 
from erosion and when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply.  Existing marine structures causing water stagnation contributing to pollution 
problems and fish kills should be phased out or upgraded where feasible. 

 
As described above, CDP 4-04-104 (Exhibit 12 is the staff report) was approved for the 
construction of an 11 foot-long concrete bulkhead wall extension in order to provide a 
bulkhead across the full width of the channel adjacent to the project site. The approved 
project includes the construction of a temporary cofferdam with steel sheetpiles and 
earthen dike, the excavation of 65 cu. yds. of material, and the use of 45 cu. yds. of fill 
to create an earthen dike. The temporary cofferdam would be used to dewater the area 
to allow for the construction of the bulkhead using poured-in-place concrete. After the 
wall was constructed, the cofferdam was to be removed, and 59 cu. yds. of material 
replaced, and the mudflat and upland habitat area would be restored with native 
vegetation.  
 
In approving the project, the Commission found that the development included 
temporary work in both wetland areas and open water areas, and that the proposed 
grading would result in temporary impacts to approximately 105 square feet of mudflat 
habitat and approximately 196 square feet of disturbed upland habitat. The Commission 
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further found that the project was consistent with the allowable uses under Section 
30233 which provides that new or expanded boating facilities are allowable in open 
coastal waters, other than wetlands. While part of the temporary cofferdam would be 
located within wetland (mudflat), the project did not include any permanent fill in 
wetland. The Commission found that the proposed project was consistent with this 
allowable use, because it would be a completion of the bulkhead system that retains the 
channels, allowing boating use of the waterways and the construction of boating 
facilities like docks, and because it did not result in permanent fill in mudflat or 
saltmarsh habitat. As conditioned to require revegetation of disturbed areas, the 
Commission found that temporary impacts to coastal waters, wetland and upland 
habitat would be minimized. 
 
The applicant now proposes to modify the approved development, including the deletion 
of the bulkhead wall extension, the deletion of the temporary cofferdam, and the 
deletion of the excavation of upland area. Instead of constructing the final 11 feet of 
bulkhead across the eastern boundary of the project site, the applicant proposes to 
excavate the channel to create a boat berthing basin, to stabilize the resultant slope 
with rock rip rap and to construct 35 feet of boat dock. This includes the increase of 
excavation to a total of 334 cu. yds., and the permanent placement of 102 tons of rock 
rip-rap slope protection in a 922 sq. ft. area of mudflat. The applicant’s agents have 
indicated that the amended project is proposed because the costs of constructing the 
project approved in CDP 4-04-104 are higher than anticipated.  
 
So, the amendment consists of excavation of material (or dredging) from a slope 
adjacent to the existing boating channels and the Reliant Energy Canal. As shown in 
Exhibits 3 and 4 (enlargement) , the subject slope is perpendicular to the existing 
bulkhead. Additionally, a slope that is parallel to the bulkhead and that comprises the 
last 11 feet of the eastern property line on the site is also proposed to be excavated. 
These slopes were originally created by grading dry land and connecting it to the Reliant 
Energy Canal. Apparently, additional residential development and associated boat 
channels were planned for construction further north, but such construction was never 
undertaken. The slope that extends between the northernmost residential peninsula and 
the Reliant Energy Canal was left in a natural state, much the same as the earthen 
channel banks of the Canal itself. No bulkhead or revetment was ever constructed along 
this slope.   
 
Although the waterways in this area were created from dry land, not existing wetlands, 
the channels are subject to tidal influence and in areas where the channel walls are 
comprised of soil, there is wetland habitat in many instances. Many areas of the earthen 
banks of the Reliant Energy Canal contain wetland and upland habitat areas in three 
general zones. There are mudflats in the lowest elevations of the bank that are tidally 
influenced. Above the mudflat areas, there is a zone of saltmarsh of varying widths. 
Vegetation in the saltmarsh areas includes pickleweed, Jaumea and alkali heath. 
Upland scrub vegetation occurs upslope and consists of both native and non-native 
vegetation.  
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The applicant has provided a biological report (Delineation of Waters of the United 
States and Sensitive Species Survey, dated April 2003, prepared by Impact Sciences) 
addressing the vegetation and habitat areas that exist on the proposed project site. The 
project biologist has identified the vegetation on the project site as non-native ruderal 
vegetation (primarily mowed grass). Exhibit 13 shows photos of the area. The report 
states that: 
 

A dirt road separates the property boundary and a coyote brush scrub community in the 
north. This scrub is dominated by coyote brush (Baccharis pilularis) and mustard 
(Hirschfeldia incana). Tidal plant species include pickleweed (Salicornia bigelovii). Along 
the top of the existing bank is ruderal vegetation with ice plant (Carpobrutus edulis) 
separating the tidal zone.  

 
No rare, threatened, or endangered plant or animal species were identified as existing 
or having the potential to exist on the proposed project site. The Oxnard LCP does not 
designate the area along the canal banks as environmentally sensitive habitat area 
(although the parcel to the immediate north does contain coastal dune habitat that is so 
designated. The Commission has not determined the habitat along the canal banks to 
be environmentally sensitive habitat area, in past permit decisions, including CDP 4-04-
104 on the project site. The Commission has however determined this habitat to be 
wetland, both in CDP 4-04-104 for the subject site, and also in CDP 4-00-241 (Suncal) 
for development on the opposite bank of the Reliant Energy Canal.  
 
The project, as proposed to be amended, includes the dredging of wetland (mudflat) 
and the placement of fill in wetland. The fill would be 102 tons of rock rip-rap. This fill 
will result in the permanent loss of 922 sq. ft. of mudflat habitat. The proposed filling of 
wetland is not one of the 7 uses that are allowable pursuant to Section 30233 of the 
Coastal Act. Section 30233 (a)(2) allows for “maintaining existing, or restoring 
previously dredged, depths in existing navigational channels, turning basins, vessel 
berthing and mooring areas, and boat launching ramps”. Section 30233 (a)(3) provides 
that: “In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for 
public recreational piers that provide public access and recreational opportunities” 
(emphasis added).  
 
The amendment includes dredging for a boating facility within open coastal waters and 
wetland which may be allowed if it were determined to maintain or restore the previously 
dredged depth of the channel. However, the amendment also includes fill in a wetland in 
order to stabilize the excavated slopes.  Such fill is not provided as any of the allowable 
uses detailed in Section 30233 of the Coastal Act. The filling of 922 sq. ft. of mudflat 
habitat on the site will result in a permanent loss of this area as it will be buried. The 
applicant has not proposed any mitigation measure to avoid, lessen or compensate for 
this impact. The mitigation required under Section 30233 of the Coastal Act is clearly 
avoidance, since filling wetlands is not an allowable use.  
 
In terms of alternative designs, there is at least one less damaging feasible alternative 
to the proposed project, namely the construction of the bulkhead wall extension 
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previously approved in CDP 4-04-104. While this alternative would result in impacts to 
wetland and upland areas during construction, these impacts would be temporary in 
nature only and would not result in any permanent fill in wetland. As conditioned to 
include revegetation of the tidal and upland areas, this alternative minimizes adverse 
environmental impacts. 
 
The applicant’s agent has stated that the project as proposed to be amended is a use 
allowed under Section 30233 (a)(2) because it would restore the previously dredged 
depth in the boat dock area adjacent to the bulkhead. The applicant’s agent has 
provided a discussion (Exhibit 7) of the common practice employed in the construction 
of bulkheads in situations similar to that on the subject site. Additionally, the agent has 
submitted grading plans from 1972 for a subdivision (Tract 2026-3) that includes the 
existing parcels in the area of the project site. Based on a cross section from these 
plans that show the grading of the Reliant Energy slope below the bulkheads that hold 
the parcels on the west side of the canal, the agents have extrapolated the original 
depth of the channel adjacent to the subject site. The agent’s letter states that: 
 

When constructing the end of a bulkhead it is common practice to create a slope 
perpendicular to the bulkhead with the top of slope two to five feet from the end of the 
bulkhead. This slope is usually protected in the tidal zone if it expected to remain for more 
than a few months. In addition, it needs to be stable below the tidal zone for both slipping 
failure and erosion.  

 
Based on the agent’s knowledge of common practice and the grading plans for Tract 
2026-3, the agent concluded that dredging of the channel and grading of the slope were 
carried out in the past and that the proposed project therefore is an allowed use under 
Section 30233 (a)(2) of the Coastal Act. 
 
However, as shown on the grading plans, the project site was not part of Tract 2026-3 
and is therefore not part of the grading approved for that tract. The sheet showing the 
grading in the SCE Canal (later renamed as the Reliant Energy Canal) shows that the 
approved grading ended at the tract boundary. There is a note that says: “Daylight 
grading at tract boundary”, indicating that the grading was not proposed, or presumably 
approved to extend beyond the tract boundary. This sheet also notes the location of the: 
“proposed face of seawall to be constructed per seawall plan…” along the eastern 
boundary of the parcels created in Tract 2026-3. This seawall is shown to end at the 
tract boundary (at the south edge of the subject site). It is unclear whether the subject 
site was graded at the same time as the adjacent Tract 2026-3 or at a subsequent time. 
Similarly, the construction of the bulkhead on the subject site is not shown on the plan 
for the tract so it is unclear whether the bulkhead wall was constructed at the same time 
as the wall built for the tract or at a subsequent date. The only other evidence provided 
by the applicant is an Oxnard City Council resolution approving a parcel map that 
included the subject site. The City approved this parcel map with a condition requiring 
the owner to construct bulkhead or rip-rap for the entire length of the property adjacent 
to the Edison Canal, as necessary. However, this resolution does not describe how 
much of the subject property, if any, already contained a bulkhead wall along the 
channel. Further, as previously described, the bulkhead on this site does not extend 



 
Permit Application 4-04-104-A (Voss) 

Page 11 

across the northernmost 11 feet of the site. As such, it is not possible to determine if this 
area was graded consistent with the remainder of the channels in the area or the exact 
previous depth of the channel adjacent to the northern portion of the site. 
 
Moreover, even if the proposed dredging would only restore the previous depth of the 
channel, the project as proposed to be amended, includes the placement of fill in a 
wetland. The fill would be 102 tons of rock rip-rap. This fill will result in the permanent 
loss of 922 sq. ft. of mudflat habitat. The proposed filling of wetland is not one of the 7 
uses that are allowable pursuant to Section 30233 of the Coastal Act. There is a 
feasible alternative to the proposed project, namely the construction of the bulkhead 
wall extension previously approved in CDP 4-04-104. While this alternative would result 
in impacts to wetland and upland areas during construction, these impacts would be 
temporary in nature only and would not result in any permanent fill in wetland. As 
conditioned to include revegetation of the tidal and upland areas, this alternative 
minimizes adverse environmental impacts.  
 
Finally, the project, as proposed to be amended to include dredging and placement of 
rip-rap, is not designed to protect any existing structure or public beach in danger from 
erosion. As described above, the project site is vacant. As such, the provisions of 
Section 30235 of the Coastal Act are not implicated. 
 
Therefore, the Commission finds that the project, as proposed to be amended, is not 
consistent with Section 30233 of the Coastal Act. 
 
D. CEQA 
 
Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed development, as 
conditioned, is not consistent with the policies of the Coastal Act. There are feasible 
alternatives to and mitigation measures for the proposed project that would lessen the 
impact on the environment. Therefore, for reasons previously cited in the findings 
above, the Commission finds that the project, as proposed to be amended, is not the 
least environmentally damaging feasible alternative and is determined to be inconsistent 
with CEQA and inconsistent with the policies of the Coastal Act. 
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