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  A-5-VEN-07-358 

 City of Los Angeles Department of Public Works 

  Robert Slayton 

 North side of North Venice Boulevard public right-of-way adjacent 
to 585-595 North Venice Boulevard, Venice, City of Angeles, Los 
Angeles County. 

N: Appeal of City of Los Angeles Denial of Local Coastal 
Development Permit Application No. 05-02 for the proposed 
vacation of a 25’x 480’ portion of the North Venice Boulevard 
public right-of-way. 

SUMMARY OF STAFF RECOMMENDATION 
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t public access and recreational opportunities by privatizing a public parking 
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ecause the right-of-way area is necessary to provide landscaping along the 
the street, improves air quality and enhances the visual quality of this 
 public parking and landscaping that exists in the portion of the right-of-way 
cated was installed pursuant to the requirements of Coastal Development 
/City of Los Angeles), which the Commission approved for the Venice 
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SUBSTANTIVE FILE DOCUMENTS: 
 

1. City of Los Angeles Local Coastal Development Permit Application No. 05-02. 
2. Coastal Development Permit 5-90-664 & amendments (CALTRANS/City of Los Angeles 

Department of Transportation - Venice Boulevard Reconstruction). 
3. Coastal Commission Appeal Case No. A-5-VEN-05-259 (North Venice Blvd. vacation). 
4. City of Los Angeles City Council File No. 97-1142 & Map No. VAC-00-1400581. 
5. City of Los Angeles City Council Ordinance No. 173257, 5/23/2000. 
6. City of Los Angeles Venice Boulevard Planting Plan, Department of Public Works, Index No. D-

30879, 5/8/1995 (Exhibit #7). 
 
I. APPELLANT’S CONTENTIONS
 
The appellant, Robert Slayton1, has appealed the City of Los Angeles denial of Local Coastal 
Development Permit No. 05-02 for the proposed vacation of a portion of the North Venice 
Boulevard public right-of-way near Electric Avenue (See Exhibits).  The appellant’s grounds for 
the appeal, which are attached to this report as Exhibit #4, are as follows: 

 
1. The City’s denial of the local coastal development permit was based solely on the 

issue of consistency with the Coastal Act.  The City had previously found that the 
proposed vacation was consistent with the City’s rules and procedures. 

 
2. The City’s erred in its determination that approval of the proposed right-of-way 

vacation would prejudice the City’s ability to prepare a Local Coastal Program (LCP) 
that is in conformity with Chapter 3 of the Coastal Act. 

 
3. The proposed right-of-way vacation is consistent with the Chapter 3 policies of the 

Coastal Act. 
 
4. The City had previously found that the right-of-way area proposed to be vacated was 

not needed for vehicular or non-motorized transportation or access. 
 
5. The proposed right-of-way vacation is supported by the policies of the certified 

Venice Land use Plan (LUP) which calls for enhanced streetscape improvements in 
accordance with a Venice Coastal Zone Streetscape Plan. Policies V.A.2 and V.A.5. 

 
6. The proposed right-of-way vacation would not conflict with the City’s implementation 

of the Venice Boulevard Ceremonial Gateway Landscaping Plan, which is not part of 
the Venice LUP. 

 
7. The proposed right-of-way vacation must be considered on its own merits and facts, 

and not based on any perceived precedent.  For example, the vacation area is too 
small to provide parking unless merged with the underlying fee. 

 
8. A coastal development permit is not required for the vacation of a public right-of-way. 
 

The appellant has filed the appeal in order to exhaust his administrative remedies prior to 
seeking recourse in the State courts of general jurisdiction.  In fact, the appellant has already 
filed suit against the City (Electric Pointe, LLC, et al v. City of Los Angeles, LASC No. 
S014660). 
                                            
1  Only Robert Slayton signed the appeal form. 
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II. LOCAL GOVERNMENT ACTION 
 
In May 1997, Samuel J. Kagen, Phyllis Slayton and Robert Slayton applied to the City of Los 
Angeles for the proposed vacation of a portion of the public right-of-way that abuts their 
commercial properties at 585-595 North Venice Boulevard in Venice.  The 11,400 square foot 
area proposed to be vacated is developed with public parking spaces and measures about 25 
feet wide and 480 feet long (Exhibits #3&6). 
 
On March 24, 1998, the City Engineer issued a report to the Public Works Committee 
recommending that part of the proposed right-of-way vacation be approved, with a portion of it 
maintained as right-of-way for use as a landscaped buffer zone. 
 
On December 14, 1998, the Public Works Committee approved the City Engineer’s 
recommendation with a requirement that the proposed vacation must obtain a coastal 
development permit pursuant to the requirements of the Coastal Act.  The matter was then 
forwarded to the City Council for action, as any right-of-way vacation in the City must be 
approved by the City Council. 
 
On May 17, 2000, the City Council adopted the Ordinance of Intention (Ordinance No. 
173,257) declaring the City Council’s intent to proceed with the proposed right-of-way vacation 
as recommended by the City Engineer and the Public Works Committee. 
 
On June 23, 2000, the City Council held a public hearing, conditionally approved the proposed 
right-of-way vacation, and instructed the City Engineer to proceed with the vacation.  No one 
objected to the proposal at the hearing. 
 
Since the City Council action did not include a local coastal development permit approval for 
the proposed vacation, Commission staff sent the City a letter dated October 2, 2003 
reminding the City staff that the vacation of a public right-of-way falls within the Coastal Act’s 
definition of “development” and therefore requires a coastal development permit [Cal. Pub. 
Res. Code §§ 30106 and 30600].  Attached to the October 2, 2003 letter was a copy of a 
similar letter dated November 20, 1998 that Commission staff had sent to the City in regards to 
the vacation of public rights-of-way in the coastal zone. 
 
On July 13, 2005, the City of Los Angeles Department of Public Works, Bureau of Engineering 
initiated the processing of the local coastal development permit necessary for the proposed 
right-of-way vacation (Coastal Development Permit Application No. 05-02).  The City is the 
applicant for the local coastal development permit as it is the City that holds the legal interest 
in the property (right-of-way) that is subject to the permit application. 
 
On September 1, 2005, the Department of Public Works held a public hearing for Coastal 
Development Permit Application No. 05-02 at the Venice Library where several persons, 
including City Councilman Bill Rosendahl, objected to the proposed right-of-way vacation. 
 
On May 3, 2006, the Department of Public Works issued its Notice of Decision denying 
Coastal Development Permit Application No. 05-02 for the proposed right-of-way vacation 
finding that the proposal would violate the provisions of Chapter 3 of the Coastal Act.  The City 
initiated its ten-day appeal period on May 11, 2006.  On May 19, 2006, the appellant (Robert 
Slayton) sent an appeal of the permit denial to the Department of Public Works Bureau of 
Engineering via U.S. mail, but the Bureau’s offices had just been moved and the letter was not 
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received by the City until May 31, 2006, after the appeal period had ended.  The City rejected 
the appeal for missing the appeal period. 
 
The appellant objected to the City’s rejection of the appeal because of the confusion created 
by the Bureau’s change of address and filed suit against the City (Electric Pointe, LLC, et al. v. 
City of Los Angeles, LASC No. S014660).  The appellant asserts in the lawsuit that the 
proposed right-of-way vacation does not constitute “development” as defined by the Coastal 
Act, and therefore does not require a coastal development permit.  In response, the City 
reconsidered its initial rejection of the appellant’s appeal and agreed to hear the appeal of the 
local coastal development permit denial so that the appellant would exhaust the administrative 
remedies prior to proceeding with the lawsuit (Exhibit #5, p.3). 
 
On September 24, 2007, the Board of Public Works held a public hearing and denied the 
appellant’s appeal of the denial of Coastal Development Permit Application No. 05-02 finding 
that the proposal would violate the provisions of Chapter 3 of the Coastal Act.  The City’s 
findings denying the appeal and the local coastal development permit application are attached 
as Exhibit #5. 
 
On September 27, 2007, the Commission’s South Coast District office in Long Beach received 
the City’s Notice of Final Action for its denial of Local Coastal Development Permit Application 
No. 05-02 and established the twenty-working day appeal period. 
 
On October 9, 2007, the Commission’s South Coast District office in Long Beach received the 
appeal from Robert Slayton (Exhibit #4).  On October 16, 2007, the Commission’s South Coast 
District office in Long Beach received from the City a copy of its local coastal development 
permit file.  The Commission’s appeal period ended on October 26, 2007 with no other appeals 
received. 
 
III. APPEAL PROCEDURES
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal 
Program, a local jurisdiction may, with respect to development within its area of jurisdiction in 
the coastal zone and consistent with the provisions of Sections 30604, 30620 and 30620.5, 
establish procedures for the filing, processing, review, modification, approval or denial of a 
coastal development permit.  Pursuant to this provision, the City of Los Angeles developed a 
permit program in 1978 to exercise its option to issue local coastal development permits. 
 
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for 
issuance and appeals of locally issued coastal development permits.  Section 30602 of the 
Coastal Act allows any action by a local government on a coastal development permit 
application evaluated under Section 30600(b) to be appealed to the Commission.  The 
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act.  [Cal. Pub. 
Res. Code §§ 30200, 30604 and 30625(b)(1).] 
 
After a final local action on a local coastal development permit application, the Coastal 
Commission must be noticed within five days of the decision.  After receipt of such a notice 
which contains all the required information, a twenty working-day appeal period begins during 
which any person, including the applicant, the Executive Director, or any two members of the 
Commission, may appeal the local decision to the Coastal Commission.  [Cal. Pub. Res. Code 
§ 30602.] 
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Any appeal of the local action is then analyzed to determine if a substantial issue exists as to 
conformity with Chapter 3 of the Coastal Act (Sections 30200-30265.5).  [Cal. Pub. Res. Code 
§ 30625(b)(1).]  Unless the Commission finds that the appeal raises no substantial issue, the 
Commission then holds a public hearing in which it reviews the coastal development permit as 
a de novo matter.  [Cal. Pub. Res. Code §§ 30621 and 30625.] 
 
At this point, the Commission may decide that the appellant’s contentions raise no substantial 
issue as to conformity with Chapter 3 of the Coastal Act, in which case the action of the local 
government stands.  Or, the Commission may find that a substantial issue exists with respect 
to the conformity of the action of the local government with Chapter 3 of the Coastal Act if it 
finds that the appeal raises a significant question regarding consistency with the Chapter 3 
policies of the Coastal Act.  If the Commission finds that a substantial issue exists, then the 
hearing will be continued as a de novo permit request.  Section 13321 of the Coastal 
Commission regulations specifies that de novo actions will be heard according to the 
procedures outlined in Sections 13114 and 13057-13096 of the Commission’s regulations. 
 
IV. DUAL PERMIT JURISDICTION
 
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area, the Coastal Act requires that the development 
which receives a local coastal development permit also obtain a “dual” coastal development 
permit from the Coastal Commission.  For projects located inland of the areas identified in 
Section 30601 (Single Permit Jurisdiction), the City of Los Angeles local coastal development 
permit is the only coastal development permit required.  The proposed development is not 
located within the Dual Permit Jurisdiction. 
 
V. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that no substantial issue exists with 
respect to whether the local government action conforms with the provisions of Chapter 3 of 
the Coastal Act (commencing with Section 30200), pursuant to California Public Resources 
Code Section 30625(b)(1). 
 
Staff recommends a YES vote on the following motion: 
 

MOTION: “I move that the Commission determine that Appeal No. A-5-VEN-07-358 
raises NO SUBSTANTIAL ISSUE as to conformity with Chapter 3 of the 
Coastal Act.” 

 
A majority of the Commissioners present is required to pass the motion. 
 

Resolution to Find No Substantial Issue for Appeal A-5-VEN-07-358
 

The Commission hereby finds that Appeal No. A-5-VEN-07-358 presents no 
substantial issue with respect to conformity with the Chapter 3 policies of the Coastal 
Act. 
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VI. FINDINGS AND DECLARATIONS
 
The Commission hereby finds and declares: 
 
A. Project Description and History
 
The appeal involves the denial of a local coastal development permit application for the 
proposed vacation of a 25’x 480’ portion of the North Venice Boulevard public right-of-way 
near Electric Avenue in Venice (Exhibit #3).  The 11,400 square foot right-of-way area subject 
to the vacation request, which measures about 25 feet wide and 480 feet long, is currently 
developed with public parking spaces used by beach goers and customers of the surrounding 
commercial establishments. 
 

 
 Public parking in right-of-way fronting 585 North Venice Boulevard, Venice (File Photo – October 21, 2003) 
 
The sidewalk, streets trees and public parking spaces were installed along the northern edge 
of the North Venice Boulevard right-of-way as part of the Venice Boulevard Reconstruction 
project approved by the Commission pursuant to Coastal Development Permit 5-90-664.  The 
Venice Boulevard Reconstruction project design, including landscaping, was the result of a 
series of community meetings and agreements between the City of Los Angeles, which was 
accepting ownership of the street, and several government agencies (e.g., Caltrans, Coastal 
Commission and the Coastal Conservancy).  The general public and non-government groups 
(e.g. Venice Action Committee) were also involved in formulating the plan for the Venice 
Boulevard right-of-way.  The plan identified both interim and permanent public parking in the 
right-of-way, ten-foot wide sidewalks, and median landscaping that included large street trees 
(sycamores) to mark the “Gateway to Venice.” 
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On September 13, 1990, the Commission approved Coastal Development Permit 5-90-664 for 
the Venice Boulevard Reconstruction project.  Coastal Development Permit 5-90-664 
addressed primarily the issue of the preservation of public parking within the Venice Boulevard 
right-of-way (both within the median and along the sides of the right-of-way) so that the project 
would not result in any net loss in the amount of public parking along Venice Boulevard.  The 
public parking provided on the street (right-of-way) supports coastal access to Venice Beach 
and the Venice Canals.  Coastal Development Permit 5-90-664 required the permittee to 
replace and maintain public parking along the outer edges of the right-of-way in order to 
mitigate for the loss of the public parking that was formerly provided within the median of 
Venice Boulevard (a relic of the old streetcar system) prior to the Venice Boulevard 
Reconstruction project.  Special Condition One of Coastal Development Permit 5-90-664 
states: 
 

Prior to issuance of the coastal development permit, the applicant shall submit revised 
plans which indicate the location of parking spaces removed and parking spaces which 
will be replaced on the project site.  The replaced parking spaces shall be equal to the 
number of formal and informal spaces removed and in close proximity to the parking 
spaces removed. 

 
The public parking analysis submitted to show that the Venice Boulevard Reconstruction 
project would not result in any net loss of public parking shows that the segment of Venice 
Boulevard between Abbot Kinney Boulevard and Shell Avenue, where the current vacation is 
proposed, would actually gain fifteen on-street parking spaces with the provision of new public 
parking areas designed along the outer edges of the right-of-way (Exhibit #6).  The roadway 
and medians were realigned (as shown on Exhibit #6, p. 2), leaving the outside portions of the 
right-of-way to be developed with public sidewalks, landscaping (Exhibit #7), and public 
parking.  Subsequent to Caltran’s completion of the Venice Boulevard Reconstruction project, 
the State deeded the highway right-of-way to the City of Los Angeles.  It is the public parking 
that exists on the northern edge of North Venice Boulevard that would be adversely affected if 
the proposed right-of-way vacation had not been denied by the City (Exhibit #6, p.2). 
 
The City’s landscape plan for the Venice Boulevard right-of-way is also at issue in this case 
because the proposed right-of-way vacation would have removed part of the right-of-way from 
the green strip that was envisioned when the City in 1995 approved a landscape plan for the 
boulevard (the City of Los Angeles Venice Boulevard Planting Plan).  The original concept for a 
lushly landscaped boulevard that would become “The Ceremonial Gateway to Venice” was the 
result of a series of community meetings organized in the late 1980s by the City of Los 
Angeles and the California Coastal Conservancy.  The Venice Boulevard Planting Plan calls 
for the planting of ground cover and hundreds of street trees (sycamores, California coastal 
live oaks and Washingtonian palms) along both sides of Venice Boulevard and within the 
medians.  The Venice Boulevard Planting Plan specifically calls for lush landscaping of the 
right-of-way at all four corners of the intersection of Abbot Kinney and Venice Boulevards, 
including the right-of-way area that the appellant is requesting to be vacated (Exhibit #7). 
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a 
local government action carried out pursuant to Section 30600(b) unless it finds that no 
substantial issue exists as to conformity with Chapter 3 of the Coastal Act.  The term 
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”substantial issue” is not defined in the Coastal Act or its implementing regulations.  Section 
13115(b) of the Commission’s regulations simply indicates that the Commission will hear an 
appeal unless it “finds that the appeal raises no significant question.”  In previous decisions on 
appeals, the Commission has been guided by the following factors. 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the 
Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future interpretations 
of its LCP; and, 

 
5. Whether the appeal raises local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government’s coastal permit decision by filing petition for a 
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
Staff is recommending that the Commission find that no substantial issue exists with respect 
to whether the local government action conforms with the provisions of Chapter 3 of the 
Coastal Act for the reasons set forth below. 
 
C. Substantial Issue Analysis
 
The appellant asserts that the proposed vacation of the public right-of-way is consistent with 
the Chapter 3 policies of the Coastal Act, even though he also asserts that a coastal 
development permit is not required for the proposed vacation.  The standard of review is only 
whether the appeal raises a substantial issue as to conformity with Chapter 3 of the Coastal 
Act, Cal. Pub. Res. Code §§ 30200-30265.5 (hereinafter “Chapter 3”).2  [Cal. Pub. Res. Code 
§ 30625(b)(1); 14 C.C.R. § 13321.] 
 

Coastal Access and Recreation 
 
The coastal access issue is whether the vacated area should be used for public parking or 
private parking.  The following Chapter 3 access and recreation policies are relevant to this 
case, and were cited by the City in its findings for the denial of the local coastal development 
permit application: 
 

Section 30210 
 
In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational 

                                            
2  Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act.  

Cal. Pub. Res. Code §§ 30000 et seq. 
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opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 
 

Section 30211 
 
Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 

Section 30212.5 
 
Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any single 
area. 
 

Section 30213 
 
Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational opportunities 
are preferred. 
 

Section 30223 
 
Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 
The City determined that the right-of-way area proposed to be vacated is needed for a public 
use, including parking.  Other potential uses of the right-of-way include landscaping, enhanced 
transit service (e.g. a bus stop) or a future expansion of the existing street system.  The fact 
that the site is currently being used for public parking upholds this conclusion.  The proposed 
vacation of the right-of-way area that provides the parking required pursuant to Coastal 
Development Permit 5-90-664 would remove the parking form public use and grant it to the 
abutting property owner to be used as a private parking area.  This would adversely affect 
public access by reducing the amount of parking in the area that supports public access to the 
Venice Canals and Venice Beach.  
 
The Commission agrees with the City’s determination that the proposed vacation of the right-
of-way would adversely affect coastal resources and public access to the shoreline along 
North Venice Boulevard, a major coastal access route.  North Venice Boulevard provides 
direct vehicular and pedestrian access to Venice Beach and public beach parking lots (Exhibit 
#2).  Therefore, the City’s denial of the coastal development permit raises no substantial issue 
because the proposed vacation of this particular segment of the North Venice Boulevard public 
right-of-way would adversely affect public access and recreational opportunities by privatizing 
a public parking area that supports coastal access. 
 
Furthermore, the City is the permittee for Coastal Development Permit 5-90-664.  Even if the 
City was not the permittee, the City cannot authorize development that would conflict with or 
undercut a prior Commission action on a coastal development permit.  The public parking and 
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landscaping that exists in the portion of the right-of-way that is proposed to be vacated was 
installed pursuant to the requirements of Coastal Development Permit 5-90-664, which the 
Commission approved for the Venice Boulevard Reconstruction project (Exhibit #6).  Since 
Coastal Development Permit 5-90-664 requires that public parking be provided and protected 
in the segment of the Venice Boulevard right-of-way that is proposed to be vacated, the City 
cannot grant that public parking to a private landowner under any circumstance.  Only the 
Commission can change the provisions of a Commission-issued permit.  Therefore, the City 
correctly determined that the proposed vacation of public right-of-way could not be found to 
conform with the Chapter 3 policies of the Coastal Act because it would adversely affect public 
access, recreation and visual resources. 
 

Visual Resources 
 

Visual resources would be adversely affected by the proposed vacation because the right-of-
way area is necessary to provide landscaping along the boulevard that beautifies the street, 
improves air quality and enhances the visual quality of this “Gateway to Venice.”  The following 
Chapter 3 policies protect the scenic and visual qualities of coastal areas and were cited by the 
City in its findings for the denial of the local coastal development permit application: 

 

Section 30251 
 

The scenic and visual qualities of coastal areas shall be considered and protected as 
a resource of public importance.  Permitted development shall be sited and designed 
to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas.  New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan prepared by 
the Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. 

 

Section 30253(5) 
 

New development shall:  (5)  Where appropriate, protect special communities and 
neighborhoods which, because of their unique characteristics, are popular visitor 
destination points for recreational uses. 

 
The Commission finds that the entire right-of-way area proposed to be vacated should be 
retained in public ownership and landscaped in order to enhance the visual quality of the 
streetscape.  The proposed vacation of part of the right-of-way would set a bad precedent as 
the vacation of any portion of the North Venice Boulevard right-of-way would lead to additional 
vacations where the right-of-way abuts other properties along the street, thus significantly 
reducing the public area available for street trees and other landscaping (i.e., a domino effect). 
 
It is a matter of public importance that the character and visual resources of the Venice area 
be considered and protected.  The entire North Venice Boulevard corridor is part of a major 
tourist destination (Venice Canals and Venice Beach).  Major public parking lots exist along 
Venice Boulevard, between Abbot Kinney Boulevard and the beach.  Connecting these parking 
lots with a landscaped walkway would encourage public use of these lots.  Maintaing the 
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accessway with the relatively inexpensive investment in landscaping would enhance the visual 
resources of the area (and also improve air quality). 
 
Additional landscaping on the street would also visually distinguish the critical nearby 
intersection where Venice Boulevard, a major coastal access route, joins the commercial 
center of Venice (Abbot Kinney Boulevard).  The additional landscaping contemplated by the 
City-approved Venice Boulevard Planting Plan (Exhibit #7) would improve the view down the 
streets and the intersection would become an inviting and attractive area for area residents 
and visitors alike.  Landscaping would especially improve the quality of the pedestrian 
experience so as to provide an inviting alternative to the automobile for transportation. 
 
Therefore, the Commission agrees with the City’s determination that the proposed vacation of 
the right-of-way would adversely affect visual resources by limiting the ability of the City to use 
the right-of-way to provide landscaping that would beautify the intersection, improve air quality 
and enhance visual resources. 
 
The City’s conclusion regarding the inconsistency of the proposed development with the 
above-stated Chapter 3 policies is supported by substantial evidence.  There is no question 
that the local decision correctly applied the policies of Chapter 3, and the appeal raises no 
substantial issue regarding conformity therewith. 
 

Appellant’s contentions 
 

The Commission responds to the appellant’s contentions, as follows: 
 

• The City’s denial of the local coastal development permit was based solely on the 
issue of consistency with the Coastal Act. The City had previously found that the 
proposed vacation was consistent with the City’s rules and procedures 

 
Prior to it denial of the local coastal development permit application for the proposed vacation, 
the City Council had conditionally approved the processing of the appellant’s right-of-way 
vacation request.  The appellant is correct that the City’s denial of the local coastal 
development permit application was based solely on the issue of consistency with the Coastal 
Act, because the standard of review for any local coastal development permit (processed 
under Section 30600(b) of the Coastal Act) is the Chapter 3 policies of the Coastal Act.  When 
it acted on the local coastal development permit application, the City correctly determined that 
the proposed vacation could not be found to be consistent with the Chapter 3 policies of the 
Coastal Act and a permit could not be approved. 
 

• The City’s erred in its determination that approval of the proposed right-of-way 
vacation would prejudice the City’s ability to prepare a Local Coastal Program 
(LCP) that is in conformity with Chapter 3 of the Coastal Act. 

 
The City did not err in its determination that approval of the proposed right-of-way vacation 
would prejudice the City’s ability to prepare a Local Coastal Program (LCP) that is in 
conformity with Chapter 3 of the Coastal Act.  In 2001, the Commission certified the Venice 
Land Use Plan (LUP) and found that the LUP policies were adequate to carry out and  
consistent with Chapter 3 of the Coastal Act.  The certified LUP is part of the LCP that the City 
has been trying to develop, and any action that violates the LUP policies would prejudice the 
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City’s ability to prepare a LCP that is consistent with Chapter 3.  The approval of the proposed 
right-of-way vacation would violate the following policies of the certified Venice LUP: 
 

LUP Policy I. C. 9.  Public Rights-of-Way.  Public rights-of-way in the Venice 
Coastal Zone shall be reserved for public transportation uses including use by private 
vehicles, pedestrians and bicyclists. Uses that do not interfere with coastal access, 
transportation and visual quality may be permitted, subject to a discretionary review 
by means of a coastal development permit.  Vacations of public rights-of-way shall not 
be permitted in the area between the first public road and the sea, Ballona Lagoon or 
any canal except for public purposes consistent with all applicable local, state and 
federal laws. 

 

LUP Policy V. A. 2.  Street and Highway Improvements.  Streets and highways 
shall be designed and improved to adequately accommodate development and to 
enhance public access to the shoreline. (Refer to Circulation Map, LUP Exhibit 23, 
and to Policy II.B.4 for street and highway improvements). 

 

LUP Policy V. A. 5.  Streetscapes.  Streetscape improvements throughout the 
Venice Coastal Zone shall be maintained and enhanced to enhance pedestrian 
activity and contribute to a high quality of life and visual image for residents and 
visitors.  Public and private developments within the Venice Coastal Zone shall be 
required to include elements that will contribute to and enhance streetscape 
improvements in accordance with a Venice Coastal Zone streetscape plan. 

 
Approval of the proposed vacation of part of the public right-of-way would violate the above-
stated policies of the certified Venice LUP.  The Commission finds that the proposed removal 
of the subject portion of the right-of-way from the Venice Planting Plan would threaten the 
entire plan by setting a precedent for other similarly situated segments of the Venice Boulevard 
right-of-way that are planned to be landscaped pursuant to the City-approved Venice 
Boulevard Planting Plan.  Approval of the proposed right-of-way vacation would have 
adversely affected 1.5 miles of this important coastal accessway by encouraging other right-of-
way vacation requests that would affect several thousand square feet of the planned green 
strip, thus significantly reducing the public area available for street trees and other landscaping 
(i.e., a domino effect). 
 

• The proposed right-of-way vacation is consistent with the Chapter 3 policies of the 
Coastal Act. 

 
For the reasons stated in this report, the Commission finds that the proposed right-of-way 
vacation is not consistent with the Chapter 3 policies of the Coastal Act. 
 

• The City had previously found that the right-of-way area proposed to be vacated 
was not needed for vehicular or non-motorized transportation or access. 

 
The most recent City action (denial of the local coastal development permit) found that the 
area proposed to be vacated was needed for public parking and landscaping.  Since the area 
already provides public parking pursuant to the requirements of Coastal Development Permit 
5-90-664, it must continue to do so (provide public parking). 
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• The proposed right-of-way vacation is supported by the policies of the certified 

Venice Land use Plan (LUP) which calls for enhanced streetscape improvements 
in accordance with a Venice Coastal Zone Streetscape Plan.  [See LUP Policies 
V.A.2 and V.A.5 above]. 

 
The proposed right-of-way vacation is not supported by LUP Policies V.A.2 and V.A.5.  LUP 
Policies V.A.2 and V.A.5 in no way encourage the City to vacate public rights-of-way, and the 
proposed vacation of the right-of-way would do nothing to implement the streetscape 
improvements contemplated by the certified LUP.  If anything, the proposed right-of-way 
vacation would make it more difficult to enhance the North Venice Boulevard streetscape by 
reducing the amount of public land available for landscaping and other improvements along 
the street, as contemplated in the City-approved Venice Boulevard Planting Plan (Exhibit #7).  
Furthermore, the denial of the proposed vacation does not adversely affect the adjacent 
private developments from including elements on their properties that would contribute to and 
enhance streetscape improvements, as called for by LUP Policy V.A.5. 
 

• The proposed right-of-way vacation would not conflict with the City’s 
implementation of the Venice Boulevard Ceremonial Gateway Landscaping Plan, 
which is not part of the Venice LUP. 

 
The proposed right-of-way vacation would conflict with the City’s implementation of the Venice 
Boulevard Ceremonial Gateway Landscaping Plan by reducing the amount of public land 
available for landscaping and other improvements along the street, as contemplated in the 
City-approved Venice Boulevard Planting Plan.  It would also encourage others on the street to 
request right-of-way street vacations, which would compromise the City’s ability to complete 
the landscaping. 
 

• The proposed right-of-way vacation must be considered on its own merits and 
facts, and not based on any perceived precedent.  For example, the vacation area 
is too small to provide parking unless merged with the underlying fee. 

 
The proposed right-of-way vacation was considered on its own merits and facts.  Since it 
would privatize public parking and area for landscaping, it cannot be found to conform with the 
Chapter 3 policies of the Coastal Act.  The allegation that the area proposed to be vacated is 
too small to provide parking is unsupported by any evidence, and is contradicted by the public 
parking plan for the right-of-way attached to this report as page two of Exhibit #6. 
 

• A coastal development permit is not required for the vacation of a public right-of-
way. 

 
Section 30600(a) of the Coastal Act requires that, with certain exceptions not applicable to this 
case, anyone wishing to perform or undertake any development within the coastal zone shall 
obtain a coastal development permit.  The proposed vacation of a public right-of-way in the 
coastal zone is considered development, as defined in Section 30106 of the Coastal Act, 
because it would result in a change in the intensity of use of land. 
 
Section 30106 of the Coastal Act states: 

 
“Development” means, on land, in or under water, the placement or erection of any 
solid material or structure; discharge or disposal of any dredged material or of any 
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gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or 
extraction of any materials; change in the density or intensity of use of land, 
including, but not limited to, subdivision pursuant to the Subdivision Map Act 
(commencing with Section 664l0 of the Government Code), and any other division of 
land, including lot splits, except where the land division is brought about in connection 
with the purchase of such land by a public agency for public recreational use; change 
in the intensity of use of water, or of access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, including any facility of any 
private, public, or municipal utility; and the removal or harvesting of major vegetation 
other than for agricultural purposes, kelp harvesting, and timber operations which are 
in accordance with a timber harvesting plan submitted pursuant to the provisions of 
the Z’berg-Nejedly Forest Practice Act of l973 (commencing with Section 45ll).  
[Emphasis added.] 

 
Also, Policy I.C.9 of the certified City of Los Angeles Land Use Plan (LUP) for Venice states: 

 

Policy I. C. 9.  Public Rights-of-Way.  Public rights-of-way in the Venice Coastal 
Zone shall be reserved for public transportation uses including use by private 
vehicles, pedestrians and bicyclists. Uses that do not interfere with coastal access, 
transportation and visual quality may be permitted, subject to a discretionary review 
by means of a coastal development permit.  Vacations of public rights-of-way shall 
not be permitted in the area between the first public road and the sea, Ballona 
Lagoon or any canal except for public purposes consistent with all applicable local, 
state and federal laws. 

 
In addition, the section of the Venice Boulevard right-of-way located west of Lincoln Boulevard 
is subject to the requirements of Coastal Development Permit 5-90-664.  The Coastal 
Commission approved Coastal Development Permit 5-90-664 on September 13, 1990 for road 
and parking improvements within the Venice Boulevard right-of-way, and it includes provisions 
to protect public parking within the project area.  Any proposed vacation of the Venice 
Boulevard right-of-way would therefore require a local coastal development permit approved 
by the City and a coastal development permit amendment (amending 5-90-664) approved by 
the Coastal Commission.  The permit amendment would be required because any vacation of 
the Venice Boulevard right-of-way located west of Lincoln Boulevard could affect the 
previously imposed terms and conditions of Commission-issued Coastal Development Permit 
5-90-664.  Any local coastal development permit acted upon by the City is appealable to the 
Commission. 
 
The appellant’s contentions do not raise an issue in regards to consistency of the local 
decision with the policies of Chapter 3. 
 

The Five Factors 
 
Applying the five factors listed in the prior section further clarifies that the appeal raises no 
“substantial” issue with respect to Chapter 3.  The first factor is the degree of factual and legal 
support for the local government’s decision that the development is inconsistent (in this case) 
with Chapter 3 of the Coastal Act.  As indicated above, the City’s conclusion was supported by 
evidence showing that the area proposed to be vacated was designated for parking and 
landscaping, and could not be found to conform with Chapter 3 of the Coastal Act.  The City’s 
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denial references the requirements of Coastal Development Permit 5-90-664 and the Venice 
Boulevard Planting Plan.  The City also acknowledged that there is parking on the site 
currently.  Therefore, the decision that the project was inconsistent with Chapter 3 has 
substantial factual and legal support. 
 
The second factor is the scope of the development approved by the local government.  Here, 
the local government denied the vacation of a portion of the public right-of-way.  No 
development was approved.  The local decision is a denial and the proposal is not a type of 
development that is prioritized by the policies of Chapter 3.  The posture in which this proposal 
comes to the Commission is one in which the scope of development would be nil.  Put 
differently, that denial does not rob the site of any resources or amenities promoted by Chapter 
3, and the scope of the development approved is none. 
 
The third factor is the significance of the coastal resources affected by the decision.  The 
public parking and visual resources protected by the City’s denial are significant, as the loss of 
these resources would adversely affect public access and recreation. 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP.  This is designed to avoid leaving decisions in place that could 
create a precedent for how the relevant provision of the LCP is to be interpreted, assuming the 
local government has a certified LCP.  In this case, the City does not have a certified LCP, but 
it does have a certified Land Use Plan (LUP) for the Venice area.  The proposed removal of 
the subject portion of the right-of-way from the Venice Planting Plan would threaten the entire 
plan by setting a precedent for other similarly situated segments of the Venice Boulevard right-
of-way that are planned to be landscaped pursuant to the City-approved Venice Boulevard 
Planting Plan.  Approval of the proposed right-of-way vacation would have adversely affected 
1.5 miles of this important coastal accessway by encouraging other right-of-way vacation 
requests that would affect several thousand square feet of the planned green strip, thus 
significantly reducing the public area available for street trees and other landscaping (i.e., a 
domino effect). 
 
The transfer of public parking to a private landowner would create a bad precedent for the 
interpretation of the following certified LUP policies that protect public parking: 

 

Policy II. A. 1. General.  It is the policy of the City to provide increased parking 
opportunities for both visitors and residents of Venice, and improve summer weekend 
conditions with respect to Venice Beach parking and traffic control. 
 

Policy II. A. 9.  Protection of Public Parking.  The following policies shall be 
implemented and enforced in order to protect and enhance public parking 
opportunities provided on public rights-of-way and in off-street parking areas: 
 

c. Rights-of-way.  In order to maintain and increase the public parking supply, the 
City shall maximize and protect the availability of public parking opportunities on 
City streets that currently accommodate vehicular traffic. 
e. Private parking.  Existing ordinances shall be enforced to ensure that parking 
areas situated on street-ends and on public rights-of-way are protected for public 
use and shall not be privatized or posted for private use. 

 



A-5-VEN-07-358 
Page 16 

 
The final factor is whether the appeals raise local issues, or those of regional or statewide 
significance.  The appeal raises an issue of primarily localized issue related to a street in 
Venice.  However, the protection of public parking and community character in an area that is 
a tourist destination for people all over the state (and beyond) rises to statewide significance. 
 
Therefore, in conclusion, the Commission finds that the City’s finding that the proposed 
development does not comply with the Chapter 3 policies of the Coastal Act was a reasonable 
conclusion supported by ample evidence.  Moreover, the local government action does not 
raise any substantial Chapter 3 issues because the City’s decision is consistent with Chapter 
3.  Therefore, no substantial issue exists with respect to the Chapter 3 policies of the Coastal 
Act. 
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