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Commission Action: 

FF REPORT:  DISPUTE RESOLUTION 
 
 

ON  
5-06-466-EDD 

 Camden L.L.C., Attn: Bruce & Kathy Elieff 

Brion S. Jeannette & Associates, Inc., Attn: Brion S. Jeannette & 
Donna Andrews 

:  177 Shorecliff Road, Newport Beach (Corona Del Mar), County of 
Orange 

Public hearing on dispute over proposed grading to take place seaward of 
the established bluff edge in compliance with Special Condition. No. 2 
associated with the following project, as amended: demolition and 
construction of a new 8,990 square foot, two-story plus basement single-
family residence with a 293 square foot 1st floor one-car garage and a 2,444 
square foot subterranean six-car garage on a coastal bluff top lot at 177 
Shorecliff Road. 

F RECOMMENDATION: 

d that the grading to take place seaward of the established bluff edge in 
ial Condition No.2 was allowed by the Commission in their approval of the 
anuary 2006 Commission hearing and that this proposed grading was also 
endment application that was approved at the December 2006 Commission 

 staff does not agree with the applicants contentions.  Special Condition No. 
seaward of the bluff edge.  During the January 2006 Commission hearing, 
 of grading as development was not raised.  However, according to the 
n of development, grading is considered development.  Section 30106 of the 
velopment as the following: “Development" means, on land, in or under 
r erection of any solid material or structure; discharge or disposal of any 

 any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, 
f any materials; change in the density or intensity of use of land, including, 
ivision pursuant to the Subdivision Map Act…”.  Therefore, it is clear based 

 of Special Condition No. 2 that no development, including placement of 
c. was to be allowed seaward of the established bluff edge.  In addition, the 
cate that the amendment included grading seaward of the bluff edge until 
were submitted in January 2007, after the Commission took action on the 
en the Commission approved the project at the December 2006 amendment 
r the condition that the project adhere to the previous conditions, which 
ent that no development take place seaward of the bluff edge. 

mmends that applicants revise their proposed project so that grading will no 
of the bluff edge line as required by Special Condition No. 2. 
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LIST OF EXHIBITS 
 
1. Building Section Plan (A-9) received March 24, 2006 and May 22, 2006 
2. Conceptual Grading and Drainage Plan (G-1) received May 22, 2006 
3. Conceptual Grading and Drainage Plan (G-1) received July 20, 2006 
4. Precise Grading and Drainage Plan (Sheets 3-4) received January 4, 2007 
5. Precise Grading and Drainage Plan (Sheets 3-4) received February 1, 2007 
 
I. STAFF RECOMMENDATION ON DISPUTE RESOLUTION 
 
Staff recommends that the Commission adopt the following findings and resolution to determine 
that Special Condition No. 2 of CDP No. 5-04-466 allows grading seaward of the bluff edge. 

 
MOTION: I move that the Commission reject the Executive Director’s interpretation of 

Special Condition No. 2 of CDP No. 5-04-466. 
 
Staff Recommendation that Special Condition No. 2 of CDP No. 5-04-466 Prohibits 
Grading Seaward of the Bluff Edge:
 
Staff recommends a NO vote on the motion.  Failure of this motion will result in (1) the 
Commission upholding the Executive Director’s determination that Special Condition No. 2 
of CDP No. 5-04-466 prohibits grading seaward of the bluff edge, and (2) the Commission’s 
adoption of the following resolution and findings.  A majority of the Commissioners present 
is required to approve the motion. 
 
RESOLUTION: 
 
The Commission hereby finds that Special Condition No. 2 of CDP No. 5-04-466 prohibits 
grading seaward of the bluff edge and (2) adopts the findings recommended by staff below, 
or as modified at the hearing, to support the conclusions set forth in the staff report. 
 

II. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
The subject site is located at 177 Shorecliff Road, in the City of Newport Beach (Corona Del Mar), 
County of Orange.  As amended, the proposed project consisted of: demolition and construction of 
a new 8,990 square foot, two-story plus basement single-family residence with a 293 square foot 
1st floor one-car garage and a 2,444 square foot subterranean six-car garage on a coastal bluff top 
lot at 177 Shorecliff Road. 
 
The Commission finds that the applicants’ proposed grading that will take place seaward of the 
established bluff edge is not in compliance with Special Condition No. 2, which states: 
 
 
 
 
 
2. Revised Project Plans 
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A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

applicants shall submit, for review and approval of the Executive Director, two (2) full 
size sets of revised project plans.  The revised plans shall demonstrate the 
following: 
 
That no portion of the proposed residence, basement, deck, roofline, stairs or any 
other principal or accessory development extend seaward of the bluff edge as 
determined by the Commission’s staff geologist and shown on Exhibit B-1, which is 
attached with this Notice of Intent To Issue Permit (Emphasis added). 
 

B. The permittees shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
The applicants contend that the grading to take place seaward of the established bluff edge in 
compliance with Special Condition No.2 was allowed by the Commission in their approval of the 
original permit at the January 2006 Commission hearing and that this proposed grading was also 
associated with the amendment application that was approved at the December 2006 Commission 
hearing.  Commission staff does not agree with the applicants contentions. 
 
In January 2006, Commission staff recommended denial of the original permit since the proposed 
project placed development within and seaward of the 25-foot bluff edge setback for the primary 
structure and the 10-foot setback from bluff edge for accessory structures, and included an 
inadequate safety buffer to address anticipated bluff retreat over the life of the development and 
minimize risks.  The staff report included an exhibit produced by the Commission staff geologist 
which showed that the applicants’ proposal included development seaward of the bluff edge.  
While Commission staff recommended denial of the permit, the Commission approved the 
proposed project with conditions.  At the hearing it was also determined that the Commission staff 
geologist would visit the site to verify the bluff edge.  Once the bluff edge was established, it was 
made clear that no development would be allowed seaward of that bluff edge.  On January 17, 
2006 the Commission staff geologist visited the project site and determined the bluff edge and on 
February 2, 2006, the Notice of Intent was sent out that included exhibit B-1 prepared by the 
Commission’s staff geologist, which identified the bluff edge line. 
 
In Special Condition No. 2, Commission staff identified specific elements (i.e. proposed residence, 
basement, deck, roofline, stairs or any other principal or accessory development) to be located 
landward of the established bluff edge since these elements were still shown to be located 
seaward of the bluff edge in the applicant’s most recent plans presented at this January 2006 
hearing.  During the hearing the specific discussion of grading as development was not raised.  
However, according to the Commission’s definition of development, grading is considered 
development.  Section 30106 of the Coastal Act defines development as the following: 
“Development" means, on land, in or under water, the placement or erection of any solid material 
or structure; discharge or disposal of any dredged material or of any gaseous, liquid, solid, or 
thermal waste; grading, removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land, including, but not limited to, subdivision pursuant to the 
Subdivision Map Act…”.  Therefore, it is clear that no development, including placement of 
structures, grading, etc. was to be allowed seaward of the established bluff edge. 
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In order to comply with the Special Conditions imposed on the project, the applicant made 
significant changes to the originally proposed project.  The applicants contacted staff to discuss 
these changes.  On March 24, 2006 Commission staff received plans from the applicants to review 
to determine if they could be accepted by way of condition compliance or if an amendment was 
necessary.  With this submittal it was not made known to Commission staff that grading past the 
seaward edge of the bluff edge was proposed. 
 
After review, Commission staff determined that these changes necessitated an amendment and on 
May 22, 2006, Commission staff received the applicants’ amendment application with plans and 
other required materials.  The applicants claim that grading seaward of the bluff edge was made 
known to Commission staff from the very beginning of the amendment submittal; however, this is 
incorrect.  The submitted conceptual grading and drainage plans (Exhibit #2) received on May 22, 
2006 shaded the area that was to be conveyed as the area to be graded past the bluff edge and 
the plans also labeled this area with the following note: “Area of Cut: 4380 Cu Yrds.”  The 
application and plans received by Commission staff on March 24, 2006 and May 22, 2006 made no 
clear reference that grading was going to take place seaward of the established bluff edge.  For 
example, on Sheet A-9 (Exhibit #1) of the received plans dated March 24, 2006 and May 22, 2006  
there is a section drawing that identifies the “Existing Grade” and the “California Coastal 
Commission‘s ‘Bluff Edge’ per exhibit B-1 of CDP 5-04-466” but does not identify grading seaward 
of the bluff edge.  Sheet A-9 also identifies “Kendra’s Bathroom” and what appears to be a window 
looking out seaward.  The applicants’ claim that this section plan shows that grading beyond the 
bluff edge will occur since “daylighting” of “Kendra’s Bathroom” could only occur through such 
grading.  While this section plan also identifies “2:1 Structural Plane” which can be assumed to 
refer to the grading the applicants have proposed, it is not labeled to refer to such grading nor do 
any of the plans identify grading occurring seaward of the bluff edge (grading limit not indicated nor 
bluff edge marked). 
 
In addition, the applicants also submitted conceptual grading and drainage plans.  Similar to what 
was stated previously, the Commission staff still was under the impression that no grading was 
proposed past the seaward bluff edge with this amendment given the prohibition in the previous 
permit.  Had staff realized the applicant was proposing development (i.e. grading) beyond the bluff 
edge, the amendment application would have been rejected pursuant to 13166 of the CCR 
because it would have lessened the intended effect of Special Condition No. 2 of the original 
permit.  In addition, the line drawn attempting to identify the limit of grading was very similar in 
appearance to the line drawn to identify the bluff edge.  Upon review of these plans, Commission 
staff was able to identify that there were some items being proposed seaward of the bluff edge 
such as pool equipment, which Commission staff requested the applicant to remove.  Commission 
staff was also able to identify that no part of the habitable structure was being proposed seaward of 
the bluff edge.  Thus, with no clear identification on the submitted plans nor clear description by the 
applicants that grading seaward of the bluff edge was associated with the amendment application 
and that the proposed revised residence and accessory structures were shown on the plans to be 
setback behind the established bluff edge, Commission staff assumed that the project plans were 
consistent with Special Condition No.2. 
 
In response to Commission staff’s request to submit revised plans removing the proposed pool 
equipment that was still located seaward of the bluff edge, the applicants’ submitted revised plans 
including a revised conceptual grading and drainage plan (Exhibit #3) and Commission staff 
received them on July 20, 2006.  Thus again, with no clear identification on the submitted plans nor 
clear description by the applicants that grading seaward of the bluff edge was associated with the 
amendment application and that the proposed revised residence was shown on the plans to be 
setback behind the established bluff edge, Commission staff assumed that the project plans were 
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consistent with Special Condition No.2.  However, an amendment needed to be processed due to 
the proposed changes. 
 
With the application submittal deemed complete, the Amendment went to the December 2006 
Commission.  Commission staff recommended approval of the amendment since it had appeared 
that the proposed project was consistent with all the Special Conditions imposed on the original 
permit.  Commission staff identified that the amendment dealt with the new proposed sub-
basement, changes to originally proposed square footages and the use of caissons, but not 
grading past the bluff edge as claimed by the applicants since Commission staff did not understand 
that grading past the bluff edge was proposed (this grading was not included in the project 
description nor discussed in the staff report).  The amendment was approved by the Commission 
which included updating Special Condition No. 5 to include a reference to more recent 
geotechnical reports; however; none of the remaining conditions from the original permit were 
modified and they still apply to the approved amendment.  One of those conditions was Special 
Condition No.2, which prohibited development, including grading, from occurring seaward of the 
established bluff edge line.  At no point during the Commission amendment hearing did the 
applicants raise the topic of grading.  Thus, Commission staff and the Commission were under the 
impression that grading would not be located seaward of the bluff edge.  The applicants had 
received the staff report prior to the hearing and could have contacted staff for clarification about 
the proposed grading.  However, no such discussion took place.  Upon approval of the 
amendment, the applicants proceeded to submit plans and other items to comply with the special 
conditions. 
 
The first precise grading plans submitted by the applicant were received by Commission staff on 
January 4th, 2007 (Exhibit #4) and an updated plan was submitted and received on February 1st, 
2007 (Exhibit #51).  Upon review of these grading plans, Commission staff determined that grading 
was proposed to take place seaward of the established bluff edge, which was prohibited by Special 
Condition No. 2.  The grading identified on these plans was very clear as opposed to the grading 
identified on the conceptual plans received on July 20, 2006.  On March 2, 2007, Commission staff 
contacted the applicants’ agent to notify them that this grading would not be allowed.  When the 
amendment was approved in December 2006, Commission staff was not aware that grading 
shown seaward of the established bluff edge on plans submitted five (5) months earlier was to be 
included in the amendment request since the additional square footage being requested in the 
amendment application was not located near the bluff edge.  The way that the amendment was 
proposed to Commission staff dealt with a proposed sub-basement, changes to originally proposed 
square footages and the use of caissons, but it did not include any grading past the bluff edge.  As 
stated in the staff report for the amendment, no proposed development was to take place seaward 
of the established bluff edge: “All of the changes to the development being requested in this 
amendment will comply with the previously imposed condition (Special Condition No. 2) requiring 
that all development be sited landward of the bluff edge.”  At no point prior to the Commission 
hearing, during or after the commission hearing did the applicants question the inconsistent 
development concerning grading. 
 
CONCLUSION 
 
Therefore, Commission staff concludes that grading is considered development and at the January 
2006 Commission hearing, the Commission meant that all types of development, including grading, 
was prohibited seaward of the established bluff edge.  In addition, Commission staff concludes that 
grading seaward of the bluff edge associated with the amendment was never specifically or directly 
made known to staff and that while the amendment was approved by the Commission at the 
December 2006 hearing, the approval never allowed the grading that was unknown to staff to 
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occur seaward of the established bluff edge.  Commission staff recommends that applicants revise 
their proposed project so that grading will no longer occur seaward of the bluff edge line, as 
required by Special Condition No. 2. 


















