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EXECUTIVE SUMMARY 
 
The U.S. Army Corps of Engineers has submitted a consistency determination to implement a 
vegetation and sediment management program for the San Luis Rey River flood control project 
area, located along the lower seven miles of the river between College Boulevard and the Pacific 
Ocean in the City of Oceanside, San Diego County.  The lower 1.3 miles of the flood control 
channel are located within the coastal zone.  The current flood control project, constructed 
between 1988 and 2000, encompasses approximately 585 acres within a flood control channel 
approximately 400 feet wide and includes double- and single-levee reaches, a variable-width 
flow conveyance zone, in-channel and off-channel mitigation sites, and six detention ponds 
located outside of the flood control channel.  However, since initiation of project construction, 
and especially since completion of the flood control levees, the growth of riparian vegetation 
within the 400-foot-wide flood control channel has been substantial and this environmentally 
sensitive habitat now supports populations of federal and state listed species, including the least 
Bell’s vireo, southwestern willow flycatcher, and coastal California gnatcatcher.  As a result, the 
Corps is proposing to modify how it manages vegetation and sediment within the flood control 
channel.   
 
The proposed plan is designed to convey 71,200 cubic feet per second (cfs) of flow through the 
flood control channel (approximately equal to a 150-year flood event), down 20 percent from the 
89,000 cfs flow designed into the authorized and constructed flood control project.  The channel 
is currently unable to convey either the authorized flow or the proposed lower flow due to the 
growth of riparian vegetation within the channel since completion of the project in 2000.  The 
proposed project includes three types of vegetation management: annual vegetation removal, 
vegetation removed every ten years, and unmaintained vegetation areas.  A flow conveyance 
zone ranging in width from 150 to 325 feet would be maintained clear of vegetation.  The non-
native and highly invasive giant reed (Arundo donax) would be removed from all locations 
within the flood control channel using spraying and cutting.  Approximately 260,000 cubic yards 
of sediment would be excavated from the flood control channel over a 25-year period; materials 
suitable for beach replenishment would be transported to Oceanside area beaches.  After 
implementation of each of the three phases of the vegetation and sediment management program, 
permanent operation and maintenance of the flood control project would be turned over to the 
City of Oceanside.   
 
The proposed program would result in the initial loss of approximately 233 acres of riparian 
vegetation within the seven-mile-long flood control channel; annual vegetation management to 
maintain the flow conveyance zone would affect an approximately 180 acre-area within the 
initial 233 acres that would be cleared.  The Corps states that mitigation for riparian habitat 
losses is addressed by the fact that the modified project will result in reduced impacts when 
compared to the Congressionally-authorized project, and the fact that the non-discretionary terms 
and conditions in the 2006 U.S. Fish and Wildlife Service Biological Opinion will reduce 
impacts to habitat and listed species to a non-significant level.  Nevertheless, the project would 
result in the loss of approximately 233 acres of valuable riparian habitat; the proposed project 
does not include adequate mitigation for this habitat loss.  As a result, the project would create 
adverse impacts on coastal resources due to the direct and unmitigated loss of up to 13 acres of 
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riparian habitat within the coastal zone in Reach 1 of the flood control channel, and due to the 
additional loss of riparian habitat adjacent to and upstream of the coastal zone within the flood 
control channel.  This latter development would adversely affect populations of listed species 
that spend part of their time within the coastal zone.   
 
The Commission has consistently required of both public agencies and private entities that 
unavoidable losses of riparian and wetland habitats be fully mitigated to ensure no net loss of 
those habitats within the coastal zone, and to ensure that projects which straddle the coastal zone 
boundary do not create significant adverse spillover effects on coastal zone resources.  In this 
instance, the proposed vegetation management program and its anticipated loss of approximately 
one-half of the existing riparian habitat within the San Luis Rey River flood control channel will 
adversely affect coastal zone resources unless the habitat loss is adequately mitigated.  For these 
reasons, in order for the proposed vegetation and sediment management program to be found 
consistent with the environmentally sensitive habitat policies of the California Coastal 
Management Program (CCMP), the program would need to be modified as follows: 
 

The Corps of Engineers shall modify the proposed vegetation management program to 
include a plan for riparian/wetland habitat acquisition, enhancement, restoration, and/or 
creation within the San Luis Rey River watershed, or other watersheds in northern San 
Diego County which are suitable for least Bell’s vireo and southwestern willow flycatcher 
habitat.  The goal of this habitat replacement plan is to ensure replacement of the planned 
removal of 233 acres of riparian habitat in the San Luis Rey River flood control channel 
with an equivalent acreage and/or biological value of vireo/flycatcher habitat.  To achieve 
this goal, the habitat replacement plan could include, but would not be limited to, the 
following elements: control/eradication of giant reed (Arundo donax) within riparian 
corridors, which would then yield suitable vireo/flycatcher habitat; enhancement and/or 
restoration of existing vireo/flycatcher habitat on public or private lands with appropriate 
legal mechanisms to ensure habitat protection in perpetuity; creation of new vireo/ 
flycatcher habitat on public or private lands with appropriate legal mechanisms to ensure 
habitat protection in perpetuity; purchase of lands for the purpose of enhancing/restoring 
/creating vireo/flycatcher habitat; funding by the Corps, through Congressional 
appropriations, of vireo and flycatcher recovery efforts by the U.S. Fish and Wildlife Service 
within the San Luis Rey River watershed or northern San Diego County; provisions, 
including funding, for monitoring, maintenance, and remediation in perpetuity of all 
vireo/flycatcher habitat enhanced, restored, or created as a result of this plan.  The Corps 
shall submit a habitat replacement plan to the Commission for its review and concurrence 
prior to the start of construction of the proposed flood control channel vegetation and 
sediment management program. 

 
The proposed project is an allowable use under Section 30236 of the Coastal Act as a “flood control 
projects where no other method for protecting existing structures in the floodplain is feasible and 
where such protection is necessary for public safety or to protect existing development.”  However 
without the mitigation represented by the above condition, the project is not consistent with the 
requirement of Section 30236 that “substantial alterations of rivers … shall incorporate the best 
mitigation measures feasible,” or with the requirement of Section 30231 that the biological 
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productivity of coastal waters and streams be maintained and, where feasible, restored through … 
among other means, … maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams.”  The condition is also required to achieve consistency with 
the requirements of Section 30240 that “Environmentally sensitive habitat areas shall be protected 
against any significant disruption of habitat values” and that “Development in areas adjacent to 
environmentally sensitive habitat areas … shall be sited and designed to … be compatible with the 
continuance of those habitat and recreation areas.”  A strict reading of Section 30240 would appear to 
prohibit the proposed removal of environmentally sensitive riparian habitat within the San Luis Rey 
River flood control channel.  However, based on the general legal principle that “the specific 
outweighs the general,” the more specific allowable use provision in Section 30236 regarding flood 
control projects that incorporate the best mitigation measures feasible provides a basis for Commission 
concurrence.  If modified in accordance with the conditional concurrence, the proposed program 
would be consistent with the environmentally sensitive habitat policies of the CCMP (Coastal Act 
Sections 30231, 30233, 30236, and 30240). 
         
The proposed sediment management program for the San Luis Rey flood control project will 
lead to the excavation and removal of approximately 260,000 cubic yards of sediment from the 
channel over a 25-year period.  However, the Corps’ consistency determination states that 
sediment removed from the flood control channel will only be “considered” for disposal at 
Oceanside beaches, along with other potential disposal sites (e.g., landfills, commercial and 
industrial applications).  If future excavated sediments from the San Luis Rey flood control 
channel are physically and chemically suitable for beach replenishment, they must be used for 
such purposes on Oceanside area beaches.  For these reasons, in order for the proposed 
vegetation and sediment management program to be found consistent with the sand supply 
policy of the CCMP, the program would need to be modified as follows: 
 

The Corps of Engineers shall modify the project description to state that all sediment 
removed from the flood control channel during Phase 2 and Phase 3 of project 
implementation, and during subsequent operation and maintenance actions by the Corps 
and/or the City of Oceanside, shall be transported to and placed on Oceanside area 
beaches, provided that the excavated sediments are physically and chemically suitable for 
beach replenishment.  The Corps and/or the City of Oceanside shall submit sediment 
suitability analysis and beach replenishment plans to the Commission’s Executive Director 
no later than 45 days prior to the start of any sediment removal operations in the flood 
control channel.   

 
If modified in accordance with the Commission’s conditional concurrence, the proposed program 
would be consistent with the sand supply policy of the CCMP (Coastal Act Section 30233(b)). 
     
STAFF SUMMARY AND RECOMMENDATION 
 
I.  STAFF SUMMARY.   
 
A. Project Background.  The Corps of Engineers proposes to implement a vegetation and 
sediment management program for the San Luis Rey River flood control project area, located 
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along the lower seven miles of the river between College Boulevard and the Pacific Ocean in the 
city of Oceanside, San Diego County (Exhibits 1-3).  The lower 1.3 miles of the flood control 
channel is located within the coastal zone (Exhibit 4).  The current flood control project 
encompasses approximately 585 acres within a flood control channel approximately 400 feet 
wide and includes double- and single-levee reaches, a variable-width flow conveyance zone, in-
channel and off-channel mitigation sites, and six detention ponds located outside of the flood 
control channel.   
 
A consistency determination submitted by the Corps of Engineers in 1981 for the original flood 
control project was “deemed concurred” with the California Coastal Management Program that 
year due to the Commission not taking action on the consistency determination within the 
required statutory time limit.1  The project called for an approximately 100-foot-wide flood 
control channel with no provisions for riparian habitat within the channel.  Subsequent to that 
concurrence, the Corps modified the project to widen the flood control channel to approximately 
400 feet, in part to provide areas of riparian vegetation (between the project levees) to support 
the federally endangered least Bell’s vireo.  Construction of the flood control project took place 
between 1988 and 2000, and the Commission has subsequently concurred with negative 
determinations for minor project modifications (ND-053-88, ND-020-89, and ND-028-89) and 
for emergency vegetation management (ND-005-06).     
 
However, since initiation of project construction, and especially since completion of the flood 
control levees, the growth of riparian vegetation within the 400-foot-wide flood control channel 
has been substantial and this environmentally sensitive habitat now supports populations of 
federal and state listed species, including the least Bell’s vireo, southwestern willow flycatcher, 
coastal California gnatcatcher, and southern California steelhead.  As a result, the Corps is 
proposing to modify how it manages vegetation and sediment within the flood control channel.  
In its consistency determination the Corps reviews the project design and planning ramifications 
that arose from the growth of riparian habitat in the project area:    
 

. . . the [project Phase II] design specifications underwent changes due to a number of 
environmental concerns.  These included listing of the least Bell’s vireo (Vireo bellii 
pusillus), which required the Corps to reevaluate all impacts that would result from the 
implementation of the authorized plan for the San Luis Rey River Flood Control Project as 
defined in the Phase I and Phase II General Design Memorandums (GDMs).  In light of the 
listing, the Corps initiated formal Section 7 consultation with the U.S. Fish and Wildlife 
Service (USFWS) pursuant to Section 7 of the Federal Endangered Species Act (FESA) for 
its single levee plan recommended in the April 1984 Phase II GDM.  As originally proposed, 
the single levee project was determined to likely jeopardize the vireo.  Consequently, the 
project was revised to address impacts to occupied and suitable vireo habitat from project 
construction, operation, and maintenance. 
 

 
1 A consistency determination was included within the project NEPA documents but the Commission staff was not informed of that inclusion 

until after the statutory time limit for Commission action on the consistency determination had passed.  As a result, the Commission never 

reviewed or took action on the consistency determination for the original flood control project. 
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Following the Section 7 consultation and issuance of the 1987 Biological Opinion (USFWS, 
1987), the Corps removed jeopardy for the vireo (by modifying the initial proposed action to 
incorporate the alternative identified in the Biological Opinion (BO)).  In December 1987, 
the Los Angeles District of the Corps issued the Supplemental Phase II GDM.  The Corps 
approved the memorandum (referred to as the Authorized Plan in the SEIS/SEIR) in March 
1988 with an accompanying Supplemental Environmental Assessment (SEA) and Finding of 
No Significant Impact (FONSI). 
 
Physical construction of the flood control project was initiated in 1988 in phases and was 
completed in 2000; however, the project is not officially complete until it is turned over to 
the City of Oceanside (City) to operation and maintain.  Because of new Federally listed 
threatened or endangered species present or that may be present in the project area and 
designation of critical habitat for the vireo, the Corps re-initiated formal Section 7 
consultation with the USFWS in October 2003 and completed the consultation with the 
USFWS issuing an amended Final BO on February 14, 2006 (with clarification letter dated 
May 23, 2006).   

 
However, notwithstanding the aforementioned Biological Opinion, the Corps acknowledges in 
its consistency determination that designing the proposed vegetation and sediment management 
modifications to the flood control project has been challenging due to the need to balance the 
current project design specifications authorized by Congress, protection of private property, and 
protection of federally-listed species and their critical habitat: 
 

The purposes of the operation and maintenance (O&M) of the San Luis Rey River Control 
Project is to provide and convey a minimum flow of 71,200 cubic feet per second (cfs), while 
at the same time addressing the environmental needs of the biological resources of the area 
of the proposed action. The two major actions necessary to convey a minimum flow of 
71,200 cfs are vegetation and sediment management.  
 
The vegetation and sediment management element of the flood control project operation and 
maintenance (O&M) plan required re-examination to address Endangered Species Action 
(ESA) concerns, specifically the designation of least Bell’s vireo critical habitat, the 
presence of the endangered southwestern willow flycatcher and designation of its critical 
habitat within the project area. Proposed revisions (Proposed Action) to the O&M 
vegetation and sediment management portions of the project and the O&M plan, based on 
subsequent environmental and hydraulic (Appendix C) analysis, and extensive coordination 
with resource agencies, including the USFWS, were developed to maximize flood risk 
reduction while minimizing impacts to endangered species and their critical habitat. 
 
The proposed action is consistent with Sections 30231, 30233 and 30236 of the Coastal 
Management Act. The proposed action, in the long run, would increase habitat levels for a 
number of endangered species and would improve designated critical habitat in comparison 
to the O&M plan authorized in 1988.  
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Since the initiation of construction of the flood control project, and especially since the 
completion of the levee components of the project, the growth of vegetation in the area of the 
flood control project including the area of the Proposed Action has been substantial. 
Corresponding with this growth of vegetation, the number of vireo inhabiting the area has 
increased exponentially. As discussed above, the authorized operation and maintenance 
plan for the flood control project is being revised to avoid or further minimize effects to 
Federal and state special status listed species, such as vireo and flycatcher, and their listed 
critical habitats. The extent of the effects on federally threatened or endangered species is 
expected to correspond to the quantity and type of vegetation management, the timing of 
vegetation management, the location of the vegetation management, and the volume and 
timing of sediment management. Therefore, the significance criteria utilized during 
evaluation of the Proposed Action (for biological resources) is based largely on effects to 
Federal and state listed species or their critical habitat. 

 
B. Project Description.  The flood control project area is divided into four reaches (Exhibits 2 
and 3): 
 

 Reach 1 extends 2.2 miles from the Pacific Ocean to the former location of the Priory 
Road Bridge. (The coastal zone boundary is located approximately 1.3 miles upstream 
from the Pacific Ocean.)  

 
 Reach 2 extends upstream for one mile to the Foussat Road Bridge. 

 
 Reach 3 extends 2.1 miles upstream to the Douglas Drive Bridge. 

 
 Reach 4 extends 1.7 miles to the College Boulevard Bridge. 

 
The proposed management program will be carried out within approximately 457 acres of the 
flow conveyance zone extending through all four reaches.  Riparian vegetation communities that 
would be affected by the proposed work include mature willow woodland, successional and 
emergent willow riparian, freshwater marsh, mulefat/willow scrub, and disturbed areas, primarily 
dominated by the highly-invasive non-native giant reed (Arundo donax).  The proposed plan is 
designed to convey 71,200 cubic feet per second (cfs) of flow through the flood control channel 
(approximately equal to a 150-year flood event), a 20 percent reduction in the 89,000 cfs flow 
designed into the authorized and constructed flood control project.  The channel is currently 
unable to convey either the authorized flow or the proposed lower flow due to the growth of 
riparian vegetation within the channel since completion of the project in 2000.  Occupation of the 
existing riparian vegetation by federal and state listed threatened and endangered species has 
complicated efforts by federal, state, and local agencies to resolve the conflict between the 
federally-authorized flood control project and environmentally sensitive habitat protection.  The 
proposed vegetation and sediment management program is an effort by the Corps to resolve the 
competing flood control and habitat needs.  
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The consistency determination provides additional details on the proposed vegetation and 
sediment management program, within the context of the three-year-long implementation 
element and the long-term operations and maintenance element: 
 

Vegetation Management.  
 
The Proposed Action (71,200 cfs.) has three basic types of vegetation management actions: 
1) annual vegetation management through mowing and 2) vegetation managed every ten 
years, and 3) areas described as “un-maintained” vegetation types. Annually managed 
areas include in-channel areas that are mowed/chipped/shredded, permanent staging and 
access areas, areas under bridges, pond inlets and outlets, and other discharge outlets.  
Areas subject to vegetation and sediment management are also referred to as maintained 
management areas.  Areas identified in the Proposed Action (Plates 4-3a-h) as “un-
maintained” or as “compensation/preservation” 2 are not affected by vegetation or sediment 
management. All in-channel vegetation management treatments, such as mowing, chipping 
and shredding of the vegetation will remain in the river as part of the riparian biochemical 
detritus ecosystem process.  
 
Reach 1 contains a 150-foot annually mowed width that coincides, where possible, with the 
existing low flow (flow conveyance zone). A 150-foot-wide flow conveyance zone is 
maintained in Reach 1 to compensate for the loss of conveyance in the flow conveyance zone 
in Reach 2. Additionally, sediment removal is restricted to this same 150-foot width. This 
allows unrestricted growth of vegetation in the remainder of the channel in this reach3. In 
addition, aligning the maintained width with the naturally existing low flow and areas of 
open water minimizes the amount of vegetation subject to disturbance.  
 
Initial vegetation maintenance in Reaches 2, 3 and 4 will affect a width that ranges from 230 
feet in upper reach 3A to avoid occupied flycatcher habitat, up to 325 feet in reaches 2 and 
3A, and 290 feet in reaches 3B and 4. This will reduce the acute effects of habitat loss. In 
these reaches, there are two strips (60 to 75 feet wide, depending on the reach) subject to a 
ten-year rotation (one strip is maintained or mowed every five years). Areas maintained 
every ten years are designated as Rotation 1 and Rotation 2. Because the vegetation in the 
flow conveyance zone is already more than eight years old, Rotation 1 will be accomplished 
at the time of initial phased events (Phase 3) and every ten years thereafter. Rotation 2 will 
be accomplished five years after Rotation 1, and every ten years thereafter. Under this 
rotation scheme, vegetation can re-grow up to ten years, increasing its potential to support 
nesting habitat during the latter years of the rotation. The maintained strips will not be 
subjected to selective thinning (i.e., removal of vegetation with dbh (diameter-to-breast 
height) > 0.5 inches).  

 
2 Compensation is equivalent to mitigation and is actually a form of mitigation referred to in Clean Water Act, Section 404 guidance for wetland 

protection. Preservation areas are those that were not compensation areas and were to be preserved (unaffected) during physical construction of 

the flood control project. 

3 The effect of vegetation growth, vegetation washout and sediment removal has been carefully considered because of its impact on conveyance 

capacity. This is discussed thoroughly in the hydraulic analysis (Corps, 2003). 
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Unmaintained vegetation (vegetation within the original 400-foot-wide flow conveyance 
zone) and mitigation/preservation areas (areas outside the original 400-foot-wide flow 
conveyance zone), will not be subject to vegetation mowing or to sediment removal 
activities. All staging areas and most access routes to the maintained areas would be needed 
only for the initial phased events (Phases 1, 2, and 3). This would be evaluated as a 
temporary disturbance. Some access routes in the river must also be maintained for 
subsequent annual maintenance events and emergency operations. These access routes will 
be evaluated as permanent disturbances (see Figure 4-3a in the PADD/SEIS/SEIR). In 
general, to prevent disturbance and trampling of riparian vegetation outside the work zone, 
unmaintained vegetation areas will be taped off or flagged by a trained biologist prior to 
initiation of the operation and crewmembers will be informed of the significance of flagged 
or taped areas in relation to habitat preservation.  
 
Vegetation management/maintenance shall include the mowing and shredding of vegetation 
using a mower or similar equipment.  Biomass from vegetation maintenance/mowing 
activities shall be left within the channel. Mowers would avoid open water as much as 
practicable. Due to limited access to the channel, crossing of the low flow channel may be 
required. Mowers would avoid as much as practicable areas dominated by emergent 
freshwater marsh. In the event of a rain storm that would produce sizeable flows in San Luis 
Rey River, equipment would be removed from the channel until work can be resumed. Mulch 
and debris that is washed down to downstream areas, such as the beaches of Oceanside, 
under bridges, at the channel outlet gates, and near tidal areas (i.e., near Pacific Street 
crossing), as a result of a storm event would be removed by the City during routine debris 
removal activities. 
 
Staging areas are compacted, degraded, and un-vegetated areas away from the active river 
channel (low flow channel) used for parking equipment, equipment maintenance, fueling, 
and other work activities. An area outside of the channel near Benet Road Bridge would be 
used as a staging area. The property is owned by the City of Oceanside and is available for 
use by the project contractor.  Other areas outside the channel, but within the project area, 
including areas currently designated as access areas for the existing bicycle trail, may be 
designated as temporary staging areas, but clearing of vegetated cover to create such an 
area shall not be done. 
 
While in-channel staging areas would be primarily for sediment management activities, 
these sites may be utilized for the vegetation maintenance, although unlikely.  If in-channel 
staging areas are necessary, they shall be located approximately every 1,000 to 1,500 feet 
within the channel and their locations may be further optimized to minimize impacts to 
sensitive habitats and biological resources. In-channel staging areas shall be located 
adjacent to the levee, running along the levee for 100 feet and extending approximately 50 
feet into the channel as needed. Access to the staging area shall be 50 feet wide to safely 
accommodate two-way traffic.  
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An access route is a route used to move equipment from public access onto the project site. 
Preexisting channel access points and routes will be utilized. Ramps exist along the north 
levee in Reach 1, on the northwest side of Benet Road Bridge and Foussat Road Bridge, to 
the southeast of Douglass Drive, and to the northeast of College Blvd. A maintenance road 
upstream of Foussat Road Bridge, where the San Diego Gas & Electric (SDG&E) high 
voltage lines are located, may also be used. 
  
Arundo donax (giant reed, arundo) shall be removed from the channel regardless of 
location. The proposed program consists of spraying Arundo in the late fall/early winter. 
Late September is considered appropriate because sensitive wildlife species have either 
migrated or are not actively breeding, the plants are not yet dormant, and the winter rains 
have not yet started. Application of herbicide in advance of the growing season would kill 
the biomass and allow the herbicide to be translocated to the root system, thus resulting in 
more effective eradication of Arundo.  
 
Rodeo™ or other herbicides will be used that are approved for use in aquatic environments. 
Based on site-specific conditions, either truck sprayers (for use in large infested areas with 
adequate access) or backpack sprayers (for smaller, more remote and sensitive areas) could 
be used. Initial herbicide treatment would be followed up with additional spraying of the 
sprouted vegetation and hand removal of dead stems during the completion of the 
construction period. The annual maintenance plan would include spraying and/or cutting of 
dead stems of Arundo sp. for three to five years. After that time, the sites will be evaluated 
for restoration potential. A National Pollution Discharge Elimination (NPDES) permit for 
aquatic herbicide application will be obtained prior to implementation of the program (and 
for Tamarix sp. removal below).  
 
Tamarix sp. (tamarisk, saltceder) control shall be concentrated in monotypic stands. The 
removal method may be a cut and spray program, which is most effective if begun in the 
early fall when plants are translocating materials to their roots. Individual Tamara sp. 
plants are cut as close to the ground as possible and herbicide is applied immediately 
thereafter to the perimeters of the cut stems. The treated areas are monitored and adaptively 
managed for three to five years thereafter to treat any resprouts. In areas of standing of 
flowing water other methods of removal may be an option, such as a more aggressive and 
frequent cutting program accompanied by less effective aquatic use of herbicides or root 
removal.  
 
Detention/Mitigation ponds support areas of willow riparian vegetation and are generally 
dominated by mulefat scrub and a mixture of non-native vegetation with some coastal sage 
scrub species. The non-native vegetation will be cleared and replanted, if necessary, with 
native vegetation suitable for the existing hydrologic conditions.  
 
Successful operation of the ponds requires that the sand traps (settling ponds) adjacent to 
the inlet structures of the ponds be cleaned of sediment buildup and that inlet and outlet 
structures be kept free of debris, waste, and vegetation. As stated in the Supplemental Phase 
II General Design Memorandum (SPIIGDM), flood debris including sediment that blocks 
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gates or poses a hazard to any feature of the proposed action will have to be removed as 
soon as possible. Vegetation would be cleared by hand and, since the gate inverts are higher 
than the channel invert, vegetation management would include the management of the 
annual growth. Since only vegetation or sediment that prevents the gates from opening 
needs to be managed, this is not expected to average more than 100- to 625-sq. ft. where 
water discharges from the surrounding drainage area into the ponds and at the outlet of the 
ponds to the river. The City shall be responsible for annual maintenance. The ponds do not 
have access ramps to the invert, and access to maintain the outlets must be coordinated with 
the Corps prior to action by the City. 
 
Other cleared areas, such as bridges, street outlets and other structures also need to be 
maintained. It is necessary to ensure that they function properly and that damage is 
minimized during flood events. There are side drains with flap gates located along the area 
of the proposed action (e.g., right levee) adjacent to Harbor Parking Lot #1 near Pacific 
Street below I-5. Vegetation and debris interfering with gate closure must be cleared away 
or extensive flooding of tributary areas and saturation of earth behind channel walls may 
occur. General hardscaping and landscaping of the flood control channel would need to be 
maintained under the procedures and instructions of the O&M Manual. In addition, 
vegetation beneath and around bridges located within the area of the proposed action will 
be cleared as needed (for practical interpretation this is assumed to be an annual clearing).  
 
Revegetation shall occur, where necessary, in the in-channel staging areas and at some of 
the access points not within the maintained areas of the channel. Access from existing ramps 
to the maintained strips will not be replanted since these will be redisturbed annually. These 
access points will be allowed to revegetate on their own between maintenance events. In 
areas where replanting of willow riparian or mulefat scrub vegetation is necessary 
(particularly staging areas, access roads and areas occupied by Arundo), willow, mulefat, 
or other native riparian propagules may be obtained from adjacent areas (or suitable areas) 
within the channel.  
 
Sediment Removal.  
 
In the sediment analysis (Appendix C of the PADD/SEIS/SEIR), it is assumed that over a 25-
year period of sediment accumulation, the amount of sediment that will need to be removed 
will be approximately 260,000 cubic yards (cy). It is also assumed that over this same time 
period, 900,000 cy will be conveyed to the ocean (as compared to 360,000 cy under the No 
Action Alternative). Following completion of Phase 1, a topographic survey and map will be 
completed of the channel invert. The hydraulic and design engineers will review the 
information of the proposed action and determine if any sediment needs to be removed 
within the flow conveyance zone. If any sediment needs to be removed, sediment removal 
operations would occur during Phase 2 and/or Phase 3.  The evaluation of the bed 
elevations may indicate that sediment also must be removed within the strip designated as 
Rotation 2 that is scheduled for maintenance 5 years following initial maintenance of 
Rotation 1). If that occurs, a one-time hydraulic analysis will be made to determine whether 
the location and depth of deposition of sediment will impact the flow conveyance capacity. If 
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the hydraulic analysis indicates that the capacity of the proposed action will be sufficient, 
the second vegetation rotation strip will remain undisturbed during initial sediment 
removal. If, however, sediment in Rotation 2 must be removed, removal will occur as 
described above. Topographic surveys within the channel will be completed every five years 
after the survey completed for the construction phase clearing, or after any year with a peak 
discharge event greater than 5,000 cfs, which is approximately a 10-year frequency event.  
 
When sediment removal is required, it will take place between September 15 and March 15, 
which is outside the vireo and flycatcher-nesting season. To prevent disturbance and 
trampling of riparian vegetation outside the work zone, unmaintained vegetation areas will 
be taped off or flagged by a trained biologist prior to initiation of the operation, and 
crewmembers will be informed of the significance of flagged or taped areas in relation to 
habitat preservation.  
 
Sediment removal activities will consist of a few dozers excavating and piling the sandy 
material in the river, a few vibratory pieces of screening equipment segregating the organic 
material from the sand, and a few loaders feeding the screening equipment and loading the 
trucks. Trucks will haul the sediment to the designated disposal site.  Depending on the 
quality and quantity of the sediment, the sediment removed may be taken to a landfill site 
(Miramar Landfill). Based upon the hydraulic survey and analysis, sediment management 
will also consider hauling and disposing sandy sediment at the Oceanside beaches or 
utilizing the sediment for commercial and industrial applications.  The feasibility of using 
these disposal locations for part or all of the sediment will be reconfirmed prior to initiating 
work in the channel based in part on the chemical and textural quality of the sediment, 
availability of the disposal site, etc. Handling, transport and disposal of sediment will 
comply with all applicable Federal, State, and local laws. 
  
Operation and Maintenance of the Proposed Action.  
 
Operational phase management shall commence with the acquisition of the project, or 
portions thereof, by the City of Oceanside. Because implementation of the Proposed Action 
(71,200 cfs.) will be completed in 3 phases, operation of the channel structures and 
vegetation management responsibilities associated with the respective phases would be 
turned over to the City following completion of each phase.  In other words, operation and 
maintenance responsibilities would be turned over to the City in phases to coincide with the 
phased vegetation management. 
 
Arundo eradication primarily using chemical spraying with some mechanical removal 
would be continued annually for the life of the project. Eradication of Arundo and 
maintenance of habitat quality in the lower San Luis Rey River is complicated by re-
infestation from upstream.  
 
Annual maintenance of the flow conveyance zone will occur in those areas designated as 
annually maintained areas and will be performed with a mower or similar equipment that 
will cut the vegetation at or just above the surface of the invert. Sediment disturbance is not 
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anticipated with yearly maintenance, though BMPs will be followed. In the 60- or 75-foot 
wide strips that are maintained on a 5 and 10-year rotation, the second strip in the rotation 
will be mowed 5 years following mowing of Rotation 1. Maintenance for the rotational strip 
(which will occur every 5th year) will be similar to that described for the initial construction 
phase management events. For both regimes, mowed vegetation will be left within the 
channel.  
 
Subsequent long-term sediment management requirements may be determined using the 
same procedure as for the initial sediment management.  Under these specifications, it is 
likely that sediment management will be required only relatively infrequently on average 
over the life of the project, and only along specific segments or reaches of the project length 
rather than along the entire length.  As indicated above, there will be no sediment 
management within the un-maintained and compensation/preservation areas.  

 
The consistency determination documents the permanent effects on riparian vegetation (i.e., 
removal of vegetation from the flood control channel) from the initial program implementation 
as follows: 
 

The resulting first-year (Phase 1) losses from vegetation management would be about 130 
acres of all the vegetation/habitat types within the area of the proposed action. Subsequent 
vegetation management in phases 2 and 3 would impact about an additional 41 and 62 
acres within the maintained areas, including bridges.  By the end of the implementation 
phases, approximately 233 acres would be affected.  Of this total about 25 acres would be 
part of the Rotation 1 management area and another 25 acres would be part of the Rotation 
2 management area where vegetation would be allowed to grow for 10 years.  Five years 
following initial management (mowing) of Rotation 1, Rotation 2 management area would 
be mowed so that the management of the rotational areas is staggered by 5 years.  As a 
result there would be vegetation of up to 10 years in age in these areas at any given time.   
 
Subsequent vegetation management on an annual basis would have less impact on wetland 
or riparian vegetation, since it would tend to follow the same alignment, unless a significant 
washout event occurred that would redirect management along a new alignment with less 
vegetation. During annual vegetation management, the proposed action would affect 
approximately 180 acres along with infrequent sediment removal potentially every five years 
or after 10 year flow events.  

 
Exhibit 5 provides seven section maps of the flood control channel illustrating the proposed  
vegetation management plan, including areas of annual clearing, ten-year rotation areas, 
temporary staging areas, access roads, unmaintained vegetation areas, and preservation/ 
compensation areas.  Exhibit 6 provides illustrated section views of the proposed vegetation 
management plan at ten locations within the flood control channel at each of the three 
implementation phases, including open water, unmaintained vegetation, maintained vegetation, 
and rotation areas.  
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To summarize, implementation over three years of the proposed vegetation and sediment 
management program would result in the loss of approximately 233 acres of riparian vegetation 
within the seven-mile-long flood control channel (Exhibit 7).  Annual vegetation management to 
maintain the established flow conveyance zone would annually affect an approximately 180 
acre-area within the initial 233 acres that would be cleared.  The only section of the flood control 
channel within the coastal zone that would be subject to vegetation management is the 
approximately 0.75-mile-long section of the channel upstream of the I-5 bridge; no vegetation 
management would occur in the approximately one-half-mile-long section between the bridge 
and the Pacific Ocean.  In the approximately 13-acre vegetation management area within the 
coastal zone (i.e., the 150-foot-wide flow conveyance zone to be kept clear of vegetation), it is 
difficult to calculate the exact potential loss of existing riparian habitat during the three-year-
long implementation program given that there currently exists a narrow flow conveyance zone 
free of vegetation in this area; however, the loss of habitat would be less than 13 acres.  Annual 
mowing and clearing of this flow conveyance zone would preclude the re-establishment of 
riparian vegetation in this area.     
 
The Corps states in its consistency determination that mitigation for the aforementioned losses of 
riparian habitat in the flood control channel arising from implementation of the proposed 
vegetation and sediment management program is adequately addressed by the fact that the 
modified project will result in less impacts to and reduced losses of riparian habitat when 
compared to the Congressionally authorized flood control project.  In addition, the Corps notes 
that it will comply with 27 non-discretionary terms and conditions to implement conservation 
measures contained in the 2006 U.S. Fish and Wildlife Service Biological Opinion, including 
conservation measure No. 20: 
 

The Corps will provide $2 to 5 million, as appropriated by Congress, to an entity mutually 
agreed upon by the Service and the Corps to further the recovery of the vireo and flycatcher 
within the San Luis Rey River watershed or northern San Diego County . . . 

 
The Commission notes that the subject consistency determination addresses only Corps of 
Engineers activities in the flood control project area, both within and inland of the coastal zone.  
As described above, the Corps intends to transfer at future dates flood control operation and 
maintenance activities in phases to the City of Oceanside.  Prior to those transfer dates and 
before undertaking operation and maintenance work, the City will need to obtain a coastal 
development permit from the Commission for those flood control channel operation and 
maintenance activities located within the coastal zone, and may also need to submit a 
consistency certification to the Commission for those project elements located upstream of the 
coastal zone.  Commission action on this consistency determination does not relieve the City of 
Oceanside from coastal development permit requirements under the state Coastal Act or federal 
consistency requirements under the federal Coastal Zone Management Act for its future 
maintenance activities on the San Luis Rey River.   
 
The Commission received two letters commenting on the proposed project and they are provided 
in Exhibit 10. 
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C. Federal Agency’s Consistency Determination.  The Corps of Engineers has determined the 
project consistent to the maximum extent practicable with the California Coastal Management 
Program. 
 
II. Applicable Legal Authorities. 
 
Section 307 of the Coastal Zone Management Act (CZMA) provides in part: 
 

(c)(1)(A) Each federal agency activity within or outside the coastal zone that affects any 
land or water use or natural resource of the coastal zone shall be carried out in a manner 
which is consistent to the maximum extent practicable with the enforceable policies of 
approved State management programs. 

 
A. Conditional Concurrences. 
 

15 CFR § 930.4 provides, in part, that: 

(a) Federal agencies, … agencies should cooperate with State agencies to develop conditions 
that, if agreed to during the State agency’s consistency review period and included in a 
Federal agency’s final decision under Subpart C … would allow the State agency to concur 
with the federal action. If instead a State agency issues a conditional concurrence:  

(1) The State agency shall include in its concurrence letter the conditions which must be 
satisfied, an explanation of why the conditions are necessary to ensure consistency with 
specific enforceable policies of the management program, and an identification of the specific 
enforceable policies. The State agency’s concurrence letter shall also inform the parties that if 
the requirements of paragraphs (a)(1) through (3) of the section are not met, then all parties 
shall treat the State agency’s conditional concurrence letter as an objection pursuant to the 
applicable Subpart…  

(2) The Federal agency (for  Subpart C) … shall modify the applicable plan [or] project 
proposal, … pursuant to the State agency’s conditions. The Federal agency … shall 
immediately notify the State agency if the State agency’s conditions are not acceptable; and … 

(b) If the requirements of paragraphs (a)(1) through (3) of this section are not met, then 
all parties shall treat the State agency’s conditional concurrence as an objection 
pursuant to the applicable Subpart.  

B. Consistent to the Maximum Extent Practicable. 
 
Section 930.32 of the federal consistency regulations provides, in part, that: 

(a)(1) The term ‘‘consistent to the maximum extent practicable’’ means fully consistent with 
the enforceable policies of management programs unless full consistency is prohibited by 
existing law applicable to the Federal agency. 



CD-043-07 (Corps of Engineers) 
Page 16 
 
 
The Commission recognizes that the standard for approval of Federal projects is that the activity must 
be “consistent to the maximum extent practicable” (Coastal Zone Management Act Section 307(c)(1)).  
This standard allows a federal activity that is not fully consistent with the CCMP to proceed, if 
compliance with the CCMP is “prohibited [by] existing Federal law applicable to the Federal 
agency's operations” (15 C.F.R. § 930.32).  The Corps of Engineers did not provide any 
documentation to support a maximum extent practicable argument in its consistency determination.  
Therefore, there is no basis to conclude that existing law applicable to the Federal agency prohibits full 
consistency. 

III. Staff Recommendation.   
 
The staff recommends that the Commission adopt the following motion: 
 

Motion: I move that the Commission conditionally concur with the Corps of Engineer’s 
consistency determination CD-043-07 that the project described therein is fully 
consistent, and thus is consistent to the maximum extent practicable with the 
enforceable policies of the California Coastal Management Program. 

Staff Recommendation: 
Staff recommends a YES vote on the motion.  Passage of this motion will result in an 
agreement with the determination and adoption of the following resolution and findings.  An 
affirmative vote of a majority of the Commissioners present is required to pass the motion. 

 

Resolution to Conditionally Concur with Consistency Determination: 
The Commission hereby conditionally concurs with the consistency determination made by 
the Corps of Engineers for the proposed project on the grounds that, if modified as described 
in the Commission’s conditional concurrence, the project would be consistent with the 
enforceable policies of the California Coastal Management Program, provided the Corps of 
Engineers satisfies the conditions specified below pursuant to 15 CFR § 930.4. 

Conditions: 
 

1. Habitat Replacement.  The Corps of Engineers shall modify the proposed vegetation 
management program to include a plan for riparian/wetland habitat acquisition, 
enhancement, restoration, and/or creation within the San Luis Rey River watershed, or other 
watersheds in northern San Diego County which are suitable for least Bell’s vireo and 
southwestern willow flycatcher habitat.  The goal of this habitat replacement plan is to 
ensure replacement of the planned removal of 233 acres of riparian habitat in the San Luis 
Rey River flood control channel with an equivalent acreage and/or biological value of vireo/ 
flycatcher habitat.  To achieve this goal, the habitat replacement plan could include, but 
would not be limited to, the following elements: control/eradication of giant reed (Arundo 
donax) within riparian corridors, which would then yield suitable vireo/flycatcher habitat; 
enhancement and/or restoration of existing vireo/flycatcher habitat on public or private lands 
with appropriate legal mechanisms to ensure habitat protection in perpetuity; creation of 
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new vireo/flycatcher habitat on public or private lands with appropriate legal mechanisms to 
ensure habitat protection in perpetuity; purchase of lands for the purpose of enhancing/ 
restoring/creating vireo/flycatcher habitat; funding by the Corps, through Congressional 
appropriations, of vireo and flycatcher recovery efforts by the U.S. Fish and Wildlife 
Service within the San Luis Rey River watershed or northern San Diego County; provisions, 
including funding, for monitoring, maintenance, and remediation in perpetuity of all vireo/ 
flycatcher habitat enhanced, restored, or created as a result of this plan.  The Corps shall 
submit a habitat replacement plan to the Commission for its review and concurrence prior to 
the start of construction of the proposed flood control channel vegetation and sediment 
management program. 
 
2. Beach Replenishment.  The Corps of Engineers shall modify the proposed sediment 
management program to state that all sediment removed from the flood control channel 
during Phase 2 and Phase 3 of project implementation, and during subsequent operation and 
maintenance actions by the Corps and/or the City of Oceanside, shall be transported to and 
placed on Oceanside area beaches, provided that the excavated sediments are physically and 
chemically suitable for beach replenishment.  The Corps and/or the City of Oceanside shall 
submit sediment suitability analysis and beach replenishment plans to the Commission’s 
Executive Director no later than 45 days prior to the start of sediment removal operations in 
the flood control channel.   

 
As provided in 15 CFR § 930.4(b), should the Corps of Engineers not agree with the 
Commission’s conditions of concurrence, then all parties shall treat the conditional concurrence 
as an objection. 
 
IV. Findings and Declarations: 
 
        The Commission finds and declares as follows: 
 
A. Environmentally Sensitive Habitat.  The Coastal Act provides the following: 
 

Section 30231. The biological productivity of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 

 
Section 30233(d). Erosion control and flood control facilities constructed on water courses 
can impede the movement of sediment and nutrients which would otherwise be carried by 
storm runoff into coastal waters.  To facilitate the continued delivery of these sediments to 
the littoral zone, whenever feasible, the material removed from these facilities may be 
placed at appropriate points on the shoreline in accordance with other applicable 
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provisions of this division, where feasible mitigation measures have been provided to 
minimize adverse environmental effects.  Aspects that shall be considered before issuing a 
coastal development permit for such purposes are the method of placement, time of year of 
placement, and sensitivity of the placement area. 

 
Section 30236.  Channelizations, dams, or other substantial alterations of rivers and 
streams shall incorporate the best mitigation measures feasible, and be limited to (1) 
necessary water supply projects, (2) flood control projects where no other method for 
protecting existing structures in the floodplain is feasible and where such protection is 
necessary for public safety or to protect existing development, or (3) developments where 
the primary function is the improvement of fish and wildlife habitat. 

 
Section 30240  

(a)Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 
(b)Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

 
As described previously in this report, the consistency determination states that approximately 
233 acres of riparian habitat within the flood control channel (including less than 13 acres within 
the coastal zone) would be eliminated during the three-year-long implementation period of the 
proposed vegetation and sediment management program.  This represents approximately 54 
percent of the riparian vegetation within the flood control channel from I-5 upstream to College 
Boulevard.  The program would also temporarily affect approximately 3.6 acres of riparian 
habitat for project access and staging activities, and would aim to permanently eradicate the non-
native and highly invasive giant reed (Arundo donax) throughout the maintained and 
unmaintained areas of the flood control channel. 
  
As a result of the loss of riparian habitat (including mature willow woodland, successional and 
emergent willow riparian, freshwater marsh, mulefat/willow scrub, and disturbed areas, primarily 
dominated by Arundo donax), there will be direct and indirect adverse effects on wildlife that 
presently exist within the project area.  Of particular concern is the presence in the flood control 
channel of sensitive wildlife species, including least Bell’s vireo (state and federally 
endangered), southwestern willow flycatcher (state and federally endangered), and coastal 
California gnatcatcher (federally threatened).  The consistency determination states that vireo 
breeding and nesting territories are located throughout the flood control project area, that 31 
percent of vireo territory acres would be annually affected and 14 percent temporarily affected 
by the proposed project, that impacts to the southwestern willow flycatcher would be similar to 
vireo impacts, and that the project would affect riparian foraging areas of the coastal California 
gnatcatcher.  However, the Corps also concludes that the project would not adversely affect the 
viability of bird and wildlife populations within the project area and that the proposed vegetation 
management would increase the amount and distribution of edge habitats, would create a range 
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of successional stages of cottonwood/willow/mulefat vegetation types advantageous to vireos, 
and would control the extensive stands of exotic vegetation in the channel, thereby leading to 
improved habitat quality for listed species.    
 
The Corps states that given its agreement with the terms and conditions of the 2006 U.S. Fish 
and Wildlife Service Biological Opinion, the proposed project avoids and minimizes impacts to 
riparian habitat where feasible, and when impacts are unavoidable, mitigates those impacts (to 
both habitat and wildlife species) to a level less than significant.  The Corps states that the 
proposed vegetation and sediment management plan for the flood control channel would increase 
habitat levels for endangered species and would improve designated critical habitat in 
comparison to the operation and maintenance plan authorized by Congress in 1988.  The Corps 
also states that:     
 

. . . Unaffected in-channel vegetation and habitat types include unmaintained areas where 
no vegetation or sediment management is scheduled to occur (conservation/preservation 
areas; detention/compensation ponds).  Acreage numbers utilized in the analysis include all 
habitat types rather than distinguishing the riverine and willow riparian vegetation most 
favored by least Bell’s vireo and southwestern willow flycatcher. In addition, much of this 
acreage, though affected, is expected to be utilized by these species, particularly under 
Alternative 11 (see discussion in Section 5.6.9 of the PADD/SEIS/SEIR).  Mitigation for 
impacts to vegetation/habitat types are addressed through modification of the project 
operation and maintenance (less vegetation/habitat types affected compared to the 
Congressionally Authorized Plan (Alternative 2) and with the inclusion of unmaintained 
areas (conservation/preservation areas; detention/compensation ponds) . . . 

  
Nevertheless, the proposed vegetation and sediment management program will create a 
significant adverse impact on riparian habitat that supports state and federally listed species and 
numerous other terrestrial and aquatic vertebrates and invertebrates.  The unavoidable loss of 233 
acres of critical riparian habitat within the flood control channel arising from the proposed 
project resulted in the development of numerous mitigation and conservation measures included 
in the U.S. Fish and Wildlife Service’s 2006 Biological Opinion for the project.  The Service 
determined that while the loss of habitat from project would result in the take of vireos, 
flycatchers, and gnatcatchers, the level of anticipated take “is not likely to result in jeopardy to 
the species or adverse modification of designated or proposed critical habitat.”  The Biological 
Opinion provides a list of 27 non-discretionary terms and conditions that must be implemented 
by and complied with by the Corps and the City of Oceanside.  The terms and conditions from 
the Biological Opinion are provided in Exhibit 8 and the Corps’ other minimization measures 
for other environmental resources are provided in Exhibit 9.        
 
However, even with the Corps’ implementation of the terms and conditions of the Biological 
Opinion, the Corps’ determination that the proposed project creates less impacts than the 
previously-authorized flood control project, and the Corps’ determination that the project would 
lead to increased protection of remaining riparian habitat and the listed species that habitat 
supports, the Commission cannot ignore the fact that the project would result in the loss of 
approximately 233 acres of valuable riparian habitat and that the project does not incorporate 
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adequate mitigation for this habitat loss.  As a result, the project would create adverse impacts on 
coastal resources due to the direct and unmitigated loss of riparian habitat within the coastal zone 
in Reach 1 of the flood control channel, and due to the additional loss of riparian habitat adjacent 
to and upstream of the coastal zone.  This latter development will adversely affect populations of 
listed species that spend part of their time within the coastal zone.  The Commission has 
consistently required of both public agencies and private entities that unavoidable losses of 
riparian and wetland habitats be fully mitigated to ensure no net loss of those habitats within the 
coastal zone, and to ensure that projects which straddle the coastal zone boundary do not create 
significant adverse spillover effects on coastal zone resources.  In this instance, the proposed 
vegetation management program and its anticipated loss of approximately one-half of the 
existing riparian habitat within the San Luis Rey River flood control channel will adversely 
affect coastal zone resources unless the habitat loss is adequately mitigated. 
 
For these reasons, the Commission determines that in order for the proposed vegetation and 
sediment management program to be found consistent with the environmentally sensitive habitat 
policies of the CCMP, the program would need to be modified as follows: 
 

Habitat Replacement.  The Corps of Engineers shall modify the proposed vegetation 
management program to include a plan for riparian/wetland habitat acquisition, 
enhancement, restoration, and/or creation within the San Luis Rey River watershed, or other 
watersheds in northern San Diego County which are suitable for least Bell’s vireo and 
southwestern willow flycatcher habitat.  The goal of this habitat replacement plan is to 
ensure replacement of the planned removal of 233 acres of riparian habitat in the San Luis 
Rey River flood control channel with an equivalent acreage and/or biological value of vireo/ 
flycatcher habitat.  To achieve this goal, the habitat replacement plan could include, but 
would not be limited to, the following elements: control/eradication of giant reed (Arundo 
donax) within riparian corridors, which would then yield suitable vireo/flycatcher habitat; 
enhancement and/or restoration of existing vireo/flycatcher habitat on public or private 
lands with appropriate legal mechanisms to ensure habitat protection in perpetuity; creation 
of new vireo/flycatcher habitat on public or private lands with appropriate legal 
mechanisms to ensure habitat protection in perpetuity; purchase of lands for the purpose of 
enhancing/ restoring/creating vireo/flycatcher habitat; funding by the Corps, through 
Congressional appropriations, of vireo and flycatcher recovery efforts by the U.S. Fish and 
Wildlife Service within the San Luis Rey River watershed or northern San Diego County; 
provisions, including funding, for monitoring, maintenance, and remediation in perpetuity of 
all vireo/ flycatcher habitat enhanced, restored, or created as a result of this plan.  The 
Corps shall submit a habitat replacement plan to the Commission for its review and 
concurrence prior to the start of construction of the proposed flood control channel 
vegetation and sediment management program. 

 
The Commission finds that the proposed vegetation and sediment management program for the 
San Luis Rey flood control project will lead to the removal of approximately 233 acres of 
riparian habitat from the channel during the three-year-long program implementation period.  In 
addition, the operations and maintenance phase of the program will require the annual 
maintenance of approximately 180 acres of riparian vegetation to keep the flow conveyance 
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channel free of vegetation.  The Commission finds that it is necessary to condition its 
concurrence with CD-043-07 to state that the Corps of Engineers will modify the program to 
ensure that replacement riparian habitat adequate to support vireo and flycatcher populations is 
secured and maintained in perpetuity within the San Luis Rey River watershed or in other 
suitable locations in northern San Diego County.   
 
The Commission finds the proposed project an allowable use under Section 30236 of the Coastal Act 
as a “flood control projects where no other method for protecting existing structures in the floodplain 
is feasible and where such protection is necessary for public safety or to protect existing 
development.”  However without the mitigation represented by the above condition, the Commission 
could not find the project consistent with the requirement of Section 30236 that “substantial alterations 
of rivers … shall incorporate the best mitigation measures feasible,” or with the requirement of 
Section 30231 that the biological productivity of coastal waters and streams be maintained and, where 
feasible, restored through … among other means, … maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams.”  The Commission finds the 
condition is also required to achieve consistency with the requirements of Section 30240 that 
“Environmentally sensitive habitat areas shall be protected against any significant disruption of habitat 
values” and that “Development in areas adjacent to environmentally sensitive habitat areas … shall be 
sited and designed to … be compatible with the continuance of those habitat and recreation areas.”   
A strict reading of Section 30240 would appear to prohibit the proposed removal of environmentally 
sensitive riparian habitat within the San Luis Rey River flood control channel.  However, based on the 
general legal principle that “the specific outweighs the general,” the more specific allowable use 
provision in Section 30236 regarding flood control projects that incorporate the best mitigation 
measures feasible provides a basis for Commission concurrence.  Therefore, the Commission finds 
that if modified in accordance with the Commission’s conditional concurrence, the proposed program 
would be consistent with the environmentally sensitive habitat policies of the CCMP (Coastal Act 
Sections 30231, 30233, 30236, and 30240). 
 
B. Sand Supply.  Section 30233(b) of the Coastal Act provides that: 
 

Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation,  Dredge spoils suitable for 
beach replenishment should be transported for such purposes to appropriate beaches or into 
suitable long shore current systems. 

 
The Corps states in its consistency determination that over the initial 25-year period of sediment 
accumulation in the San Luis Rey flood control channel, approximately 260,000 cubic yards of 
sediment will need to be removed from the flood control channel to maintain the project design 
flow capacity.  Sediment removal would likely occur during implementation Phases 2 and 3 of 
the proposed vegetation and sediment management program.  Topographic surveys within the 
channel will be completed every five years after completion of the survey that will follow the 
construction phase clearing, or after any year with a peak discharge event greater than 5,000 cfs 
(an approximately a 10-year frequency event).   
 
The consistency determination describes the Corps’ plan for sediment removal: 
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Sediment removal activities will consist of a few dozers excavating and piling the sandy 
material in the river, a few vibratory pieces of screening equipment segregating the organic 
material from the sand, and a few loaders feeding the screening equipment and loading the 
trucks. Trucks will haul the sediment to the designated disposal site.  Depending on the 
quality and quantity of the sediment, the sediment removed may be taken to a landfill site 
(Miramar Landfill). Based upon the hydraulic survey and analysis, sediment management 
will also consider hauling and disposing sandy sediment at the Oceanside beaches or 
utilizing the sediment for commercial and industrial applications.  The feasibility of using 
these disposal locations for part or all of the sediment will be reconfirmed prior to initiating 
work in the channel based in part on the chemical and textural quality of the sediment, 
availability of the disposal site, etc. Handling, transport and disposal of sediment will 
comply with all applicable Federal, State, and local laws. 
  
. . .  
 
Subsequent long-term sediment management requirements may be determined using the 
same procedure as for the initial sediment management.  Under these specifications, it is 
likely that sediment management will be required only relatively infrequently on average 
over the life of the project, and only along specific segments or reaches of the project length 
rather than along the entire length.  As indicated above, there will be no sediment 
management within the un-maintained and compensation/preservation areas.  

 
The consistency determination also states that as a result of the proposed vegetation and 
sediment management program, the San Luis Rey River is expected to convey an average of 
36,000 cubic yards per year of sediment to the ocean and possibly onto area beaches: 
 

The proposed vegetation maintenance would reduce the roughness of the channel bottom.  
Flow velocities would be greater along the maintained strip of the channel, such that the 
capacity of the river to transport sediment would be increased.  The increased transport 
capacity would increase the potential for erosion or scour of the river bed as well as 
decrease the potential for sediment deposition.  Also, sediment that enters into the flood 
control project area from upstream would be more likely to move through the system to the 
ocean.  As a result of the increased transport capacity, the average annual volume of 
sediment transported by the river to the ocean would increase.  

 
The Commission typically finds that dredged or excavated materials with a sand content of at 
least 80 percent, and that have no more than a 20 percent difference in sand content from the 
receiver beach, are physically compatible for that receiver site.  If the materials have also passed 
chemical testing and are found suitable for unconfined aquatic disposal, then the Commission 
typically requires that those materials be placed either on a receiver beach or in the nearshore 
zone of that beach.  However, the Corps’ consistency determination states that sediment removed 
from the flood control channel will only be “considered” for disposal at Oceanside beaches, 
along with other potential disposal sites (e.g., landfills, commercial, and industrial applications).  
This element of the sediment management plan is not consistent with the sand supply policy of 
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the Coastal Act.  Oceanside’s shoreline is regularly subject to severe threats from wave damage, 
due in large part to reductions in sediment delivery from the San Luis Rey and Santa Margarita 
Rivers, combined with shoreline structures constructed by the Corps of Engineers that interrupt 
longshore sediment transport.  If future excavated sediments from the San Luis Rey flood control 
channel are physically and chemically suitable for beach replenishment, they must be used for 
such purposes on Oceanside area beaches.  For these reasons, the Commission determines that in 
order for the proposed vegetation and sediment management program to be found consistent with 
the sand supply policy of the CCMP, the program would need to be modified as follows: 
 

Beach Replenishment.  The Corps of Engineers shall modify the project description to state 
that all sediment removed from the flood control channel during Phase 2 and Phase 3 of 
project implementation, and during subsequent operation and maintenance actions by the 
Corps and/or the City of Oceanside, shall be transported to and placed on Oceanside area 
beaches, provided that the excavated sediments are physically and chemically suitable for 
beach replenishment.  The Corps and/or the City of Oceanside shall submit sediment 
suitability analysis and beach replenishment plans to the Commission’s Executive Director 
no later than 45 days prior to the start of any sediment removal operations in the flood 
control channel.   

 
The Commission finds that the proposed vegetation and sediment management program for the 
San Luis Rey flood control project will lead to the excavation and removal of approximately 
260,000 cubic yards of sediment from the channel over a 25-year period.  The Commission finds 
that it is necessary to condition its concurrence with CD-043-07 to state that the Corps of 
Engineers will modify the program to ensure that excavated sediments suitable for beach 
replenishment will be transported and placed on Oceanside area beaches.  Therefore, the 
Commission finds that only if modified in accordance with the Commission’s conditional 
concurrence, the proposed program would be consistent with the sand supply policy of the 
CCMP (Coastal Act Section 30233(b)). 
 
 
 
 
 
 
 
SUBSTANTIVE FILE DOCUMENTS: 
 

1. Coastal Consistency Determination for San Luis Rey River Flood Control Project from 
College Blvd. to the Pacific Ocean, San Diego County, California, July 2007. 

2. Corps of Engineers Negative Determinations ND-053-88, ND-020-89, ND-028-89, and 
ND-005-06 for modifications to and emergency vegetation control at the San Luis Rey 
River Flood Control Project. 

3. Corps of Engineers Phase I and Phase II General Design Memorandum (GDM), San Luis 
Rey Flood Control Project, 1984. 

4. USFWS Biological Opinion, San Luis Rey River Flood Control Project, 1987. 
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5. Corps of Engineers Supplemental Phase II GDM, San Luis Rey River Flood Control 
Project, 1987 

6. Corps of Engineers, Supplemental Environmental Assessment, San Luis Rey River Flood 
Control Project, 1988. 

7. USFWS Amended Final Biological Opinion, San Luis Rey River Flood Control Project, 
2006. 

8. Corps of Engineers, Final Integrated Post Authorization Decision Document for the San 
Luis Rey River Flood Control Project, including Technical Appendices, July 2007. 
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