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SUBSTANTIAL ISSUE 
 
APPEAL NO.:   A-1-MEN-07-043 
 
APPLICANT:    Gualala Community Services District 
 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
PROJECT LOCATION: Approximately one mile northeast of Gualala, along a 

right-of-way segment beneath Old Stage Road (CR #502), 
beginning approximately 0.9 miles north of State Highway 
1 at the intersection of Bodhi Tree Lane, and extending to 
an access road to the proposed Arena Union Elementary 
School at 39290 Old Stage Road. 

 
PROJECT DESCRIPTION: Extension of a 6-inch diameter wastewater main 

approximately 1.25 miles (~6,500 feet) within the County 
road right-of-way from an existing Gualala Community 
Services District system to serve a proposed school in 
Gualala. 

 
APPELLANT: Commissioners Mary K. Shallenberger & Sara J. Wan 
 
SUBSTANTIVE FILE  1) Mendocino County CDU 9-2005 
DOCUMENTS:    2) Mendocino County Local Coastal Program 
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SUMMARY OF STAFF RECOMMENDATION:
 
The staff recommends that the Commission, after public hearing, determine that a 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been filed 
and that the Commission hold a de novo hearing, because the appellants have raised a substantial 
issue with the local government’s action and its consistency with the certified Local Coastal 
Program (LCP). 
 
The development, as approved by the County, involves extension of a 6-inch diameter 
wastewater main approximately 1.25 miles (~6,500 feet) within the County road right-of-way 
from the existing Gualala Community Services District (GCSD) system to serve an approved 
school in Gualala.  The elementary school was approved by the County at the same time under a 
separate coastal development permit which has also been appealed to the Commission (Appeal 
No. A-1-MEN-07-044).  The applicant for that CDP, the Arena Union Elementary School 
District, has submitted a 49-day waiver of the deadline for the Commission to open the hearing 
on the appeal and has requested that the hearing not be opened at the December 14, 2007 
Commission meeting when the hearing on the sewer line extension appeal is scheduled to be 
opened. 
 
The project site is located approximately one mile northeast of Gualala, along a right-of-way 
segment beneath Old Stage Road (CR #502), beginning approximately 0.9 miles north of State 
Highway 1 at the intersection of Bodhi Tree Lane, and extending to an access road to the 
proposed Arena Union Elementary School at 39290 Old Stage Road.  The sewer line extension 
and the approved school site are located within the GCSD boundary, but outside of the current 
service area of the District and on the rural side of the urban/rural boundary designated in the 
certified Land Use Plan (LUP). The service area boundary and urban/rural boundary are 
essentially coterminous. 
 
The two contentions raised by the appeal allege the project is inconsistent with the policies of the 
certified Mendocino County LCP regarding (1) concentration of new development within the 
urban side of the urban-rural boundaries where it can be served by community water and sewer 
systems, and (2) protection of lower cost visitor-serving and recreational facilities.  
 
The LCP requires that new development in the Gualala area be concentrated within the urban 
side of the urban-rural boundaries, where it can be served by community sewer systems.  The 
Gualala Town Plan area currently has significant development constraints, in that sewer capacity 
is limited.  According to the Gualala Town Plan, a portion of the Mendocino County certified 
LCP, the GCSD wastewater treatment system has a capacity of 625 Equivalent Single-Family 
Dwellings (ESDs), of which 460 were allocated as of October 1997. The remaining unused 
capacity as of 1997 was approximately 165 ESDs. The Gualala Town Plan points out that the 
remaining ESDs may not be sufficient to accommodate the demands for sewer connections for 
the 30-year planning horizon of the Town Plan.  Using a 75/50 percent buildout scenario, 
buildout of residential uses under the existing LCP would require an additional 759 ESDs. Under 
this scenario, the remaining capacity of the GCSD treatment plant would be exceeded.  When 
500 ESDs are in use, the GCSD is required by the State Water Resources Control Board to 
initiate plans for wastewater treatment plant expansion.  In its findings for approval of the subject 
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development, the County failed to address the remaining capacity of the GCSD wastewater 
treatment facility and what percentage of the remaining capacity would be devoted to the 
proposed school.  As approved as a 6-inch diameter line, the sewer line extension project can 
accommodate more development outside of the urban/rural boundary than just the school itself, 
as the service extension is sized larger than necessary to serve the proposed school 
 
Thus, the capacity of the approved sewer line will accommodate an unspecified amount of 
additional development in the rural area, outside of the service area of the district and beyond the 
designated urban/rural boundary.  The County’s conditions of approval do not preclude hookups 
to the sewer line by other development. Given the limited remaining capacity of the sewer 
system, hookups allowed outside of the service area and urban area may come at the expense of 
hookups for development within the urban area and within the service area of the District.  
Therefore, the project as approved raises a substantial issue as to whether development would be 
concentrated on the urban side of the urban/rural boundary consistent with LUP Policy G3.1.2, 
as the approved project would facilitate additional residential growth outside of the urban/rural 
boundary.   
 
By facilitating development on the rural side of the urban/rural boundary, the project as approved 
also raises a substantial issue of conformance with LCP policies that state that lower cost visitor 
and recreational facilities shall be protected and encouraged, and development providing public 
recreational opportunities is preferred. The zoning districts that allow for lower cost visitor and 
recreation opportunities within the Gualala area are located on the urban side of the urban/rural 
boundary. Facilitating hookups for residential development outside of the urban/rural boundary 
would reduce the limited remaining sewer capacity available for priority visitor serving and 
recreational uses within the urban zoning districts. Therefore, a substantial issue is raised as to 
whether the approved development would protect and encourage the development of lower cost 
visitor and recreation facilities, inconsistent with LCP Policies.   
 
Therefore, staff recommends that the Commission find that the contentions are valid grounds for 
an appeal, and that the contentions raise a substantial issue of conformity of the approved 
development with the certified LCP. 
 
The motion to adopt the staff recommendation of Substantial Issue is found on Page No. 5.  
 
 

 
STAFF NOTES: 

 
1. Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
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Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea, or within three hundred feet of the inland extent 
of any beach, or of the mean high tide line of the sea where there is no beach, or within one 
hundred feet of any wetland or stream, or within three hundred feet of the top of the seaward face 
of any coastal bluff, or those located in a sensitive coastal resource area. Furthermore, 
developments approved by counties may be appealed if they are not designated the “principal 
permitted use" under the certified LCP.  Finally, developments which constitute major public 
works or major energy facilities may be appealed, whether approved or denied by the city or 
county.  The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if the development 
is located between the first public road and the sea, the public access policies set forth in the 
Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because (1) the approved development is not designated the “principal permitted 
use” under the certified LCP, and (2) the approved development constitutes a major public works 
project.   
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the approved 
project with the certified LCP.  Since the staff is recommending substantial issue, unless three 
Commissioners object, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review.   
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue.  It takes a majority of Commissioners present to find that no substantial issue is 
raised.  The only persons qualified to testify before the Commission on the substantial issue 
question are the applicants, the appellants and persons who made their views known to the local 
government (or their representatives).  Testimony from other persons regarding substantial issue 
must be submitted in writing.   
 
Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the proposed project.  This de novo 
review may occur at the same or subsequent meeting.  If the Commission were to conduct a de 
novo hearing on the appeal, the applicable test for the Commission to consider would be whether 
the development is in conformity with the certified Local Coastal Program.  
 
2. Filing of Appeal
 
One appeal was filed from Commissioners Mary Shallenberger and Sara Wan on October 30, 
2007 (Exhibit No. 6).  The appeal was filed with the Commission in a timely manner, within 10 
working days of receipt by the Commission of the County's Notice of Final Action on October 
16, 2007 (Exhibit No. 5). 
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____________________________________________________________________   
 
I. STAFF RECOMMENDATION, MOTION & RESOLUTION ON SUBSTANTIAL 

ISSUE 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff recommends 
that the Commission determine that a substantial issue exists with respect to the grounds on 
which the appeal has been filed.  The proper motion is: 
 

Motion: 
 
I move that the Commission determine that Appeal No. A-1-MEN-07-043 raises No 
Substantial Issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act. 
 

Staff Recommendation:  
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present. 
 
Resolution to Find Substantial Issue: 
 
The Commission hereby finds that Appeal No. A-1-MEN-07-043 presents a substantial issue 
with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan. 
 
 
II. FINDINGS & DECLARATIONS 
 
The Commission hereby finds and declares the following: 
 
A. APPELLANT’S CONTENTIONS 
 
The Commission received one appeal of the County of Mendocino’s decision to conditionally 
approve the development from Commissioners Mary Shallenberger and Sara Wan.  The County 
of Mendocino approved Coastal Development Use (CDU) Permit #9-2005 to extend a 6-inch 
diameter wastewater main approximately 1.25 miles (~6,500 feet) within the County road right-
of-way from the existing Gualala Community Services District system to serve a proposed 
school in Gualala.  
 
The approved development is located approximately one mile northeast of Gualala, along a right-
of-way segment beneath Old Stage Road (CR #502), beginning approximately 0.9 miles north of 
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State Highway 1 at the intersection of Bodhi Tree Lane, and extending to an access road to the 
proposed Arena Union Elementary School at 39290 Old Stage Road (see Exhibit Nos. 1-3). 
 
The appeal raises two main contentions alleging inconsistency of the approved project with the 
County’s certified LCP.  The appeal’s contentions are summarized below, and the full text of the 
appeal is included as Exhibit No. 6. 
   

1. Concentrating New Development in Urban Areas   
 
The appeal contends that the approved development is inconsistent with the policies of the 
certified LCP regarding development within Gualala, which require that new development in the 
Gualala area shall be concentrated within the urban side of the urban-rural boundaries, where it 
can be served by community sewer systems. The appeal contends that approval of the subject 
development is inconsistent with these policies of the certified LCP, because (1) development 
would not be concentrated within the urban side of the urban-rural boundary, and (2) as 
approved, the project can accommodate more development outside of the urban/rural boundary 
than just the school itself, as the service extension is sized larger than necessary to serve the 
proposed school. 
 

2. Protection of Lower Cost Visitor-serving & Recreational Facilities   
 
The appeal contends that by facilitating development on the rural side of the urban/rural 
boundary, the approved development is inconsistent with LCP policies that state that lower cost 
visitor and recreational facilities shall be protected and encouraged, and development providing 
public recreational opportunities is preferred. The zoning districts that allow for lower cost 
visitor and recreation opportunities within the Gualala area are located on the urban side of the 
urban/rural boundary. Facilitating hookups for residential development outside of the urban/rural 
boundary would reduce the limited remaining sewer capacity available for priority visitor serving 
and recreational uses within the urban zoning districts. Therefore, the appeal contends that the 
approved development would not protect and encourage the development of lower cost visitor 
and recreation facilities, inconsistent with LCP policies.   
 
B. LOCAL GOVERNMENT ACTION    
 
On September 20, 2007, the Mendocino County Planning Commission conditionally approved 
Coastal Development Use (CDU) Permit #9-2005 for extension of a 6-inch diameter wastewater 
main approximately 1.25 miles (~6,500 feet) within the County road right-of-way from the 
existing Gualala Community Services District system to serve a proposed school in Gualala.  
 
The approved permit imposed 16 special conditions, one of which pertains to the appeal’s 
contentions.  Special Condition No. B-10 requires that the service extension line be “limited to 
providing wastewater service to the proposed Gualala Elementary School. No residential 
connections to this extended line may be provided unless approved by the County of Mendocino, 
priority should be given to failed septic systems in the area.” 
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The decision of the Planning Commission was not appealed at the local level to the County 
Board of Supervisors.  The County then issued a Notice of Final Action, which was received by 
Commission staff on October 16, 2007 (Exhibit No. 5).  Section 13573 of the Commission’s 
regulations allows for appeals of local approvals to be made directly to the Commission without 
first having exhausted all local appeals when, as here, the local jurisdiction charges an appeal fee 
for the filing and processing of local appeals. 
 
The County’s approval of the project was appealed to the Coastal Commission in a timely 
manner on October 30, 2007, within 10-working days after receipt by the Commission of the 
Notice of Final Local Action on October 16, 2007.   
 
C. PROJECT & SITE DESCRIPTIONS 
 
The development as approved by the County involves extension of a 6-inch diameter wastewater 
main approximately 1.25 miles (~6,500 feet) within the County road right-of-way from the 
existing Gualala Community Services District (GCSD) system to serve a proposed school in 
Gualala. Due to seasonally high ground water levels and low permeable soils, it is not feasible 
for the Arena Union Elementary School District to develop an on-site sewage disposal system at 
the proposed school site. 
 
The approved sewerline extention is located approximately one mile northeast of Gualala, along 
a right-of-way segment beneath Old Stage Road (CR #502), beginning approximately 0.9 miles 
north of State Highway 1 at the intersection of Bodhi Tree Lane, and extending to an access road 
to the proposed school at 39290 Old Stage Road (Exhibit No. 3).  A service connection from the 
school to the main is proposed to be installed along the school entrance road as part of the school 
construction. 
 
The GCSD was formed in 1986 to provide wastewater collection and treatment to the 
unicorporated Gualala area. The District service territory is divided into four zones: zones 1 and 
2 represent the commercial and residential development closest to the coast, and zones 3 and 4 
represent the rural residential development further up in the hills (see Exhibit No. 2).  The inland 
boundary of zones 1 and 2 is roughly coincident with the urban/rural boundary as delineated in 
the certified Mendocino County LCP on Land Use Map 31 (see Exhibit No. 4).  This boundary is 
also roughly coincident with the District’s service area boundary.  The approved sewer extension 
would extend sewer service from zone 1 to the proposed school, which is located in zone 4. 
 
The applicant completed a sewer feasibility study (Winzler & Kelly Engineering Consultants 
2003, included in Exhibit No. 7), which assessed the feasibility of extending sewer service to 
GCSD zones 3 and 4, including an investigation of the cost of expanding the present collection 
system and establishing the most logical layout for current and future needs.  The study also 
evaluated the current wastewater treatment facility in order to determine if it has the capacity to 
handle the additional flows. 
 
The approved project involves two alternative methods for installing the sewer extension: boring 
or trenching.  Either method would take approximately four weeks to complete, and construction 
would be completed by October 1 of the year it is constructed to avoid the winter rainy season. 
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The primary construction technique for the installation of the PVC plastic pipe would be by 
directional bores drilled using a surface-operated drilling device angled into the ground and 
directed to its destination by remote control.  Surface excavation would be required for the 
location of bore pits (for starting and ending bores and pipe tie-in points) and the placement of 
maintenance access holes.  A 10-foot by 80-foot workspace would be located on the paved road 
and shoulder to stage drilling equipment and other construction materials.  All construction 
activities would be limited to the paved travel lane and the disturbed/maintained road shoulder, 
with the majority of drilling equipment to be staged on the paved areas.  Bores are generally 
drilled at the rate of 500 to 700 feet per day, and each bore would take one to two days to 
complete.  Bentonite drilling fluid would be utilized to lubricate the drill bit, prevent the bore 
tunnel from collapsing, and carry drill cuttings to the surface.  Cuttings would be hauled from the 
site and disposed of at a permitted facility.  Once the borehole is drilled, the drill stem would be 
connected to a pulling head, which is then connected to the segment of pre-fabricated PVC pipe.  
The pipe segment is then pulled back through the hole by the drilling rig.   
 
If directional boring is not feasible (which, per County Special Condition No. B-4, is to be 
determined by a Registered Geotechnical Engineer), then the open trench installation method 
would be used.  The asphalt surface would be saw cut, and the 9-to-12-inch-wide trench would 
be excavated using a Ditchwitch 8020 Turbo trencher, or equivalent.  Depth would be 
determined by the final design (which would maximize opportunities for gravity flow), but may 
be as deep as 6 feet.  The pipe would be placed in the ditch on the same day the trench is 
excavated.  Imported material consisting of Class 2 aggregate base compacted to 95 percent 
relative compaction or select structural fill below the roadway structural section would be used 
as backfill in lieu of trench spoils.  Trench spoils and excavated asphalt would be recycled or 
disposed of at a permitted facility.  The asphalt surface would be restored to an equal or better 
condition than previously existed and would be inspected and approved by the Mendocino 
County Transportation Department inspector.  Construction work space would be a minimum of 
10-feet-wide, typically occupying an entire travel land and the adjacent shoulder.  Manholes for 
maintenance access would be installed at angle points in the line or at a maximum spacing of 
1,000 feet.  Manholes would measure 48 inches in diameter and have a depth of approximately 6 
feet. 
 
The applicant completed a Mitigation Monitoring and Reporting Plan as part of the Initial Study 
and Mitigated Negative Declaration for the project, which includes various mitigation measures 
to avoid or minimize the project’s impacts on issues related to geology and soils, biological 
resources, hazards and hazardous materials, transportation and circulation, and cultural 
resources. 
 
The majority of the project area includes paved road and road shoulders along the inland margin 
of the Coastal Zone.  Most of the roadside is occupied by rural residential homes, landscaped 
yards, and surrounding timberlands. Vegetation within 50 feet of either side of the paved 
roadway consists of native trees such as redwood, pine, and Douglas-fir; nonnative trees, such as 
acacia and blue gum; various shrubs such as manzanita, toyon, evergreen huckleberry, broom, 
and blackberry; and various native and nonnative herbs, ferns, and grasses. No special-status 
sensitive animal or plant species are expected to occur in the project area, according to the Initial 
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Study and Mitigated Negative Declaration prepared for the project by the applicant.  A botanical 
survey was conducted for the project by botanist Jane Valerius, and no sensitive plant species 
were found in the project area.  Additionally, an archaeological survey also was conducted for 
the project by Sentinel Archaeological Research, LLC, and no sensitive archaeological resources 
were found nor are expected to occur in the project area. 
 
D. SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified local 
coastal program or the public access policies set forth in this division. 

                      
Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

 
With respect to appeals to the commission after certification of a local coastal program, 
that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 

 
The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. 
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
“finds that the appeal raises no significant question.” [California Code of Regulations, Title 14, 
Section 13115(b)].  In previous decisions on appeals, the Commission has been guided by the 
following factors: 
 
1. The degree of factual and legal support for the local government's decision that the 

development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future interpretations of its 
LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
Both of the contentions raised by the appellants present potentially valid grounds for appeal in 
that they allege the project’s inconsistency with policies of the certified LCP.  The contentions 
allege that the approval of the project by the County is inconsistent with LCP provisions 
regarding (1) concentration of new development within the urban side of the urban-rural 
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boundaries where it can be served by community water and sewer systems, and (2) protection of 
lower cost visitor-serving and recreational facilities. In this case, for the reasons discussed 
further below, the Commission exercises its discretion and determines that with respect to the 
allegations, the appeal raises a substantial issue with regard to the approved project’s 
conformance with the certified Mendocino County LCP.  
 
1. Allegations Raising Substantial Issue: 
 
 a.  Concentration of New Development Within Urban Areas  
 
The appeal contends that the approval of the project is inconsistent with the policies and 
standards regarding concentration of new development within the urban side of the urban-rural 
boundaries where it can be served by community water and sewer systems 
 
LCP Policies: 
 
Land Use Plan (LUP) Policy G3.1-2 in the Gualala Town Plan states the following: 
 

New development in the Gualala area shall be concentrated within the urban side of the urban-
rural boundaries, where it can be served by community water and sewer systems and will 
minimize additional traffic impacts on Highway 1. 

 
LUP Policy G3.1-1 in the Gualala Town Plan states the following: 
 

The urban-rural boundary for the town of Gualala shall be coincident with the boundary lines 
delineated on Land Use Map 31. 

 
Discussion: 
 
The Gualala Community Services District (GCSD) wastewater treatment system was completed 
in 1993. According to the Sewer Service/Septic Availability discussion in the Gualala Town Plan 
segment of the LUP, the GCSD area encompasses approximately 1,430 acres, 550 acres of which 
area included in the initial Sewer Assessment District boundary.  The Service/Assessment Area 
is roughly coincident with the urban/rural boundary designated in the LCP.  LUP Policy G3.1-1 
states that the urban-rural boundary for the town of Gualala shall be coincident with the 
boundary lines delineated on Land Use Map 31 (see Exhibit No. 4). As discussed above in 
Section II-C, the GCSD is divided into four zones, with zone 1 and 2 being the commercial and 
residential development closest to the coast (within the initial Sewer Assessment District 
boundary, which more or less corresponds with the urban/rural boundary), and zones 3 and 4 
being those more easterly areas lying up the hill and along Old Stage Road, mostly outside of the 
urban/rural boundary (see Exhibit Nos. 2 and 4). The subject project area is located within zone 
4, in the rural area outside the urban/rural boundary.   
 
The appeal contends that the approved development is inconsistent with the policies and 
standards of the certified LCP regarding development within Gualala including, but not limited 
to, LUP Policy G3.1-2 in the Gualala Town Plan. This policy states in part, that new 
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development in the Gualala area shall be concentrated within the urban side of the urban-rural 
boundaries, where it can be served by community sewer systems.  The approved development is 
located outside of the urban-rural boundary, as seen on Exhibit No.  4.  According to LUP Policy 
G3.1-1, the urban-rural boundary is coincident with the boundary lines drawn on Land Use Map 
31. The Gualala Town Plan (Figure 1.1, reproduced in Exhibit No. 4) erroneously depicts the 
urban/rural boundary as being coincident with the Gualala Town Plan area boundary, which 
extends much further inland than the actual boundary. [Prior to the filing of this appeal, 
Commission staff was not aware of the map error in the Gualala Town Plan.]  This error 
presumably resulted from the County’s proposal, in 1998 under LCP major amendment number 
2-98, to expand the urban/rural boundary to encompass the entire Gualala Town Plan area.  
However, because of concerns regarding the limited capacity of the sewer system, the 
Commission approved the LCP amendment with several Suggested Modifications, two of which 
(Suggested Modification Nos. 15 and 16) required the urban/rural boundary to remain coincident 
with the previously designated boundary lines delineated on Land Use Map 31 rather than moved 
to the County’s proposed expanded boundary shown on Figure 1.1 of the Gualala Town Plan 
(see Exhibit No. 4).  Thus, the approved development would expand the community sewer 
system outside of the urban-rural boundary, which would allow for development in rural areas 
inconsistent with LUP Policy G3.1-2.  
 
The Gualala Town Plan area currently has significant development constraints, in that sewer 
capacity is limited.  According to the Gualala Town Plan document itself, the GCSD wastewater 
treatment system has a capacity of 625 Equivalent Single-Family Dwellings (ESDs), of which 
460 were allocated as of October 1997. The remaining unused capacity as of 1997 was 
approximately 165 ESDs. The Gualala Town Plan points out that the remaining ESDs may not 
be sufficient to accommodate the demands for sewer connections for the 30-year planning 
horizon of the Town Plan.  Using a 75/50 percent buildout scenario, buildout of residential uses 
under the existing LCP would require an additional 759 ESDs. Under this scenario, the 
remaining capacity of the GCSD treatment plant would be exceeded.  When 500 ESDs are in 
use, the GCSD is required by the State Water Resources Control Board to initiate plans for 
wastewater treatment plant expansion. The County, in its findings of approval of the project, 
failed to address the remaining capacity of the GCSD wastewater treatment facility and what 
percentage of the remaining capacity would be devoted to the proposed school. 
 
The applicant submitted to Commission staff after this appeal was filed a copy of a sewer 
feasibility study prepared by Winzler & Kelly Consulting Engineers in 2003 (see Exhibit No. 7).  
[This study was not included in the local record that Commission staff received from the 
County.]  The stated purpose of the study is “to prepare an engineering feasibility study for 
sewering GCSD zones 3 and 4 and the Ocean Ridge Drive area including an investigation of the 
cost of expanding the present collection system, and establishing the most logical layout for 
current and future needs.  Moreover, the current wastewater treatment facility [WWTF] will be 
evaluated in order to determine if it has the capacity to handle the additional flows.” (Winzler & 
Kelly 2003, p. 1-1).  The report found that as of 2003, the GCSD WWTF was receiving 66 
gallons per person per day during the winter period, when larger flows generally occur.  The 
report concludes that “The existing wastewater treatment plant was designed for an average daily 
flow of 131,000 gallons per day (gpd) [and] recent flows were varied from a low of 42,500 gpd 
to a high of 101,200 gpd.  While current flows are below the design value, the remaining 
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capacity should be reserved for future growth in zones 1 and 2.” (emphasis added) (Winzler & 
Kelly 2003, p. 7-1).   
 
As approved as a 6-inch diameter line, the sewer line extension project can accommodate more 
development outside of the urban/rural boundary than just the school itself.  The County-
approved service extension is sized larger than necessary to serve the proposed school, as 
evidenced in the January 2005 Initial Study and Mitigated Negative Declaration prepared for the 
project by GCSD’s consultant, Matrix Environmental Planning.  The Initial Study states the 
following: 
  

“Even though the 6-inch diameter pipe is sized to meet future expansion of the 
wastewater collection system into the adjacent unserved District service territory, GCSD 
feels it is fiscally and environmentally prudent to avoid installation of a second pipeline if 
and when service is extended into the adjacent unserved territory….” (Page 1-1) 

 
Thus, the capacity of the approved sewer line will accommodate an unspecified amount of 
additional development in zones 4 and 3 within the rural area, outside of the service area of the 
district.  The County’s conditions of approval do not preclude hookups to the sewer line by other 
development.  To the contrary, Special Condition No. B-10 provides a mechanism for residential 
connections to be made to the new sewer line.  Special Condition No. B-10 states as follows: 
 

“The proposed wastewater pipeline is specifically limited to providing wastewater service 
to the proposed Gualala Elementary School.  No residential connections to this extended 
line may be provided unless approved by the County of Mendocino, priority should be 
given to failed septic systems in the area.” 

 
This condition is principally aimed at prohibiting growth inducement, and a lengthy discussion 
of the project’s growth inducement potential is included in the County staff report.  However, the 
condition still allows for future residential hook-ups to the service extension, subject to County 
approval.  Given the limited remaining capacity of the existing sewer system, hookups allowed 
outside of the service area and urban area may come at the expense of hookups for development 
within the urban area and within the service area of the District.  Therefore, as the approved 
project facilitates additional residential growth outside of the urban/rural boundary, a substantial 
issue is raised as to whether the approved  project concentrates development on the urban side of 
the urban rural boundary as required by LUP Policy G3.1-2.   
 
The Winzler & Kelly report (Exhibit No. 7) points out, on page 9-1, that “A previously 
completed Environmental Impact Report (EIR) covered only the existing GCSD sewer zones 1 
& 2.  This document did not cover zones 3 or 4, or Ocean Ridge Drive.”  The County’s approval 
of the project allows for future residential hook-ups to the service extension, subject to County 
approval and in the absence of having completed a CEQA document for service extending into 
zones 3 and 4.  In addition, no LCP amendment has been submitted by the County to the 
Commission for certification that would extend the services area boundary of the district to the 
area that would be served by the new sewer line extension.  Therefore, the growth-inducing and 
other environmental effects of extension of sewer service into the rural area has not been fully 
evaluated, and the degree of factual and legal support for the County’s decision is low.   
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Therefore, for all of the above reasons, the Commission finds that the project, as approved by the 
County, raises a substantial issue of conformance with the provisions of LUP Policy G3.1-2, as 
development would not be concentrated within the urban side of the urban-rural boundary. 
 
 b.  Protection of Lower Cost Visitor-Serving & Recreational Facilities 
 
The appeal contends that by facilitating development on the rural side of the urban/rural 
boundary, the project, as approved, is inconsistent with LUP Policies 3.7-5 and G3.7-8. These 
policies state that lower cost visitor and recreational facilities shall be protected and encouraged, 
and development providing public recreational opportunities is preferred.  
 
LCP Policies: 
 
LUP Policy G3.7-8 in the Gualala Town Plan states the following: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. Developments providing public recreational opportunities are preferred. 

 
LUP Policy 3.7-5 states the following: 
 

The locations designated and types of use permitted are intended to result in accommodations of 
all price ranges, including lower cost ones such as campgrounds and hostels.  Lower cost visitor 
and recreational facilities for persons and families of low and moderate income shall be 
protected, encouraged, and, where feasible, provided.  Developments providing public 
recreational opportunities are preferred. 

 
Discussion: 
 
The zoning districts that allow for lower cost visitor-serving and recreational opportunities 
within the Gualala area are mostly located on the urban side of the urban/rural boundary. As 
discussed above, facilitating hookups for residential development outside of the urban/rural 
boundary would reduce the limited remaining sewer capacity available for priority visitor-
serving and recreational uses within the urban zoning districts.  In its findings of approval for the 
project, the County included no special conditions related to the protection of lower cost visitor-
serving and recreational facilities. Visitor-serving uses are considered a priority use under 
Chapter 3 of the Coastal Act, and providing visitor-serving facilities to enable the people of 
California to visit and enjoy the coast is a matter of statewide concern and significance.  
Therefore, the Commission finds that the project, as approved by the County, raises a substantial 
issue of conformance with the provisions of LUP Policies 3.7-5 and G3.7-8, as the approved 
project does not protect, encourage, or provide for lower cost visitor-serving and recreational 
facilities. 
 
Conclusion: 
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The foregoing contentions raised by the appellants have been evaluated against the claim that the 
contentions raise a substantial issue of conformance of the local approval with the certified LCP. 
The Commission finds that the project, as approved by the County, raises a substantial issue of 
conformance of the approved project with the provisions of the certified LCP regarding (1) the 
concentration of new development in urban areas where it can be served by community water 
and sewer systems, including LUP Policy G3.1-2, and (2) the protection of lower cost visitor and 
recreational facilities, including LUP Policies 3.7-5 and G3.7-8. The Commission finds that for 
the reasons stated above, the project, as approved by the County, raises a substantial issue of 
conformance of the approved development with the provisions of the certified LCP.   
 
E. INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION 
 
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue exists with respect to the grounds on 
which an appeal has been filed.  Section 30621 of the Coastal Act instructs the Commission to 
provide for a de novo hearing on all appeals where it has determined that a substantial issue 
exists with respect to the grounds on which an appeal has been filed.  If the Commission finds 
substantial issue as recommended above, staff also recommends that the Commission continue 
the de novo portion of the appeal hearing to a subsequent date. The de novo portion of the appeal 
hearing must be continued because the Commission does not have sufficient information to 
determine how development can be approved consistent with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request information from the applicant needed to determine if the project can be 
found to be consistent with the certified LCP.  Following is a discussion of the information 
needed to evaluate the development.   
 
1. Assessment of Wastewater Treatment System Capacity 
 
As discussed above in Section II-D-1-a, the remaining unused capacity of the GCSD wastewater 
treatment system as of 1997 was approximately 165 Equivalent Single-Family Dwellings 
(ESDs). According to the Gualala Town Plan, the remaining ESDs may not be sufficient to 
accommodate the demands for sewer connections for the 30-year planning horizon of the Town 
Plan.  The County’s approval failed to address the remaining capacity of the GCSD wastewater 
treatment facility and what percentage of the remaining capacity would be devoted to the 
proposed school. Therefore, the Commission needs to receive an assessment of the GCSD 
wastewater treatment system capacity that addresses the following: 
 

• How many of the 165 ESDs estimated to be remaining in 1997 are currently remaining in 
the GCSD wastewater treatment system?  Furthermore, how sufficient is the current 
remaining capacity to accommodate the demands for sewer connections for the 30-year 
planning horizon of the Town Plan? 
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• How many ESDs would be needed to serve the proposed school?  Furthermore, how 
would connecting the school to the system affect the system’s ability to accommodate the 
demands for sewer connections for the 30-year planning horizon of the Town Plan? 

• How many ESDs would be needed to serve failing rural on-site septic systems along the 
proposed extension line? Furthermore, how would connecting these failed on-site 
systems to the GCSD wastewater treatment system affect its ability to accommodate the 
demands for sewer connections for the 30-year planning horizon of the Town Plan? 

• How would connections to the school and failing rural on-site septic systems along the 
proposed extension line affect the ability of the GCSD wastewater treatment system to 
accommodate visitor-serving and recreational uses within the urban zoning districts? 

• How can the proposed project be found consistent with the recommendation in the 
Winzler & Kelly report (2003) that the remaining capacity of the wastewater treatment 
system be reserved for future growth in zones 1 and 2? 

 
2. Additional Geotechnical Information and HDD Drilling Fluids Release Contingency 

Plan 
 
Horizontal directional drilling (HDD) activities associated with the installation of the sewer line 
extension could result in the release of drilling fluids (bentonite) into the environment and 
eventually into stream drainages and other wetlands.  Most likely is the release of bentonite as a 
result of a “frac-out,” the propagation of fractures from the drilling bore to the surface of the 
ground.  Frac-out results from drilling through brittle, fractured, and/or poorly consolidated rocks 
or sediments, the maintenance of too-high fluid pressures in the bore during drilling, and drilling 
at too shallow a depth below the ground.  The certified LCP contains various policies requiring 
the protection and enhancement of water quality.  To ensure consistency with these water quality 
policies, the risk of accidental release of drilling fluids must be addressed. 
 
The most effective way to guard against the release of drilling fluid into the environment through 
frac-out is to drill in geologic strata that are least susceptible to frac-out.  A site specific 
geotechnical analyses of the geology at the bore site is the most effective way of determining 
how deep the boring must be made to avoid boring through geologic strata that is susceptible to 
frac-out. 
 
Although a geotechnical investigation has been performed for the project, the investigation did 
not include a geotechnical analysis of the proposed Horizontal Directional Drilling (HDD) bore 
with respect to determining the appropriate bore depth to avoid a frac-out (see Exhibit No. 7).  
Such an analysis needs to be performed and recommendations need to be developed for drilling 
depths for the directional bore and other recommendations for the directional boring contractors 
to follow to perform the boring in an environmentally safe manner.  The analysis developed 
should also contain a plan showing the HDD bore and demonstrating that the bore will be 
conducted as much as possible at or below the recommended boring depth. 
 
The requested geotechnical investigation and resulting incorporation of the recommendations 
into the project would greatly reduce the chances that a damaging frac-out would result from the 
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proposed directional drilling activity.  However, because of the uncertainties about the exact soil 
conditions existing at each drilling location and the potential for human error in the directional 
drilling process, it cannot be guaranteed that no damaging frac-out would ever occur.  Therefore, 
a contingency plan detailing precautions and cleanup methods that would be employed in the 
event of release of drilling fluids into the environment should also be developed and provided. 
 
 
Without the above information, the Commission cannot reach a final determination concerning 
the project’s consistency with the policies of the certified LCP. Therefore, before the 
Commission can act on the proposed project de novo, the applicant must submit all of the above-
identified information. 
 
 
III. EXHIBITS 
 
1. Regional Location Map 
2. Vicinity Map & GCSD Zones 
3. Approved Project Area 
4. Urban/Rural Boundary map 
5. Notice of Final Local Action & County Staff Report 
6. Appeal  
7. Applicant’s Correspondence 
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