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PROJECT DESCRIPTION: Appeal of City of Los Angeles Local Coastal Development Permit
No. 06-07 approved for the replacement of a damaged sluice gate within the City
of Los Angeles sanitary sewer system, including the installation of a 980-foot
long temporary above-ground sewer bypass pipe (with portable pumps) along the
west bank of Grand Canal, between Hurricane Street and Driftwood Street.
SUBSTANTIVE FILE DOCUMENTS:
1.
2.
3.
4.
5.
6.
7.
8.

City of Los Angeles certified Land Use Plan for Venice, 6/12/2001.
City of Los Angeles Local Coastal Development Permit No. 06-07.
Coastal Development Permit Application 5-06-236 (City of LA – Sluice Gate Repair).
Coastal Development Permit 5-01-257/A5-VEN-01-279 (City of LA - Ballona Lagoon).
Coastal Development Permit 5-01-289/A5-VEN-01-280 (City of LA – Grand Canal)
Coastal Development Permit 5-95-152 & amendments (City of LA - Ballona Lagoon).
Coastal Development Permit 5-91-584 & amendments (City of LA – Venice Canals).
City of Los Angeles Mitigated Negative Declaration for the Venice Pumping Plant Sluice
Gate Replacement Project (CEQA), SCH No. 2005121076, 6/14/2007.
9. Biota of the Ballona Region, Los Angeles County, by Ralph W. Schreiber, 1981.
SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission, after public hearing, determine the appeal raises
a substantial issue with respect to the grounds on which the appeal has been filed because
the local coastal development permit does not include clear delineation between the portion of
the project approved within the City’s permit jurisdiction and the portion of the project proposed
within the Commission’s area of original jurisdiction (wetlands and submerged lands in Grand
Canal). The motion to carry out the staff recommendation is on Page Five.
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I.

APPELLANT’S CONTENTIONS

City of Los Angeles Local Coastal Development Permit No. 06-07, approved by the Board of
Public Works on September 4, 2007, has been appealed by John Davis (Exhibit #5).
The grounds for the appeal filed by John Davis are:

II.

•

The local coastal development permit authorizes development on submerged
lands (Grand Canal) within the Commission’s area of original jurisdiction where the
City has no permit jurisdiction.

•

The City violated the Brown Act because the City Engineer is not empowered to
act on coastal development permit applications.
LOCAL GOVERNMENT ACTION

On September 4, 2007, the City of Los Angeles City Engineer held a public hearing and
approved City of Los Angeles Local Coastal Development Permit No. 06-07 for the proposed
replacement of a damaged sluice gate in the Venice Pumping Station located on the west bank
of Grand Canal at Hurricane Street in Venice (Exhibit #6). The City established a ten-day
appeal period, which passed without an appeal.
On October 3, 2007, the Commission's South Coast District office in Long Beach received the
City’s Notice of Final Local Action (dated September 24, 2007) for Local Coastal Development
Permit No. 06-07, and the Commission's required twenty working-day appeal period
commenced. The appeal by John Davis was received in the Commission's South Coast
District office in Long Beach on November 1, 2007, the last day of the appeal period (Exhibit
#5). No other appeals were received.
Because the proposed project is located in the City and Commission’s “Dual Permit
Jurisdiction” area (see Section IV on Page Three) and also within the Commission’s area of
original jurisdiction (submerged lands and wetlands), the City has submitted a separate coastal
development permit application to the Commission for the proposed development (Coastal
Development Permit Application 5-06-236). If possible, the public hearings and actions for
both the de novo portion of this appeal (if the Commission finds that a substantial issue exists)
and Coastal Development Permit Application 5-06-236 will be combined and scheduled for
concurrent action at the same future Commission meeting in Southern California.
III.

APPEAL PROCEDURES

Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program (LCP), a local jurisdiction may, with respect to development within its area of
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620
and 30620.5, establish procedures for the filing, processing, review, modification, approval or
denial of a coastal development permit. Pursuant to this provision, the City of Los Angeles
developed a permit program in 1978 to exercise its option to issue local coastal development
permits.
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Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for
issuance and appeals of locally issued coastal development permits. Section 30602 of the
Coastal Act allows any action by a local government on a coastal development permit
application evaluated under Section 30600(b) to be appealed to the Commission. The
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act. [Cal. Pub.
Res. Code §§ 30200 and 30604.]
After a final local action on a local coastal development permit application, the Coastal
Commission must be noticed within five days of the decision. After receipt of such a notice
which contains all the required information, a twenty working-day appeal period begins during
which any person, including the applicant, the Executive Director, or any two members of the
Commission, may appeal the local decision to the Coastal Commission. [Cal. Pub. Res. Code
§ 30602.]
Any appeal of the local action is then analyzed to determine if a substantial issue exists as to
the approved project’s conformity with Chapter 3 of the Coastal Act (Sections 30200-30265.5).
[Cal. Pub. Res. Code § 30625(b)(1).] Unless the Commission finds that the appeal raises no
substantial issue, the Commission then holds a public hearing in which it reviews the coastal
development permit as a de novo matter. [Cal. Pub. Res. Code §§ 30621 and 30625.]
At this point, the Commission may decide that the appellant’s contentions raise no substantial
issue as to conformity of the approved project with Chapter 3 of the Coastal Act, in which case
the action of the local government stands. Or, the Commission may find that a substantial
issue exists with respect to the conformity of the action of the local government with Chapter 3
of the Coastal Act if it finds that the appeal raises a significant question regarding consistency
with the Chapter 3 policies of the Coastal Act. If the Commission finds that a substantial issue
exists, then the hearing will be continued as a de novo permit request. Section 13321 of the
Coastal Commission regulations specifies that de novo actions will be heard according to the
procedures outlined in Sections 13114 and 13057-13096 of the Commission’s regulations.
IV.

DUAL PERMIT JURISDICTION

The proposed development involves two distinct and separate types of coastal development
permit jurisdiction: the City’s and Commission’s “Dual Permit Jurisdiction” area and the
Commission’s “Original Jurisdiction” area.
Section 30601 of the Coastal Act states:
Prior to certification of the Local Coastal Program and, where applicable, in addition
to a permit from local government pursuant to subdivision (b) or (d) of Section
30600, a coastal development permit shall be obtained from the Commission for
any of the following:
(1) Developments between the sea and the first public road paralleling the sea or
within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance.
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(2) Development not included within paragraph (1) located on tidelands,
submerged lands, public trust lands, within 100 feet of any wetland, estuary,
stream or within 300 feet of the top of the seaward face of any coastal bluff.
(3) Any development which constitutes a major public works project or a major
energy facility.
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit
program as the Dual Permit Jurisdiction area, the Coastal Act requires that the development
which receives a local coastal development permit also obtain a “dual” coastal development
permit from the Coastal Commission. For projects located inland of the areas identified in
Section 30601 (Single Permit Jurisdiction), the City of Los Angeles local coastal development
permit is the only coastal development permit required.
The proposed development is partially located in the waterway and on the banks of Grand
Canal (Exhibit #4). Grand Canal is an extension of the sea, connected to the Pacific Ocean by
Ballona Lagoon and the Marina del Rey entrance channel (Exhibit #2). The portion of the
proposed project situated on canal banks above the submerged area of the canal is within the
coastal zone area of the City of Los Angeles that has been designated in the City’s permit
program as the “Dual Permit Jurisdiction” area pursuant to Section 13307 of the California
Code of Regulations.
Section 30519 of the Coastal Act states:
(a) Except for appeals to the commission, as provided in Section 30603, after a
local coastal program, or any portion thereof, has been certified and all
implementing actions within the area affected have become effective, the
development review authority provided for in Chapter 7 (commencing with Section
30600) shall no longer be exercised by the commission over any new development
proposed within the area to which the certified local coastal program, or any portion
thereof, applies and shall at that time be delegated to the local government that is
implementing the local coastal program or any portion thereof.
(b) Subdivision (a) shall not apply to any development proposed or undertaken on
any tidelands, submerged lands, or on public trust lands, whether filled or unfilled,
lying within the coastal zone, nor shall it apply to any development proposed or
undertaken within ports covered by Chapter 8 (commencing with Section 30700) or
within any state university or college within the coastal zone; however, this section
shall apply to any development proposed or undertaken by a port or harbor district
or authority on lands or waters granted by the Legislature to a local government
whose certified local coastal program includes the specific development plans for
such district or authority.
The areas specified in Section 30519(b) are known as the Commission’s Original Jurisdiction
area. The proposed project is also partially located seaward of the mean high tide line of
Grand Canal within the Commission’s area of Original Jurisdiction. Pursuant to Section 30519
of the Coastal Act, any development located within the Commission's area of original
jurisdiction requires a coastal development permit from the Commission.
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In this case, the required “dual” Coastal Commission coastal development permit application
and the required coastal development permit application for development proposed within the
Commission's area of original jurisdiction have been combined into one application which the
City has submitted for Commission review and action (Coastal Development Permit Application
5-06-236). The Commission's standard of review for the proposed development in both the
Dual Permit Jurisdiction area and within its area of original jurisdiction is the Chapter 3 policies
of the Coastal Act. The certified Venice LUP is advisory in nature and may provide guidance.
In regards to this appeal, if the Commission finds that a substantial issue exists in regards to
the City's approval of the Local Coastal Development Permit No. 06-07, the subsequent de
novo action on the local coastal development permit will also be combined with the required
“dual” Coastal Commission coastal development permit application (Coastal Development
Permit Application 5-06-236). The matter will not be referred back to the local government.
On the other hand, if the Commission finds that no substantial issue exists in regards to the
City's approval of the local coastal development permit, then the local coastal development
permit approved by the City will be final, and the Commission will act on the required “dual”
Coastal Commission coastal development permit as a separate agenda item (Coastal
Development Permit Application 5-06-236).
In order to minimize duplication, Commission staff intends to combine the de novo permit
action for this appeal (if the Commission finds that a substantial issue exists) and Coastal
Development Permit Application 5-06-236 into one staff report and one hearing for concurrent
Commission action. If the Commission finds that a substantial issue exists, staff will schedule
a combined hearing at a future Commission meeting in Southern California.
V.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that a substantial issue exists with
respect to whether the local government’s approval of the project is consistent with the
provisions of Chapter 3 of the Coastal Act (commencing with Section 30200), pursuant to PRC
Section 30625(b)(1).
Staff recommends a NO vote on the following motion:
MOTION: “I move that the Commission determine that Appeal No. A-5-VEN-07-397
raises no substantial issue with respect to conformity of the local approval
with the policies of Chapter 3 of the Coastal Act.”
Failure of the motion will result in a de novo hearing on the application and adoption of the
following resolution and findings. A majority of the Commissioners present is required to pass
the motion.
Resolution to Find Substantial Issue for Appeal A-5-VEN-07-397
The Commission hereby finds that Appeal No. A-5-VEN-07-397 presents a substantial
issue with respect to conformity of the local government approval with the Chapter 3
policies of the Coastal Act.

A-5-VEN-07-397
Page 6
VI.

FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE

The Commission hereby finds and declares:
A.

Project Description

The development approved by City of Los Angeles Local Coastal Development Permit No. 0607 involves the City Department of Public Work’s proposed replacement of a damaged sluice
gate in the Venice Sewage Pumping Station located on the west bank of Grand Canal at
Hurricane Street in Venice (Exhibit #2). The proposed project includes the installation of a
980-foot long temporary above-ground sewer bypass pipe (with portable pumps) along the
west bank of Grand Canal, between Hurricane Street and Driftwood Street (Exhibit #3). The
southern end of the temporary bypass pipeline, which would be in place for about four months,
is located at an existing manhole within Grand Canal (Exhibit #4). The certified Venice LUP
designates Grand Canal project as an Environmentally Sensitive Habitat Area (ESHA).
B.

Grand Canal

The Venice Canals are a unique cultural, historic and scenic resource of Southern California.
The canals, which were created out of marshland as part of the "Venice of America"
subdivision in 1905, provide a sense of character and history for the Venice community. They
also provide public access, recreation, and wildlife habitat. The canals, along with adjacent
Ballona Lagoon, support some of the last remaining pockets of coastal wetland habitat in Los
Angeles County.
The canals system fell into disrepair in the 1920s, and many of the original canals were filled
by the City in 1927. The residents in the area have been attempting to restore the remaining
canals since the 1960s. The Venice Canals located north of Washington Boulevard have
already been rehabilitated (see Coastal Development Permit 5-91-584 & amendments). The
section of Grand Canal located south of Washington Boulevard is a remnant of an original tidal
lagoon (Ballona Lagoon), and is the only segment of the remaining canals that has yet to be
rehabilitated.
Grand Canal is an integral part of the larger Venice Canals/Ballona Lagoon wetlands system
and the Ballona Creek watershed. Grand Canal is connected to the northern end of Ballona
Lagoon (Exhibit #2). Seawater enters the wetlands system through tidal gates which control
the flow from the Marina del Rey entrance channel into Ballona Lagoon. The seawater then
flows through Ballona Lagoon and into Grand Canal to another set of tidal gates located
beneath Washington Boulevard. Grand Canal is the only hydrologic connection between
Ballona Lagoon and the canals located north of Washington Boulevard (Exhibit #1).
As stated above, the certified Venice LUP designates the wetland habitat in Grand Canal as an
Environmentally Sensitive Habitat Area (ESHA). Unfortunately, the wetland habitat in Grand
Canal (i.e., salt marsh, sidebanks, mudflats, and marine habitat) is negatively affected by the
canal’s proximity to human activity, urban runoff, abundance of invasive non-native vegetation,
and the scattered isolated pocket nature of the wetlands. Despite this, Grand Canal provides
habitat for a variety of benthic invertebrates, fish and shorebirds [See Grand Canal Wetland
Enhancement Assessment, by Michael Josselyn, PhD, February 24, 1998.].

A-5-VEN-07-397
Page 7
California hornshells are the dominant epifaunal organisms, although it is expected that
polycheates and mulluscs live in the mud bottom of the canal. Seven species of fish have
been documented and are known to inhabit the canals: Topsmelt is the most abundant
species, followed by California killifish, bay pipefish, longjaw mudsuckers, halibut, arrow goby,
and diamond turbot. Fish eating birds such as pelicans, egrets and green herons are often
seen foraging at the water’s edge. Willets, dowitchers and dabbling ducks also forage on the
mud banks, while domesticated ducks are attracted by food and water left by nearby human
residents. Grand Canal is a critical habitat area for the brown pelican and California least tern,
Sterna antillarum browni. No other Federal or State listed endangered species are known to
inhabit or to visit the Venice Canals.
Grand Canal is located approximately one mile north of the Venice Beach California least tern
colony, one of the largest and most productive colonies of California least terns remaining in
the state (Exhibit #1). The California least tern, Sterna antillarum browni, is a Federal and
State listed endangered species. The least tern is migratory and generally arrives in the
project area each year in early April, and departs in early autumn. Least terns capture small
fish for their newly hatched chicks in the nearby ocean, wetlands, lagoons, and canals. These
fish include northern anchovies, gobies, topsmelt, various surf perch, killifish, mosquitofish,
and other lagoon and estuarine fish species.
The Grand Canal neighborhood located south of Washington Boulevard is a residential
community consisting of multi-family and single family homes located along the open
waterway. The neighborhood is located about four blocks from Venice Beach, one of the most
popular visitor destinations in Los Angeles. Most of the residences front on the canals and are
accessed from the rear by alleys which run behind the homes. Public walkways, which are
currently severely damaged or completely deteriorated, run along both sides of the canal and
separate the private residences from the canal. The Venice Canals system is a popular visitor
destination in Southern California.
C.

Substantial Issue Analysis

As stated in Section III of this report, the grounds for an appeal of a coastal development
permit issued by the local government prior to certification of its Local Coastal Program (LCP)
are the Chapter 3 policies of the Coastal Act. Any such local government coastal development
permit may be appealed to the Commission. The Commission shall hear an appeal unless it
determines that the local government action raises no substantial issue as to conformity with
Chapter 3 policies of the Coastal Act. In this case, staff has recommended that a substantial
issue does exist in the local government’s approval of the project.
The appeal raises two issues. The first issue is the question of permit jurisdiction. The second
issue involves an assertion that the City Engineer’s issuance of a coastal development permit
violates the provisions of the Brown Act.
First, the appeal asserts that Local Coastal Development Permit No. 07-07 authorizes
development on submerged lands within the Commission’s area of original jurisdiction. In fact,
part of the proposed project involves the placement of a temporary sewer bypass pipeline
along the west bank of Grand Canal for a four-month period. This temporary bypass pipeline
originates in a manhole within Grand Canal. Grand Canal is a submerged tidal channel within
the Commission’s area of original jurisdiction. Pursuant to Coastal Act Section 30519, any
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development located within the Commission's area of original jurisdiction requires a coastal
development permit from the Commission. The City has no permit jurisdiction in the
Commission's area of original jurisdiction. Therefore, a substantial issue exists with regard to
the City’s approval of a local coastal development permit that authorizes development within
the Commission's area of original jurisdiction.
Because of the importance of the marine resources in Grand Canal, and the public
accessways along both banks, the Commission will carefully review the proposed project when
it acts on the de novo portion of the appeal and the dual permit application. Only with careful
review of the proposed project can the Commission ensure that marine resources and public
access to the coast are adequately protected from the impacts of the proposed development.
If it finds that a substantial issue exits, the Commission will have the opportunity to review and
act on the proposed project at the subsequent de novo hearing. Therefore, the Commission
finds that a substantial issue exists with respect to the appeal and with the approval of Local
Coastal Development Permit No. 06-07.
The appeal filed by John Davis also asserts that the proposed project violates the Brown Act.
Consistency with the Brown Act, which regulates open public meeting of local governments’
legislative bodies, is not the standard of review for an appeal of a local coastal development
permit issued by the City pursuant to Section 30600(b) of the Coastal Act. . The standard of
review for an appeal of a local coastal development permit issued by the City pursuant to
Section 30600(b) of the Coastal Act is conformity with Chapter 3 of the Coastal Act. This
contention does not raise an issue in regards to consistency of the local decision with the
policies of Chapter 3. The City of Los Angeles issues local coastal development permits
without a certified LCP pursuant to Section 30600(b) of the Coastal Act (See Section III on
Page Four). Local Coastal Development Permit No. 06-07 was approved under Section
30600(b) of the Coastal Act. In regards to the Brown Act, it is not the Commission’s role to
resolve conflicts over compliance with these laws. The Commission has a limited appellate
authority/jurisdiction as defined by Section 30625(b). The Commission is not a judicial body of
general jurisdiction, as its review is limited to assessing conformity with Chapter 3. The Brown
Act and the California Environmental Quality Act are not within Chapter 3. The appellant John
Davis has recourse in the State courts of general jurisdiction. The Commission does note,
however, that the Brown Act, Cal. Gov’t Code §§ 54950-963, does not apply to State agencies.
Cf. Cal. Gov’t Code §§ 54951 (defining “local agency” for purposes of the Brown Act) and
54952 (defining “legislative body” for purposes of the Brown Act).

