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STAFF REPORT: 
PERMIT AMENDMENT 

 
APPLICATION NO.:   1-05-039-A1 
 
APPLICANT: Humboldt Bay Harbor, Recreation, and 

Conservation District 
    
AGENT: Pacific Affiliates 
 
PROJECT LOCATION: At the Woodley Island Marina within Humboldt 

Bay and along the ocean side of the Samoa 
Peninsula, Humboldt County. 

 
DESCRIPTION OF PROJECT  
PREVIOUSLY APPROVED: 1) Maintenance dredging of approximately 120,000 

cubic yards of material and disposal of the dredged 
material via slurry pipeline at a beach disposal site 
in the tidal zone along the ocean shoreline of the 
Samoa Peninsula; and 2) Repair of shoreline 
protective rock slope armament by replacing armor 
rock that has become dislodged into the berthing 
and docking areas to be dredged. 

 
DESCRIPTION OF  
AMENDMENT REQUEST: Modify previously-granted permit to: 1) increase 

maximum sediment extraction and beach disposal 
volumes from 120,000 cubic yards to 158,000 cubic 
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yards; 2) include a Samoa Beach Outfall Solid 
Waste Cleanup Plan; and 3) install anchors on 
slurry pipeline to prevent scour of environmentally 
sensitive mudflat and eelgrass bed areas. 

 
LOCAL APPROVALS RECEIVED: 1) Humboldt County Coastal Development Permit 

No. CDP-04-38, approved January 23, 1997 and 
Conditional Use Permit No. CUP-04-14 approved 
January 20, 2005; 2) Humboldt Bay Harbor, 
Recreation, and Conservation District Permit for 
District’s dredging approved October 14, 2004; and 
3) CEQA Negative Declaration approved October 
14, 2004. 

 
OTHER APPROVALS OBTAINED  
OR REQUIRED: 1) State Lands Commission Approval; 2) Regional 

Water Quality Control Board FCWA Section 401 
Water Quality Certification No. 1A04140WNHU, 
issued August 26, 2005; 3) U.S. Army Corps of 
Engineers FCWA Section 404 Individual Permit 
No. 22216N, issued December 10, 1997, expires 
March 15, 2008; 4) U.S. Army Corps of Engineers 
Letter of Modification to FCWA Section 404 
Individual Permit No. 22216N, issued October 25, 
2006; and 5) California Department of Fish and 
Game CESA Consistency Determination or 
Incidental Take Permit (pending).  

 
 
SUBSTANTIVE FILE DOCUMENTS:  1) County of Humboldt Local Coastal Program; 2) 

Coastal Development Permit Application No. 1-87-
172, issued March 2, 1988; 3) Coastal Development 
Permit Application No. 1-96-060, issued November 
25, 1997; 4) Coastal Development Permit 
Application No. 1-05-039, issued August 22, 2006; 
5) National Marine Fisheries FESA Section 7 
Consultation and Biological Opinion, issued 
December 6, 2005; and 6) Sampling Results Report 
for Dioxin/Furans, PCP, and PCB Testing, Pacific 
Affiliates, Inc., December 2005. 

 
 
 

SUMMARY OF STAFF RECOMMENDATION 
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The staff recommends that the Commission approve with conditions, the requested 
amendment to the coastal development permit originally granted for the sediment 
dredging maintenance project. 
 
The proposed amended project would increase the permissible volume of sediment 
dredging and beach disposal previously authorized by the Commission in February 2006.  
The original 2006 permit (CDP No. 1-05-039, Humboldt Bay Harbor, Recreation, and 
Conservation District, Applicant) authorized the extraction of approximately 120,000 
cubic yards of sediment material from the Woodley Island Marina boat basin within 
Humboldt Bay and convey the materials via a slurry pipeline across the bay for near 
shore disposal within the ocean waters offshore of Samoa Peninsula.   
 
The proposed project amendments would increase the allowable volume of spoils 
materials being extracted and disposed from 120,000 cubic yards to 158, 000 cubic yards.   
This additional approximately 38,000 cubic yards of sediment materials represents the 
sediment that accumulated within the dock and boating slip area of the marina in the 2½-
year period between when pre-dredging surveys were performed in 2004 and the present.  
To achieve design depths within the 335 individual berthing areas and docking slips of 
the Woodley Island Marina, including a ½-foot over-dredge allowance, a permit 
amendment is needed to revise the authorized maximum extraction and deposition 
volumes. 
 
In addition, the applicant seeks authorization for two other project changes: (1) adding a 
Samoa Beach Solid Waste Cleanup Plan component; and (2) installing anchor blocks on 
the spoils slurry transmission pipeline at key locations to prevent scouring of mudflat and 
eelgrass bed area within the bay caused by lateral movement of the pipeline during tidal 
fluxes. 
 
Staff believes the amended project, with the attachment of six additional special 
conditions, would be consistent with the policies of Chapter 3 of the Coastal Act.   
 
Staff recommends that all of the ten special conditions of the original permit approved by 
the Commission be reimposed verbatim and remain in full force and effect for the 
amended project.  These special conditions set forth requirements relating to: (a) 
performing the maintenance dredging program pursuant to an approved final monitoring 
plan; (b) conducting the project work consistent with a dredge spoils slurry and 
hazardous materials spill contingency plan; (c) assuring compliance with authorizations 
and determinations issued by the U.S. Army Corps of Engineers, the National Marine 
Fisheries Service, the California Department of Fish and Game and the U.S. 
Environmental Protection Agency; minimizing impacts to eelgrass beds during shoreline 
revetment repair work;  (d) placing and maintaining the spoils disposal pipeline outfall in 
a location that directs dredged discharges into the intertidal reaches of the beach 
receiving area; (e) conducting the beach disposal consistent with an approved disposal 
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outfall advisory signage plan; and (f) the erection of advisory signage at beach locations 
in proximity to the dredged materials disposal pipeline outfall.   
 
The six new special conditions recommended by staff would assure that the amended 
development remains consistent with the policies of the Coastal Act.  These revised 
conditions would require that the applicant submit, for the review and/or approval of the 
Executive Director: (1) a copy of any Letter of Modification to the FCWA Section 404 
individual or nationwide permit issued to the Harbor District by the U.S. Army Corps of 
Engineers, or evidence that no such modification letter is needed, prior to commencement 
of dredging and beach disposal of the additional volumes of sediment authorized by the 
permit amendment; (2) confirmation from the National Marine Fisheries Service that the 
conclusions, terms and conditions set forth in the final biological opinion and incidental 
take statement, as extended for dredging during November 2006 through March 2007, 
remain applicable to the amended development; (3) confirmation from the California 
Department of Fish and Game that the  conclusions, terms and conditions set forth in the 
consistency determination prepared pursuant to the California Endangered Species Act, 
remain applicable to the amended development; (4) confirmation from the California 
Department of Fish and Game that the in-lieu funding provided to the Rocky Gulch 
Salmonid Access and Habitat Restoration Project remains applicable to the amended 
development, and that no additional in-lieu funding is required to offset any additional 
impacts to salmonids or their habitat; (5)  confirmation from U.S. Environmental 
Protection Agency that the  amended development remains in conformance with the 
Marine Protection, Research, and Sanctuaries Act; and (6) an end-of-project final report 
of the activities undertaken at the Samoa Beach outfall site to clean up solid waste debris 
entrained in the dredging works that had been transported and discharged onto the beach 
through the outfall and return the beach to pre-project conditions. 
 
As conditioned, the project as amended would be consistent with the Chapter 3 policies 
of the Coastal Act, including the requirements of Section 30233 that permitted new 
development involving the dredging, diking, or filling or wetlands: (a) be for 
“maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps,” 
one of the limited number of allowable uses for filling, diking, and dredging; (b) have no 
other feasible less environmentally damaging alternative; and (c) provide all feasible 
mitigation measures to minimize adverse environmental effects.  In addition, the 
expanded sediment dredging maintenance work would not result in significant adverse 
impacts, directly or cumulatively to terrestrial environmentally sensitive habitat areas, 
would further minimize water quality impacts, the project as amended would also 
continue to conform to the requirements of Sections 30230, 30231, and 30240 off the 
Coastal Act. 
 
The motion to adopt the staff recommendation of approval with conditions is found 
on page 6. 
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STAFF NOTES: 
 
1. Procedural Note. 
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved 
permit; unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and produced before the 
permit was granted. 
 
The Executive Director has determined that the proposed amendment would not lessen or 
avoid the intent of the conditionally approved permit.  On May 22, 2006, Coastal Permit 
No. 1-05-039 (Humboldt Bay Harbor, Recreation, and Conservation District, Applicant) 
was approved by the Commission with ten special conditions intended to assure 
consistency with the provisions of the Coastal Act for protecting, environmentally 
sensitive habitat areas and coastal water quality.  Although the now proposed expanded 
dredged materials maintenance work would entail additional development in and adjacent 
to additional environmentally sensitive areas in the marina waters, the project objectives 
of maintaining boating berths and docks would not change.  In addition, the project 
limitations and performance standards established under the original permit and 
determined adequate for reducing the effects of the development in and on adjoining 
ESHA would not be reduced or otherwise altered.  Moreover, the revised extraction 
volumes would not entail dredging or spoils removal of materials that had not been 
previously sampled and characterized for chemical constituents of concern, including 
furan/dioxins, polychlorinated biphenyls, or pentachlorophenol contaminants.  
Accordingly, the development as amended to increase the volume of dredged sediment 
materials from the dock and boating slip areas of the Woodley Island Marina would 
conform to the policies and standards of the Coastal Act with respect to designing and 
siting development so as to be compatible with environmentally sensitive habitat areas 
and to protect water quality.    
 
Therefore, for the reasons discussed above, the Executive Director has determined that 
the proposed amendment would not lessen or avoid the intent of the conditionally 
approved permit and has accepted the amendment request for processing. 
 
2. Commission Jurisdiction and Standard of Review. 
 
The proposed amended project is located in the Commission’s retained jurisdiction.  The 
City of Eureka has a certified LCP, but the site is within an area shown on State Lands 
Commission maps over which the state retains a public trust interest (see Exhibit No. 3).  
Therefore, the standard of review that the Commission must apply to the amended project 
is the Chapter 3 policies of the Coastal Act. 
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3. Scope. 
 
This staff report addresses only the coastal resource issues affected by the proposed 
permit amendment, provides recommended special conditions to reduce and mitigate 
significant impacts to coastal resources and achieve consistency with the certified LCP 
and the public access and recreation policies of the Coastal Act, and provides findings for 
conditional approval of the amended project.  All other analysis, findings, and conditions 
related to the originally permitted project, except as specifically affected by this proposed 
permit amendment and addressed herein, remain as stated within the findings for the 
original development adopted by the Commission on February 9, 2006, and included as 
Exhibit No. 4 of this report. 
 
 
 
I.   MOTION, STAFF RECOMMENDATION, AND RESOLUTION: 
 
The staff recommends that the Commission adopt the following resolution: 
 
 Motion: 

 
I move that the Commission approve Coastal Development Permit Amendment 
No. 1-05-039-A1 pursuant to the staff recommendation. 

 
Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit amendment as conditioned and adoption of the following resolution 
and findings.  The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

 
Resolution to Approve with Conditions: 
 
The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below, subject to the conditions below, on the grounds that the 
development with the proposed amendment, as conditioned, will be in conformity 
with the policies of Chapter 3 of the Coastal Act.  Approval of the permit 
complies with the California Environmental Quality Act because all feasible 
mitigation measures and alternatives have been incorporated to substantially 
lessen any significant adverse impacts of the development on the environment. 

 
 
II.  STANDARD CONDITIONS:  See attached. 
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III.  SPECIAL CONDITIONS: 
 
Note:   Special Condition Nos. 1 through 10 of the original permit are reimposed as 
conditions of this permit amendment without any changes and remain in full force and 
effect.  Special Condition Nos. 11 through 15 below, are additional new conditions 
attached to this permit amendment.  For comparison, the text of the original permit 
conditions is included in Exhibit No. 4.   
 
11. Continued Conformance with USACE Requirements 
 
PRIOR TO COMMENCEMENT OF INCREASED SEDIMENT DREDGING AND 
DISPOSAL AUTHORIZED UNDER THIS PERMIT AMENDMENT, the permittee 
shall submit to the Executive Director for review, a copy of the Letter of Modification to 
U.S. Army Corps of Engineers (USACE) Permit No. 22215N, or evidence that no other 
USACE permit or authorization is necessary for aquatic nearshore disposal of dredge 
spoils from the Woodley Island Marina for each season’s operation.  The applicant shall 
inform the Executive Director of any changes to the amended project required by the U.S. 
Army Corps of Engineers or the U.S. Environmental Protection Agency.  Such changes 
shall not be incorporated into the amended project until the applicant obtains a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is required. 
 
12. Continued Compliance with Final Biological Opinion 
 
A. The permittees shall conduct the authorized amended maintenance dredging 

program consistent with the non-discretionary Terms and Conditions as set forth 
in the “Reasonable and Prudent Measures” section of the Section 7 Consultation 
and Final Biological Opinion, File No. 151422SWR2004AR9177, issued by the 
Southwest Region, National Marine Fisheries Service (NMFS) for the project on 
December 6, 2005, as extended for the November 2006 through March 2007 
maintenance dredging season.  Specifically, the permittees shall conduct the 
maintenance dredging pursuant to the following performance standards and 
reporting requirements: 
 
(1) The cutter head suction dredge shall be no more than three (3) feet from 

the substrate during purging of the pipeline. 
(2) The cutter head suction dredge shall not pump water during its descent 

prior to the beginning of dredging, or during ascent while moving between 
adjacent locations, especially within Woodley Island Marina. 

(3) The plume of suspended sediment content within bay waters associated 
with dredging operations shall not exceed 200 mg/l beyond an area 1,000 
feet abeam and 1,500 feet astern of the suction barge platform. 

(4) A monitoring report shall be provided, with the date, time, dredge site, and 
location, and results, within 60 days following the completion of the 
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project, to the Arcata Area Office Supervisor, National Marine Fisheries 
Service. 

(5) Equipment and material necessary to repair a leak or contain a pipeline 
break shall be readily accessible, either aboard the dredge itself or at a 
nearby staging area. 

(6) In the event of a pipeline leak, break, or spill, NMFS shall be notified by 
phone within 24 hours. A final summary report of any events shall be 
provided to NMFS within 60 month of project completion to the above 
contact. The report shall include the time and location of the leaks(s) or 
break(s), and estimated amount of sediment discharged from the pipeline. 

 
B. PRIOR TO COMMENCEMENT OF OPERATIONS AUTHORIZED 

UNDER THIS PERMIT AMENDMENT, the applicant shall submit a copy of 
an amendment or revision to the Section 7 Consultation and Biological Opinion or 
a new biological opinion covering the increase in maintenance dredging volumes 
authorized by this permit amendment. 

 
C. Should the NMFS subsequently revise any of the terms and conditions of its 

biological opinion through term extensions or issuance of superseding opinions, 
the permittees shall inform the Executive Director of any changes to the project 
required by the U.S. Army Corps of Engineers as set forth in the revised 
biological opinion.  Such changes shall not be incorporated into the project until 
the permittees obtain a Commission amendment to this coastal development 
permit, unless the Executive Director determines that no amendment is legally 
required. 

 
13. Conformance with California Department of Fish and Game  
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-05-039-A1, the applicant shall submit, for the review and 
approval of the Executive Director, a copy of any revised or amended consistency 
determination as may be prepared by the California Department of Fish and Game 
(CDFG) pursuant to Fish and Game Code 2080.1, in response to any incidental take 
permit for coho salmon (Oncorhynchus kisutch) issued by the National Marine Fisheries 
Service (NMFS) for the amended project.  Alternately, the applicant shall submit, for the 
review and approval of the Executive Director, a copy of any Incidental Take Permit as 
may be issued by the CDFG for the amended project pursuant to Fish and Game Code 
2081 in-lieu of a consistency determination.  The permittees shall inform the Executive 
Director of any changes to the project required by any revised consistency determination 
issued by CDFG or any Fish and Game Code Section 2081(b) Take Permit issued by the 
CDFG.  Such changes shall not be incorporated into the amended project until the 
permittees obtain a Commission amendment to this coastal development permit, unless 
the Executive Director determines that no amendment is legally required.   
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14. Coho Salmon Incidental Take Mitigation for Increased Dredging Volumes  
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-05-039-A1, the applicant shall submit, for the Executive 
Director’s review, evidence from the California Department of Fish and Game that the 
$15,000 in-lieu mitigation funding received to partially fund the Rocky Gulch Salmonid 
Access and Habitat Restoration Project is adequate to offset any additional impacts to 
salmonids or their habitat that may result from the increase in dredging volumes.   The 
applicant shall inform the Executive Director of any changes to the mitigation required 
by the California Department of Fish and Game.  Such changes shall not be incorporated 
into the amended project until the applicant obtains a Commission amendment to this 
coastal development permit, unless the Executive Director determines that no amendment 
is required. 
 
 
15. Compliance with the Marine Protection, Research, and Sanctuaries Act 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. 1-05-039-A1, the applicant shall submit shall submit evidence, for 
the review and approval of the Executive Director, that the U.S. Environmental 
Protection Agency (USEPA) has issued all required permits, authorizations, and 
certifications for the development as may be required under the Marine Protection, 
Research, and Sanctuaries Act for the maintenance dredging and unconfined open ocean 
disposal of dredged materials authorized by this permit amendment or evidence that no 
such certification or authorization is required.  The permittees shall inform the Executive 
Director of any changes to the project required by the USEPA.  Such changes shall not be 
incorporated into the amended project until the permittees obtain a Commission 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 
 
16. Final Samoa Beach Clean Up Plan Report 
 
A. The applicant shall implement all elements of the beach disposal site cleanup plan 

proposed by the applicant and submitted as part of the permit amendment 
application. 

 
B. WITHIN 90 DAYS OF COMPLETION OF ALL SEDIMENT 

MAINTENANCE DREDGING AND DISPOSAL ACTIVITIES 
AUTHORIZED BY THIS PERMIT, AND BY NO LATER THAN JULY 1, 
2007, the permittee shall submit, for the review and approval of the Executive 
Director, a report summarizing the activities undertaken pursuant to the Samoa 
Beach Outfall Clean Up Plan, as prepared by Pacific Affiliates, Inc., dated 
January 25, 2007.  The report shall characterize the solid waste materials that 
were entrained within the dredging suction-cutter, transmitted through the slurry 



1-05-039-A1 
HUMBOLDT BAY HARBOR, RECREATION, AND CONSERVATION DISTRICT 
Page 10 
 
 

pipeline, and discharged onto the Samoa Beach outfall site during maintenance 
dredging operations, including narrative and photographic documentation of the 
quantities and types of solid waste debris, dates the debris materials were 
encountered, and chronicling the clean up and waste disposal activities 
undertaken pursuant to the clean up plan. 

 
III. FINDINGS AND DECLARATIONS. 
 
The Commission hereby finds and declares as follows: 
 
A. Project Background. 
 
The Humboldt Bar Harbor, Recreation, and Conservation District (HBHRCD or 
“District”) was created in 1970 by the California Legislature to serve the natural resource, 
recreational, shipping, and economic development management needs of Humboldt Bay 
and the smaller fishing ports to the north and south (i.e., Trinidad, Shelter Cove).  The 
District functions as the Port Authority for the Port of Humboldt Bay and operates 
Humboldt County's largest marina, Woodley Island Marina. 
 
In February 2006, the Commission approved Coastal Development Permit No. 1-05-039 
authorizing maintenance dredging of a total of approximately 120,000 cubic yards of 
material from the Woodley Island Marina boat basin in Humboldt Bay (see Exhibit Nos. 
1-3) contingent upon meeting certain prior-to-issuance conditions set forth in the notice. 
The dredging would be performed as a slurry via a pipeline to a beach disposal site on the 
ocean side of the Samoa Peninsula, the landmass that forms the western boundary of 
Humboldt Bay. The dredging would be performed at the same time as a maintenance 
dredging project along the Eureka waterfront by the City of Eureka that was considered 
concurrently as Coastal Development Permit Application No. 1-05-040. The two projects 
would be performed by the same contractor and would share the same disposal pipeline 
and disposal site. 
 
On August 22, 2006, after satisfactorily completing all prior-to-issuance special 
conditions, primarily involving approval of a plan for monitoring conditions at and in 
proximity to the nearshore unconfined ocean disposal site, Coastal Development Permit 
No. 1-05-039 was issued to the HBHRCD.  Following consideration of bids and the 
letting of contracts by the District, dredging operations commenced along the Eureka 
waterfront sites in November 2006. 
 
Upon near completion of work along the Eureka waterfront sites and prior to redeploying 
the dredging equipment to Woodley Marina, on January 2, 2007, an updated pre-dredging 
hydrographic survey was performed in the marina for purposes of assessing the amounts 
and locations of shoaling with the facilities docks and boating slip areas.  The survey 
found that over the nearly two-year period since the last bathymetric survey had been 
conducted in 2004, a significant quantity of additional sediment had accumulated within 
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the marina.  Subsequently, on January 5, 2007, Pacific Affiliates, Inc., agents for the 
HBHRCD submitted a permit amendment request for authorization of an additional 
38,000 cubic yards of sediment beyond the 120,000 cubic yards authorized by the 
Commission the preceding year. 
 
B.  Project and Site Description. 
 
1. Originally Approved Project Locations and Descriptions  
 
a. Dredging Site 
 

The originally authorized 120,000 cubic yards of maintenance dredging is 
intended to restore the marina to its original design depth of –14.0 Mean Lower 
Low Water (MLLW) and –10.0 MLLW. The 335-berth marina was constructed in 
1978, and is used by both commercial fishermen and recreational boaters. The 
dredging would be performed within the berthing areas and fairways of the 
marina over a total area of approximately 16.15 acres. Based upon hydrographic 
surveys conducted in 2004, the maximum cut (depth of material) was estimated to 
comprise approximately six feet. The marina would continue to operate during the 
dredging work to ensure commercial and recreational access to coastal waters. 

 
b.  Method of Dredging and Spoils Disposal 
 

The cutter head suction pipeline dredging method authorized under the original 
permit involves use of a hollow suction pipe which extends to the bay floor. The 
pipe contains a rotating cutter head, which can be swept back and forth across the 
work area and can be extended into confined areas such as boat slips and under 
dock faces, etc.  As material is loosened by the cutter, it is drawn up the suction 
pipe to the surface where the suction pipe is joined to a closed flexible pipeline 
for pumping to the disposal site. The material drawn up by the suction dredge 
consists of approximately 20% sediment and 80% bay water.  

 
The dredge is a pontoon-mounted crane that lowers a dredge boom, containing a 
cutter head coupled with a suction pipe, to the bottom.  As the cutter head rotates 
and loosens the bottom material, the material is drawn directly up the suction pipe 
to the surface and the slurry of sediment and water is then pumped through a 
floating semi-flexible disposal pipeline, assisted by land based booster pumps for 
pipeline transfer to the designated disposal area in the surf zone of the Samoa 
Peninsula.   
 
The slurry pipeline consists of a 12-inch-diameter fused flexible plastic line.  The 
suction pipe, with a pumping rate of 15-20 feet-per-second, removes 
approximately 200 cubic yards of solid material per hour depending on site 
conditions and dredging operators, and disposes of the material at a similar rate.  
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Unless maintenance or repair is necessary, the dredge operates 24-hours a day, six 
to seven days per week. The pipeline is inspected regularly and maintained to 
insure integrity and prevent leaks or breaks.  The dredge and the shore-based 
booster pumps rely on diesel engines and generate the noise and exhaust roughly 
equivalent to that of a semi-tractor truck when operational.  In order to purge the 
pipeline of any accumulated sediment, the cutter head is lifted off the bottom 
twice a day, and water from the water column is drawn into the cutter head for 
approximately twenty minutes.   
 
The pipeline is floated across open water areas and weighted and submerged 
where crossing navigable waters.  Placement of the pipeline in the water would be 
from a slow moving barge, and the pipeline would be routed through an existing 
carrier pipes and overland to the approximately 20 acre beach disposal site.  The 
total length of the pipeline is 21,400 feet (4.5 miles), with approximately 6,000 
feet overland, and the remaining 15,400 feet in Humboldt Bay.  
 
The line extends on floats from the dredging location to the State Route 255 (SR 
255) right-of-way; SR 255 is the highway that crosses Humboldt Bay between 
Woodley Island and the Samoa Peninsula in a series of bridges.  The pipeline is 
placed along the shoulder of the right-of-way where the highway crosses 
Woodley and Indian Island at ground level, and placed in the water in the 
shadows of the bridges where the highway crosses water. In tidal locations, the 
pipeline is floated into position at high tide to avoid unnecessary disturbance to 
the mudflats.  Where the line would cross navigable waters, weights are attached 
to submerge the line and permit the normal passage of vessels. Buoys and lights 
would be installed to prevent navigational hazards. A Notice to Mariners was also 
being filed with the U.S. Coast Guard for the duration of the project, advising 
marine travelers of the location of the pipeline and dredging activities.  Once the 
pipeline reaches the Samoa Peninsula, the line crosses under the Northwestern 
Pacific Railroad and New Navy Base Road through existing carrier pipes and then 
continues across the dunes of the North Spit via off-road vehicle trails to the surf 
zone disposal site.  The slurry material is pumped through the pipeline to the 
disposal site under pressure from several in-line booster pumps.  
 
Once the dredge and crew arrived in Humboldt Bay, mobilization of the spoils 
line, booster pumps and dredge took approximately 10 to 15 days. Dredging 
commenced once the pipeline had been installed, in November 2006 and will 
continue 24 hours-a-day, six-day-per-week until March 31, 2007, or until 
authorized extraction and disposal volumes have been attained. 

 
c. Disposal Site 
 

The location of the surf zone disposal site is shown on Exhibit No. 4.  The 
pipeline discharges the dredged material directly into the intertidal zone. The 
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disposal site has been posted at several locations and barricades have been 
provided and maintained throughout the project to inform users of the Peninsula 
of the temporary project activities occurring there.  The sediment being dredged 
consists of typically fine-grained material composed of approximately 15% sand, 
45% silt, and 40% clays. By comparison, the composition of the beach adjoining 
the disposal area is approximately 95% sand content.  The applicant anticipates 
that most of the sub-sand material will disperse as suspended sediment along the 
large Eel River basin shelf area offshore.  According to the applicant, this shelf 
area also absorbs an estimated average annual sediment load of approximately 
24,698,370 cubic yards discharged by the Eel and Mad River systems.  The Eel 
River represents one of the largest suspended sediment sources in the world. The 
proposed dredging and dispersal would occur during the winter months, between 
November and mid-March, when ocean turbidity from the river discharges is at a 
natural seasonal maximum, to minimize the sedimentation impact on the ocean.  
The applicant expects that most of the material discharged to the surf zone 
disposal site will disperse offshore as part of cyclical process of erosion of the 
winter beach.  Some of the material that erodes away will likely be deposited 
again at the site as part of the natural spring beach build up, but the applicant 
indicates that all of the material should leave the site within two years.  
 

 
d. Shoreline Protective Structural Repairs 
 

Concurrently with the dredging of the berthing areas, repairs are also to be made 
to the revetment armoring that lines the marina shoreline.  As a result of high tides 
and storm surge, some of the 500-lb quarry stone riprap along an approximately 
100-foot-long run of the rock slope revetment that has become dislodged and 
fallen into the adjacent berthing areas to be dredged.  During the course of the 
suction dredging the stones will be unearthed and a land-based excavator or other 
mechanized heavy equipment capable of lifting a ¼-ton rock at a boom length 
will extricate the rocks from the silted in area and replace them back into the rock 
slope works. 

 
e. Coho Salmon Incidental Take Mitigation  
 

As mitigation for the estimated thirty individual juvenile coho salmon that are 
anticipated to be lost by entrainment into the cutter-suction dredging intake during 
sediment excavation operations, the applicant has provided in-lieu mitigation 
funding of the Rocky Gulch Salmonid Access and Habitat Restoration Project 
being undertaken on Rocky Gulch, a small, first-order watercourse draining into 
Arcata Bay.  This project entails a variety of in-stream restoration activities for 
improving access into and habitat conditions within this coastal watershed.  
Specific work to be performed includes replacing tide gates to allow for 
unimpeded fish passage, increasing tidal marsh areas for juvenile salmonid 
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rearing habitat, widening the channel and overflow floodplain to better contain 
winter floods and protect adjoining grazing uses, revegetated creek reaches with 
native vegetation, and replace culverts that currently bar fish access upstream to 
spawning areas (see Coastal Development Permit No. 1-05-009).  Based upon 
consultation with and concurrence of the California Department of Fish and 
Game, the applicant has provided partial funding for the Rocky Creek project in 
the amount of $15,000 to be used by the CDFG at its sole discretion for 
performing the associated stream restoration work. 

 
The entire extent of the project, except for the upland portion of the slurry pipeline route, 
is located within the Commission’s retained jurisdictional area. The segment of pipeline 
that extends over the Samoa Peninsula from the bay to the mean high tide line of the surf 
zone disposal site is located within the coast permit jurisdiction of Humboldt County.  
The County approved a coastal development permit (CDP-04-37) and a coastal use 
permit (CUP-04-13) on January 20, 2005. 
 
2. Permit Amendment 
 
As proposed under this permit amendment application, an additional 38,000 cubic yards 
of accumulated sediment would be dredged from the docks and boat slips of the Woodley 
Island Marina and transported through the slurry pipeline for nearshore disposal at the 
beach spoils outfall situated on Samoa Peninsula.  This increase in sediment volume 
represents the net influx of silt and other sediment materials that accumulated in the 
marina waters between 2004, when the former pre-project hydrographic survey was 
conducted, and when an updated pre-extraction survey was completed in early January 
2007.  To achieve the –10.0 to –14.0 MLLW design depths for the District’s berthing 
facilities, all of the accumulated sediment overburden in the marina waters above these 
depths, totally some total of 158,000  cubic yards, must be removed.  Consequently, as 
the original permit only authorized extraction and disposal of 120,000 cubic yards of 
dredged materials, a permit amendment is required (see Exhibit No. 4). 
 
In addition to increasing the maximum permitted volume of dredged materials, the 
applicant is also seeking two additional revisions to the dredged materials maintenance 
project: 
 
First, in response to the presence of accumulated, relatively small (less than ¼ cubic foot) 
solid waste debris encountered near the beach outfall that has been entrained into the 
suction cutter dredge works and transported through the slurry pipeline, the applicants are 
requesting to amend the project description of include a clean up plan.  The plan calls for 
daily documentation of materials deposited by the pipeline onto the beach, daily and 
weekly extrication and proper disposal of the deposited waste materials from the beach, 
and efforts to restoring the beach to its pre-project conditions once the maintenance 
dredging program has been completed (see Exhibit No. 3). 
 



1-05-039-A1 
HUMBOLDT BAY HARBOR, RECREATION, AND CONSERVATION DISTRICT 
Page 15 
 
 
Secondly, in response to observed lateral shifting of the slurry pipeline across mudflat 
and eelgrass vegetated areas of Humboldt Bay, the applicants request to revise the project 
to install 1,500-lb., pre-fabricated anchor blocks at key locations along the in-water route 
of the pipeline to prevent further scouring of these environmentally sensitive areas (see 
Exhibit No. 3). 
 
C.  Need for Dredging and Dredge Spoils Disposal.  
 
The project as proposed to be amended would continue to support the continued use of 
berthing areas within Humboldt Bay for recreational boaters and commercial fishermen. 
The Coastal Act contains strong policy language supporting marina uses, including those 
which require dredging. Section 30220 provides that:  
 

Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses.  

 
Section 30224 provides that:  
 

Increased recreational boating use of coastal waters shall be encouraged, 
in accordance with this division, by developing dry storage areas, 
increasing public launching facilities, providing additional berthing space 
in existing harbors, limiting non-water-dependent land uses that congest 
access corridors and preclude boating support facilities, providing 
harbors of refuge, and by providing for new boating facilities in natural 
harbors, new protected water areas, and in areas dredged from dry land.  

 
Section 30234 provides, in part that:  
 

Facilities serving the commercial fishing and recreational boating 
industries shall be protected and. where feasible, upgraded…  

 
Section 30255 provides that:  
 

Coastal-dependent developments shall have priority over other 
developments on or near the shoreline. Except as provided elsewhere in 
this division, coastal-dependent developments shall not be sited in a 
wetland. When appropriate, coastal-related developments should be 
accommodated within reasonable proximity to the coastal-dependent uses 
they support.  

 
In December 2005, the Woodley Island Marina served as homeport to 260 vessels, of 
these 102 were classified as commercial fishing vessels and 152 as recreational boats.  In 
addition, the 87-foot U.S. Coast Guard Coastal Patrol Boat Barracuda (WPB-87301), the 
only port security and search and rescue vessel of this size between Crescent City and 
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Bodega Bay, 44-foot Humboldt County Sheriff Marine Patrol Vessel, and the 64-foot 
ocean-going tug M/V Koos King (WRC7731), the sole pilot boat on Humboldt Bay 
equipped for transporting bar pilots and guiding large commercial ships and hazardous 
cargoes across the notoriously treacherous Humboldt Bay entrance bar, are also stationed 
at Woodley Island.  Based upon 2004 economic data, 19,300,000 pounds of fish were 
landed at District and City docks and quays, representing some$12,900,000 in market 
valuation. 
 
Currently, many of the “slips” within the marina have aggraded with sediment to the 
point where docked vessels lay on exposed bay muds during normal low tide periods.  
Based on present conditions at the marina and berthing areas, any further delays in 
maintenance dredging can result in a number of impacts, either directly to these vessels, 
to the city and District harbor facilities, or regionally to the Port of Humboldt Bay.  These 
impacts can be categorized as follows: 
 
• Physical damage to vessels and injury to crew members. 
• Delays in fishing operations – loss of competitiveness with other port fleets. 
• Loss of income due to delays in shipping and landing catches. 
• Physical damage to public marina facilities. 
• Loss of income to local governments that supply marina services. 
• Environmental damage due to damage to marina facilities and/or vessels. 
• Loss of life and property due to damaged vessels or delays in transiting the bay’s 

entrance. 
• Loss or diminished capability of local law enforcement, port security and search 

and rescue and environmental response. 
• Loss or diminished commercial maritime shipping. 
 
The maintenance dredging and nearshore dredged material disposal project as proposed 
to be amended would continue to support the continued use of the Woodley Island 
Marina for these priority uses. Without full dredging of the accumulated sediments to the 
design depths of the berthing areas and slips, filling of the marina’s waters to depths that 
could not accommodate boat and watercraft docking would occur more rapidly, resulting 
in the marina becoming unusable for the high priority coastal dependent uses within a 
shorter timeframe.  Adequate mooring facilities that do not similarly need maintenance 
dredging and the disposal of the dredged materials are not available elsewhere within 
Humboldt Bay.   
 
Based upon the important functions the harbor docking and berthing facilities provide for 
commercial fishing and shipping, recreational boating, and essential public services, the 
Commission has determined that a need exists for dredging of the project areas. 
Therefore, the Commission finds that the proposed amended dredging and the disposal of 
the dredged materials would support recreational boating and commercial fishing, 
consistent with Sections 30220, 30224, 30234, and 30255 of the Coastal Act.  
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D.  Protection of Marine and Estuarine Resources.  
 
A number of Coastal Act policies address the protection of marine resources from the 
impacts of dredging and dredge spoils fill projects. These policies include, among others, 
Section 30231 and 30233.  
 
Section 30231 of the Coastal Act provides as follows, in applicable part:  
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored...  

 
Section 30233(a) provides as follows, in applicable part:  
 

(a)  The diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted in accordance with other 
applicable provisions of this division, where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following:  
 
(1)  New or expanded port, energy, and coastal-dependent industrial 

facilities, including commercial fishing facilities.  
 
(2)  Maintaining existing, or restoring previously dredged, depths in 

existing navigational channels, turning basins, vessel berthing and 
mooring areas, and boat launching ramps.  

 
(3)  In wetland areas only, entrance channels for new or expanded 

boating facilities; and in a degraded wetland, identified by the 
Department of Fish and Game pursuant to subdivision (b) of 
Section 30411, for boating facilities if, in conjunction with such 
boating facilities, a substantial portion of the degraded wetland is 
restored and maintained as a biologically productive wetland. The 
size of the wetland area used for boating facilities, including 
berthing space, turning basins, necessary navigation channels, and 
any necessary support service facilities, shall not exceed 25 
percent of the degraded wetland.  

 
(4)  In open coastal waters, other than wetlands, including streams, 

estuaries, and lakes, new or expanded boating facilities and the 
placement of structural pilings for public recreational piers that 
provide public access and recreational opportunities.  
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(5)  Incidental public service purposes, including but not limited to, 

burying cables and pipes or inspection of piers and maintenance of 
existing intake and outfall lines.  

 
(6)  Mineral extraction, including sand for restoring beaches, except in 

environmentally sensitive areas.  
 
(7)  Restoration purposes.  
 
(8)  Nature study, aquaculture, or similar resource dependent 

activities.  
 
(b)  Dredging and spoils disposal shall be planned and carried out to 
avoid significant disruption to marine and wildlife habitats and water 
circulation. Dredge spoils suitable for beach replenishment should be 
transported for such purposes to appropriate beaches or into suitable long 
shore current systems.  
 
(c)  In addition to the other provisions of this section, diking, filling, or 
dredging in existing estuaries and wetlands shall maintain or enhance the 
functional capacity of the wetland or estuary. [Emphases added.] 

 
 The above policies set forth a number of different limitations on what development may 
be allowed in wetlands and other water bodies within the coastal zone. For analysis 
purposes, the limitations pertinent to the proposed amendment to increase the volume of 
material to be dredged include the following: 
 
• That feasible mitigation measures have been provided to minimize adverse 

environmental effects;  
 
• That the project has no feasible less environmentally damaging alternative;  
 
• That the biological productivity and functional capacity of the habitat shall be 

maintained and enhanced where feasible; and  
 
 
 
1.  Feasible Mitigation Measures 
 
The second test set forth by Section 30231 and 30233 of the Coastal Act is that feasible 
mitigation measures have been provided to minimize adverse environmental effects. The 
Commission must examine the potential impacts of the project on marine and estuarine 
resources for the non-exempt portions of the project within its jurisdictional area (i.e., 
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excluding the project portions within the County of Humboldt’s permitting jurisdiction.) 
The amended project could have eight potential adverse effects on such resources, 
including: (1) the removal of habitat at the dredging sites; (2) the entrainment of juvenile 
salmonids into the suction dredge pipeline during line flushing maintenance; (3) 
increasing turbidity levels at the dredge site; (4) increasing turbidity levels during 
installation and removal of the dredge spoils pipeline; (5) the covering of estuarine 
intertidal habitat along the route of the dredge spoils pipeline within Humboldt Bay; (6) 
accidental releases of the dredge spoils slurry and/or pumping-related fuels or lubricants; 
(7) disturbing marine intertidal habitat at the dredged material disposal site; and (8) 
degrading water quality at the nearshore dredged materials disposal site.  All of these 
impacts were addressed by the original approval of the Commission and none of these 
impacts, have been determined to be significant for the project as amended. 
 
(1) Removal of Habitat at Dredging Sites.  
 
The site of the proposed amended dredging within the Woodley Island Marina basin 
provides soft bottom habitat that may be habitat for a variety of benthic organisms. In 
addition, sparse clumps of eelgrass have materialized sporadically along the slope of the 
marina since the previous dredging was performed in 1998. The proposed amended 
dredging would continue to involve removal of much of this soft bottom habitat area. 
However, although an increased amount of sediment would be removed from the dock 
and boating slip areas, the impacts to bay bottom habitat continue to be considered to be 
insignificant for several reasons. Firstly, when the marina was created in 1978, the 
eelgrass and soft bottom habitat that was removed by excavating the marina basin was 
reestablished elsewhere in Humboldt Bay as a mitigation measure. At the time, it was 
recognized that the marina would require periodic maintenance dredging and the 
mitigation was required to ensure that creation of the marina and its subsequent 
maintenance dredging would not result in a net loss of habitat.  Secondly, as occurred 
after the 1988 and 1998 maintenance dredging projects, the site can be expected to be re-
colonized by the flora and fauna that would be temporarily displaced by the project. 
These organisms grow in sufficient abundance in areas adjacent to the marina that a ready 
source of colonizers exists to replace the organisms that are lost. 
 
(2) Entrainment of Juvenile Salmonids 
 
The U.S. Army Corps of Engineers initiated a formal Section 7 consultation pursuant to 
the federal Endangered Species Act (FESA) of 1973, as amended (16 USC. 1531 et seq.) 
with the National Marine Fisheries Service (NMFS) regarding potential impacts from the 
original proposed cooperative maintenance dredging project.  Humboldt Bay is a 
component of the designated critical habitat for the Southern Oregon/Northern California 
Coastal (SONCC) evolutionary significant unit of coho salmon (Oncorhynchus kisutch) 
and is suitable migration habitat for the SONCC coho, Northern California (NC) 
steelhead (Oncorhynchus mykiss), and California Coastal (CC) Chinook salmon 
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(Oncorhynchus tshawytscha).  The site may also be suitable rearing habitat for Chinook 
salmon.   

A biological opinion was subsequently prepared and issued by NMFS on December 6, 
2005 for the originally approved project.  Because the maintenance dredging would be 
conducted within a timeframe concurrent with the out-migration of coho salmon 
(Oncorhynchus kisutch) of the Southern Oregon/Northern California Coast (SONCC) 
Evolutionarily Significant Unit (ESU), the staff of NMFS have indicated to the 
Commission staff that the agency expects approximately 30 individual SONCC coho 
salmon smolts to be exposed to risks of potential entrainment by the dredge.  In addition, 
larval stage Pacific herring (Clupea pallasi) and Dungeness crab (Cancer magister) are 
expected to be entrained as well.  Exposure of these individuals would be limited to late 
February and March, and limited primarily to within and in the vicinity of Woodley 
Island. 

To minimize the risks of entrainment of these species, NMFS staff recommend that the 
periodic flushing of the pipeline: (1) be undertaken at a depth of three feet from the bay 
bottom; and (2) water intake from the middle or surface of the water column be 
prohibited.  NMFS staff have stated that these dredge operational measures would reduce 
the potential risks of entrainment of these environmentally sensitive species to a less than 
significant level.   

As discussed in Project Description Finings Section IV.A, to mitigate for the anticipated 
loss of approximately 30 individual juvenile SONCC coho salmon from the originally 
approved project, the applicant has undertaken in-lieu mitigation to provide funding in 
the amount of $15,000 for the Rocky Gulch Salmonid Access and Habitat Restoration 
Project. 

To assure that the potential entrainment of juvenile salmonids and other estuarine species 
is minimized and that the proposed mitigation for the loss of 30 coho salmon is provided, 
the Commission imposes Special Condition Nos. 4 and 8 in the original permit.  These 
conditions are reimposed as conditions of this amendment and remain in full force and 
effect.  Special Condition No. 4 sets forth as project performance standards the above-
listed criteria for flushing the dredge spoils slurry pipeline recommended by NMFS for 
minimizing entrainment of estuarine organisms.  Special Condition No. 8 requires the 
applicant to implement the coho salmon mitigation proposal as proposed.  Furthermore, 
to verify that both the performance standards and mitigation are adequate to offset any 
additional impacts to salmonids and salmonid habitat associated with increases in 
dredging and disposal quantities, the Commission attaches new Special Condition Nos. 
12 and 14.  Special Condition No. 12 requires the permittee to provide, for the review and 
written approval of the  Executive Director, verification from the National Marine 
Fisheries Service (NOAA Fisheries) that the findings, conclusions, and requisite 
reasonable and prudent measures set forth in the NOAA Fisheries final biological 
opinion, as extended for the November 2006 through March 2007 maintenance dredging 
season, remain valid and that no further consultation is required for the increases in 
dredged material volumes, provisions for anchoring of the slurry pipeline, and conducting 
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the beach clean up program  associated with the amended project.  Special Condition No. 
14 similarly requires the permittee to provide, for the review and written approval of the 
Executive Director, evidence from the California Department of Fish and Game that the 
$15,000 in-lieu mitigation funding provided to the Rocky Gulch Salmonid Access and 
Habitat Restoration Project remains adequate for offsetting any increased impacts to 
salmonids and their habitat associated with the amended project and that no additional 
mitigation is required by the Department. 
 
(3) Temporary Increase of Turbidity at Dredge Sites. 
 
As the proposed amended dredging would involve greater quantities of dredged material 
being extracted, some corresponding increase to the amount of sediment disturbance and 
associated temporary changes in turbidity in the immediate areas of the dredging is 
expected. Such increased turbidity can have deleterious effects on the estuarine habitat, 
burying eelgrass and other vegetation and disturbing the spawning, feeding, and other 
activities of fish and other fauna. However, the proposed amended project would 
continue to minimize turbidity impacts and reduce them to a level of insignificance 
through: (1) the use of a suction dredge which creates much less turbidity than other 
forms of dredging; (2) the use of a pipeline to transport the dredge material to the 
disposal site as opposed to other forms of transferring the material, such as the use of a 
hopper barge; and (3) timing the project to occur in the winter months when natural 
turbidity is high due to increased local river flows. 
 
(4) Temporary Increase of Turbidity During Installation and Removal of the Dredge 

Spoils Pipeline. 
 
The proposed amended project would continue to depend upon installation and removal 
of the dredge spoils transmission pipeline that could disturb sediments within the mudflat 
areas along the pipeline’s route. Increased turbidity can have deleterious effects on the 
estuarine habitat, burying eelgrass and other vegetation and disturbing the spawning, 
feeding, and other activities of fish and other fauna within the water column and along 
the bay bottom.  However, consistent with the biological opinion issued by NMFS, the 
proposed amended project would continue to minimize turbidity impacts and reduce them 
to a level of insignificance through: (a) avoiding mudflats to the greatest extent 
practicable during installation of the dredge disposal line; (b) installing and removing the 
pipeline during high tide when these sensitive areas are inundated to assure that no vessel 
propellers, anchors or dredging equipment are dragged over the mudflats. Furthermore, 
while the net volume of sediments being transmitted through the pipeline would be 
increased under the amended project, these changes would not necessitate additional 
episodic installation and/or removal of the pipeline. 
 
(5) Covering of Habitat Along the Dredge Spoils Pipeline within Humboldt Bay.  
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The routes of the proposed dredge spoils pipeline through Humboldt Bay provide soft 
bottom habitat that may be habitat for a variety of benthic organisms. In addition, sparse 
clumps of eelgrass have materialized sporadically in various berthing areas since the 
previous dredging was performed. Though unanticipated when the original permit was 
being considered, the placement of the pipeline through mudflat and eelgrass vegetated 
area has been subsequently found to temporarily disturb some of this soft bottom habitat 
area as the pipeline shifts laterally across the mudflats with the flooding and ebbing of 
tides on the bay.  While this scouring of surficial mudflat habitat and the sparse patches 
of eelgrass currently existing along the pipeline routes does not, in itself, constitute a 
significant direct impact to biological productivity on the bay, and while the flora and 
fauna that would be temporarily displaced by the project would continue to be expected 
to re-colonize following completion of maintenance dredging activities, the scouring 
effects associated with shifts in the pipeline nonetheless entail cumulative impacts to 
these environmentally sensitive coastal resources.  Accordingly, in response to this 
heretofore unanticipated impact, the applicant proposes to amend the project to include 
anchoring of the pipeline at certain locations along its route across the bay.  The slurry 
transmission pipeline would be anchored directly by a 1,500 lb. pre-fabricated concrete 
block positioned approximately 400 feet offshore of where the pipeline route enters the 
bay along the northern shoreline of Woodley Island and between the Samoa Channel and 
where the pipeline goes ashore onto the Samoa Peninsula.  In addition, the amended 
project calls for an extra section of surplus pipeline affixed onto the side of the Highway 
255 roadbed to be draped over the active slurry line between the anchor points and to 
further dampen any additional lateral “whipping” of the pipeline segment.  These 
measures, as proposed to be incorporated within the amended project would reduce the 
impacts of the development to estuarine habitat along the slurry pipeline route to less than 
significant levels. 
 
(6)  Accidental Release of Dredge Spoils Slurry or Hazardous Materials. 
 
The amended project would continue to entail the transmission of a dredge spoils slurry 
through a 12-inch diameter flexible pipeline over a distance of 21,400 feet (4.5 miles), 
with approximately 6,000 feet of the pipeline crossing overland, and the remaining 
15,400 feet traversing the waters of Humboldt Bay.  If a rupture should occur in the 
slurry transmission pipeline, an uncontrolled release of highly turbid water and sediment 
into environmentally sensitive habitat area within the bay, estuarine or marine wetlands, 
or upland areas could result with potentially deleterious effects to the plant and animals 
that utilize these areas as habitat.   
 
Additionally, re-fueling or lubricating motorized equipment (i.e., the in-line booster 
pumps) during the course of maintenance dredging activities is anticipated.  An 
accidental spill of pump fuel or lubricants could adversely affect the environmentally 
sensitive resources within the project area and the water quality of the adjoining estuarine 
and marine environments.  To ensure that potential adverse impacts from accidental 
dredge spoils slurry or fuel or oil spills to land and marine resources continue to be 
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reduced to less-than-significant levels, the Commission reimposes Special Condition No. 
2.  Special Condition No. 2 requires the applicant to undertake the proposed amended 
development consistent with an approved Dredge Spoils Slurry / Hazardous Materials 
Spill Contingency Plan.  This plan, as approved by the Commission in August 2006, 
includes pipeline monitoring and leak response provisions and water quality best 
management practices for the prevention of hazardous material spills and provisions for 
prompt containment and clean-up of any spills which may inadvertently occur.   
 
(7) Disturbance of Habitat at the Nearshore Disposal Site. 
 
The surf zone disposal site is inhabited primarily by intertidal invertebrate fauna, 
including motile, burrowing crustaceans and polycheate worms. As noted previously, the 
site was used for the similar disposal of approximately 226,238 cubic yards of dredged 
material in 1998. A monitoring study was conducted prior to, during, and just after this 
last episode of dredged material disposal.  The monitoring report stated that prior to the 
last use of the area for dredged material disposal, in overall species richness, Samoa 
Beach was intermediate between local semi-protected sandy beaches and sandy beaches 
exposed to extreme wave conditions.   In both pre- and post-discharge periods, the beach 
fauna was dominated in species composition and numerically by the burrowing isopod 
Excirolana linguifrons and the burrowing marine worm Euzonus williamsi.  The 
abundance of E. linguifrons and E. williamsi appears to have been much less in 1988 than 
was collected in 1998.  The abundance of other sand beach animals was comparable in 
1988 and 1998.  By the August sampling period in 1998, the level of faunal similarity 
approximated that found in the pre-discharge sampling.  The reappearance of mole crabs 
(Emerita analoga) in August samples at all three transects and its abundance at the 
discharge transect indicates that little residual biological effect of dredge spoils could be 
detected at the discharge point.  
 
As was the case for the originally approved project, the material to be discharged from 
the proposed amended project would temporarily bury this habitat, until wave and tidal 
action disperses the material to the offshore shelf. Even with the additional 38,000 cubic 
yards of materials requested by the permit amendment, the volumes will continue to be 
less than that discharged during past maintenance dredging operations.  Accordingly, 
impacts to the habitat from the amended project are expected to be similar to those that 
occurred in 1998.  According to the 1998 monitoring study, the habitat area recovered 
rapidly: 
 

Based on the present study, negative effects of temporary discharge of 
dredge spoils on intertidal fauna of Samoa Beach were localized and 
transitory, primarily affecting the abundance of characteristic beach 
species in the immediate vicinity of the disposal outfall. Within 1 month 
following the end of disposal operations, most species characteristic of 
this beach were present at the outfall site, although at reduced densities. 
Approximately 4 months following termination of beach disposal, 
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populations at the Disposal Site had recovered to levels comparable to 
those at the Control Site. 

 
Thus, based on the result of the 1998 monitoring report, the impacts of the proposed 
discharge of 158,000 cubic yards of dredged material on the surf zone habitat, as 
proposed in the permit amendment request, can be expected to continue to be temporary 
and insignificant. 
 
(8) Water Quality at the Nearshore Disposal Site. 
 
 Physical and Chemical Suitability of Dredged Materials for Nearshore Disposal 
 
As detailed at length within Section IV.C.2(8) of the adopted findings for the original 
permit (see Exhibit No. 5), substantial controversy continues to exist surrounding the 
appropriateness of the surf zone disposal methodology for dispensing with the dredged 
materials removed from the Woodley Island and Eureka waterfront dock and boating slip 
sites.  Although the proposed amended development requested by the applicant would 
result in a 31.6% increase in the overall volume of sediments being discharged into the 
nearshore environment, this recently deposited sediments comprising the net additional 
38,000 cubic yards of material would not be markedly different in physical composition, 
including both sediment fraction size percentages and concentrations of contamination by 
chemicals constituents of concern, from that comprising the 120,000 cubic yards of spoils 
originally authorized for extraction and disposal.  These newly accumulated materials 
were sampled in November 2005 alongside the pre-2004 deposited sediments and 
characterized in a resulting laboratory analysis presented in the December 12, 2005 
”Sampling Results Report for Dioxin/Furan, PCB, and PCP Testing” prepared by Pacific 
Affiliates, Inc.  Accordingly, no analytical gap exists with regard to the characterization 
of the additional sediments to be removed as proposed by the applicant in the permit 
amendment request and the concluded appropriateness for nearshore unconfined disposal 
of these materials as originally set forth in the adopted findings for the original permit. 
 
On October 25, 2006, the U.S. Army Corps of Engineers issued a Letter of Modification 
to FCWA Section 404 Individual Permit No. 22216N, authorizing an increase in the 
dredged materials volumes from approximately 120,000 cubic yards to 265,000 cubic 
yards for the remainder of the permit set to expire on March 15, 2008.1  This expansion in 
                                         
1  The Commission notes that while the modified USACE permit may allow for dredging 

up to 265,000 cubic yards of sediment material through March 15, 2008, any extraction 
above any beyond the 158,000 cubic yards authorized by this permit amendment will 
require that either a new coastal development permit or another amendment to this permit 
first be secured from the Commission.  In addition, any dredging proposed for periods 
beyond March 31, 2007 may also require that additional consultations be conducted with 
NOAA Fisheries and the California Department of Fish and Game pursuant to federal  
and state endangered species acts prior to commencement of such an expanded 
maintenance dredging program. 
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permissible dredging volume had been sought by the district because appreciable 
amounts of sediment had accumulated within the marina during the nearly two year 
hiatus between when pre-dredging surveys had been conducted in 2004 and when the 
final authorizations had been secured from the Commission in February 2006.  In 
addition, due to an oversight on the part of the maintenance program’s developer, the ½-
foot dredging overage allowance  had not been included in the estimated extraction 
volumes when the Harbor District made application for all necessary permits to conduct 
the maintenance dredging work.  Accordingly, in reliance on the supplemental chemical 
assays conducted in late 2005 which had fully characterized and cleared for nearshore 
unconfined ocean disposal the accumulated sediments —both those deposited prior to the 
2004 hydrographic surveys and between 2004 and 2006 when all authorizations for the 
maintenance dredging had been secured— the Corps authorized the increase in maximum 
dredged material quantities.  
 
Jack Gregg PhD of the Commission’s Water Quality Unit technical staff has also 
reviewed the permit amendment request.  Dr. Gregg observed that, as the additional 
accumulated sediment materials had been subjected to the November 2005 physical and 
chemical compositional analyses, no heretofore uncharacterized sediment materials 
would be extracted and disposed in the nearshore environment.  Dr. Gregg further 
concludes that, with all other operational parameters remaining unchanged with respect to 
project scheduling and methodologies, the relatively small increase in dredged materials 
disposal volume to 158,000 cubic yards as proposed by the permit amendment request 
would not result in significantly greater impacts to the water quality or coastal waters or 
cause significant adversely impacts to littoral habitat as compared to that likely to result 
from nearshore disposal of the 120,000 cubic yards authorized under the original permit.  
Accordingly, the proposed increase in dredged materials disposal volumes would not 
result in a corresponding increase in impacts to water quality of the nearshore 
environment and the amended project continues to be consistent with Coastal Act 
Sections 30231 and 30233. 
 
Furthermore, the Commission notes that, with regard to the proposed inclusion of a beach 
clean up plan component to the project, the potential introduction of solid waste into the 
marine environment, including forms of pollutants such as buoyant plastic debris 
documented as having potential to cause significant impacts to the health and safety of 
sensitive motile marine organisms such as marine mammals and fish species inhabiting 
near shore areas, would be avoided.  This project task would further reduce impacts to 
marine water quality caused by the project.   
 
 Conclusion  
 
Therefore, the Commission finds that the amended development, as proposed and 
conditioned to include specific mitigation measures where feasible, would continue to 
minimize significant adverse environmental effects of the project consistent with Sections 
30231 and 30233.  
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3.  Project Alternatives. 
 
The third test set forth by the Coastal Act ‘s coastal waters and wetlands dredging, 
diking, and filling policies is that the proposed dredging or fill project must have no 
feasible less environmentally damaging alternative. Although the Commission 
determines that the proposed amended project will have no significant impacts, the 
Commission has also considered the various identified alternatives, and determines that 
none of them provides a feasible less environmentally damaging alternative.  Section 
30108 of the Coastal Act defines “feasible” as, “capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, social, and technological factors.”  
 
As discussed in detail within Section IV.C.3 of the adopted findings for the original 
permit (see Exhibit No. 5), a total of seven possible alternatives to the proposed cutter-
suction dredge / nearshore outfall disposal technique of the proposed sediment 
maintenance project were identified.  The proposed changes to the project entailing 
increased sediment volumes, addition of a beach clean up component, and anchoring the 
slurry pipeline, as contained within the permit amendment request, would not in any way 
alter, modify, or influence the conclusion reached in the adopted findings for the original 
permit with regard to the feasibility or relative degree of environmental damage that 
would result from any of the studies alternatives.  The preceding findings reached for the 
original permit, that no clear feasible environmentally less damaging alternative exists to 
the proposed development, would remain applicable to the amended project.  
 
4.  Maintenance and Enhancement of Estuarine and Marine Habitat Values  
 
The fourth general limitation set by Sections 30231 and 30233 on dredging and fill 
projects is that any proposed dredging or fill project must maintain and enhance the 
biological capacity of the habitat, where feasible.  
 
As discussed within the adopted findings for the original permit, although the project was 
found to have adverse impacts on habitat at both the dredging and disposal sites, the 
impacts were deemed to be insignificant, and would maintain the biological productivity 
and functional capacity of estuarine and open ocean habitats.  To ensure that proper 
response is made to any unexpected impacts that might occur during the proposed 
project’s implementation, the Commission found it necessary for the impacts of the 
proposed surf disposal to be monitored, with the results of the monitoring program used 
by the Commission and other agencies to evaluate future dredging projects so that future 
projects would be conducted in a manner that will maintain and enhance the biological 
capacity of the habitat.  
 
Accordingly, to continue this monitoring effort for the amended project, the Commission 
reimposes as a condition of this amendment Special Condition No. 1 of the original 
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permit which requires that the permittee conduct monitoring over a five year period of: 
(1) the pattern and rate of dispersal of material deposited at the site (2) sediment 
characteristics at the disposal site and at the control site; (3) the species composition and 
abundance of intertidal invertebrates in areas directly affected by the disposal of dredge 
spoils and at a control site near the disposal area over a three year period; and (4) the 
effects of the surf zone disposal on fisheries consistent with a surf zone disposal 
monitoring plan approved by the Executive Director. 
 
Moreover, to further assess the amount of incidental solid waste debris entrained in the 
dredging works and discharged onto Samoa Beach at the maintenance dredging outfall, 
and the success of the clean up plan to extricate and remove these materials prior to their 
entry into ocean waters, the Commission attaches Special Condition No. 16. Special 
Condition No. 16 requires the permittee within 90 days of the completion of all 
maintenance dredging activities to submit for the review and approval of the Executive 
Director a final report detailing the activities undertaken pursuant to the beach clean up 
plan. 
 
As conditioned, the Commission finds that the proposed project is consistent with the 
requirements of Sections 30231 and 30233 of the Coastal Act that any proposed dredging 
or fill project must maintain and enhance the biological productivity and functional 
capacity of the habitat, where feasible.  
 
 
E.  Public Access.  
 
Coastal Act Section 30210 requires that maximum public access opportunities be 
provided when consistent with public safety, private property rights, and natural resource 
protection. Coastal Act Section 30211 requires that development not interfere with the 
public's right of access to the sea where acquired through use. Coastal Act Section 30212 
requires that public access from the nearest public roadway to the shoreline and along the 
coast be provided in new development projects, except in certain instances, as when 
adequate access exists nearby. In applying Sections 30210, 30211, and 30212, the 
Commission is limited by the need to show that any denial of a permit application based 
on those sections, or any decision to grant a permit subject to special conditions requiring 
public access, is necessary to avoid or offset a project's adverse impact on existing or 
potential public access.  
 
The primary objective of the project, as proposed for amendment, remains for ensuring 
that vessels can continue to use berthing areas at the Woodley Island Marina for mooring.  
Accordingly, the amended project will continue to help maintain recreational boating as a 
form of public access to Humboldt Bay and the ocean. In addition, notwithstanding the 
increases in dredged material volume and the placement of anchoring devices within the 
bay mudflat areas, as the amended project would continue to: (1) have a duration of only 
a few months; (2) provide for all portions of the disposal pipeline and the dredging area 
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to be sufficiently marked to warn boaters of its presence; and (3) submerge all portions of 
the pipeline line crossing navigational channels to the bottom of the bay where they 
would not block vessel passage, the amended project will have no significant effect on 
vessel access during dredging operations.  In addition, no changes would be made by the 
proposed project amendment to the provisions for marking, lighting, and noting the 
presence of the portions of the pipeline crossing the Samoa Channel or the erection of 
advisory signage along the Samoa Beach pipeline route such that risks to boating in the 
navigable waters of Humboldt Bay or interference with water-oriented recreational use of 
the outfall areas, respectively, would be increased by the amended project. 
 
Therefore, for the reasons indicated above, the proposed amended project will not have 
any significant adverse effect on public access. The Commission finds that the proposed 
amended project, which does not include any new provision for shoreline public access, 
is consistent with the public access policies of the Coastal Act.  
 
F. Visual Resources. 
 
Section 30251 of the Coastal Act requires that the scenic and visual qualities of coastal 
areas shall be considered and protected as a resource of public importance, and requires 
in applicable part that permitted development be sited and designed to protect views to 
and along the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, and to be visually compatible with the character of surrounding areas. 
Furthermore, Section 30240(b) of the Coastal Act states that development in areas 
adjacent to parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those recreation areas. 
 
As detailed in Findings Section IV.B.2 above, the proposed project amendment entails, 
among other activities, the installation of anchoring blocks at strategic locations along the 
mudflat route of the slurry pipeline to lessen impacts to mudflat and eelgrass 
environmentally sensitive area caused by the  lateral shifting of the pipeline with the ebb 
and flow of the tides.  In addition, tied-down sections of surplus pipeline would be draped 
over the active slurry pipeline to further dampen side-to-side “whipping” of the pipeline 
and related scouring.   
 
These new project components would be visible from a variety public vantage points 
along the shoreline and within Humboldt Bay.  However, the anchoring blocks would be 
similar in appearance to several other developments within this section of the bay, 
including mooring pilings and dolphins, channel marker aides-to-navigation, docks and 
revetments, and the approach and abutment materials comprising the Highway 255 
Bistrin, Christiansen, and Denbo Bridge spans.  Moreover, the anchoring materials would 
only be in place for the remaining two months of the currently authorized 2006-7 
dredging season.  
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Therefore, given its continued temporary and transient nature, and the fact that the 
proposed dredging and disposal activity as requested to be amended would not 
significantly alter scenic public views within and along the shorelines of Humboldt Bay 
along the route of the dredge spoils transmission pipeline or along the open ocean 
shoreline in proximity to the dredge spoils pipeline outfall, the Commission finds that the 
amended project is consistent with Sections 30251 and 30240(b) of the Coastal Act. 
 
G.  U.S. Army Corps of Engineers Review. 
 
The project is within and adjacent to a navigable waterway and is subject to review by the 
U.S. Army Corps of Engineers (Corps). Pursuant to the Federal Coastal Zone 
Management Act, any permit issued by a federal agency for activities that affect the 
coastal zone must be consistent with the coastal zone management program for that state. 
Under agreements between the Coastal Commission and the U.S. Army Corps of 
Engineers, the Corps will not issue a permit until the Coastal Commission approves a 
federal consistency certification for the project or approves a permit.  
 
On December 10, 1997, pursuant to Section 404 of the Clean Water Act and Section 10 
of the Rivers and Harbors Act, the U.S. Army Corps of Engineers (Corps) issued Permit 
No. 22215N to the Harbor District.  The permit, which expires on March 15, 2008, is for 
maintenance dredging of accumulated sediment in the Outer and Inner Reaches of the 
Eureka Channel in Humboldt Bay, and for surf disposal of dredged material in the Pacific 
Ocean off the Samoa Peninsula, Humboldt County, California.  The first dredging 
episode took place in 1998, and permitted the District to excavate and dispose of 67,155 
cubic yards (cy) of dredged materials.  Although SONCC coho salmon was listed as 
threatened at the time the permit was issued, the Corps did not consult NMFS.  However, 
a special condition of each permit required completion of Section 7 Endangered Species 
Act (ESA) consultation, prior to authorization of any additional dredging episode.  As 
discussed in the following finding, a final biological opinion regarding the project’s 
potential impacts to coho salmon and the essential fish habitat was released on December 
6, 2005 by the NMFS. 
 
On October 25, 2006, at the behest of the applicant, the Corps issued a Letter of 
Modification to Permit No. 22216N increasing the allowable volume of dredging from 
approximately 120,000 to 265,000 cubic yards for the 1½-year  remainder of the permit’s 
term.  To further ensure that the amended dredging activities ultimately approved by the 
Corps is the same as the amended project authorized herein, the Commission attaches 
new Special Condition No. 11.   Special Condition No. 11 requires the applicant to 
demonstrate that it has all necessary approvals from the U.S. Army Corps of Engineers 
for that season’s dredging operations prior to commencing dredging of any sediment 
beyond the 120,000 cubic yards authorized under the Commission’s and Corps’ original 
permits.  The applicant is required to inform the Executive Director of any changes to the 
project by the Corps and not implement the changes until the applicant obtains a coastal 
development permit amendment. 
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H. Consultations by National Marine Fisheries Service. 
 
Pursuant to Section 7 of the Federal Endangered Species Act (16 USC 1531) and the 
Magnuson-Stevens Fishery Conservation and Management Act (50 CFR 600), the U.S. 
Army Corps of Engineers Federal Clean Water Act Section 404 individual permit is 
subject to prerequisite and interim consultations with the National Marine Fisheries 
Service (NMFS) regarding the project’s potential environmental effects on fisheries.  A 
final biological opinion regarding the project’s potential impacts to coho salmon and the 
essential fish habitat was released on December 6, 2005 by the NMFS for the November 
2005 – March 2006 project timeline (see Exhibit No. 11).  An extension to the opinion 
was subsequently granted by NMFS to cover the project’s November 2006-March 2007 
timeframe. 
 
To ensure that amended project continues to incorporate appropriate operational 
procedures and restrictions identified by NMFS as necessary for minimizing the take of 
coho salmon to incidental levels, the Commission attaches new Special Condition No. 12. 
Special Condition No. 12 requires that the applicant submit, for the review of the 
Executive Director, a copy of any revised final biological opinion issued for the amended 
dredging project, and notification of any project changes recommended by NMFS in 
response to the increase in sediment dredging volumes.  The Executive Director would 
determine whether an amendment to the coastal development permit would be required 
before dredging of sediment volumes greater than 120,000 cubic yards could commence. 
 
I. Compliance with California Endangered Species Act. 
 
SONCC coho salmon are also listed on the California Endangered Species Act as 
“threatened.” As set forth in Section 2080.1 of the California Fish and Game Code, for 
any threatened or endangered species co-listed under both the Federal Endangered 
Species Act and the California Endangered Species Act, for which the responsible federal 
resource agency has issued an incidental take statement or permit, the California 
Department of Fish and Game (CDFG) is directed to conduct a consistency review of that 
federal agency’s action with CESA.  Alternately, the CDFG may issue its own take 
permit for the development or activity.  To assure that the Commission is apprised of any 
changes to the consistency review that may result from the project amendments, the 
Commission attaches new Special Condition Nos. 13 and 14.  Special Condition No. 13 
requires that, prior to issuance of the subject coastal development permit amendment, the 
permittee submit evidence from the CDFG, for the review of the Executive Director, that 
any such changes to the CESA consistency determination do not obviate the findings for 
approval of the permit amendment.  In addition, the condition requires that the amended 
project not commence until the Executive Director has reviewed the changes to the 
consistency determination take permit to determine whether an amendment to the coastal 
development permit is required.  Special Condition No. 14 requires the permittee to 
provide notification to the Executive Director of any changes required by CDFG to the  
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in-lieu mitigation plan to partially fund the Rocky Gulch Salmonid Access and Habitat 
Restoration Project resulting from the proposed amended project.  In addition, the 
condition requires that the amended project not commence until the Executive Director 
has reviewed the changes, if any, in the mitigation plan to determine whether the 
amendment to the coastal development permit is required. 
 
J. Conformance with the Marine Protection, Research, and Sanctuaries Act 
 
As part of the action taken on the original permit, the Commission required the permittee 
to substantiate that the maintenance dredging program would be in conformance with the 
Marine Protection, Research, and Sanctuaries Act (MPRSA) (see Exhibit No. 4, page 9).  
To ensure continued compliance with the  MPRSA, the Commission attaches new 
Special Condition No. 15.  Special Condition No. 15 requires the permittee to submit, for 
the review and approval of the Executive Director, evidence from the U.S. Environmental 
Protection Agency that the project as amended to increase the volume of nearshore 
unconfined ocean dredged sediment disposal will continue to be consistent with the 
MPRSA.  In addition, the condition requires that the amended project not commence 
until the Executive Director has reviewed the changes, if any, in MPRSA compliance 
status to determine whether an amendment to the coastal development permit is required.   
 
K.  California Environmental Quality Act. 
 
Section 13096 of the Commission’s administrative regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirement of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment.   
 
The Commission incorporates its findings on conformity with the Chapter 3 policies of 
the Coastal Act at this point as if set forth in full.  These findings address and respond to 
all public comments regarding potential significant adverse environmental effects of the 
project that were received prior to preparation of the staff report. As specifically 
discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project as amended can be found to be consistent with the 
requirements of the Coastal Act to conform to CEQA. 
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IV. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Proposed Amended Project Description Narrative and Marina Soundings, Solid 

Waste Cleanup Plan, and Slurry Pipeline Anchoring Details 
4. Excerpts, Original Coastal Development Permit No. 1-05-039 Staff Report 
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APPENDIX A 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
























































































































































































































