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APPLICANT:

McMillin Land Development

PROJECT DESCRIPTION: Amend Master Planned Development Permit for Naval
Training Center to expand approved parking lot from approximately 336 spaces to
approximately 460 spaces by demolishing 10 existing non-historic
buildings/miscellaneous sheds/storage buildings, retaining one building
previously planned for demolition, and reconfiguing parking spaces.
PROJECT LOCATION: 2768 Chauncey Road (NTC/Liberty Station), Peninsula, Point
Loma area, San Diego (San Diego County). APN 450-842-21 though -23, -26, -27.
APPELLANTS: Peninsula Community Planning Board; Coastal Commissioners Patrick
Kruer and Mary Shallenberger

SUMMARY OF STAFF RECOMMENDATION:
The staff recommends that the Commission, after public hearing, determine that a
substantial issue exists with respect to the grounds on which the appeal has been filed.
Staff also recommends that the Commission approve the de novo permit application with
several special conditions. The primary issues raised by the subject development relate to
the potential impact expanding the parking lot would have on the ability to provide the
required public esplanade along the shoreline on the subject site, which is known as
Shoreline Plaza. The site is designated for a wide variety of commercial and light
industrial uses. At the time the Commission approved the NTC Precise Plan, it was
anticipated that existing buildings on the site would be reused for low-intensity officetype uses. The applicant is now proposing to use many of the buildings for higher
intensity visitor-serving uses such as retail and restaurant, as well as some light-industrial
uses. As a result of this intensification, additional parking is required. In addition, an
existing building on the site partially located in the area designated for the public
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esplanade and previously proposed for demolition is now proposed for retention and
reuse.
However, the higher-intensity uses now proposed for the site are also consistent with the
range of uses allowed under the Mixed Use Precise Plan designation and with policies
calling for visitor-serving uses along the boat channel. In addition, the proposed public
esplanade will be larger in size with more landscaping than what was previously
approved in concept by the Commission at the subdivision stage. As conditioned, the
building remaining in the esplanade must be occupied with a visitor-serving, pedestrianfriendly use oriented towards the boat channel, such as café or restaurant, which will
provide a recreational amenity for users of the esplanade. As conditioned, the proposed
development will not have any impacts on recreation, parking, circulation, visual quality,
sensitive habitat, or water quality, consistent with the certified LCP and the public access
policies of the Coastal Act.
Standard of Review: Certified City of San Diego LCP and public access and recreation
policies of the Coastal Act.

SUBSTANTIVE FILE DOCUMENTS: Appeal Applications by Commissioners Kruer
and Shallenberger dated 2/15/07; Appeal from Peninsula Community Planning Board
dated 1/16/07; Certified City of San Diego Local Coastal Program (LCP).

I. Appellants Contend That: The project, as approved by the City, is inconsistent with
the certified LCP with respect to the protection of public recreation and public access,
permitted uses, parking and circulation, visual quality, sensitive habitat, and water
quality. The appellants also contend that the project as approved by the City is
inconsistent with the public access policies of Chapter 3 of the Coastal Act.

II. Local Government Action: The coastal development permit amendment was
approved by the City of San Diego on January 30, 2007. Numerous special conditions
relating to the overall development of NTC are attached to the original permit, and still
apply. No new conditions specific to the subject site were included in the amendment,
but the amendment would revise one of the existing permit conditions to eliminate the
requirement that alternative parking opportunities to either reduce or eliminate parking
along the water’s edge at Shoreline Plaza be identified.

III. Appeal Procedures: After certification of a municipality’s Local Coastal Program
(LCP), the Coastal Act provides for limited appeals to the Coastal Commission of certain
local government actions on coastal development permit applications. One example is
that the approval of projects within cities and counties may be appealed if the projects are
located within mapped appealable areas. The grounds for such an appeal are limited to
the assertion that “development does not conform to the standards set forth in the
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certified local coastal program or the [Coastal Act] public access policies.” Cal. Pub.
Res. Code § 30603(b)(1).
After the local government has taken final action on an appealable project, it must send a
notice of that final action (NOFA) to the Commission. Cal. Pub. Res. Code § 30603(d);
14 C.C.R. § 13571. Upon proper receipt of a valid NOFA, the Commission establishes
an appeal period, which runs for 10 working days. Cal. Pub. Res. Code § 30603(c); 14
C.C.R. § 13110 and 13111(b). If an appeal is filed during the appeal period, the
Commission must “notify the local government and the applicant that the effective date
of the local government action has been suspended,” 14 C.C.R. § 13572, and it must set
the appeal for a hearing no later than 49 days after the date on which the appeal was filed.
Cal. Pub. Res. Code § 30621(a).
Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of the
sort involved here unless the Commission determines that no substantial issue is raised by
the appeal. If the staff recommends “substantial issue” and no Commissioner objects, the
Commission will proceed directly to a de novo hearing on the merits of the project.
If the staff recommends “no substantial issue” or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents will have
3 minutes per side to address whether the appeal raises a substantial issue. It takes a
majority of Commissioners present to find that no substantial issue is raised. If the
appeal is found to raise a substantial issue, the Commission will proceed to a full public
hearing on the merits of the project either immediately or at a subsequent meeting. If the
Commission conducts a de novo hearing on the permit application, the applicable test for
the Commission to consider is whether the proposed development is in conformity with
the certified Local Coastal Program.
In addition, for projects located between the sea and the first public road paralleling the
sea, Sec. 30604(c) of the Coastal Act requires that, for a permit to be granted, a finding
must be made by the approving agency, whether the local government or the Coastal
Commission on appeal, that the development is in conformity with the public access and
public recreation policies of Chapter 3 of the Coastal Act.
The only persons qualified to testify before the Commission at the “substantial issue”
stage of the appeal process are the applicant, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony
from other persons must be submitted in writing. At the time of the de novo hearing, any
person may testify.

A-6-PEN-07-26
Page 4

IV. Staff Recommendation on Substantial Issue.
The staff recommends the Commission adopt the following resolution:
MOTION: I move that the Commission determine that Appeal No. A-6-PEN-07026 raises NO substantial issue with respect to the grounds on which
the appeal has been filed under § 30603 of the Coastal Act.
STAFF RECOMMENDATION:
Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local action will become
final and effective. The motion passes only by an affirmative vote of the majority of the
Commissioners present.
RESOLUTION TO FIND SUBSTANTIAL ISSUE:
The Commission hereby finds that Appeal No. A-6-PEN-07-026 presents a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public
access policies of the Coastal Act.

V. Findings and Declarations.
The Commission finds and declares as follows:
1. Project Description/Permit History. The Naval Training Center (NTC), now
known as Liberty Station, is a 361-acre former military training center located between
Rosecrans Street and the San Diego Boat Channel, within the Peninsula Community,
Point Loma area of the City of San Diego. In September 2001, the Commission certified
an NTC Precise Plan and Local Coastal Program (LCP) covering the 361 acres of NTC
that was conveyed from the federal government to the city, including the subject site.
On November 19, 2001, the City of San Diego approved appealable Coastal
Development Permit (CDP) No. 99-1076 for renovations within the Naval Training
Center (NTC) Historic District. The approved NTC project consisted of the following
development:
a. Demolition of existing structures;
b. Subdivision of the property into ten parcels with each parcel containing several
lots, and grading activities;
c. Construction of 350 new single-family and multi-family residential dwelling
units;
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d. Construction of seven buildings comprising approximately 380,000 sq.ft. of new
commercial office space;
e. Rehabilitation of existing buildings within the Mixed Use (including Historic
District) and Educational Areas to allow new uses as defined by the NTC Precise
Plan/LCP and the implementing CR-1-1 zone;
f. Landscaping
g. Off-street parking facilities;
h. Accessory improvements determined by the City Manager to be consistent with
the land use and development standards in effect for this site per the adopted
NTC Precise Plan and Local Coastal Program.
The City permit contained numerous conditions on the development of Liberty Station
that imposed requirements on environmental mitigation, transportation, engineering,
geology, public facilities, planning/design, residential development, the golf course, etc.
The proposed project is expansion of an approved parking lot located on the shoreline at
the inland terminus of the boat channel, north of Chauncey Road, east of Decatur Road
(see Exhibit #3), and north of the boat channel at the old Naval Training Center, now
known as Liberty Station, in the Point Loma area of San Diego. The site, known as
Shoreline Plaza, is currently developed with parking and approximately eight main
buildings and several small out buildings.
The proposed project would involve demolishing 10 existing non-historic buildings, most
of which are miscellaneous sheds/storage buildings, and reconfiguing the parking spaces
to increase the parking on the site from the approved approximately 336 parking spaces,
to approximately 460 spaces. Building 186, a major building previously proposed to
remain on the site would be demolished, and Building 34/179, previously proposed to be
demolished, would remain. (See Exhibits #2, Proposed Project, and #8, Approved
Concept Plan). Development of the site includes landscaping and construction of a 20
foot to 140 foot wide public esplanade along the boat channel next to the existing
buildings and the proposed parking that will connect to the public esplanade under
construction to the southwest. No aspect of the project would provide direct access to the
boat channel, which is still under Navy ownership. However, the existing boat channel
ramp and boat dock will remain.
As approved by the City, the proposed amendment would not add any new conditions to
the coastal development permit, but the existing condition #15n would be revised as
follows:
Prior to the issuance of the first building permit with Units 3 through 6, the
Owner/Permittee shall execute a shared parking agreement, and provide a parking
management plan including phasing for the construction of a parking structure(s) (if
the intensity of use actually developed warrants the construction of such parking
structure or structures) to accommodate up to approximately 3,700 parking spaces,
to assure adequate supply of parking on site, satisfactory to the City Engineer. The
parking management plan shall include the requirement for annual parking studies,
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through build-out of Units 3 through 6, to evaluate impacts of non-park users on
parking spaces provided within the public park areas, and NTC generated users on
adjacent residential streets west of Rosecrans Street. The parking management plan
and annual updates should seek to identify potential alternative parking opportunities
to either reduce or eliminate parking along the water’s edge at Shoreline Plaza. The
first parking study shall be submitted to the City Engineer within one year of
issuance of the first building permit. If, based on results of any submitted parking
study, it is determined that impacts of non-park users to parking spaces within the
public park areas are occurring, or impacts of NTC generated users on adjacent
residential streets west of Rosecrans Street are occurring, the Owner/Permittee shall
provide an internal shuttle transit system connecting the parking structure and other
shared parking facilities to uses within Units 3 through 6 (including the public
parking areas) shall be implemented, satisfactory to the City Engineer and the City
Park and Recreation Director. Exceptions to parking standards in the LDC shall be
allowed only to permit the use of tandem parking in residential areas.
(The subject Shoreline Plaza site is within the Unit 6 referenced above). The applicant is
proposing to renovate the existing buildings on the site for a variety of retail, restaurant,
light industrial, and marine-related uses. At the time the City’s coastal development
permit was issued, the specific uses that would occur on the site had not been determined.
When redevelopment of the subject site was planned in detail, parking studies determined
that the approved 336 parking spaces were insufficient to serve the planned uses on the
site and in the near vicinity. As such, the current proposal is to increase the approved
parking on the site by approximately 50%. Because of the above condition language, the
City determined that the proposed parking increase was not in substantial conformance
with the Master Coastal Development Permit, and the subject amendment was required.
As an appeal of a City approved coastal development permit amendment, the standard of
review is the certified City of San Diego Local Coastal Program. Because the subject site
is located between the first public road and the sea, the standard of review also includes
the public access and recreation policies of the Coastal Act.
2. Contentions that Raise a Substantial Issue.
A. Public Access/Recreation/Parking/Permitted Uses/Visitor-Serving. The
appellants assert that the project, as approved by the City, may result in adverse public
access and recreation impacts. The following Coastal Act policies are relevant:
Section 30212
(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:
(1) it is inconsistent with public safety, military security needs, or the protection
of fragile coastal resources,
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(2) adequate access exists nearby, or,
[...]
Section 30213
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.
Section 30220
Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.
Section 30221
Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.
Section 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.
Section 30224
Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public
launching facilities, providing additional berthing space in existing harbors, limiting
non-water-dependent land uses that congest access corridors and preclude boating
support facilities, providing harbors of refuge, and by providing for new boating
facilities in natural harbors, new protected water areas, and in areas dredged from
dry land for long-term commercial, recreational, scientific, and educational
purposes.
Section 30252
The location and amount of new development should maintain and enhance public
access to the coast by (1) facilitating the provision or extension of transit service, (2)
providing commercial facilities within or adjoining residential development or in
other areas that will minimize the use of coastal access roads, (3) providing nonautomobile circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development with public
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transportation, (5) assuring the potential for public transit for high intensity uses
such as high-rise office buildings.
Section 30253
New development shall: […]
(4) Minimize energy consumption and vehicle miles traveled.
Numerous policies in the Precise Plan address public access, public recreation, and
parking and transportation at NTC. Some of the most relevant policies include the
following:
V: INFRASTRUCTURE – 5
A parking analysis was conducted for the number of spaces needed on NTC to
satisfy the demand at buildout…The analysis concluded that parking should be
distributed through NTC and that one or more parking structures of up to 3,750
spaces should be constructed to serve primarily the arts and culture, commercial, and
educational areas. The structure would be sited west of Truxten, between Roosevelt
and Worden Roads. […]
Existing parking areas should be redesigned to maximize capacity and provide small
pockets of parking between buildings. These measures will improve parking
distribution.
VI: COASTAL ELEMENT – 3-7
It should be noted that lands 15 feet from the boat channel all fall within the
publicly-accessible esplanade….Incorporation of the boat channel and the 15-foot
wide area adjacent to the boat channel (which has not yet been transferred to the
City) into the Precise Plan and Local Coastal Program, and modification to or
extension of the boat channel will involve additional environmental assessment and
shall require an amendment to the NTC Precise Plan and Local Coastal Program.
[…]
Development shall not interfere with the public’s right of access to the boat channel.
Public access from the nearest public roadway to and along the boat channel shall be
provided.
Public facilities, including parking areas or facilities, shall be distributed throughout
an area so as to mitigate against the impacts, social and otherwise, of overcrowding
or overuse by the public of any single area.
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Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. […]
g. The City of San Diego shall assure that the creation of the public esplanade and
other public access opportunities is tied directly to milestones in the development
of NTC and is not left to the final stage of development. Prior to construction of
the esplanade, public access shall continue to be available along the waterfront.
Signage directing the public to and along the waterfront shall be in place prior to
occupancy of any new residential or commercial development at NTC.
h. Regarding Parking:
•

On site development at NTC shall provide adequate parking to meet the demand
associated with the use as identified in the parking standards contained in the
City’s Land Development Code. Exceptions to the parking standards in the LDC
shall be allowed only to permit the use of tandem parking in residential areas.

•

A parking management program shall be developed for the office, education and
mixed-use portions of NTC to ensure that adequate parking is provided for all
development in these areas. The plan shall include phasing for the construction
of a parking structure (if deemed necessary to accommodate the required
parking) prior to or concurrent with the construction of new development, and
annual parking studies through build-out of these development areas to evaluate
impacts of non-park users on parking spaces provided within the public park
area, and NTC generated users to parking spaces within the public park areas are
occurring, or impacts of NTC generated users on adjacent residential streets are
occurring, an internal shuttle transit system connecting the parking structure and
other shared parking facilities to uses within the office, education, mixed-use and
public park or other mitigation measure identified in the parking study shall be
implemented.

•

Parking areas to serve public and private development shall be distributed
throughout the site, specifically including the residential area, the
education/mixed use area, the office/research and development area, the public
park area, and the hotel sites. This will mitigate against the impacts of
overcrowding or overuse by the public of any single area. […]

j. Continuous public access shall be provided along the NTC esplanade connecting
Gate 1 (Lytton/Barnett Street) to the Spanish Landing approach point.
[…]
1. Goal
Waterfront land suitable for recreational use shall be provided for public recreational
use.
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2. Policies
The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority
over private residential, general industrial, or general commercial development.
[…]
b. Visitor-serving commercial uses shall be sited adjacent to the boat channel.
[…]
e. The public esplanade shall be designed to accommodate a variety of recreational
opportunities, e.g., walking and biking, as well as seating, viewing, and
picnicking facilities.
VI: COASTAL ELEMENT – 10
b. MTDB will be requested to expand bus service to the nearest public roadway to
the shoreline. As deemed necessary, new developments shall be required to provide
or assist in funding transit facilities such as bus shelters and turnouts. The City shall
promote ridesharing and shall provide ridesharing information to the public.
In addition, the Precise Plan contains several exhibits showing that the public esplanade
must extend across the project site.
The subject site is zoned CR – Commercial Regional in the City’s certified Land
Development Code, and is located in the Mixed Use area in the certified NTC Precise
Plan (LUP). Section II: LAND USE – 16 in the Precise Plan states:
F. MIXED USE AREA
Governing Policies
There will be three land use precincts within the Mixed Use Area, a civic, arts, and
culture precinct (CACP); a commercial precinct; and a golf course precinct. An
Historic District overlays all or part of the three precincts, and the public promenade
cross two precincts….
Demolition and new construction is anticipated particularly in regard to the creation
of new parking opportunities within the Historic District and in eliminating buildings
outside the District. Future demolition and/or new construction is allowed within the
Mixed Use Area so long as it abides by regulations of the City of San Diego and,
should it fall within the Historic District, is subject to review by the Historical
Resources Board.
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Within the Mixed Use Area, it is expected that 625,000 SF of existing developed
space will be adaptively reused for a range of activities and services.
Priority Uses within the Mixed Use Area are virtually any office, commercial
educational, recreational, or light-industrial use that can tolerate high aircraft noise
levels and function in a structure which, due to its age and historic designation, may
be improved following the Naval Training Center Guidelines for the Treatment of
Historic Properties. Desirable uses are office and administration, commercial, forprofit and non-profit institutional, low/no environmental impact research and
development, museum, arts and cultural activities, live/work units, restaurants,
marine-related uses, and public use areas.
[…]
The subject site is in designated for Commercial Uses (see Exhibit #3). Section II:
LAND USE – 25 in the Precise Plan states:
Uses within the commercial precinct include all those eligible for the CACP, plus forprofit office uses, retail establishments, restaurants, recreational uses and activities,
light industrial uses, and special educational uses. […]
The proposed plan would provide public access alongside the parking lot and buildings,
but in a fairly narrow esplanade close to the boat channel. Building 34/179, which is
located very near the boat channel and the proposed esplanade, was originally proposed
for demolition. As amended, Building 34/179 would remain, limiting the potential width
of the esplanade to no more than 20 feet wide at its narrowest point and potentially
impacting public access and recreation. The permit does not specify a minimum width
for the esplanade, which is potentially inconsistent with the public access policies of the
Coastal Act and certified LCP, as there is no way to ensure that the esplanade will be
wide enough to provide meaningful access.
The need for additional parking appears to be driven by an increased intensity of use at
the site over what was envisioned when the City’s original permit for NTC was approved.
The substantial increase in required parking may be resulting in the provision of a
narrower esplanade that will not adequately serve the public access and recreational
needs of the public consistent with the certified Precise Plan. In addition, the appellants
have raised concerns that the project would concentrate parking within one area rather
than distributing it throughout NTC, as required by the Precise Plan. The proposed
project would increase the amount of parking at the subject site by almost 50%, which
would increase the concentration of parking in the vicinity.
The appellants have also raised concerns and that providing additional parking at the
subject site will relieve the applicants of their obligation to provide a parking structure on
the north side of Liberty Station, adjacent to Rosecrans Street (see Exhibit #3). If the
proposed project would result in a lack of parking elsewhere in NTC, thereby adversely
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impact public access to the shoreline, that would be inconsistent with the Precise Plan
and the public access and recreation policies of the Coastal Act.
B. Visual Quality. The appellants contend that the proposed project is inconsistent
with the visual protection policies of the Precise Plan. Plan language includes:
V: INFRASTRUCTURE – 6
Parking areas should serve as visual extensions of the park/open space available at
NTC. Parking areas should be paved and landscaped in a deliberate attempt to
connect with adjacent landscaped areas. Design should encourage pedestrian
movement between the park/open space and the Historic District and support such
activities as outdoor markets, open air exhibits and gatherings. Integrating landscape
elements into the design of the parking and pedestrian areas should provide shade,
but should not obstruct activities of a pedestrian nature.
VI: COASTAL ELEMENT – 6
i. …Surface parking will be allowed and must be sufficiently screened from public
street views with perimeter landscaping.
VI: COASTAL ELEMENT – 9
1. Goal
New development shall provide opportunities for visual and physical access by the
public to the visual, recreational, and other public resources provided by
development at NTC.
2. Policies
…The scenic and visual resources of NTC shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designated
to protect views to scenic areas, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas.
The appellants contend that the proposed project will have an adverse impact on the
visual quality of the area. If the expanded parking lot has constrained the site such that a
wide, landscaped esplanade cannot be provided, the project would not protect views to
scenic areas, or restore and enhance visual quality, as required by the Precise Plan
policies.
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C. Sensitive Habitat. The appellants contend that the proposed project is
inconsistent with the sensitive habitat protection policies of the Precise Plan. The plan
states:
VI: COASTAL ELEMENT – 3-7
It should be noted that lands 15 feet from the boat channel all fall within the publiclyaccessible esplanade….Incorporation of the boat channel and the 15-foot wide area
adjacent to the boat channel (which has not yet been transferred to the City) into the
Precise Plan and Local Coastal Program, and modification to or extension of the boat
channel will involve additional environmental assessment and shall require an
amendment to the NTC Precise Plan and Local Coastal Program. […]
The applicants contend that no development in this 15 foot buffer is permitted, as it may
impact environmentally sensitive habitat in the adjacent boat channel. In fact, since
approval of the Precise Plan, the area 15 feet from the edges of boat channel has been
transferred to the City, but subject to a limit on development without the permission of
the Navy. However, the applicant has yet to receive permission from the Navy to
construct the esplanade improvements in the 15-foot setback area. Thus, it is unclear if
the proposed esplanade improvements will be able to occur as proposed in any case.
Thus, the project is potentially inconsistent with the certified LCP and the public access
policies of the Coastal Act.
In summary, the City has not adequately addressed the development’s conformity with
LCP standards and Coastal Act policies regarding public access and recreation, visual
quality, and sensitive habitat. Therefore, the Commission finds that a substantial issue
exists with respect to the consistency of the local government action with the City's
certified Local Coastal Program.
3. Contentions That Do Not Raise a Substantial Issue
A. Permitted Uses. The project site is located in the Mixed Use designated area of
NTC. Table 2.7 in the Land Use section of the certified NTC Precise Plan (LUP)
contains a list of Navy buildings shown to be retained in the Mixed Use area. Building
186 (Security Office Building) and Building 153 (Carpenter Shop) are listed as buildings
that will remain. However, the proposed project would demolish Building 186 and
portions of Building 153. The appellants have raised concerns that this demolition would
therefore be inconsistent with the certified LUP. However, Section II: Land Use – 16 in
the Precise Plan states:
Demolition and new construction is anticipated particularly in regard to the creation
of new parking opportunities within the Historic District and in eliminating buildings
outside the District. Future demolition and/or new construction is allowed within the
Mixed Use Area so long as it abides by regulations of the City of San Diego and,
should it fall within the Historic District, is subject to review by the Historical
Resources Board.
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Neither Building 186 nor 153 are within the Historic District. The policies of the precise
plan clearly anticipated and allowed for some flexibility in the retention of buildings in
the subject area. Thus, the proposed demolition does not, in and of itself, raise a
substantial issue.
The appellants further contend that the proposed uses are not appropriate in the RPZ.
However, allowable uses in the RPZ are specifically listed in the Precise Plan, and the
proposed uses are all acceptable. The San Diego County Regional Airport Authority has
commented on the project, indicating that they have no objection to the project as being
inconsistent with the Airport Land Use Compatibility Plan (see Exhibit #14). (The
Airport Authority has, however, indicated their dissatisfaction with the City’s
coordination with the Authority). Thus, there is no evidence that the proposed uses are
not permissible on the site, and no substantial issue is raised.
The appellants also contend that the proposed uses on the site are not consistent with the
Precise Plan, and that placement of a more park-like greenbelt or water-oriented
recreational activity such as a recreational water vehicle public storage site would be
more appropriate on the site. However, as cited above, the area is zoned and designated
for commercial industrial uses, which include “for-profit office uses, retail
establishments, restaurants, recreational uses and activities, light industrial uses, and
special educational uses.” While the site may be also be suitable for open space or other
public recreational uses, that is not what was contemplated and approved in the LCP, and
reuse of the existing buildings for the proposed commercial and light industrial uses is
fully consistent with the land use designations in the Precise Plan. Thus, the proposed
uses on the site do not raise a substantial issue.
______________________________________________________________________
I. STAFF RECOMMENDATION ON THE COASTAL PERMIT
The staff recommends the Commission adopt the following resolution:
MOTION: I move that the Commission approve Coastal Development Permit No.
A-6-PEN-07-026 pursuant to the staff recommendation.
STAFF RECOMMENDATION OF APPROVAL:
Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.
RESOLUTION TO APPROVE THE PERMIT:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the certified LCP and the public access policies of
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the Coastal Act. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on
the environment, or 2) there are no further feasible mitigation measures or alternatives
that would substantially lessen any significant adverse impacts of the development on the
environment.
II. Standard Conditions.
See attached page.
III. Special Conditions.
The permit is subject to the following special conditions:
1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMT, the applicant shall submit to the Executive Director for
review and written approval final site, building, and landscape plans for the proposed
development that have been approved by the City of San Diego. Said plans shall be in
substantial conformance with the landscape development site plan for Shoreline Plaza by
ONA date-stamped received March 15, 2007, but shall include the following:
a. The minimum esplanade width shall be no less than 20 feet next to Building
34/179 and no less than 140 feet at the landscaped triangle on the northeast side of
the site.
b. The type and amount of each use proposed on the site (e.g., restaurant, retail,
etc.) shall be identified on the plan.
c. The number of parking spaces on the site shall be identified. Parking shall be
provided consistent with the requirements of the City of San Diego LDC standards
for the uses on the site.
d. The north/south walkways through the subject site linking Decatur Road to the
Shoreline (one at the extension of Sims Road, and one at the extension of Perry
Road) shall be maintained.
The permittee shall undertake development in accordance with the approved final
landscaping plan. Any proposed changes to the approved final plans shall be reported to
the Executive Director. No changes to the approved final plans, including the pedestrian
linkages through the site, shall occur without an amendment to this coastal development
permit unless the Executive Director determines that no amendment is legally required.
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2. Revised Final Landscape Plans: PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicants shall submit to the Executive
Director for review and written approval final landscaping plans for the permitted
development that have been developed in consultation with the Department of Fish and
Game and stamped approved by the City of San Diego. Said plans shall be in substantial
conformance with the landscape development plan for Shoreline Plaza by ONA datestamped received March 15, 2007, except shall revised to include the following:
a. The type, size, extent and location of all plant materials, the proposed irrigation
system and other landscape features on the site shall be provided. Only drought
tolerant native plant materials shall be utilized within the area between the esplanade
walkways and the boat channel. No plant species listed as problematic and/or
invasive by the California Native Plant Society, the California Invasive Plant
Council, or as may be identified from time to time by the State of California shall be
employed or allowed to naturalize or persist on the site. No plant species listed as
‘noxious weed’ by the State of California or the U.S. Federal Government shall be
utilized. The use of myoporum plant species is prohibited.
b. To avoid an increased threat of raptor predation on shorebirds and waterbirds, no
new tree plantings determined by Fish and Game as potential predator perches shall
be located within 30 feet of the boat channel.
b. A planting schedule that indicates the planting plan will be implemented within
60 days of completion of construction.
c. Construction lighting and post-construction project lighting fixtures shall be
shielded and oriented so that direct light or indirect glow will not increase the light
levels in the boat channel adjacent to the project site.
d. A written commitment by the applicant that all required plantings will be
maintained in good growing condition, and whenever necessary, will be replaced
with new plant materials to ensure continued compliance.
e. The use of rodenticides and pesticides shall be prohibited.
f. Five years from the date of issuance of the coastal development permit, the
applicant shall submit for review and written approval of the Executive Director a
landscape monitoring report, prepared by a licensed Landscape Architect or
qualified Resource Specialist, that certifies the on-site landscaping is in conformance
with the landscape plan approved pursuant to this Special Condition. The
monitoring report shall include photographic documentation of plant species and
plant coverage.
If the landscape monitoring report indicates the landscaping is not in conformance
with or has failed to meet the performance standards specified in the landscaping
plan approved pursuant to this permit, the applicant, or successors in interest, shall
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submit a revised or supplemental landscape plan for the review and written approval
of the Executive Director. The revised landscaping plan must be prepared by a
licensed Landscape Architect or Resource Specialist and shall specify measures to
remediate those portions of the original plan that have failed or are not in
conformance with the original approved plan.
The permittee shall undertake development in accordance with the approved final
landscaping plan. Any proposed changes to the approved final plans shall be reported to
the Executive Director. No changes to the approved final plans shall occur without an
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.
3. Water Quality. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT the applicant shall submit a final Water Quality Technical
Report (WQTR), prepared by a licensed water quality professional, for review and
approval of the Executive Director. The WQTR shall be based on the WQTR dated
March 21, 2007 and shall incorporate structural and non-structural Best Management
Practices (BMPs) (site design, source control and treatment control) designed and
implemented to reduce, to the maximum extent practicable, the volume, velocity and
pollutant load of stormwater and dry weather flows leaving the developed site and to
minimize water quality impacts to surrounding coastal waters. In addition to the
specifications above, the plan shall be in substantial conformance with the following
requirements:
a. Impervious surfaces, especially directly connected impervious areas, shall be
minimized, and alternative types of pervious pavement shall be used where
feasible.
b. Irrigation and the use of fertilizers and other landscaping chemicals shall be
minimized.
c. Efficient Irrigation Measures including water saving irrigation heads and
nozzles, flow sensors, automatic rain sensors and multiple programming
capabilities shall be used.
d. A Fertilizer and Landscape Management program shall include Integrated Pest
Management (IPM) practices and the use of a drought tolerant planting palette.
e. Trash, recycling and other waste containers, as necessary, shall be provided. All
waste containers anywhere within the development shall be covered, watertight,
and designed to resist scavenging animals.
f. All parking lots shall be swept and litter shall be removed on a weekly basis, at a
minimum. The parking lots shall not be sprayed down or washed down unless
the water used is directed through the sanitary sewer system or a biofiltration
area.
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g. All dry weather runoff (non-stormwater flows) shall be retained onsite and not
discharged to the bay.
h. A BMP treatment train shall be designed and implemented to collect and treat
runoff and remove pollutants of concern (including heavy metals, oil and grease,
hydrocarbons, trash and debris, sediment, nutrients and pesticides) through
infiltration, filtration and/or biological uptake. The drainage system shall also be
designed to convey and discharge runoff from the developed site in a non-erosive
manner.
i. Post-construction structural BMPs (or suites of BMPs) shall be designed to treat,
infiltrate or filter the amount of stormwater runoff produced by all storms up to
and including the 85th percentile, 24-hour storm event for volume-based BMPs,
and/or the 85th percentile, 1-hour storm event, with an appropriate safety factor
(i.e., 2 or greater), for flow-based BMPs.
j. All BMPs shall be operated, monitored, and maintained for the life of the project
and at a minimum, all structural BMPs shall be inspected, cleaned-out, and
where necessary, repaired at the following minimum frequencies: (1) prior to
October 15th each year; (2) during each month between October 15th and April
15th of each year and, (3) at least twice during the dry season.
k.. Debris and other water pollutants removed from structural BMP(s) during cleanout shall be contained and disposed of in a proper manner.
l. It is the permitee’s responsibility to maintain the drainage system and the
associated structures and BMPs according to manufacturer’s specifications.
The permittee shall undertake development in accordance with the approved program.
Any proposed changes to the approved program shall be reported to the Executive
Director. No changes to the approved program shall occur without an amendment to this
coastal development permit unless the Executive Director determines that no amendment
is legally required.
4. Use Restrictions on Building 34/179. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMT, the applicant shall submit to the Executive
Director for review and written approval plans for Building 34/179 that demonstrate
compliance with the following conditions:
a. Only visitor-serving uses open and available to the public shall be permitted in
the building.
b. The shoreline-facing side of the building shall be designed in manner visually
appealing and attractive to pedestrians through landscape and building design
(i.e., it should not simply present a blank “back of the building” appearance).
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c. Activating uses such as retail or food sales oriented towards the boat channel
shall be encouraged, but no private encroachments such as seating or
merchandise shall be permitted in the public esplanade.
The permittee shall undertake development in accordance with the approved program.
Any proposed changes to the approved program shall be reported to the Executive
Director. No changes to the approved program shall occur without an amendment to this
coastal development permit unless the Executive Director determines that no amendment
is legally required.
5. Sign Program. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval a sign program documenting that only monument signs, not
to exceed eight (8) feet in height, or facade signs are proposed. No tall or free-standing
pole or roof signs shall be allowed.
The permittee shall undertake development in accordance with the approved sign
program. Any proposed changes to the approved sign program shall be reported to the
Executive Director. No changes to the sign program shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.
6. U.S. Navy Approval. PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION, the applicant shall provide to the Executive Director a copy of a
U.S. Navy permit, or letter of permission, to enter and/or perform work in the 15-foot
wide setback area from the boat channel. The applicant shall inform the Executive
Director of any changes to the development required by the Navy. Such changes shall
not be incorporated into the project until the applicant obtains a Commission amendment
to this coastal development permit, unless the Executive Director determines that no
amendment is legally required.
7. Other Special Conditions of the CDP Amendment 99-1075. Except as provided
by this coastal development permit, this permit has no effect on conditions imposed by
the City of San Diego pursuant to an authority other than the Coastal Act. The conditions
contained in this coastal development permit are in addition to the conditions imposed
and required by the City of San Diego. In case of conflict, the conditions contained in the
subject coastal development permit shall be controlling.
IV. Findings and Declarations.
The Commission finds and declares as follows:
1. Project Description. The proposed project would amend the Master Planned
Development Permit for the Naval Training Center to expand an approved parking lot
from approximately 336 spaces to approximately 460 spaces by demolishing 10 existing
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non-historic buildings and miscellaneous sheds/storage buildings, retaining one building
previously planned for demolition, and reconfiguing parking spaces. See complete
detailed project description and history above, Page 4.
2. Public Access/Recreation/Parking/Permitted Uses/Visitor-Serving. The relevant
sections of the Coastal Act and Precise Plan policies are cited above and incorporated
herein by reference.
With one exception, the subject site is not in any of the special overlays in the Precise
Plan, including the Historic District, the Public Promenade Overlay, or the Visitor and
Community Emphasis Overlay area. The site does fall within the Runway Protection
Zone (RPZ) of the San Diego International Airport, and as such, there are some
restrictions on permitted uses in the area. Residential and school uses are generally
prohibited, while parking, most retail commercial, restaurant, and light industrial uses are
permitted.
Neither the Precise Plan nor the City’s Master Coastal Develoment Permit identified the
particular uses that would be located in the readapted buildings located on the subject
site. Current plans for the site now include retail commercial, restaurant, light industry
uses (some of which would potentially be marine-related), and parking.
The applicant has indicated that the need for the proposed project arises from the fact that
when parking studies were originally performed during the Precise Plan stage, it was
anticipated that most of the uses on the subject site would be light industrial or office.
However, current plans for the site include retail, restaurant, commercial, and light
industry uses, most of which require more parking spaces than office uses would.
Reuse of the buildings for any of the proposed uses would be consistent with the various
designations in the Precise Plan. However, the uses currently proposed at the site are
more visitor-oriented than the office uses previously anticipated, consistent with the
policies of the Precise Plan that visitor-serving commercial uses be sited adjacent to the
boat channel. Regardless of the particular use that goes into the buildings on the site, the
Precise Plan specifically requires that adequate parking be provided to meet the demand
associated with the use. However, adding more parking on the subject site raises
concerns that the project would concentrate parking within one area rather than
distributing it throughout NTC, as required by the Precise Plan, and that providing
additional parking at the subject site will relieve the applicant’s of their obligation to
provide a parking structure on the north side of Liberty Station, adjacent to Rosecrans
Street (see Exhibit #3).
Exhibit #7 shows that under the City’s existing Master Development Permit, parking
would be located on the subject site adjacent to the existing buildings, as well as in a
large parking lot immediately west of the site. Because the proposed project would
increase the parking provided on the site by approximately 50%, there would be a
substantal amount of parking in this particular area. However, this is due in part to the
concentration of visitor-serving uses in the nearby Visitor and Community Emphasis
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Overlay (VCEO) area. Development in this area must be visitor-serving and
community–oriented in nature, and is by nature pedestrian-oriented, and not surrounded
by a large expanses of parking. The Precise Plan policies require development of a
parking management program for the office, education and mixed-use portions of NTC to
ensure that adequate parking is provided for all development in these areas. The
applicant did do a parking study looking at the demand for parking on the site and in the
immediate area, identified as “NTC North” (see Exhibit #11). In the survey area, the
expected uses consist of 15,760 sq.ft. of restaurant, 77,573 sq.ft. of retail, and 18,912
sq.ft. of light industrial. Using a shared parking analysis, the City determined that
approximately 500 parking spaces would be required to serve the proposed uses. The
ultimate number of parking spaces on the site was reduced to closer to 460 by the City
Council in order to expand the public esplanade. As a result, the final mix of uses on the
site may have to be altered slightly in order to reduce the demand for parking such that it
matches the number of spaces which can fit on the site. In other words, the ultimate
number and size of uses will need to be adjusted such that the parking requirements
(utilizing a shared-use arrangement) do not exceed the number of parking spaces being
provided (approximately 460). Special Condition #1 requires submittal of final revised
building plans with the breakdown of uses and final parking count shown.
In its approval of the parking lot expansion, the City found that constructing a parking
structure on the north side of NTC, approximately ½ mile from the subject site, would
not adequately substitute for providing parking on the subject site, which would be within
walking distance of the uses demanding parking. The City’s Land Development Code
requires that off-site parking be located within 600 feet of the use. Realistically, unlike
office uses which can require employees to park in off-site lots, parking for retail and
restaurant uses generally must be located reasonably close to the use to adequately serve
customers.
The Commission agrees with the City’s conclusion that the parking needs for the uses in
North NTC could not be met in a parking structure on the other side of the development,
to the extent that an internal shuttle or other means of mass transit are currently absent
within Liberty Station. The Precise Plan requires the applicant to continue to coordinate
with MTDB to expand bus service to the site. The Chapter 3 policies of the Coastal Act
also encourage the provision of public transportation and the minimization of vehicle
miles traveled. Currently, there is no bus service through Liberty Station, although there
are several stops along Rosecrans Street at the northern border of Liberty Station, and the
site is less than two miles from the Old Town Transit Center. The applicant has indicated
that the San Diego Metropolitan Transit Development Board (MTDB) has informed the
applicant that when the public park is operating (construction is currently nearing
completion), they will be willing to revisit the issue of providing internal bus service in
Liberty Station.
In addition, the Precise Plan requires that if required parking surveys show that park users
are being impacted by non-park users, an internal shuttle transit system connecting the
parking structure and other shared parking facilities to uses within the office, education,
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mixed-use and public park or other mitigation measure identified in the parking study
must be implemented. The subject project would not amend or lessen this requirement.
Although the proposed project would increase the intensity of parking at the subject site,
the site was always proposed to have parking. The proposed project would provide the
necessary parking to the serve the proposed uses at and around Shoreline Plaza, as
mandated in the Precise Plan. The alternative to providing the required parking would be
to mandate that lower-intensity, less-visitor-serving uses be located in the buildings on
the site, or that some buildings remain vacant or be demolished. This would not serve the
goals of the Precise Plan to maximize public use of the area, and lowering the intensity of
use on the site would make it even less likely that alternative forms of transit such as an
internal shuttle will eventually be feasible. The Commission notes that providing parking
on this site in no way relieves the applicant of their obligation to perform required
parking surveys and provide necessary parking and/or alternative transit anywhere else
on the subject site. Thus, the Commission finds that the proposed increase in parking
spaces does not in and of itself raise an inconsistencies with the Coastal Act or the
certified LCP.
However, an additional potential concern with the proposed project is that the redesign of
the site proposed to accommodate the increased parking would impact the ability to
provide public access to and along the shoreline at the site as required by the Precise Plan
and the Chapter 3 policies of the Coastal Act. Although the Precise Plan clearly requires
that the public esplanade be located along the boat channel on the subject site, the plan
does not specify a minimum width for the esplanade on the subject site, as it does for
portions of the esplanade next to the park and some other areas on NTC. Nor does the
City’s Master Coastal Development Permit specify a minimum width. However, in
January 2002, the Commission approved a permit for subdivision of the former Naval
Training Center site into ten lots (units) for future development, and the dedication of
public access easements, public streets and utility easements, together with associated
grading and infrastructure, including: sewer, water, and storm drain improvements; BMP
devices; gas, electric, telecommunication, and cable lines; street improvements consisting
of curb, gutter, paving, sidewalk, street lights, and right-of-way landscaping and
temporary erosion controls (CDP #6-01-148). Although it was explicitly stated that
additional coastal development permits would be processed for various specific
developments, through this approval, the Commission approved in concept the layout of
various features including public access easements, most notably for the public esplanade
which transverses NTC along the boat channel, including along the subject site. Project
plans included the layout of the buildings proposed to remain on the site, parking, the
esplanade, and landscaping. Special Conditions on the permit require that the public
access improvements be installed and open for public use prior to, or concurrent with,
issuance of the first certificate of occupancy for the existing structures on the site. This
condition remains applicable to the construction of public access improvements on the
subject site.
Exhibit #8 shows the Shoreline Plaza area as approved through CDP #6-01-148. Exhibit
#2 shows the proposed plan. Building 186, previously proposed to remain on the site
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would be demolished, and Building 34/179, previously proposed to be demolished,
would remain. As discussed above, the Precise Plan policies allow for some flexibility in
determining which buildings were ultimately reused and which were demolished. Thus,
the proposed demolition of Building 186 does not raise any LCP or Coastal Act concerns.
However, the retention of Building 34/179, because it is so close to the shoreline,
constrains the potential width of the public esplanade. (It should be noted that Building
358, which is also in the esplanade, has always been proposed to remain (ref. Exbibit #8).
The building is next to an existing dock, and is expected to be used for boating
recreational and/commercial uses when the boat channel is eventually granted to the City
from the Navy, should recreational use of the boat channel be determined appropriate
though the LCP amendment process).
The original esplanade as conceptually depicted on the approved plan was a contant 25feet in width (approximately) along the entire site. The proposed esplanade would be 20
feet wide at its narrowest point next to Building 34/179, but 140 feet wide at the
landscaped triangle towards the east side of the site. Per the direction of the San Diego
City Council, the current plan replaces the landscaped slopes on the north side of the site
adjacent to Decatur Road with parking, but provides more landscaping along the public
esplanade at the shoreline. The applicant has submitted an analysis comparing the
previous esplanade plan with the proposed plan which demonstrates that the previously
approved esplanade would have been approximately 50,141 sq.ft. in size (37,037 sq.ft. of
landscape and 13,114 sq.ft. of hardscape), while the proposed esplanade would be
approximately 66,987 sq.ft. in size (44,192 sq.ft. of landscape and 22,795 sq.ft. of
hardscape). In addition, the proposed plan provides continuous landscaping between
Building 185 and the shoreline, where the previous plan proposed parking and a
driveway.
Thus, overall, the proposed esplanade will be as large or larger than the previously
approved concept plan and as such, provides more space for the public to walk along the
shoreline. However, there is still the concern that Building 34/179, which is now
proposed to be retained rather than demolished, encroaches into the esplanade, limiting
the esplanade to 20 feet at that location. To address that issue, the applicant has
suggested that the use there could be a café, that would enhance the pedestrian experience
along the esplanade. The Commission agrees that a café, restaurant, or other visitorserving, pedestrian-activating use oriented towards the esplanade could be a public
recreational amenity. However, such a use has not been specifically required for the
location. Only if it can be assured that the structure will be provide a postive recreational
amenity, not an impediment, can the Commission find the retention of a building in the
esplanade consistent with the public access and recreation policies of the LCP and
Coastal Act.
Therefore, Special Condition #4 requires that the uses in Building 34/179 be visitorserving in nature, and that, if not actually open and accesible to the public on the
shoreline-facing side of the building, such as a café, restaurant, or retail store might be,
that the façade of the building be designed in a manner visually appealing and attractive
to pedestrians through landscape or building (i.e., it should not simply present a blank
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“back of a building” appearance). The condition also prohibits the placement of seating
or obstrutions within the public esplanade. The pedestrian linkages provided through the
site to the boat channel will ensure that pedestrian access from the VCEO and Historic
District is maintained and enhanced. Special Condition #1 prohibits changes to these
accessways.
In summary, the uses planned to be located in the existing buildings on the site consist of
a variety of visitor-serving commercial uses and light industrial uses consistent with the
Mixed Use designation in the certified Precise Plan. The proposed parking lot expansion
will ensure that the demand for parking generated by the uses will be provided as
required by the Precise Plan. The required public esplanade will be provided along the
shoreline. As conditioned, the proposed encroachment into the esplanade by one building
will have a positive impact on the quality of the esplanade, as it must be occupied by a
visitor-serving, pedestrian-friendly use oriented towards the boat channel. Thus, as
conditioned, no impacts to public access and recreation will result, consistent with the
above-cited LCP and Chapter 3 policies of the Coastal Act.
3. Visual Quality. Precise Plan language addressing visual quality is cited above
and is herein incorporated by reference.
As discussed in detail above, the site is designated for a variety of commercial and light
industrial uses, including parking. Uses on the site will be located in existing restored
buildings; no new buildings will be constructed. Plans submitted with the application
indicate that site will have perimeter landscaping screening and trees throughout the
parking area. There are no view corridors or viewsheds identified in the Precise Plan on
or across the site, although the existing view down Chauncey Road adjacent to Shoreline
Plaza is identified in the Plan (see Exhibit #12). The proposed removal of Building 186,
which is currently located parallel to Chauncey Road, may expand this view. As
discussed above, the proposed esplanade will be larger in area and provide more
landscaping than the plan approved in concept at the subdivision stage. The pedestrian
corridor through the site to the boat dock will also maintain public views across the site.
Special Condition #2 requires the applicant to submittal final landscape plan, in
substantial conformance with the submitted plans, documenting and ensure the provision
of adequate landscaping on the site. Special Condition #5 requires the submission of a
sign program documenting that only monument signs less than 8 feet in height or facade
signs are proposed, and that prohibits tall freestanding signs. With this condition, the
Commission can be assured that any proposed signage will not adversely affect the visual
character of the surrounding community and will be consistent with other commercial
signage restrictions in the coastal zone. Thus, as conditioned, no significant impacts to
visual quality are anticipated, consistent with the above-cited provisions of the certified
LCP.
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4. Sensitive Habitat/Water Quality. The precise plan has detailed, extensive polices
mandating the protection of water quality and the biological resources in the boat
channel. Some of the most relevant sections of the plan include the following:
VII: IMPLEMENTATION – 6-7
I. WATER QUALITY STANDARDS
[…]
1. All development on the first row of lots adjacent to the boat channel and boat
channel park shall comply with the provisions of applicable state and federal
water quality standards for discharges into to sensitive habitat areas.
2. All development shall be designed to minimize the creation of impervious
surfaces, reduce the extent of existing unused impervious surfaces, and to reduce
directly connected impervious area, to the maximum extent possible on the site.
3. Plans for new development and redevelopment projects shall incorporate Best
Management Practices (BMPs) and other applicable Management Measures
contained in the California Nonpoint Source Pollution Control Plan, that will
reduce to the maximum extent practicable the amount of pollutants that are
generated and/or discharged in to the City’s storm drain system and surrounding
coastal waters….
6. If a new development, substantial rehabilitation, redevelopment or related
activity poses a threat to the biological productivity and the quality of coastal
waters or wetlands…the City shall require the applicant to take additional
feasible actions and provide necessary mitigation to minimize the threat.
The project site would extend up to, but not beyond the edges of the boat channel, which
is the only environmentally sensitive habitat on NTC and is used by various water bird
species. In this location, the boat channel is lined with approximately 8-foot wide riprap
followed by exposed tideland and open water of the boat channel. No direct
encroachment into the water would occur. An Environmental Impact Review amendment
done by the City determined that the proposed project would not result in significant
environmental impacts, because prior to construction and in consultation with the City’s
Environmental Review Manager, a qualified biologist will determine appropriate
construction buffers to minimize noise and visual disturbance to sensitive bird species.
In addition, the staff at the California Department of Fish and Game have reviewed the
project plans, and indicated that in order to avoid raptor perching issues, tall tree species
should not be planted within 30 feet of the boat channel. Some of the proposed tree
spaces on the preliminary landscape plan, such as Torrey Pines, could provide predator
perching opportunities, thereby impact sensitive bird species. Therefore, Special
Condition #2 requires submittal of a revised landscape plan, developed in consultation
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with the Department of Fish and Game, that eliminates any tree species that may provide
perching opportunities. The condition also prohibits the use of rodenticides and
pesticides to ensure runoff of these chemicals does not enter the boat channel.
Construction and post-construction lighting must be shielded and oriented away from the
channel.
As conditioned, the landscaping on the subject site will be consistent with the adjacent
esplanade landscaping. Only drought tolerant native plant materials shall be utilized
within the area between the esplanade walkways and the boat channel, and no invasive
plant species shall be employed or allowed to naturalize or persist on the site. The
condition prohibits the use myoporum plant species (myoporum parivifolium is proposed
on the preliminary landscape plan), as the Commission’s ecologist has identified this
species as potentially invasive.
The boat channel is still under Navy ownership. Since the Precise Plan was approved,
the area 15 feet from the edges of boat channel has been transferred to the City, but
subject to a limit on development without the permission of the Navy. The boat channel
will encompass this area, which is consistent with the Precise Plan, which states “land 15
feet from the boat channel all fall within the publicly-accessible esplanade” and thus,
development of the esplanade must be approved by the Navy. However, permission from
the Navy is not anticipated until shortly prior to construction.
Because construction of the esplanade as proposed is required to conform with the public
access and recreation policies of the Precise Plan and Coastal Act, Special Condition #6
requires to the applicant to submit a letter or permission or other confirmation that Navy
has given permission to develop next to the esplanade. If the Navy does not grant
permission, or requires any changes to the approved esplanade, a new or amended coastal
development permit would be required.
The subject site is already developed with buildings and parking; the proposed building
demolition and revised parking configuration will not increase the amount of impervious
surfaces on the site; in fact, construction of the esplanade may increase the pervious
surfaces on the site due to removed buildings and added landscaped areas. However,
more than 75% of the site will remain impervious, which can potentially contribute to
water quality impacts. The applicant has submitted a Water Quality Technical Report
(WQTR) dated March 21, 2007, which describes BMPs designated to eliminate or reduce
any impacts to biological resources and water quality in the adjacent boat channel. The
Commission’s water quality staff have reviewed the proposed BMPs and determined that
additional measures are required to adequately protect water quality. These measures
include minimizing impervious surfaces and considering alternative types of pervious
pavement; incorporating efficient irrigation measures and integrated pest management
strategies for landscape management; sweeping and cleaning parking lots on a regular
basis; retaining all dry weather runoff onsite, which would benefit intertidal and shallow
subtidal organisms in the bay that would not typically be subjected to freshwater flow
during the dry season in the Mediterranean climate of Southern California; providing a
water quality treatment system that addresses the pollutants of concern; and establishing

A-6-PEN-07-26
Page 27

design criteria and maintenance requirements for the selected BMPs. Special Condition
#3 requires submittal of a final WQTR demonstrating that BMPs conforming to the
requirements of the Precise Plan will be provided. In addition, Special Condition #2
requires submittal of a landscape plan that prohibits the use of pesticides and
rodendicides. As conditioned, no impacts to sensitive habitat or water quality will result,
consistent with the policies of the LCP.
5. Local Coastal Planning. The City of San Diego has a certified LCP for the NTC
area. As discussed above, the project is consistent with the Commercial and Mixed Use
land use designations in the Precise Plan. As conditioned, the development is consistent
with all applicable provisions of the certified LCP as well as with the public access
policies of Chapter 3 of the Coastal Act. The Commission, therefore, finds that approval
of the proposed development, as conditioned, will not prejudice the ability of the City of
San Diego to continue to implement its certified Local Coastal Program.
6. Consistency with the California Environmental Quality Act (CEQA). The City
of San Diego is the lead agency for CEQA purposes and the Commission is a responsible
agency. The City of San Diego approved a supplemental EIR for the proposed project.
Section 13096 of the Commission's administrative regulations requires Commission
approval of a coastal development permit or amendment to be supported by a finding
showing the permit or permit amendment, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.
The proposed project has been conditioned to be found consistent with the public access,
recreation, visual protection, environmental protection, and water quality policies of the
NTC Precise Plan and the public access policies of the Coastal Act. Mitigation measures
will minimize all adverse environmental impacts. As conditioned, there are no feasible
alternatives or feasible mitigation measures available which would substantially lessen
any significant adverse impact which the activity may have on the environment.
Therefore, the Commission finds that the proposed project, as conditioned to mitigate the
identified impacts, is the least environmentally damaging feasible alternative and is
consistent with the requirements of CEQA.
STANDARD CONDITIONS:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
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shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.
3.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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