STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE W
725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060
(831) 427-4863 FAX (831) 427-4877

www.coastal.ca.gov

CENTRAL COAST DISTRICT (SANTA CRUZ)
DEPUTY DIRECTOR'S REPOR

For the ‘
April Meeting of the California Coastal Commission

MEMORANDUM R _ Date: April 11, 2007

TO: Commissioners and Interested Parties
FROM: Charles Lester, Central Coast District Deputy Director
SUBJECT: Deputy Director's Report

Following is a listing for the waivers, emergency permits, immaterial amendments and extensions
issued by the Central Coast District Office for the April 11, 2007 Coastal Commission hearing. Copies
of the applicable items are attached for your review. Each item includes a listing of the applicants
involved, a description of the proposed development, and a project location.

Pursuant to the Commission's direction and adopted procedures, appropriate notice materials were sent
to all applicants for posting at the project site. Additionally, these items have been posted at the District
office and are available for public review and comment. :

This report may also contain additional correspondence and/or any additional staff memorandum
concerning the items to be heard on today's agenda for the Central Coast District.
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CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

REGULAR WAIVERS
1. 3-06-063-W Capitola Public Works Department, Attn: Steve Jesberg, Director (Capitola, Santa Cruz County)

DE MINIMIS WAIVERS | | ;
1. 3-07-008-W Santa Cruz City Planning Department, Attn: Nancy Boyle (Santa Cruz, Santa Cruz County) i

IMMATERIAL AMENDMENTS
1. 3-03-034-A1 Rudolph F. Monte Foundation, Attn: Kim Gallick (Aptos, Santa Cruz County)
2. A-3-SLO-03-040-Al Alex Benson (Los Osos, San Luis Obispo County)

EXTENSION - IMMATERIAL :
1. A-3-SLO-03-117-El Brown Family Trust, Attn: Josh Brown; James & Johanna Townsend (North Coast Planning
Area, San Luis Obispo County)

| TOTAL OF 5ITEMS |
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CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

Regulations.

DETAIL OF ATTACHED MATERIALS

REPORT OF REGULAR WAIVERS

The Executive Director has determined that the following developments do not require a coastal
development permit pursuant to Section 13250(c) and/or Section 13253(c) of the California Code of

3-06-063-W
Capitola Public Works

Decpartment, Attn: Steve
Jesberg, Director

Construct a bioliltration wetland system to improve
water quality in Soquel Creek Lagoon,

| Cliff Drive & Wharf Road (city park locat«.d at
intersection of Cliff Drive and Wharf Road, and the
Weslern end of Stockton Avenue), Capitola (Santa
Cruz County)

3-07- 008 W

Santa Cruz City Planning

Department, Attn; Nancy
Boyle

REPORT OF DE MINIMIS WAIVERS

The Executive Director has determined that the following developments do not require a coastal
development permit pursuant to Section 30624.7 of the California Coastal Act of 1976.

‘Descriptio

nstall 6 tclcscopes on Santa Cruz Municipal Wharf,
|Cost for use of telescopes will be $.50 for 1.5
minules,

Ml.]l’llupdl Wharf, Santa Cruz (Santa Cm/ County)

3-03- 034-A1

Rudolph . Monte
Foundation, Attn: Kim
Gallick

REPORT OF IMMATERIAL AMENDMENTS

The Executive Director has determined that there are no changes in circumstances affecting the
conformity of the subjcct development with the California Coastal Act of 1976. No objcctions to this
determination have been received at this office. Therefore, the Executive Director grants the requested
Immaterial Amendment, subject to the same conditions, if any, approved by the Commission,

roject Description

R e

- . Pro;ecr Location

The proposed amendment would: (1) extend the
coastal permit’s cxpiration date to December 31,
2010 to allow for annual fall events through the year
2010 in order to better match the cxpiration datc of
the Monterey Bay National Marine Sanctuary’s
(MBNMS’s) project authorization that is likewise
through the event in 2010 (MBNMS authorization
number MBNMS-2006-003); and (2) modify the
terms and conditions of the CDP to incorporate the
relevant terms and conditions of the MBNMS
authorization,

Scaclnlf%tatc Bcach (at Seacliff State Park in the
unincorporated Aptos-Rio Del Mar area), Aptos
(Santa Cruz County)

A-3-SL0O-03-040-A1

Alex Benson

Reduce the number of approved units from 8 to 6 and
provide a 10-foot sctback between the existing
building and the new building,

1370 - 2nd Street (Baywood area), Los Osos (San
Luis Obispo County)
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CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

REPORT OF EXTENSION - IMMATERIAL

ant . e Wi “Project Description sl
A-3-SL0O-03-117-E1 Division of two parcels 117.56 acres and 80 acres, ‘ 6925 Jordan R
R _ linto three parcels of 97.34, 45.22, and 55 acrcs; and a ; approximately 1 mile north of the community of
Brown Family Trust, Atin: Ll . . . . . .
Josh Brown request to convert an existing 1,200 square foot Cambria), North Coast Planning Area (San Luis

residence to storage and transfer the water meter to Obispo County)

James & Johanna Townsend
[the new parcel.
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STATE OF CALIFORNIA -—THE RESQURCES AGENCY . ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831} 427-4863 FAX (831)427-4877

www.coastal.ca.gov

NOTICE OF COASTAL DEVELOPMENT PERMIT WAIVER
DATE: March 27, 2007
TO: Capitola Public Works Department, Attn: Steve Jesber'g, Director
FROM: Peter M. Douglas, Executive Director '

SUBJECT: Waiver 6f Coastal Development Permit Requirement:
Waiver Number 3-06-063-W

Based on project plans and information submitted by the applicant(s) named below regarding
the development described below, the Executive Director of the Coastal Commission hereby
waives the requirement for a Coastal Development Permit, pursuant to Title 14, Sectlon
13253(c) of the California Code of Regulations.

appLicanT:  Capitola Public Works Department, Attn: Steve Jesberg, Director

LocatioN: - Cliff Drive & Wharf Road (city park located at intersection of Cliff Drive and Wharf
Road, and the Western end of Stockton Avenue), Capitola (Santa Cruz County)
(APN(s) 035-174-03)

DESCRIPTION: Construct a biofiltration wetland system to improve water quality in Soquel Creek Lagoon.

RATIONALE:  Proposed project includes best management practices to avoid impacts to coastal waters
during implementation. The proposed project will improve the water quality of Soquel
Creek and will benefit steelhead and other species that inhabit the creek. The proposed
project will improve existing public access along the creekside. The development
* involves no significant impacts on coastal resources.

IMPORTANT: This waiver is not valid unless the site has been posted AND until the waiver
has been reported to the Coastal Commission. This waiver is proposed to be reported to the
Commission at the meeting of Wednesday, April 11, 2007, in Santa Barbara . If three
Commissioners object to this waiver, a coastal development permit will be required.

Persons wishing to object to or having questions regarding the issuance of a coastal permit
waiver for this project should contact the Commission office at the above address or phone
number prior to the Commission meeting date.

Sincerely, ‘ By: STEVE MONOWITZ
PETER M. DOUGLAS ' District Manager

Executive Director -~ _

cc: Local Planning Dept.
Sycamore Associates L L C, Attn: Marylee Guinon, Principal
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STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95080

(B31) 427-4B63 FAX (831) 427-4877

www._coastal.ca.gov

NOTICE OF COASTAL DEVELOPMENT PERMIT WAIVER
DATE: March 28, 2007
TO: - City Of Santa Cruz, Attn: Nancy Boyle
FROM: Peter M. Douglas, Executive Director.

SUBJECT: Waiver of Coastal Development Permit Requirement:
Waiver De Minimis Number 3-07-008-W

Based on project plans and information submitted by the applicant(s) named below regarding
the development described below, the Executive Director of the Coastal Commission hereby
waives the requirement for a Coastal Development Permit, pursuant to Title 14, Section
13238 of the California Code of Regulations.

APPLICANT: - City Of Santa Cruz, Attn: Nancy Boyle

LocamioN:  Municipal Wharf, Santa Cruz (Santa Cruz County) (APN(s) 005-381-02, 005-401-39,
005-671-40) :

DESCRIPTION: |nstall 6 telescopes on Santa Cruz Municipal Wharf. Cost for use of telescopes will be
$.50 for 1.5 minutes.

RATIONALE:  Proposed development will enhance public recreational activities on the Santa Cruz
Municipal wharf. Proposed development involves no significant impacts on coastal
resources or public access to the shoreline.

IMPORTANT: This waiver is not valid unless the site has been posted AND until the waiver
has been reported to the Coastal Commission. This waiver is proposed to be reported to the
Commission at the meeting of Wednesday, April 11, 2007, in Santa Barbara . If four
Commissioners object to this waiver, a coastal development permit will be required.

Persons wishing to object to-or having questions regarding the issuance of a coastal permit
waiver for this project should contact the Commission office at the above address or phone
number prior to the Commission meeting date.

Sincerely, By: STEVE MONOWITZ
PETER M. DOUGLAS District Manager

Executive Director
Bu’ DAN AR

cc: Local Planning Debt.
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STATE OF CALIFORNIA - THE RESOQURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT QFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

PHONE: (831) 427-4863
FAX: (B31) 427-4877
www.coastal.ca.gov

NOTICE OF PROPOSED PERMIT AMENDMENT

TO: All Interested Parties )
FROM: Peter Douglas, Executive Director ;/WU %—317—7
DATE: March 28, 2007 ’

SUBJECT: Proposed Amendment to Coastal Development Permit (CDP) 3-03-034
Applicant: Rudolph F. Monte Foundation

Original Description:

CDP 3-03-034 allows the Monte Foundation to close Seacliff State Beach in the unincorporated Aptos-
Rio del Mar area of Santa Cruz County for a fee-based fair and fireworks display to benefit Santa Cruz
County Schools on an annual basis one weekend each fall between 2003 and 2007.

Proposed Amendment:

The Executive Director of the Coastal Commission has reviewed a proposed amendment to the above
referenced permit, which would resuit in the following changes:

The proposed amendment would: (1) extend the coastal permit's expiration date to December 31, 2010
to allow for annual fall events through the year 2010 in order to better match the expiration date of the
Monterey Bay National Marine Sanctuary’'s (MBNMS's) project authorization that is likewise through the
event in 2010 (MBNMS authorization number MBNMS-2006-003); and (2) modify the terms and
conditions of the coastal permit to incorporate the relevant terms and conditions of the MBNMS
authorization. A more detailed amendment description is available for review in the Coastal
Commission’s Central Coast District Office in Santa Cruz.

FINDINGS

Pursuant to Title 14, Section 13166(b) of the California Code of Regulations this amendment is
considered to be IMMATERIAL and the permit will be amended accordingly if no written objections are
received within ten working days of the date of this notice. If an objection is received, the amendment
must be reported to the Commission at the next regularly scheduled meeting. This amendment has
been considered IMMATERIAL for the following reason(s): ‘

- The Coastal Commission has granted coastal permits to the Monte Foundation to hold an
annual fair and fireworks show at Seacliff State Beach since 2000. During the course of that
time, event parameters have been steadily modified in order to adapt to and address identified

- coastal resource concerns, including incorporation of explicit public access and wildlife
protection requirements. In 2006, the Monte Foundation received an updated MBNMS
authorization covering the event through the year 2010. The updated MBNMS authorization
included as part of it additional coastal resource protection requirements, including in response
to and as required by recent reviews by the United States Fish and Wildlife Service (USFWS)
and the National Marine Fisheries Service (NMFS), and including modifications developed
through Commission and MBNMS staff coordination.

The proposed coastal permit amendment incorporates the relevant updated MBNMS, USFWS,

®
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NOTICE OF PROPOSED PERMIT AMENDMENT
Page 2

and NMFS requirements, and provides for enhanced coastal resource protection in light of the
more recent reviews and coordination, including explicit fireworks limitations designed to better
avoid wildlife impacts. It also serves to better sync MBNMS and coastal permit requirements,
including by matching the 2010 expiration and by requiring corresponding resource agency
sign-offs prior to each year's event.

If you have any questions about the proposal or wish to register an objection, please contact Dan Carl
at the Central Coast District office.

cc: Dave Vincent, Superintendent, California Department of Parks and Recreation, Santa Cruz District
Tom Burns, Director, Santa Cruz County Planning Department

«©
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Apr 08 20 08:43p Paul and Harriet Blue 831-684-1401

4/9/07
To Dan Carl and memhers of the Calif. Coastal Commission,

Thank you Dan for your response %o my call on my answering
naching this afternoon.

Re:extending the expiration date for the Monte Foundation flreworks
App. # 3-03%3-034-A1 (if I copied it correctly)

Was it intentionally obscure to post the notice by the pier
on an 8f by 11' paper hardly anyone would k see on their
beach walk? Beeing a notice like that is like locating a
needle in a haystack. I had to borrow a pen to copy brief
info., £@x from the "notice!

A few fundamental reasons 1 oppose such an extension:

(1) Beaches constitute the "commons." Closing off one public
space to fund another seems improper. Rather our publie
taxes ghould fund public services. Seems like a bandaide
approach. The fact that only those who can "pay.". . .
are allowed entrance is classist and exclusionary. Beaches
are for everyone - whether wealthy or not., . The coastal
commission should not be approving an exclusion process on
our public beaches.

- (2) Clean uncontaminated bea_ches is of highest priority.
: What toxic chemicals and devices accompany fireworks?

We know pollution is moved by the elements - air and
water into the bay and surrounding neighborhoods. I
no longer go near fireworks since the chemicals make me
ill.. putting toxins into the environment results in
involuntary exposure ané is a form of toxic trespass., I
REQUEST IN WRITING AN MSDS SHEET FCR THE PROPQSED AND
PAST FIREWORKS. Also, large amounts of trash/plastics result.

Additionally, the resulting traffic congestion compounds the
existing €ongestion.

Many pets are traumatized by the noise of explosions.,

As I have no knowledge of the financial accounts related to
the Monte Foundation, I am not gquestioning the "good intentions,"
of those sponsoring the event.

As a public achool teacher of thirty years, I am now retired. -
I support public education., Primate endeavors, however heartfelt,
are a drop in the bucket of the needs of schools and lnadequate
to counter the massive undermining of the schools. It also leaves
a misimpression or illugion of a remedy for poor school funding.

Please do not extend this permit excluding the public and creating
undue contamingtion on top of the many perils to.the planetary oceans.
Public notices need to be genuinely public - this one hardly was.

Sincerely,

FAX To above | Marilyn Garrett

%51 Pedwood Hts. Rd.

937-4877 S ;‘ffs’é?ﬁ?f’zos
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CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(B31) 427-4863 FAX (B31) 4274877

www.coastal.ca.gov

NOTICE OF PROPOSED PERMIT AMENDMENT

TO: All Interested Parties
FROM: Peter Douglas, Executive Director :B’i'm“
DATE: March 28, 2007 : :

SUBJECT: Permit No: A-3-SL0-03-040-A1
Granted to; Alex Benson

Original Description:

for Development of a two-phased commercial project. Phase | consists
of adding 8 new guest rooms (3,837 sq.ft.) to the existing Baywood
Inn (9,721 sq.ft.), and construction of a new 10 guest room hotel
building (7,345 sq.ft.). Phase Il consists of two new hotel buildings.
Building one will include 6 new guest rooms (3,472 sq.ft.), and
building two will include 16 new guest rooms (7,940 sq.ft.). The
project also includes landscaping and drainage improvements.

at 1370 - 2nd Street (Baywood area), Los Osos (San Luis Obispo
County)

The Executive Director of the Coastal Commission has reviewed a proposed amendment to
the above referenced permit, which would result in the following changes:

Reduce the number of approved units from 8 to 6 and provide a 10-
foot setback between the existing building and the new building.

FINDINGS

Pursuant to Title 14, Section 13166(b) of the California Code of Regulations this

amendment is considered to be IMMATERIAL and the permit will be amended accordingly if no.
written objections are received within ten working days of the date of this notice. If an objection is
received, the amendment must be reported to the Commission at the next regularly scheduled
meeting. This amendment has been considered IMMATERIAL for the following reason(s):

The requested amendment reduces the number of total units and
provides for improved scale and massing of structures consistent
with the character of the area. The amended project has been
designed to avoid impacts to coastal resources and public access
and recreation. For these reasons, the requested amendment is not
a material change to the permit.

If you have any questions about the proposal or wish to register an objection, please contact
Jonathan Bishop at the Central Coast District office.

cc: Local Planning Dept.

(& CALIFORNIA COASTAL COMMISSION




wys

: Bonnic¢ Verducci
. RECEHVED 1248 17" Street
. Los Osos, CA 93402
: APR 0 5 2007 oereglobalnet
Aprit 2, 2007 CALIFORNIA

COASTAL COMMISSION

Central Coast District Office

Attn: Jonathan Bishop

725 Front Street, Suite 300

Santa Cruz, CA 95060

RE: Permit No: A-3-SL0-03-040-A1 Granted to Alex Benson

California Coastal Commission CENTRAL COAST AREA , , ‘

Dear Mr. Bishop:

This letter comes as an- OBJECTION to your notice to interested parties about a proposed permit
amendment referenced above. How could you think that the whole of Los Osos would not object to
receiving a reminder that a Developer has received permission to add 38 new guest rooms to his
hotel, presumably each equipped with a toilet, in a location just a stone’s throw from the water’s
edge? The timing of your notice was especially ‘stinging” to those 4,400 householders in Los Osos
sewer district who, in the same week, received notice from the California Regional Water Quality
Control Board regarding “Violation of Septic System Discharge Prohibition.” Our address is in Los
Osos/Baywood Park, and coincidently, Mr. Benson’s hotel is just down the street from us, also in
Baywood Park/Los Osos.

Exactly where will Mr. Benson’s guests be discharging the waste from the existing hotel toilets, not
to mention the 38 new ones he is being permitted to install? Mr. Benson’s toilets are a lot closer to
the Bay than mine. Has someone decreed that residential property owners are more “wasteful” than
hotel guests?

Is it not glaringly clear that the California Commission and the California Regional Water Quality
Control Board, both State Agencics, with overlapping concerns about land use, water quality, and
environmental impact, are NOT on the SAME PAGE? i

Either this is a classic example of incompetence due to the left hand not knowing what the right hand

is doing, or there is blatant corruption here with a not so hidden agenda to chase the middle to lower

class citizens out of Los Osos. I ask you, what would be left of Los Osos if the core center, which

includes the business district and the residential homes of the working class Los Ososans, could no -
longer survive in this climate? Remember, the very citizens who have been saddled with the bill for
the sewer are needed to serve the needs of those wealthier Los Ososans who won’t be required to

hook up to the sewer. '

Sincerely, _ (‘ (/ GQLLHA_:
il OV

Also a State Employee

Cc: Matt Thompson, California Regional Water Quality Control Board, Central Coast Region




oy
€

@ California Regional Water Quallty "‘ontrel Board

Central Coast Region

Linda 8. Adams Arnoid Schwarzenegger
Secretary for Intemet Address: http://www. waterboards.ca_gov/centralcoast Governor
Envirormental 895 Aerovista Place, Suite 101, San Luix Obispo, California 93401
Protection . Phone (805) 549-3147 « FAX (805) 543-0397

March 21, 2007

Michael Verducci
1248 17TH ST
LOS OS0S, CA 93402 1428

Dear Michae! Verducci:

NOTICE OF VIOLATION OF SEPTIC SYSTEM DISCHARGE PROHIBITION AT 1248 17TH
ST, LOS OSOS/BAYWOOD PARK, SAN LUIS OBISPO COUNTY

In 1883, the Central Coast Regional Water Quality Control Board adopted a prohibition of all
new and existing septic system discharges in an area known as the Los Osos/Baywood Park
prohibition zone. The prohibition is based on substantial evidence that septic systems harm
water quality and public health. Ongoing monitoring shows that water quality and public heaith
continue to be threatened by septic system discharges.

The Water Boards’ mission includes enforcing the laws and regulations designed to protect and
enhance water quality and its uses (water supply, recreation, and shellfishing, for example).
Although property owners and occupants (including tenants) are ultimately responsible for their
septic system discharges, the Water Board has not previously enforced the prohibition against
individual property owners and occupants because your local governments, San Luis Obispo
County and the Los Osos Community Services District, were making progress towards building
a community wastewater system to replace individual septic systems. Unfortunately, a
community wastewater system has not yet been built. In light of this, we are now enforcing the
prohibition against all individual property owners and occupants in the Los Osos/Baywood Park
prohibition zone.

Our records show that you own and/or occupy improved property at the address, within the
prohibition zone. Since there is not a community wastewater system avanable to your property,
we conclude that your property has a septic system that discharges waste' within the prohibition
zone. You are hereby notified that your septic system dlscharge violates State law and
you are subject to further enforcement.

San Luis Obispo County, through the process provided by Assemblyman Sam Blakesiee’s
special legislation (AB 2701), has begun planning, designing, and building a community
wastewater collection and freatment system. The Water Board supports the County and
considers a community system to be the most feasible solution to the septic system prohibition.
We hope that this process will succeed. However, because this process is in its beginning

! Septic systems are designed to discharge wastewater. Wastewater fiows from the house to a septic tank, where most of the solids
in the wastewater are removed., Wastewater overfiows or is pumped from the septic tank into an underground disposal field
(leachfield or seepage pit) and sventually to under(ymg groundwater.

California Environmental Protection Agency
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Michael Verducci -2 : | March 21, 2007

stages and faces significant hurdles, Water Board staff is continuing with individual enforcement
of the septic system prohibition.

The Water Board began enforcement by issuing cease and desist orders to a group of
individuals in the prohibition zone. If the Water Board were to issue you a cease and desist
order, it would require you to hook up to a community wastewater system within 60 days of its
avallability, whenever that is, or otherwise cease discharging in violation of the prohibition,
However, if the County’s wastewater project does not proceed and fails to meet certain
milestones, including approval of a benefits assessment (i.e., special tax to pay for part of the
community wastewater system), then you would have to eliminate your septic system discharge
by January 1, 2011. To ensure your sepflic system remains functional until the community
wastewater system is available, the céase and desist order would require you to have your
septic system pumped out and inspected by a qualified contractor and repaired if necessary. As
long as the County’s community wastewater project proceeds, the cease and desist order would
not require any action on your part, other than this standard maintenance, until a community
wastewater system connection is available.

Several parties have agreed to a settlement instead of the cease and desist order and its
hearing process. The settlement agreement requirements are almost the same as those in the
cease and desist order, except that we have agreed to meet and negotiate with the parties
before we issue any violations of the settlement agreement requirements. No negotiations are
required by the cease and desist orders.

Several parties have expressed concern that this process is too slow. We are exploring other
forms of enforcement to address these concerns. We will be notifying you of this enforcement
process by separate letter in the coming months.

The Water Board will continue working with the County to deliver a viable community
wastewater system as soon as possible. If the County builds a community wastewater system
as contemplated by AB 2701, and you connect your property to the system, then you will
comply with the prohibition and avoid further enforcement.

If you are interested in the documents related to the prohibition zone and individual entorcement
action, you may review them at the letterhead address during normal business hours, or oniine
at: http.//www.waterboards.ca.gov/centralcoast/los%20osos/Index.htm. If you have questions,
you may contact Water Board staff Matt Thompson at (805) 549-3159, or by email at
- mthompson@waterboards.ca.gov. Thank you for your attention to this matter.

Sincerely,

ot Rulen- D

Harvey C. Packard
Prosecution Team Lead

California Environmental Protection Agency

fs Recyeled Paper




STATE OF CALIFORNIA  THE RESOURCES AGENCY . ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863 FAX (831) 427-4877

www.coastal.ca.gov | . March 28, 2007

NOTICE OF EXTENSION REQUEST FOR
COASTAL DEVELOPMENT PERMIT

Notice is hereby given that: Brown Family Trust, Attn: Josh Brown; James &
Johanna Townsend

has applied for a one year extension of Permit No: A-3-SLO-03-117-E1 |
granted by the California Coastal Commission on:  January 13, 2005

for  Division of two parcels 117.56 acres and 80 acres, into three'parcels of 97.34, 45.22, and 55
acres; and a request to convert an existing 1,200 square foot residence to storage and
transfer the water meter to the new parcel.

at 6925 Jordan Road (approximately 1 mile north of the community of
Cambria), North Coast Planning Area (San Luis Obispo County).

Pursuant to Section 13169 of the Commission Regulations the Executive Director has
determined that there are no changed circumstances affecting the proposed development's
consistency with the Coastal Act. The Commission Regulations state that "if no

objection is received at the Commission office within ten (10) working days of publishing
notice, this determination of consistency shall be conclusive. . . and the Executive Director
shall issue the extension.” If an objection is received, the extension application shall be
reported to the Commission for possible hearing.

Persons wishing to object or having questions concerning this extension application
should contact the district office of the Commission at the above address or phone
number,

Sincerely,
PETER M. DOUGLAS
Executive Director

AR MG A 51 oans ca

By: STEVE MONOWITZ
District Manager

cc: Local Planning Dept.
Belsher & Becker, Attorneys At Law, Attn: John Belsher

CALIFORNIA COASTAL COMMISSION
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STATE OF CALIFORNIA — THE RESOURCES AGENCY Arnold Schwarzenegger, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863

Memorandum . - April 10, 2007

To: Commissioners and Int'erested Parties

From: Charles Lester, Deputy Director, Central Coast District

Re: Additional Information for Commission Meeting Wednesday, April 11, 2007

Agenda ltem _ Applicant Description Page 4
W17a, SCO-MAJ-06 Part 1 San Luis Obispo County Staff Report Addendum 1
Correspondence 7
W17¢c, SCO-MAJ-06 Part 1 Santa Cruz Counfy ' Correspondence 29
W17d, MCO-MAJ-1-07 Monterey County Correspondence o 33
W18a, A-3-SLO-05-072 Patague Correspondence 51
Miscellaneous: Items not on April agenda. o 147
Letter from Doug Dietch, Monterey Bay Conservancy -- | | ‘ 148

re: DVD - Santa Cruz Ground Water Emergency — “Our Inconvenient Truth”

Letter to San Luis Obispo County Board of Supervisors from Nell Langford -- 149
re: sale of property within the Pismo Dunes Natural Preserve.

G:\Central Coast\Administrative Items\DD Report Forms\Addendum DD Rpt.doc




STATE OF CALIFORNIA ~ THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
(831) 427-4863 - ‘

Prepared April 9, 2007 (for April 11, 2007 hearing)

To: Coastal Commissioners and Interested Persons

From: Charles Lester, District Director
Steve Monowitz, District Manager
Jonathan Bishop, Coastal Program Analyst

Subject: STAFF REPORT ADDENDUM for W17a
SLO-MAJ-1-06 Part 1 (Cambria and San Simeon Acres Community Plans)

~ As described in the March 30, 2007 staff report, San Luis Obispo County proposes to amend its Local
Coastal Program by incorporating the Cambria and San Simeon Acres Community Plans into the North
Coast Area Plan (NCAP) segment of the Land Use Plan (LUP).

Since the staff report was completed, the County of San Luis Obispo and other interested parties have
suggested changes to the recommendations. In response to these comments, staff has revised a number
of the suggested modifications and has supplemented the staff recommendation with additional findings
where necessary. The changes are shown below as follows (new text shown with double underlines;
deletions are shown with dewub pehs):

1. Changes to Staff Report Exhibits

1) Add Exhibit F — Chapter 8 Coastal Access to exhibit list in staff report page 4 and include (see
new Exhibit F attached).

II. Changes to Suggested Modifications
1) Strike through the word “buildout” in subsection C of Mod 10:

C. Population Projections ;

With ; existing shortages of important resources such as
water and public services, and the inabilitr—ef adverse impacts posed to the natural environment
associated with population growth , there are significant unresolved issues
regarding appropriate levels of butddeut of the-land

use—described-by-this-plan-in development within the North Coast Area durmg the 20-year term of the

plan.
«
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2) Revise Standard 4.E to include the specific term “Cambria Flood Mitigation Project” Mod 41:

E. West Village. No new development except necessary publu. services shall be am)roved until the
County has certified and implemented Phase [ of s 3 e

YHaee the Cambria Flood Mitigation Project in a manner that is_consistent w1th the thectlon of th

coastal stream.

3) Modify Suggested Modification 54 (pg.30 of staff report) - change both parcels of Connelly &
Childs to RMF:
#2) Connelly & Childs — Resmamn-RMES-64 Both parcels to RME

4) Add text to Areawide Circulation Programs 2 on pg. 5-15:

2. Trails. To maximize the provision of public trails, the County should work with interested property
owners, agriculturalists, and other groups to determine if access may be secured to serve this need while
respecting adjacent uses and ownerships. The County should also work with interested groups to

implement a program for the development, signage, management, and maintenance of the California
Coastal Trail system. Opportunity exists to establish the California Coastal Trail system, connecting

each end of the Planning Area. More discussion is found in Chapter 8: Coastal Access. (Medium
priority/Long Term)

5) Add text to Cambria Circulation Program 8 on pg. 5-17:

8. Pedestrian Improvements — The Cross-Town Trail. The County and the community should continue
to provide pedestrian trails, walkways, and sidewalks where appropriate to serve residents and visitors in
the community. The County should w with the community to connect se s of the California

Coastal Trail to the community trail network and other pedestrian facilities. (Medium priority/On-going)

6) Add text to San Simeon Acres Circulation Program 1 on pg. 5-18:

1. Pedestrian Improvements. The San Simeon Acres Community Services District and the County
should work with motel owners and residents to develop a clearly-defined blufftop walkway system that
links residences, motels, and beach areas, and segments of the California Coastal Trail. The network

* - may include 51dc-:walks bikeways, street lights, landscaping, and beach stairs. (Medium priority/Medium

term)

7) Add text to Cambria Combining Designation Program 8 on pg. 6-13:

8. Shoreline Access — Street Improvements — West Lodge Hill (LCP). The County should work with

erested groups to develop accessways and provide public pathw d overlooks throughou
Cambria. The County or other appropriate entity should provide a public pathway and overlook at the
following street ends west of Sherwood Drive when development and maintenance funds are available:
Castle Street, Emmons Road and Jean Street.

«
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8) Add text to San Simeon Acres Combining Designation Program 19 on pg. 6-18:
19. Shoreline Access — Pico Avenue Stalrway (LCP). ounty should work with interested grou
to dev and erlooks throughout San Simeon Acres.

The San Simeon Acres Community berv1ces District should continue to maintain the stairway at Pico
Avenue for public access. Public parking should be provided.

9) Underline the introduction to Communitywide Standard 22 of Mod S1 regarding shoreline
development:

22. Shoreline Development. All dev ment along blu and shorelj must comply with th

following standards;

10) Replace Public Access Suggested Modifications 68 through 76 (staff report pages 36 through
38) with the County’s suggested Chapter 8 as shown in new Exhibit F (see attached Exhibit F).
Based on the findings in this staff report it is acceptable to replace these modifications with the
County’s suggestions, except with the following edits:

e Show blufftop lateral access preference in commercial areas of San Simeon Acres on Figure 8-2.

e Show vertical accessway adjacent to the south side of sewage treatment plant (Stlnson 42-
02/125-29) on San Simeon Acres Figure 8-2.

e Show preferred pedestrian alignment (cross hatched line) crossing the Arroyo del Padre Juan
pipe-bridge and continuing along Balboa Avenue to Vista Del Mar on San Simeon Acres Figure

8-2.

e Show additional preferred vertical access at the end Vista del Mar on San Simeon Acres Figure
8-2. -

e Add “blufftop trail” to improvements for San Simeon Acres in Table 8-1 (County suggestions
Pg. 8-7).

® Delete “%ﬂ—&hgnmemﬂs-eeaﬁﬁeﬂ%wm%easavauésﬁdemﬁemw—feﬂh&aﬁﬂﬂ both on pg.

8-9 and 8-10 of County suggestions.

e Add reference to preferred vertical accessways adjacent to the sewage treatment plant and at the
end of Vista del Mar in Table 8-3.

e Add reference to new Blufftop Access Standard 3(c) and Communitywide Standards 3 and 4 in
Table 8-3 for lateral access implementation.

«
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IL. Supplemental Findings

1) Add the following text to the end of paragraph 2 on page 51 of staff report:

é-omgg—g_;gg Plan internally consistent with the suggested modifications,
2) Modify Findings for Proposed Land Use Changes on Connelly & Childs parcel pg. 53:

This site is located on the south side of Main Street in the East Village. The site is relatively flat and
slopes south from Main Street to Santa Rosa Creek. The easterly one-third is designated
Office/Protessional; the westerly two-thirds is designated RMF. A mobile home park currently exists on
the property although it has been effectively closed through informal discontinued use. Although the
certified LCP includes provisions to address potential loss of affordable housing in such cases, the
ordinance has not been directly applied to this site. More generally, the County recently passed an
emergency ordinance to address mobile home park conversions and the loss of affordable housing

opportunities Countywide. It is as yet unclear how this ordinance or the existing LCP requirements may -

be applied to this site. In 1998, the Commission adopted modifications to retain the RMF zoning due to
concerns about increased water demand if residential uses other than the mobile home use were
proposed, and significant increases in traffic demands in the downtown area if commercial use was
1nten51hed on the site (see adopted N CAP tmdlngs 1998. In light of these coastal resource constraints,
chanmna-the-tand-use-destgnation-atthis- = pet-appropeiate 1t is appropriate o retain both parcels i
he RMF @g use ca;gggr:z It 1s noted that effect of this modification also would be consistent with the
legislative direction to the Commission to encourage the protection of affordable housing (30604(g)).

3) Add text to paragraph 3 on page 59 of the staff report.

To find the community plans cons;g;gnt w1th ng;tal Act §ggt10n 3024Q, suggested modifications are m d1ﬁcat19ns are

modlhga tions are included that expand this requirement to new developments_in San Slmggn Acres.
This is particularly important for pew development adjacent to sensitive creeks.

4) Add Coastal Act Section 30236 to list of applicable policies on page 61 of staff report:

Coastal Act Section 30236 states:

Channelizations, dams, or other substantial alterations of rivers and streams shall incorporate
the best mitigation measures feasible, and be limited to (1) necessary water supply projects, (2)
flood control projects where no other method for protecting existing structures in the floodplain
is feasible and where such protection is necessary for public safety or to protect existing
development, or (3) developments where the primary function is the improvement of fish and
wildlife habitat.

«
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5) Edit findings on pg. 63 regarding Suggested Modification 51 dealing with hazards and shoreline
protection standards as follows: :

To address the potential for seawall development, and redevelopment of existing developments on
blufftop lots, suggested modifications require that new applications for projects located on the bluffs or
shoreline meet detailed application requirements, and how setback distances should be determined. A
deed restriction against the property will ensure that no shoreline protection structure shall be proposed
or constructed to protect the development approved and which expressly waives any future right to
construct a such devices that may exist pursuant to Section 30235. The modifications also require a
waiver of liability. The Commission has included the same standards in other LCP's statewide, and has
recently implemented such standards on appeal for a blufftop development in the urban area of Cambria

(see Korpiel A-3-S1.0-02-093).
6) Edit findings on pg. 64 of the staff report in support of Suggested Modification 41 as follows:

“In addition, allowances for proposed uses in the floodplain that do not meet the requirements of the
Coastal Act Section 30236 must be deleted.”

7) Add new findings on pg. 67 of staff report in Section C — Planning for Maximum Public Access:

New development that occurs in the urban areas of Cambria and San Simeon Acres has the potential to
adversely impact traffic levels in the rural areas outside of each of these communities. In order to ensure

that the community plans are consistent with Coastal Act Section 30254, which requires that Highway
One remain a scenic two-lane road, as well as to ensurc that new development does not create traffic

consistent with Coastal Act access and recreation policies, modifications are

Attachments: County suggested revisions to Chapter 8 — Coastal Access submittal (new Exhibit F to
Staff Report).

California Coastal Commission 2
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CHAPTER 8: COASTAL ACCESS

A. Purpose and Organization

Protecting and maximizing public shoreline access is a fundamental goal ofthe Coéétal Act. To facilitate

achievement of this goal, Coastal Act section 30500 requires that all Local Coastal Programs (L.CPs)

include a specific public access component. This chapter provides a comprehensive reference to
County goals, policies, standards. and ordinances pertinent to coastal access.

CAMBRIA AND SAN SIMEON ACRES 8-1 , CHAPTER 8: COASTAL _AC.CESS
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B. Public Access Goals

General Goal No. 18 for Cambria and San Simeon Acres. described in Chapter 1 and repeated below,

outlines several objectives for providing public access to the shoreline, without overburdening natural
resources or infringing on constitutionally protected private property rights. The goal envisions the

creation of a coastal trail and regional bike path system enabling residents and visitors to_enjoy these
segments of the California coastline.

General Goal No. 18 (from -Chapter 1):

Public Access to_the Shoreline. Provide for public access. consistent with the need to
protect natural resource areas from overuse, by:

A. Maximizing public access to and along the coast through the following:

1. Developingall feasible vertical and lateral pedestrianaccess easements
to and along the shoreline, consistent with other public access goals of

this plan;

Developing a Coastal Trail through the Communities:

[

3. Developing all other feasible pedestrian circulation systems in the
+ goastal zone, consistent with other public access goals of this plan;

4. Providing a bike path system for the Planning Area;

5. Providing conspicuous signage for all public access easements;

=

Preventing interference with the public’s right of access to the sea, whether acquired
through use or legislative authorization. including, but not limited to. the use ofdry sand
and rocky coastal beaches to the first line of terrestrial vegetation.

Requiring new development between the nearest public roadway and the shoreline and

along the coast to provide public access consistent with sound resource management
and consistent with public safety, mili security needs, and the protection of fragile
coastal resources,

()

Carefully balancing the public’s right of access to the sea withconstitutionally protected
private property rights. (Mod 6)

=
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C. | Overview of Existing and Potential Coastal Access

The North Coast segment of San Luis Obispo County provides a wide variety of public access
opportunities, including one state beach, and a variety of formal and informal accessways to and along
the coast . Existing and potential accessways are discussed below and generaily shown on Figures 8-1
and 8-2. An inventory of offers-to-dedicate lateral and vertical access to and along the beach is
included in Appendix A, San Luis Obispo_County Parks, in coordination with the Department of
Planning and Building, maintains this inventory. Please contact County Parks forthe most current coastal

access inventory.

1. Cambria

Shamel County Park north to Leffingwell Landing

This contiguous sandy area is wide open for public use. This area is clearly visible from
Moonstone Beach Drive. and there are numerous opportunities to view the beach and ocean.
Parking, trails. and boardwalks are also avajlable, as are restrooms at Santa Rosa Creek and
Leffingwell Landing. There is also a boat launch at Leffingwell Landing. The adjacent inland
uses are primarily visitor-serving motels. Overall, this area provides excellent access because
the beach and coast are easily accessible for the whole length via Moonstone Drive, there is
good visual access, and it is adjacent to many commercial visitor-serving uses (motels).

Shamel County Park

This County facility provides a developed lawn area with picnic tables. barbecues, restrooms,
. parking, and direct beach access. There is a large sandy beach contiguous with the State Park
north from Shamel Park to Moonstone Beach and Leffingwell Landing.

Park Hill

Park Hill is primarily a residential area. The shoreline is generally accessible via cul-de-sac

" roads, but the coast is generally not visible from Highway One. The beaches here are small and
. seasonal, with little overall carrying capacity. Three southern street ends (Murray, Bryan, and
DeVault) provide good visual overlooks, but no stairs. At the northern end of Park Hill a biuff
top park containing pocket beaches has been improved withtrails. This property is owned by
State Parks. and extends from Worcester to just past Cambridge. A bluff top trail ends at the

top of a 25-foot blufl, and access to Shamel Beach requires scrambling down the bluff face

raising concemns about safety and erosion. A stairway would be a useful improvement here.

CAMBRIA AND SAN SIMEON ACRES 8-3 CHAPTER 8: COASTAL ACCESS
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Lateral blufftop access along the western portion of Fiscalini Ranch is currently provided, with
entrances at the south and north from the end of Windsor Boulevard. An established loop trail
system provides access to upland areas of the ranch. There is also potential for linking
Cambria’s East Village to the coastline via the Cross Town Trail.

Lodge Hill

Because of the geographic configuration of this area, the many access options in Lodge Hill
primarily serve neighborhood residents. Generally, the public is not drawn to this area, in part
because the shoreline is not visible from Highway One (although access is signed on the

Highway). and in part because access to the coast involves a circuitous route through local
streets. The beaches here are small and seasonal, with very little capacity for public use. Of
the six streets that end at or near the coast in Lodge Hill, three are currently developed with
stairways. The three accessways are fairly well-spaced laterally, and one of the three, at
Lampton County Park. has been improved witha parkinglot. trails. a bike rack, and a stairway.

The other stairways are located at Harvey and Wedgewood.

CHAPTER 8: COASTAL ACCESS 8-4 CAMBRIA AND SAN SIMEON ACRES
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San Simeon Acres

Access in San Simeon Acres is good S the highlight is a broad beach with excellent access.
The main accessway to the beach is at the ¢end of Pico_Avenue, where parking for

approximately ten cars and a stairway is located. There is a second accessway south of the

Cavalier Inn that needs a conspicuous sign, There are also two vertical offers-to-dedicate at
the southern end of'the beach which should be analyzed for future development opportunities.
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D. Access Opportunities and Concepts.

With increasing demand for access to the coast, additional public access easements will be necessary.

Enhancement of existing access corridors will also be necessary to serve new user groups, or to

provide better locations for accessways.

This Plan outlines several specific County programs for opening and_managing existing and future

accessways, including a Coastal Access Implementation Plan described in Chapter 6: Combining
Designations. The following table outlines some of the more significant additions and enhancements

envisioned in the coastal access program for Cambria and San Simeon Acres.

Table 8-1
Coastal Access Enhancement Objectives
o Area Improvement Responsible Agency:
Areawide Development, signage, and Cal Trans, State Dept of
management of trails Parks and Recreation,
County
Areawide Cal Trans State Dept of

Development of regional bikeway
system :

Parks and Recreation,
County

NW San Simeon Acres

Roadside park or overlook

County or San Simeon Acres
Community Services Oistrict
(SSACSD)

San Simeon Acres

Pedestrian network linking East &

West sides, safer Highway crossing,

County, SSACSD, or private
land owners

and link to the beaches

Cambria

Pedestrian and bicycle trail -
“'Crosstown Trail”

County, Cambria CS0,
private land owners

Cambria/San Simegn Acres

Access improvements, including

public pathways and overlooks

County or other responsible
agency

Access Opportunity: The California Coastal Trail & Hwy 1 Bikeway.

=

A coastal trail and bikeway in Cambria and San Simeon Acres could provide significant access
opportunities not currently available to the public. The coastal trail and bikeway are related
since they would share the same purpose and some of the same alignment. but would serve
different users. Because the trail and bikeway would be so closely related, there is_an
opportunity to share management and improvement costs among agencies holding different
segments in the public trust. Shared improvements might include right-of-way improvements,
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signage, overnight facilities such as campgrounds or hostels, and maintenance facilities. Shared
ongoing maintenance activities, equipment, and security might also be a possibility.

A

The Californja Coastal Trail. The California Coastal Trail (CCT) is envisioned
as a continuous trail system along the entire coast of California, InJanuary 0of2003, the
Coastal Conservancy released a report entitled Completing the California Coastal
Trqil. The report is a strategic blueprint for establishing the CCT. The report includes
suggested alignments of the CCT. This section identifies trail objectives and
characteristics, the preferred alignment for the portions of the CCT through Cambria
and San Simeon Acres, existing access. and the programs and standards that will
ensure the implementation of these portions of the CCT.

1. Trail Objectives and Characteristics. Proximity to the ocean is the principal
characteristic ofthe CCT. Completing the California Coastal Trail provides
the following description:

"Wherever feasible, the Coastal Trail should be within sight, sound, or at least
the scent of the sea. The traveler should have a persisting awareness of the

Pacific Ocean. It is the presence ofthe ocean that distinguishes the seaside trail
from other visitor destinations."” (Coastal Conservancy, 2003, pg. 15).

Physical access to the ocean and beach areas is emphasized. The trail should
be located "as close to the ocean as possible. .. "(Coastal Conservancy, 2003

pg. &) ,
.In preparing the Drafi California Coastal Trail: The Preferred Corridor

Through San Luis Obispo County, the San Luis Obispo County Parks
Department_interviewed stakeholders from the County Trails Advisory
Committee, Coastwalk, California State Parks, the State Coastal Conservancy,
the Coastal Commission. and other interested parties. Objectives for the CCT,
developed based on the results of these interviews, include the following:

Whenever possible, site the pedestrian trail along the beach. Where the
. coastaltrail is separated from the beach, provide periodic views ofthe
ocean from the trail. as well as periodic opportunities to access the
beach.
Focus on the establishment of a pedestrian trail to achieve trail
continuity. As trail segments are developed, evaluate the feasibility of
accommodating other trail users.
Connect the coastal trail to other recreational resources whenever
ossible, including the County's trail system. existing and proposed
arks and natural areas, parking areas, and alternative transportation
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routes,

Preferred Trail Alignment and Implementation. The designation of a
preferred coastal trail alignment is important because it allows trail dedications

to be conditioned as development occurs. It also allows the County to apply
for funding to_complete portions of the coastal trail.

Cambria :
Figure 8-1 shows existing access in Cambria along with the preferred CCT

alisnment,

Through Cambria. the trail remains near the shoreline by following the
Moonstone Beach Boardwalk (Moonstone Beach Drive for bicyclists),
Nottingham Drive, and Windsor Boulevard: crossing Fiscalini Ranch (via the
Blufftop Trail for pedestrians and the Marine Terrace Trail for bicyclists); and
proceeding south along Sherwood Drive to [Lampton Cliffs Park. This
alignment is consistent with Coastwalk's identitied route for the area. Until a

trail segment contirtues south from Lampton Cliffs Park, trail users would be
directed to Highway One via Ardath Drive.

Pursuant to the Coastal Zone Land Use Ordinance. lateral public access must
be provided between the mean high tide line and the toe of the bluff with new

blufftop development. However, the beaches through Cambria tend to be small
and seasonal, While trail users may use the beach some times during the year,
the coastal trail alignment through Cambria is identified_along the road and
blufftop trails. Information signs would direct trail users to beach access points,
bluff overlooks, and other features of interest. The identified trail alignment

serves both pedestrians and bicyglists.

There are a number of efforts underway to develop a comprehensive trail
network throughout the community of Cambria, The preferred trail alignment

provides for connections to this trail network as shown in Figure 8-1.

Implementation of the preferred trail alienment for the CCT through Cammbria
requires the following:

Table 8-2
CCT Implementation - Cambria
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Description Implementation

Lateral access access dedications with new development projects pursuant to
Coastal Zone Land Use Ordinance Section 23.04.420 Coastal
Access Required

Vertical access access dedications with new development projects pursuant to
' Coastal Zone Land Use Ordinance Section 23.04.420 Coastal
Access Required

Bridge access _ provide space for bicycles and pedestrians with bridge
replacement and repair projects pursuant to Cambria
Communitywide Standard 23. Bridge Replacement and Repair.

Development, signage, Areawide Circulation Program #2 Trails

management and maintenance

of the CCT

Develop regional bikeway Areawide Circulation Program #6 Bicycle Improvements

system integrated with the CCT

Connect the CCT to the Cambria Circulation Program #8 Pedestrian Improvements - The

community trail network Cross-Town Trail.
Open and manage access Areawide Combining Designation Program #4 Coastal Access
easements Implementation Plan.

Access improvements, including Cambria Combining Designation Program #8 Shoreline Access -
public pathways and overlooks Street Improvements - West Lodge Hill

‘San Simeon_Acres

Figure 8-2 shows existing access in San Simeon Acres with the preferred CCT
alignment.

* Through San Simeon Acres. the current pedestrian trail alignment remains near
the shoreline by accessing the beach via the stairway at Ruta Lane, following
the broad beach to the vertical access 9051 Balboa. This alignment is
consistent_ with Coastwalk's identified route for the arga. Communitywide
Planning Area Standard 3. Shoreline Access in new Visitor-Serving
Developments requires the construction and maintenance of a lateral blufftop
access trajl for public use to be provided with new development. Further,
Communitywide Planning Area Standard 4. Shoreline Access in new Public
Facility Developments requires the Arroyo del Padre Juan bridge be improved
to_include a bicycle and pedestrian crossing. Once the blufftop trail has been
completed, the CCT alignment would follow along the blufftop. across Arroyo
del Padre Juan bridge and along Balboa Avenue, Beach access would remain

and information signs would direct trail users to beach access points, bluff
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overlooks, and other features of interest. The trail alignment for bicyclists is the

frontage roads along Highway 1.

Implementation of the preferred trail alignment for the CCT throu

Simeon Acres requires the following:

Table 8-3

- CCT Implementation - San Simeon Acres

Description

' Implementation

Lateral access

access dedications with new development projects pursuant to
Coastal Zone Land Use Ordinance Section 23.04.420 Coastal
Access Required and pursuant to San Simeon Acres .
Communitywide Planning Area Standards # 2, 3, and 4 Shoreline
Access

Vertical access, including, but
not limited to an additional 5
foot wide vertical access
adjacent to the vertical access
at 9051 Balboa

access dedications with new development projects pursuant to
Coastal Zone Land Use Ordinance Section 23.04.420 Coastal
Access Required and pursuant to San Simeon Acres
Communitywide Planning Area Standards # 4 Shoreline Access in
Residential Development

Development, signage,
management and maintenance
ofthe CCT

Areawide Circulation Program #2 Trails

_Develop regional bikeway
system integrated with the CCT

Areawide Circulation Program #6 Bicycle Improvements

Link residences, motels, and
beach areas to the CCT

San Simeon Acres Circulation Program #1 Pedestrian
Improvements.

Open and manage accass
easements

Areawide Combining Designation Program #4 Coastal Access
implementation Plan and San Simeon Acres Combining
Designation Program #18 - Shoreline Access - Acceptance and
Maintenance

Access improvements, including
public pathways and overlooks

San Simeon Acres Combining Designation Program #19 Shoreline
Access - Pico Avenue Stairway

=

as a Class I Bikeway. The vision of the Highway 1 bikeway described above

maintains this alignment. but advocates upgrades to Class I Bikeways where feasible

and adds improved secondary routes through scenic and special areas, such as
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B. Highway One Bikeway. Portions of Highway One have already been improved
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Moonstone Beach and Cambria’s downtown and ovemight facilities. Support facilities

for the Bikeway could be consolidated with those serving the Coastal Trail.

1.

[

hed

Bikeway Purpose and Goals. The purpose of the Bikeway is to enhance
existing opportunities for bicycle recreation in the Planning Area. The Bikeway
should eventually constitute one continuous bikeway along the North Coast.

with several Class [ secondary routes providing access to special recreation
areas. The goal is 1o integrate the bikeway with existing trails, bike paths,
parks, and existing and potential support facilities.

The Users. The bikeway would primarily serve bicvcle riders. The use of
secondary trails may be limited _because of concerns about_safety or
compatibility with site-specific coastal resources.

The Planning Process. The bikeway will require considerable cooperation
and commitment from a variety of stakeholders. Once general support has
been secured and potential funding sources have been identified, more detailed
plans will need to be developed. The planning process should emphasize
providing enhancegnents to existing routes, adding new routes to arcas of
interest, and combining support facilities with other trails.
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E. Management Objectives and Programs

Management of coastal access areas is complicated by the many different types ofaccess facilities and
the number ofresponsible agencies involved, Accessways include undeveloped beaches. bluff top trails,

beach stairs, highway pull-outs and vista points, parks. and overlooks. In the Planning Area, some
accessways are managed by private land owners. Others may be managed by public agencies such as:
Cambria Community Services District, San Simeon Acres Community Services District, CalTrans,

County Department of General Services Parks Division, and the State Department of Parks and
Recreation. Nonprofit organizations, such as the Land Conservancy of San Luis Obispo County, may

also accept and manage coastal accessways.

The following management objectives are meant to support existing access and provide for new access
opportunities in the Planning Area:

1. Existing Facilities. Management organizations should continue to fund and support
ongoing maintenance of existing facilities. Agencies should avoid losing land resources such as
public access easements and other potential assets. Support facilities should be expanded to
meet growing public demand and to meet the needs of new user groups.

Potential Access. Management organizations should continue to look for ways t©

maximize coastal access by pursuing grants, donations, other funding opportunttics, and where
appropriate through the regulatory process. Coordinating plans for existing facilities with plans
for new facilities should provide a comprehensive and cost-effective approach. Agencies
involved in development permit review should require access dedications according to adopted
regulations.

13

(3

3 Public Support. The public should be involved as muchas possible in providing input and
resolving access issues. [t is especially important that landowners. representatives of

appropriate govemment agencies, and other crucial stakeholders be included fromthe beginning
in relevant discussions.

-~

Maintenance and Restoration. Existing access areas must be maintained in order

to provide for public safety and protection of sensitive coastal resources. Existing accessways

- that are significantly degraded because of overuse, or lack of funding to provide maintenance,
should be rehabilitated, or re-routed.

5. County of San Luis Obispo. Where the County is the responsible agency, the Parks
Manager, working in the Department of General Services, should contipue to:

A, Accept outstanding offers-to-dedicate vertical and lateral coastal access easements.

B. Design and install access facilities such as parking lots. stairs, trash receptacles,
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restrooms. and signs.

!

Maintain existing facilities.

=

Manage the coastal access inventory.
Evaluate coastal development proposals for coastal access potential.

In addition, the County is responsible for reviewing new development for consistency with the coastal
access requirements in the Local Coastal Program. New development may be required to provide
additional access in accordance with the Local Coastal Program and the California Coasta] Act.

(=
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F. Coastal Access Policies, Standards, and Ordinances

Because the entire Planning Area is within the coastal zone, land use and development within this area
is subject to provisions of the County's Local Coastal Program. which are contained in four documents:

Land Use Element and Local Coastal Plan - Framework for Planning: Land Use Element and
Local Coastal Plan - Coastal Plan Polices; North Coust Area Plan; and Coastal Zone Land Use
Ordinance. These documents work together to_implement the Local Coastal Program. They are

available from the San Luis Obispo County Department of Planning and Building. The basis for the

Local Coastal Program and a brief description of each component are provided below. The following
is included for reference purposes only as they are adopted separately and may be changed fromtime A

10 time,

The California Coastal Act

Policies in the California Coastal Act of 1976 guide the conservation and development of California's
1.100 mile coastline with the goal of protecting California's coastal resources and providing for their
wise use. The Act establishes the California Coastal Commission as a permanent State coastal
management and regulatory agency and requires each ofthe state's coastal cities and counties to adopt
a long-term management plan, known as a Local Coastal Program. Each Local Coastal Program
consists of a land use plan, zoning ordinances and other implementing actions. In enacting the Coastal

Act, the legislature declared that a basic goal of the state for the coastal zone is to:

Maxirnize public access to and along the coast and maximize recreational opportunities

in the coastal zone consistent with sound resource conservation principles and
constitutionallv protected rights of private propertv owners, (Section 30001.5

Chapter 3, Article 2 (Sections 30210 through 30214) of the Coastal Act contains six policy sections
addressing public access and development between the first public road and the shoreline. The full text
of applicable public access policies from the Coastal Act is included in Chapter 2 of the County's

oastal Plan Policies document.

Framework for Planning _
Land Use Element and Local Coastal Program

This document serves as the Land Use and Circulation Element of the General Plan for the County's

coastal zone. It provides a framework for County decisions on land use, development, and circulation.
General Goal No. 12.¢ encourages improved access to the coast through the acquisition_and
development of coastal accessways. trails, and parks. in appropriate locations. Framework for
Planning identifies areas within the coastal zone where shoreline access is important. Coastal Access
is a use to be encouraged in all land use categories.
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Framework for Planning - Allowable Uses

Coastal Accessways are a principally permitted use in all land use categories in the Coastal Zone,
Principally permitted uses are both allowable and encouraged.

Framework for Planning - Definitions

Framework for Planning provides the following definition of Coastal Accessways as a land use
category:

Coastal Accessways [C3] . ‘ _

Land areas, pathways and improvements that may be used for access to the shoreline or other
coastal resource such as a stream. They may include pathways, trails, overlooks and may be
improved or unimproved. Typical improvements may include parking, lighting, structural -
improvements such as retaining walls, stairs, signs, picnic tables and restrooms.

North Coast Area Plan
Land Use Element and Local Coastal Program

Anarea plancontains both policies and implementation measures focused on a specific geographic area
and/or community. The North Coast Area Plan describes County land use and circulation goals,
policies, programs, and standards for the North Coast Planning Area. In the event that a policy or

~ ordinance elsewhere in the Local Coastal Program conflicts with an area plan standard, the area plan
- standard shall prevail. This Community Plan is intended to replace and update those sections of the

current North Coast Area Plan relating to the urban and village areas of Cambria and San_Simeon
Acres.

Coastal Plan Policies :
Land Use Element and Local Coastal Plan

This document states the policy commitment of the County to implement the mandates of the Coastal
Act. Coastal Plan Policies apply to all four coastal zone areas in San Luis Obispo County - the North
Coast, Estero. San Luis Bay, and South County. Chapter 2 of the Coastal Plan Policies document

- outlines shoreline access policies and issues related to shoreline access for each of the four coastal
planning areas in the county.

Coastal Zone Land Use Ordinance (CZLUO)

This document implernents Land Use Element and Local Coastal Plan policies and contains procedures

for review and evaluation of proposed land uses and land divigions, similar to a zoning ordinance. While
the Framework for Planning identifies where specific uses may be established, the CZLUO
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determines how such uses may be developed by specifying performance criteria which proposed uses
inorder to receive approval. Section23.04. 420 of'the Coastal Zone Land Use Ordinance
outlines 1egu1rements for protection and provision of coastal access. The ordinance specifies the type
of required access, procedures for acquisition, and the type and extent of required improvements.
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April 9, 2007 | ~ CGOASTAL COMII\\IAIIASSION
| . CENTHAL COAST AREA
John Euphrat
Division Manger
San Luis Obispo County
Planning Department
976 Osos Street, Room 200
San Luis Obispo, CA 93408
Subject: California Coastal Commission Agenda Item W17a

San Luis Obispo County Local Coastal Program Major Amendment
No. 1-06 (part 1) Cambria and San Simeon Acres

Dear Mr. Euphrat:

We have recently received the most recent draft of this agenda item. It is obvious
that both your staff and the staff for the Coastal Commission have put a significant
effort to draft this proposed amendment. Please thank Supervisors Achadjian and
Gibson for their support to see that the efforts of all of us who have been working
towards a prompt adoption of a complex amendment to the LCP.

Despite all of our efforts we must request that this item be continued until the
Commission’s July 2007 meeting in San Luis Obispo. As you know a majority of
this amendment directly impacts how Cambria may develop for the next twenty
years. We have had less than a week to review the most recent draft that has
over eighty changes and adds more than ten pages of text to the version we
preliminarily discussed at the February 7, 2007, meeting you so kindly facilitated,
between our staffs and Coastal Commission staff

Since changes proposed in the recent staff report are so significant and will be
long lasting, we cannot constructively respond in the time given. We believe we
can, in the next few weeks, provide valuable information that will assist County
and Coastal staff in reviewing and considering further amendments on significant
issues. Some of these significant issues are:

1. New water service and supply requirements and standards for Cambria
(pg. 24 of staff report).

2. Revisions to the uses in the Fiscalini Ranch Open Space Areas (pg. 26
of staff report), which may require that $500,000 of funding used to
acquire this property, be refunded.

Suite 201 POBox 65  Cambria CA93428  Tel 805.927.6223  Fax 805.927.5584  www.cambriacsd.org
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3. Affordable housing has been discussed in many new changes to this amendment. In
sum, these amendments may prohibit affordable housing rather than encourage its
development. Additional time will allow our staffs to present a workable program.

4. Desalination standards (pgs. 19, 23, 24, 26, and 28 of staff report) have been added
which will greatly impact our project and jeopardize the money already spent to analyze
the feasibility of this project.

5. CCSD’s application for a CDP to conduct geotechnical and hydrogeologic tests to

' coliect data for determining the feasibility of a site for desalination wells could be

addressed in this amendment.

The time afforded by this continuance will allow us to continue to consult with the CCSD's
Board of Directors and appointed committees. The City of San Luis Obispo venue for the
Coastal Commission meeting in July 2007 will maximize our local constituency’s ,
participation. In the time given we can continue in our collaborative effort with County and
Coastal staff to produce the best plan for our community.

Thank you for considering our request.

Sincerely yours,

- Dyl

General Manager

c: CCSD Board of Directors
Supervisor Katcho Achadjian
Supervisor Bruce Gibson
Charles Lester, Deputy Director, CCC
Steve Monowitz, District Manager, CCC
Jonathan Bishop, Coastal Program Analyst
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Elain Brazil

From: Slosansone@aol.com
Sent:  Monday, April 09, 2007 3:46 FM

To: bgibson@coElo.ca.us; kechadjian@co.slo.ca.us; jlinthall@co.slo.ca.us; jhofchroer@co.slo.ca;us;
jhofschroer@co.slo.ca.us
Ce: David Sansane; fkglick@msn.com
Subject: Pending Coastal Commission Meeting 4-11-07 R E C E I v E D
Aprl 9, 2007 | o APR 09 2007
From: David Sansone ' : ‘ CALIFORNIA
. 710-21 Fiero Lane ' COASTAL COMMISSION
San Luis Obispo, Ca. 93401 NENTRAL COAST AREA
805.649.0667 ' ' S
B05.549,0702 (Fax) '

email; 'dave@sanseoneco.com’

Gentiemen,

The timing of this meeting, and the lack of notice, Is a huge issue. | am asking that the County request a continuance in order
that it's citizens (the true 'real parties at interest') have adequate time to respond to the CC Staff repert which was received
with such short notice, | personally have been working with County Staff since 2003 on this update - and | have been afforded
3-4 days by the Coastal Commission staff to respond - this is totally unacceptable,

On a side note - | am home i, please excuse the fack of ‘polish’ with this transmital.

| have two key issues, one Involves the Commission (1 have the County’s support), the second involves not only the |
Commission and the County, but also the San Simeon Acres CSD, where | once held a position as a board member.

Issue #1:

| own parcel 013-031-049 - a 0.52 acre parcel currently oned CR. Over the past few years | have worked with staff to rezone
this to MFR. The Commission (page 36,45 and 54 - Siaff report) is against this change - their logic is clear, however, please lel
me ‘confuse the situation’ with some additional input:

s There does not exist a demand for additional motel units in San Simeon - _

e Occupancy runs 100% for three months of the year, and 26-50% for the other nine months (per a telephone survey of
existing Motels).

s Using the Coastal staff reports number of available rooms (706 rooms - page 50), the total available number of ‘annual
room nights' is 257,690 (365 days x 706 units); utilization is 138,000 (100% for 3 months - and avg. of 38% for the

_remaining 9 months) - the demand for additional units Is just not there.

« Some existing motels are at such a low capacity that they are currently being used as housing (in lieu of visitor serving)
- due to economics, and the need for additional housing.

o The above 0.562 acre parcel is not on the frontage road - and rezoning this parcel to RMF would provide a nice transition
from the adjacent uses to the West (RMF) and the Jade Motel (adjacent and {o the East).

Issue #2:

This Issue involves both the County and the Commission - the concem here is the "75% to commerclal - 26% to residential"
basis for allocation for future water. After reviewing this directive - my question to all involved is ~ What empirical data was this
decision based on?

9




§4/09/2007 16:23  BP5-549-8702 SANSONE COMPANY INC PAGE B3/84
Page 2 of

Attached is & PDF of & ‘composite APN map’ of San Simeon. In this (admittedly hastily assembled) attachment - | have
attempted o address the following points:

e What are the (approx.) quantities of undeveloped CR land, undeveloped RMF land, UNDER developed CR iand and
under developed RMF land. We have not had time to do a detailed evaluation, however, it appears the amount of CR ag
well as RMF land (in all of the before named conditions) is approximately the same (i.e. - these two uses, CR &

RMF) are about equal in number of acres).

o By utilizing the Cambria CSD's guidelines for H20 usage (1.0 EDU for a residential unit and 0.6 EDU for a motel unit)
and applying the estimated achievable densities of 20 units per acre for residential and 35 units per ace for motals, one
finds that the estimated water usage for both the CR property - as well as the RMF property - is the same at 20 EDU pex
acre.

¢ If one accepts the forgoing - then the water usage (future) should be allocated 50 - 50, not the proposed 75 - 25.
Additionally, just becausa the property is ‘zoned' CR does not mean that all of this ground will actually be built out in

motel units, the economics of ‘sustainability’ remaln to be seen and proved out (see comments an vacancy rates
above). What happens if you zone for motels and ‘nobody comes to the party'?

At this writing it appears to me that the 75-25" allocation is not fully thought out, is not supported in fact, and needs revisiting.
Failing to do so puts the County and the Commission in the unenviable position of mandating a result that our economy will noi
support. In this instance the mandate will ultimately fail - to everyone's expense.

Inclosing, | again repeat my request that the County request a continuance,

See what's free at AOL.com.

/0
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Steve Monowitz

From: Doug Buckmaster [dougbuck@sbcglobal.net]

Sent: Monday, April 09, 2007 4:34 PM

Tg? Stgr\lealxlong\r/:/itz; Peter Douglas R E C E Iv E D

Subject: Cambria-San Simeon Area Plan APR ) : .
9 2007

Friends of the Ranchland ' ' . : CAL]FORN‘A o

p.o}.) Box 721 . ' - COASTAL COMMISSION

Cambria, CA 9342 . , . OENTHAL COAST AREA

April 9, 2007
Gentlemen:

Friends of the RanchLand would like to go on record as strongly
supporting the recommendations and modifications made by the California
Coastal Commigsion regarding the Cambria and San Simeon Area Plan
Update. We hope the Commissioners approve your submission.

Sincerely,
Doug Buckmaster

President
(805) 927-4206
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April, 9, 2007 | FAXED AND MAILED
, (831) 4274877

California Coastal Commission
Central Coast Division

225 Front Street

Santa Cruz, CA 95060

Re: W17a- San Luis Obispo/County LCP Amendment SCO-MAJ-1-06
Hearing scheduled April 11, 2007
Commission Report dated 3/30/07

Gentlemen:

a property located in the village of San Simeon

I iepmsent the property owners
[frontage road for Highway 1] zoned C-R.

on the east side of Castillo Dri

Please let this serve as our protest regarding certain findings contained in the
Commissions Report dated 3/30/07 with respect to the referenced LCP
~ Amendment in the County of Sap Luis Obispo.

Specifically, we object to the missions deletion of the “Mixed Use
Development” in the San Simeon Acres [page 11, D.3.B]. Additionally, we object
to the findings on page 53 [San Simeon Acres] that the County's plan raises
inconsistencies with priority use policies of the Coastal Act.

The Commission states [page 53] that “for areas west of Highway One, ...
residential units.....could be developed on ocean fronting bluffs.” If the
Commission’s concern is focused on ocean fronting biuff protection, it should
limit these denial recommendatiqns to those areas where ocean fronting biuff
properties may exist, not to those properties that would not have any impact on
ocean views or bluffs [like the properties on the east side of Highway 1].

Whether development is two story visitor-serving or limited residential, it will most
likely have the same view impact from those driving on Highway One.

We believe that land use decisions are best vested in the County Planning Staff
and Commission. The County ig better informed regarding the market and
economic realities regarding future development in the Village of San Simeon.

“Visitor-serving” land uses are not being sustained in San Simeon. The existing
hotels/motels on Highway One are not able to compete with those located on

/3
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 “Visitor-serving" land uses are |not being sustained in San Simeon. The existing
hotels/motels on Highway One are not able to compete with those located on
Moon Stone Beach in Cambrig, and have not been able attract visitors enough to
maintain normal occupancy or the ability to maintain and upgrade/modernize
their facilities. These properties have had to survive by renting {by the month} to
locals working in nearby Cambyria. So in fact, these properties are not truly
vigitor-serving at all, but actually being used as a housing opportunity for those
who cannot find it in the other areas surrounding Cambria.

The County's vision for the Highway frontage in San Simeon, was to introduce

limited mixed use development [in certain areas of C-R zoning] that would attract

live/work and commercial use.| That would make San Simeon Village a viable

~ opportunity for development. We believe that the County's recommendation for
limited mixed use and residential on the properties on the east gide of the

Highway is the only way to re-vitalize San Simeon'’s business opportunities.

We would ask the Commission|to consider amending it's findings regarding
mixed use in the C-R zoned areas to only those properties on the west side of
Highway One that have ocean biuff conditions.

as D Shollin
Vice President

I
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April, 8, 2007 | S Faxed and Mailed
| - | (831) 427-4877

California Coastal Commission
Central Coast Division

225 Front Street

Santa Cruz, CA 95060

Re: W17a- San Luis Obispo County LCP Amendment SCO-MAJ-1-06
Hearing scheduled April 11, 2007

Gentlemen: -

Please let this serve a your notice to continue the referenced hearing scheduled
for April 11", because, the Coastal Commission failed to give impacted property
owners, valid notice of the hearing and the Commission’s findings [as expressed
in the Commission Report dated 3/30/07].

| represent the property owners of that certain property located in the village of
San Simeon on the east side of Castillo Drive [frontage road for Highway 1].

The notice dated 3/23/07 failed to arrive at the address of affected property
powers until 4/02/07. The referenced e-mail address [coastal.ca.gov] was not
accessible to property owners because of failure to provide information regarding
password accessibility. We were not able to access the Commission's report
until 4/06/07. Because the County offices were closed on 4/06/07 [Good Friday]
we were not able to receive information regarding ambiguous sections of the
plan. ;

Because of the invalid service as described above, we demand that the public
hearing be continued untit the impacted property owners have to reasonable
chance to respond to the finding and actions of the Commission.

Vice Presment

Signal Hill .Petroleum, Inc. ~
2901 Orange Avenue, Long Beach, Galifornia 80806 (562) 595-6440 Fax: /562 476-45R7
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To Coastal Commission from Michael Sullivan - hearing of 11 Apr 2007 - Jtem W17a Page 1 of 4

07 Apr 2007 | | | | - RECEIVED

To: ' " '

California Coastal Coromission ' APR 0 8 2007
725 Front Street, Suite 300, Santa Cruz, CA 95060 COAS ‘IQAA({JFOR NIA
(831) 427-4863 : , COMMIS

c/o Jonethan Bishop, Coastal Program Analyst | FENTRAL. nnl\mé A%EE

" FAX number = 831-427-4877
>>NOTE: Comments can be faxed (preferred) to Jopathan Bishop c/o Coastal Commission
FAX 831-427-4877 or e-mail to jbishop@coastal.ca.gov

From:

Michael Sullivan

1127 Seaward Street, San Luis Obispo, CA 93405
(805) 545-9614 (home) (805) 441-6981 (cell)
mesgday@yahoo.com

Subject: Hearing of Wed. 11 Apr 2007'(at Santa Barbara, CA) - Item W17a - San Luis Obispo
County Lacal Coastal Program (LCP) Major Amendment no. 1-06 (Part 1) - Cambria and San
Simeon Acres Community Plans

General comments;

These comments are being faxed and e-mailed to Coastal Commission analyst Jonathan Bishop
on Monday 09 April 2007, Please ensure that these comments are presented to the Coastal
Commission before the hearing of 11 April 2007 for Item W17a.

In general, I agree with the analysis and recommendations of the Coastal Commission. The
revisions proposed by the Coastal Commission will kelp to bring the Local Coastal Program (LCP)
into compliance with the Coastal Act and California Environmental Quality Act, offering greatly
improved protections compared to the County-approved version of the LCP.

However, there are a number of points which should be examined and considered more closely,
in order to further improve the LCP. These specific comments are given below.

| Specific comments: The noted pages refer to the Coastal Comlmssxon staff report of 30 Mar 2007,
item W17a, for the hearing of 11 April 2007

Page 7 - at top of page - paragraph 2. Orderly devclopment Provide for an environmentally and
economically sustainable rate of orderly development within the planned capacities of resources and
services by:

C. Establishing a growth rate consistent with the growsk

population-provided-for-in-this-plan protection of coastal resourceg

COMMENTS: Why is reference to the County's Growth Management Ordinance omitted here? It
does not appear that in Cambria or San Simeon Acres, housing units would be exempt from the
Growth Management Ordinance (Title 26 of the Land Use Ordinance, section 26.01.034) except for
affordable units.

/7
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To Coastal Commission from Michael Sullivan - hearing of 11 Apr 2007 - ftem W17a Page 2 of 4

Page 9 - top of page, paragraph 7, Coastal Access. COMMENTS: T suggest changing this
language to reinforce the idea that the California Coastal Trail segments in rural areas should be
connected to the segments in urban areas. Suggested revision: "In addition, Chapter 8 provides a
map of preferred access locations and alignments forming critical segments of a California Coastal
Trail for the urban areas of Cambria and San Simeon; it is intended that these urban segments

should ultimately connect with rural segment to form a continuous linkage along the coast. it

Page 9 - Paragraph D - Area Plans. COMMENTS: Suggested revision: In the event of conflict
between the provisions of the Area Plans and the countywide standards of the Coastal Zone Land
Use Ordinance or the Coastal Plan Policies Document, the Area Plan Standards shall control,

provided that they are consistent with the Coastal Act.

Page 10 - at top of page, paragraph 2 - Growth Management and Anticipated Growth Rates....,
COMMENTS: "The current county growth rate for dwelling units is set annually, pursuant to the
County's Growth Management Ordinance, which is not a part of the certified LCP." This appears to
be inconsistent with the existing language in County ordinance 26.01.034 (exceptions to the growth
management ordinance) since there is no special exemption listed for Cambria or San Simeon
Acres.

Suggested revision: Should the County Growth Management Ordinance also be amended to reflect
this new exemption from the Growth Management Ordinance that pertains to the Cambria and San
Simeon Acres areas? Or should the Growth Management Ordinance still apply to growth in
Cambriz and San Simeon? My understanding is that the latter is correct, since the Growth
Management Ordinance does not specify any exemption for those cases. .

Page 11 - at top of page, "B. San Simeon Acres - allows "approximately 530 additional dwelling
units, provided that public service constraints can be resolved apnd other resource protection

~ requirements of the LCP can be met." COMMENTS: Should there be language here to discuss the
percentage of dwelling units versus the percentage of commercial (visitor-serving) developments
allowed?

Page 12 - middle of page ~ Paragraph 3 - Planning and resource management.... "Plap for and
monitor new development through the Resource Management System and Growth Management

Strategies to ensure that resource demands will not exceed existing and-planned capacities or
service levels."

COMMENTS: What are "Growth Management Strategies?" Are these the same as the provisions
of the Growth Management Ordinance of the County? If not, where are these "Strategies" found in
print? Please clarify. _ -

Page 16 - mid top of page, Paragraph 2B - Proposed visitor-serving development....."should provide
non-automobile forms of access (e.g., public transit, shuttle systems, trail connections...."

COM TS: Suggested revision: Proposed visitor-serving development....."should provide non-
automobile forms of access (e.g., public transit, shuttle systems, trail connections, bicyele paths and
bicycle racks, etc)...."”

Page 23 - wid page, paragraph 2 - Water Conservation Requirements, 4th to last line: "Such
permits shall also be conditioned to require written confirmation from the CCSD that any in-lieu
fees collected from the applicant have been used to implement projects that have reduced existing

4
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To Coastal Commission from Michael Sullivan - hearing of 11 Apr 2007 - Itern W17a Page 3 of 4

water use within the service area in an amount equal or greater to the anticipated water use of the
project.” _ ‘ . ,
COMMENTS: This suggested condition seems infeasible and ineffective. Who would verify the
information from the applicant showing the reduction in water use elsewhere? How would.such
verification be accomplished? This promises to be a big loop-hole to allow developers to simply
pay in-lieu fees without any reliable way to verify that existing water use has actually been reduced.

Page 24 - Paragraph 4 - Desalination Standards.

COMMENTS: There is no discussion of the implications of the high cost of desalination in relation
to impacts on the cost of housing, especially rental housing.

Tf desalination water supply turns out to be much more expensive than traditional water supply,
these costs would be passed on to renters. This will likely have a significant impact on the
affordability of rental units. Shouldn't there be a condition to address that issue? The high costof
such water would also discourage the creation of affordable housing units if the cost of a water
hook-up and the cost of water service is very high, as might happen with desalination. Thus, the use
of desalination water supply could have an indirect negative impact on housing affordability, in
conflict with the housing element of the Genersa] Plan,

Pﬁge 24 - 25 - Cambria Urban Area Community-wide Standard 5 - Retirement of residential Jots in

- Cambria URL - COMMENTS: If the lot proposed to be retired is not owned by the applicant, then

probably there would need to be an easement contract between applicant and lot owner, with some
financial consideration in retum for the lot retirement. This would be like selling easements. How
would an applicant be able to locate willing sellers 7 Wouldn't this create a legal nightmare in terms
of the claims of heirs, spouses, etc. when a lot was proposed for an open space easement in
perpetuity?

Page 26 - top middle of page - Fiscalini Ranch Open Space Areas - COMMENTS: It's a good thing
that you have omitted caretaker residences and residential accessory uses at this site...... Those uses
are certainly not corpatible with the coastal open space character of this land. You should also
eliminate above-ground transmission lines! That would also be an incompatible use.

Page 27 - mid page - Shoreline development - “If application materials indicated that development
may impact or encroach on tidelands or public trust lands, the County shall consult with Coastal
Commission staff regarding the potential need for a Coastal Development Permit from the Coastal
Commission."
COMMENTS: This is a good provision, but how would it ever be possible for a proposed shoreline
development to encroach on shoreline or public trust lands when notification of those land owners
would be required in any case?

Sugpested revision: "If application materials indicated that development may impact or
encroach on tidelands or public trust lands, the County shall consult with Coastal Commission staff
regarding the potentia) need for a Coastal Development Permit from the Coastal Commission. In

addition, the County shall notify the owners of such tidelands or public trust lands that such
encroachment is proposed.

/9
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Page 36 - at bottom of page - The Coastal Trail

*“The County envisions integrating the coastal trail system with existing trails, bikeways, parks and
existing and potential support facilitics. In order to accomplish this...."

COMMENTS: What are "support facilities?" Can you give some examples? Suggested revision:
"The County envisions integrating the coastal trail system with existing trails, bikeways, parks and
existing and potential support facilities (e.g. restrooms. benches, wooden walkways. Signs, viewing
aregs, efc.). In order to accomplish this...."

Page 37 - mid bottom of page - Paragraph B, Highway One Bikeway. COMMENTS: What are
nsupport facilities for the Bikeway?" Please give some examples. Suggested revision: "Support
facilities for the Bikeway (e.g. restrooms, bike racks, signs, etc.) could be consolidated with those
serving the pedestrian segments of the Coastal Trail.” :

Page 49 - 50 - Stable Urban-Rural Boundaries - At the bottom of page 49 - "On the other hand, the
LUP amendment contains & single new development standard that appears to weaken the policy
goals of the Coastal Act. As proposed, Cambria Urban Arca Community-wide Standard 3 allows
the CCSD to provide services outside of the USL or URL under certain limited circumnstances (see
LUP amendment pg. 7-16). The overarching concern with this standard is the potential for new
development of occur gutside of existing developed areas and further weaken the "hard edge of the
urban arca.”

COMMENTS: I fully agree with this analysis above. The County is not even following its own
General Plan or its land use ordinances, which define the USL (urban services line) as the line
beyond which urban services will not be presently provided and the URL urban reserve line) as the
presently planned outermost boundary for urban development. To allow this provision to stand as
the County wrote it is illegal, since it would be inconsistent with the County's General Plan and
Land Use Ordinance.

Page 51 - 52 - Water supply and wastewater treatment capacities in San Simeon Acres
COMMENTS: The analysis shows that in San Simeon Acres, water supply and wastewater
treatment capacities are insufficient to handle substantial growth. Yet as part of the North Coast
Area Plan, a major resort with hotel and other facilities is envisioned at Old Sap Simeon Village.
Given the severe limitations on water and Wastewater tTeatment service available from San Simeon
Acres, how would the proposed development at 0Old San Simeon Village be feasible if it were to
rely on water and wastewater treatment services from San Simeon Acres? This seems to create an

 intemal inconsistency within the North Coast Area Plan.

Thank you for your consideration of the above comments.

Signature(s) on file.
Michael Sullivan

w5/ 85
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To Coastal Commission Central Coast.l)istrict Oflice APR 0 6 2007
From Bob Hather | ' CALIFORNIA
3675 Sequoia Dr | QQASTAL COMMISSION
San Luis QObispo, CA 93401 ' ‘ENTRAL GOAST AREA

805 5414992

Re San Luis Obispo County Local Coastal Program Major Amendment Cambria and San
Simeon :

You offer no mathematical data to support your recommendation to remove County
Planners’ flexibility to shift water from visitor services to housing. This will leave a big
gap between zoning recommendations and water use requirements in San Simeon. Please
provide support indicating balance between zoning and water use requirements before
adopting your amendment 1-06, Water use requirements overlapping land use and zoning
restrictions create unwanted planning conflicts. These conflicts could be reduced by
allowing flexibility to the water use guidelines.

Bob Hather

Faxcd to 831 427-4877

By,




R EC E ‘V ED | AGENDA ITEM W17a

APR © 6 2007
CAUFORN‘A 3680 Cohquista Avenue
COASTAL COM%A%SEA%K | Long Beach, CA 90808
CENTRAL COA - April 3, 2007

California Coastal Commission
Central Coast District Office
725 Front Street, Suite 300
Santa Cruz, CA 95060

Re: Comments on SLO County LCP Amendment No. SLO-MAJ-1-06 Part 1
(Cambria and San Simeon Acres Community Plans)

I appreciate the opportunity to comment on the Local Coastal Plan Amendment. Iam a
property owner in Cambria, and my comments are addressed to the elements of the plan
for that community.

The Population Projection section in Chapter 2 contains elements for “Land Use and
Growth” and for “Growth Management and Anticipated Growth Rates”, perhaps the most
key elements for Cambria’s future. The plan proposed by the County appears to rely
entirely on CCSD’s Buildout Reduction Plan and other activities. However, the CCSD
has no authority over land use. CCSD has essentially usurped the authority to control
growth, and the County is effectively ceding its authority and avoiding its responsibility
to control land use and growth. Over the years, various CCSD Boards have used water
supply politics to control growth, whereas provision of water to meet the community’s
needs should be their responsibility, not the use of water supply as a tool to control
growth. CCSD’s input and approach may be appropriate, but it is time for the County to
take its responsibility and reclaim it’s statutory authority over land use. The LCP
Amendment should not be approved until the County develops and adopts its own plan
for growth, buildout, and land use, instead of vague reliance on the activities of CCSD.

: rz\ours very truly,

Signature(s) on file.

Robert W, Horvg

A
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Diana Chapman

From: Elizabeth Bettenhausen [elizabeth1b@charter.net]
Sent: Friday, April 06, 2007 10:00 AM

To: Jonathan Bishop

Cc: kachadjian@co.slo.ca.us; Diana Chapman
Subject: CCC Agenda ltem

6 April 2007

Jonathan Bishop

Coastal Program Analyst
California Coastal Commission
jbishop@coastal.ca.gov

Dear Mr. Bishop,
Thank you!

Yesterday I read agenda item Wl7a for next week’s meeting of the California Coastal
Commigsion. I gratefully applaud you and any others who worked on this staff report and
its modifications of the update submitted by the Board of Supervisors of San Luis Obispo
County. '

The staff report deals with the Monterey pine forest, the water issues, constraints on
building, zoning issues, etc. in a manner that makes me rejoice. I submitted a chapter by
chapter analysis of the initial document considered by the SLO Planning Commission.
Reading your staff report now, I found myself writing “Yes!” again and again in the
margins.

I hope the Commissioners accept your recommendations. This would be a great celebration of
the 100th anniversary of Rachel Carson’s birth this year.

With hearty thanks to you for your work, I am
Sincerely yours,

Elizabeth Bettenhausen

345 Plymouth St.

Cambria, CA 93428

elizabethlb@charter.net
B05-927-0659
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. e Morro Bay, Ca. 93442
* 805-772-7732 ~ Phone
803-772-7734 - V'ax

[ I

GFS Cambria LLC .
wnn  RECEIVED

APR 0 6 2007

Johnathan Bishop

California Coastal Commission _ CALIFORNIA )
725 Front Street COASTAL COMMISSION

Santa Cruz, Ca. 95060 CENTRAL COAST AREA

Dear Mr. Bishop:

I am the owner of the property located at 1460 Main Street in Cambria, Ca. (APN 013-251-008).
This is the site of the old Rod and Reel Trailer Park. 1 understand that this property was under
consideration for a zone change revision. Currently the Zoning is RMF (Residential Multi-Family)
for the majority of the property along with a smaller portion of O/P (Office and Professional). The
proposal before you was to remove the O/P Zoning and add a strip of Commercial Retail along Main
Street. Furthermore, we understand that you have decided against making that Commercial Retail
Zone change. T am in agreement with that decision; however, | would like to formally request that
the Office and Professional zoning designation be completely removed and have the entire site zoned
Residential Multi-Family (RMF). This would be consistent with liow the site has been used for the
past three or four decades.

1 would be happy to provide you with any additional information if necessary. Thank you for your
time and consideration.

Sincerely,
Steve K. Miller
GFS Cambria President and Owner

LI L B O 2 D R I D D R D R BN 2 L e R Y Y DT R T R T R

=4




B4/v5/2007 16:38 8059270384 CAMBRIA BUSINESS CEN . PAGE B4/06

APR 0 & 2007 _
CALIFORNIA CAMBRIA LEGAL DEFENSE FUND
COASTAL COMWSSWN Suzy L. Ficker, Founder |
CRNTRAL GOABLARER. ¢ 1415 N. Vaquero Road
Cambria, California 93428 ' _ " Palm Springs, California 92262
(80K) 927-8078 - \ (760) 323-1291
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| CAMBRIA LEGAL DEFENSE FUND
- Suzy L. Ficker, Founder .
P.O. Box 516 1415 N. Vaquero Road
Cambria, California 93428 Palm Springs, California 92261
| (B05) 9276078 | | (760) 323-1291
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Seacliff Needs A Park, Inc.

A Public Benefit Corporation

422 Hillerest Drive, Aptos, CA 95003 | '
RECEIVED

April 9, 2007 - ' APR 0 9 2007
Coastal C issi COAS%%BICINM{% |ON
“oastal Commission . ' :

| HIGREA

725 Front Street CFNTRAL GOA
Santa Cruz, CA 95060. ‘ :

Attn: Susan Craig
(by FAX 1-831/427-4877)

In reference to agenda item SCO-MAJ-1-06 part 2, McGregor Parcel Rezoning

I am urging you to accept the remning. of thc McGregor parcel (in Aptos, California) to
include a community park, and that the portion of land identified in the proposal be as the
highesl and best use of the property to be that of a community park and have no other
purpasc.

The desire of the community is evidenced by overwhelming support from the community or
the course of many years and at many events, including a majority vote by the community.
Although the tax that would fund the development of the property failed by rule of law, there
was a clear majority in the community in favor of building 4 community park at the
McGregor site,

You have the opportunity to help this community complete a dream that will bencefit the
public as a whole by voting to accept the proposal and identify a community park as being
the highest and best use of approximately 1.2 acres of this land.

Sincerely,
- - . ’\‘
- ,!' N c"--'.:- : O -
= Js N -.,."-_L,___.‘--Ci%\-*-\:_'f‘-{_& 4—’) e
Tom Dobrovolny

27
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RECEIVED

Niki & Ron Derby - APR 0 9 2007
123 Sea Terrace Way COAS%\QLU('):(?RNI A .
Aptos, CA 95003 | | NS MMISS|
April 9, 2007 RAL GOAST AﬂgA
Coastal Commission

725 Front Street

Santa Cruz, CA 95060

Attn: Susan Craig

Re: SCO-MAJ-1-06 Part 2, McGregor Parcel Re-éoning
Dear Commissioners:

As long-time residents of Seacliff, we would like to urge you to grant
permission to re-zone the above-mentioned parcel.

The Seacliff community has worked many yeai's to acquire a neighborhood
park, which will be realized should you grant permission.

Yours truly,

~~

|

‘ m____ﬁﬁ’_sthw-(a(S) on file,
: 1__\_

Niki & Ron Derby -

3l
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Seactify Tmprovement r¢sa0ctation APR 0 9 2007
P. 0. Box 533, Aptos, CA 95001-0533 CALIFORNIA »
COASTAL COMM|SSION 3
NFNTRAL COAST AREA -
 April 9, 2007 ‘ FAX LETTER
Attn: Susan Craig
427-4877 .
- California Coastal Commission
Central Coast District Office
725 Front Street, Suite 300

Santa Cruz, CA 95060

Re: Santa Cruz County LCP Major Amendment Number 2-06 Part 1
(McGregor Re-Designation/Rezoning)

Dear Commissioners,

As a resident of Seacliff, and president of the Seacliff Improvement
Association (an association of over 300 Seacliff residents), I enthusiastically
support the re-designation and rezone of the 2.95 acre McGregor parcel (APN
038-081-36) from a visitor accommodations land use designation and zoning
to a residential land use designation and zoning (for 1.7 acres of the parcel)
and a parks and recreational land use designation and zonmg (for the
remaining 1.25 acres of the parcel). :

Seacliff is in great need of both additional housing and a park/recreational
area. We are looking forward especially to the small park and plan for it to be
a place for the community to meet and for children to play.

Please approve this rezone of the McGregor property.

Yours sincerely,

J U\A»?/ W Ton
Terry Winston
President, Seacliff Improvement Association
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Name or description of project, LCP, stc.: e Bﬂl&/i—- %
Date and time of receipt of communication:’ ’7£/2/47

~ Locatlon af communication:

Type pf communication (letter, facsimile, e‘tc.) -

Person(s) initiating communication:

Persop(s) receiving communication:

Detailled substantive description of content of communication:
(Attarh a copy of the complete text of any written material received.)
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Date: / 7 ' Signature ot C imissioner

1f the communication was provided at the same time to staff as 1t was provided
to a|Commisstoner, the communication is not ex parte and this form does not
need [to be filled out.

If communication occurred seven or more days in advance of the Commissfon
hearilng on the item that was the subject of the communication, compiete this
form|and transmit it to the Executlve Director withim seven days of the
commynication. If it s reasonable to believe that the completed form will
not arrive by U.S. mai) at +the Commission’s main ‘office prier tfo the
commgncement of the meeting, other means of delivery should be used, such as
facsimile, overnight mail, or personal delivery by the Conmissfonar to the
Executive Director at the meeting prior to the time that the heaving on the
matter commences.

If cpmun’ication occurved within seven days of the hearing. complete this
form,; provide the {nformation orally on the record of the proceeding and
provide the Executive Director with a copy of any written material. that was.
part jof the communication. \ 33
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Commissioner Clark Ex Parte:

~Date: Thurs 3/15/07 - | ) o 24 7'9/

Location: Monterey Peninsula

Parties: Tony Lombardo & John Arriaga

Subject: Monterey County LCP Amendment (Measure A) & Pebble Beach Company
Development Plan : : |

Discussion: T met with Tony Lombardo and John Arriaga at their request on Thursday,
3/15/07 on the Monterey Peninsula and discussed the status of the proposed Monterey
County LCP Amendment (Measure A) withdrawn from the June 2006 Coastal Commission
agenda by the County of Monterey with support from the Pebble Beach Company.
Messieurs Lombardo and Arriaga indicated that the Pebble Beach Co. would be requesting
Monterey County request Coastal Commission Staff to re-agendize this LCP

Amendment with it's underlying development plan either for the June or the July 2007
Coastal Commission meeting. I expressed concern over the embedded loss of Monterey
pine forest and ESHA associated with the proposed new golf course component of the
underlying development. I questioned whether the location of the golf course could be
moved to the existing equestrian grounds in conjunction with the Peter Hay 9-hole course
acreage, with the idea that if this was feasible it would potentially alleviate the need for
any Monterey Pine Forest and ESHA impacts associated with the new golf course
component. Mr Lombardo indicated that he did not believe this was feasible in that the

combined acreage of the equestrian facility and Peter Hay 9-hole par 3 course would not
accommodate a regulation 18 championship golf course. We also discussed the proposed
acreage for permanent Monterey forest preserve at approximately 400 acres and how
much total forest would remain that could be preserved (approx. 600 more acres).

Larry Clark O e r—r
Coastal Commissioner . _ R E c E IV E D
L ' APR 0 2 2007
CALIFOBNIA
COASTAL COMMISSION
CENTRAL COAST ArEA
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MAR 2 3 2007 | e, V&
FORM FOR DISCLOSURE - 23,
CAUFORN'A ' OF EX PARTE % 0017
CFNTRAL COAST AREA o M1y
Date and time of communication: __Zéz ’/ o/ 4_( .30 M
Location of communication: _QMLM.‘CE‘ FoeessT PLawnl
(1f communication was sent by mail or TR, THE fped FUTY

- facsimile, indicate the means of transmission.)

Identity of person(s) initiating communication: AV THMY  Lomoarp
' HARW. S7LuwELC

Ldentiry of person(s) receiving communication: A ACEAOQITIEN

Name or description of project: - PEdE L @ ency (e couns )

Description of content of communication:
(If communication included wrilten material, attach o copy of the wmplv..lc text of the written material.)

VEL M ofES WENT
TR o0fF FacliuTy //_,A N
MAPS ComPmp I1nG é:gg STIN G 22NV ING £ PROVISED 2oNM &

3/e2/0 7

Date Signawre of Commissioner

Il communicarion occurred seven (7) or more days in advance of the Commission hearing on the item
that was the subject of the communication, complete this fonn and transmit it to the Executive Director
withiu seven (7) days of the communication. If it is reasonable to believe that the complered form will
not arrive by 1U.8. mail at the Comnmission's main office prior to the commencement of the meetng,
other mcans of delivery should be used, such ay facsimile, overnight mail, or personal delivery by the
Cornxmissioner to the Executive Director at the mevting prior to the time that the hearing on the matter
commences.

If communication occurred within seven (7) days of the hearing, complete this form, provide the
information arally on the record of the proceeding and provide the Executive Director with a capy of
any written material that was part of the communication,
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Sharon K. Roberts
666 Casanova Avenue #10
Monterey, CA 93940

o207 "RECEIVED

APR 0 9 2007
| | COAS%L ‘58&'&;‘1{*53%9“4
California Coastal Commission ' G IC
Central Coast District Office reEnTRAL RDABT AREA
725 Front Street, Suite 300
Santa Cruz, CA 95000
Commission Members;

W) 7A

This letter is to recommend that you extend the deadline for the Commission to take
action on Monterey Coumty’s Amendment A Initiative. I believe this is much too
important for you not to take your time and secure all the data necessary to assist you

with a choice that fully protects our coast and the Del Monte Forest.

Please extend the deadline and do all the research, take all the testimony so you make a

decision you all feel is right for California and the world.

Sincerely,

Signature(s) on file. IS ey

———

Sharon K. Roberts
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RESDURCE MANAGEMENT AGENCY

(831)755-4800 -168 W, ALISAL STREET, 2" FLOOR, SALINAS, CALIFORNIA 93901

WAYNE TANDA, DIRECTOR
ALANA KNASTER, DEPUTY DIRECTOR

RECEIVED

' April 5, 2007 | | APR 0 5 2007
Mz, Patrick Kruer CALIFORNIA
Chairporson | COASTAL GOMMISSION

California Coastal Commission NENTHAL COAST AREA

725 Front Street, Suite 300
Santa Cruz, CA 95060

Re: Hearing Item W17d -Extension of Time Limit for Coastal Commission Action on
proposed Monterey County Local Coastal Program Major Amendment Number 1-07
(Measure A)

Dear Chair Kruer:

Monterey County supports the proposed action before the Coastal Commission on Wednesday
April 11, 2007, to extend the time limit for Coastal Commission Action on the Measure A, a
proposed amendment to the Monterey County LCP. However, the County urges the Commission
to set a specific date for the hearing. It is the County s preference that the hearing be sct for the
Commission meeting in June, 2007.

We Jook forward to working with your staff and the Commission on this important matter,

Sincerely,

" Alana 8. Knaster
Deputy Director

Ce: Dan Carl, Coastal Planner
Charles Lester, Central Coast District Deputy Director
Dave Potter, Chairman, Monterey County Board of Supervisors
Lew Bauman, CAO, Monterey County
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M. Peter Douglas
Executive Director _
California Coastal Commission
45 Fremont Street, Suite 2000

San Francisco, CA 94105-2221 |
Re:  Montercy County LCP Major Amendment 107 (Measure A)

Dear Mr, Donglas:

Our firm represents Pebble Beach Company which is the real pagty in interest in the Monterey

County Measure A Local Coastal Plan Amendment.

Item No, 17.d. on next Wednesday’s agenda is a request by staff to delay action on this
Amendment for up to ane year.

This LCP Amendment was originally scheduled for hearing last Tune in Sonoma. The Monterey
County Board of Supervisors withdrew the LCP Amendment prior to the hearing as a result of
the Commission staff’s refusal to distinguish the LCP Amendment from the development project
application which the Cownty had processed concurently, Subsequent to this withdrawal, the
Board of Supervisors rescinded its approval of the development project at the insistence of the

Coastal Commission staff,

In the staff report for next weel’s hearing, Commission staff now requests an additional year
delay “In order to allow adequate time for review and preparation for a Cormmission hearing on

this item.™

tI‘hem is no reasn for such a lengthy delay. Charles Lester has confirmed thar there is no change
in the staff’s position, no change in Measure A and the staff roport has been prepared for a year
(see Monierey Herald erticle dated March 23, 2007). What additicnal review and preparation are

needed?

4/
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Mr. Peter Dougles
Executive Director
April! 5, 2007
Page Two

‘The staff report references two other pending LCP Amendments as reasons to delay
consideration of Measure A, one in Santa Cruz County and one in San Luis Obispo County. The
Commission is scheduled to meet in San Luis Obispo in July and San Francisco in Angust.
Assuming nieither of these LCP Amendmenis, like Meoasure A, already have the staff analysis
done, scheduling the San Luis Qbispo amendment for hearing ini San Lujs Obispo in July and the
Santa Cruz Amendment for hearing in San Francisco in August will provide the staff with the
time needed 1o prepare for these items.

There is no reason that this amendment cannot be heard in Junie in Sonoma where it had been
scheduled for action Jast year, Scheduling this matter in June gives the staff over two months for
whatever “preparation” they feel nceds to be done. :

The property owner respectfully requests that the Commission extend time for action on the item
for no longer than the June Commission hearing.

Respectfully submitted,

Lombarde & Gilles, LLP
/

Enclosures

cC: Mr. Clint Eastwood
M, Peter Uebarroth
Mr. William Perocchi
- Ms. Alana Knaster
Mr. Alan Williams
Mark Stilwell, Esq.

Rl
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Del Monte Foresi plan back on table L | - Pagelof2

HiFi{bocom

Pugtad &n Fri, Mer, 23, 2007

pel Monte Forest plan back on table

Cuastal Coammicsion to talig up zoning issys this summar

By LARRKY PARGONS
Herald S=ff Wilter

A larg-controvorstal developmant plan by the Pebbie Boath Co. I5 hesged for another showdown before the stats Coagta
Commissian this summar, .

Nearly seven ysarg aftar Monterey County voters epproved zoning changes that would allow more homas, hotel raoms
and znother golf caurse in the Dol Mante Forest, the commission must demds whethar the cozstal zoning plan is
consistent with the stote Constal Ast,

Charis Lakter, commisslon deputy director, kalz the hearing an Mekeura A, the voter-appraved zoning plun, should be
held In June, July or Augugt, :

“We're just ipoldng at the avejiable steff resources,” Lester skid Thuraday.

Both the Measurs A zoning and project plan ware headed for & caramission vate lest summer, 8ut company officlals said
they waren't getting & falr shake in tha facg of @ negalive staff raport thet didn't consider enviropmental ehahges they
were wiling to make to the proje:t. They xsked county supatvisors, st the slevanth heur, o withdrew the application,

The sacand tehe eround, the commission will only consldar the Measure A zonig, wWhich vobgrs approved in November
2000. Depending ah that deciston, & spedfic project plan would ba heard |amr by eopnty suparvisors.

—

“Onza Maasure A |5 desided, or however tha Coastal Commisslon tweaks (It),... we may have to thanhgs the project,” said
mcng county pirnining maneger Carl Halm.

The company Bropostd a new 18-hois poif course, 160 hote!l units, @ relocated equestrian eenter, B conferance center,
vndarground parking and o driving range. Bub the project: has drawh farce oppasition from snviranments! groups
statewide who wontend it would serionely harm Monteray pines, wetiandz and sthar environmental featunss,

Mark Massara of the state Slerm Club sald the company should forget aboub the Maasure A zoning and propess 8
tiffarent, scalug~down project. "We never have argugd that no developmeant is ellowad,” ha ooid. '

A project spokesman wasn't aveliabla Thursday amﬁcn.

The Coactal Commission geaff hasn't ctranged It fundsmental posttion that te Measure A 2oning would be at odds with
the Cometal 4ct, Lester sald, '

"We do have a swff rasemmendetion from lest Jure... thet (Measurs A) is inconslitent,® he seld. 1 don't eeq any tijor
chahges at this dme."

But the Coastal Commilssion has undergone changes, oo, Einte last summar,

This month, Gov. Arnpld Schwerzensgpar repipcsd Meg Caidwell, bhe of the panel's strongest snvirehmantsalists, with
Srave Blank, 2 Manlo Park businets professor Bhg president of the stats Auduben Society. Meanwhils, Assembly Speaker
Fablan Nupez Ig inaldng for o replacemant for former Chuta Viste Mayor Steve Padilis, wha was the commisslons's
elecad officdal From San Diego County.

Masehta 6ald it unclear how the commission turover could aFezt the panals review aof the Pebble Baach projecc.

County supervisors 5L the staga for the wpsoming showdown with twe agtions In Becember and January, Firsy, they

hepi//vvww. monsereyherald.com/mld/montereyherald/news/ 16959187 him Memplate=conte,..  3/29/2007

93




APR-05-2087 15:486 LOMBRRDO & GILLES 81 796 3858 P.05

Del Monte Forest plan back on toble ‘ |  Page2of2

rescinded thelr previous approvals of the Del Monts Foreat project Thet cieared awey seversl pandlng appoals befors tha
Lonstal Comemission.

Then In dentary, supervisors routinaly approvet resubmitiing the Measure A Zoning package ko the commisston. That's
essentially the course of action that Comstal Commizsion staff members hed retaramendad sevaral years apo, aftar
volers approvad tha mensura,

»

Larry Peryans cen be reachad ot 546-4379 or Iporeans@mantereyherald, com.

Q2007 Momzagy Coumy 1aria nad wire zacvics faurds. AN Light Rasasves.
NUp/wranvavshies yhorldete

htzp:/lwww.montereyhcra]d.comlmld/moutercyharald/ncwsﬂﬁgs9187 himMemplare=conte... 3/25/2007 4/ ‘/
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STATE OF CALPORNA-THE RESOURTES ABENCY | ARNDLD SCHWARZENEGRER, Golkmr
CALIFORNIA COASTAL COMMISSION '

CENTRAL COAST DISTRICT OFFICE
725 PRONT STRREY, SUITE 800
SAWTA GRUZ, CA DBOBD

(831} 427453

MEMORANDUM

Prepared March 22, 2007 (for April 11, 2007 Bearing)

To: Coastal Commissioners and Interestsd Persons

From: Charles Lester, Central Coast District Deputy Director
Dan Carl, Coastal Planner

Subject: Extension of Time Limit for Coasta) Commission Action on Monterey Connty Loeal
Coastal Program Major Amendment Number 1-07 (Measure A)

-~ Montersy County proposes to amend the Del Monte Forest Land Use Plan (LUP) and Implementation
Plan (IP) portions of its Local Coastal Program (LCP) as directed by the County’s Measure A initiative,
including modifying land use and zoning designations for over 600 mostly undeveloped acres located in
the Del Mome Forest (LCP Major Amendment Numbet 1-07). The proposed Measure A LCP
amendment was dsemed submitted/filed by the Executive Director an February 21, 2007, The Coastal
Act requires the Commission to take action on LCP amendments within 90 days of their filing date if
such ementments propose both LUP apd IP changes, as is the case here. The 90th day following
February 21, 2007 is May 22, 2007, and thus May 22, 2007 is the Comunission action deadline for the
proposed LCP amendment. However, Sectiop 30517 of the Coastal Act also allows the Commission to
extend this action deadline for up to 2 year for good cause. _ :

Based on good cause, staff recommends that the Commission extend the action deadlive for the
proposed Measure A LCP amendment for one year to May 2%, 2008,

The proposed Measure A LCP amendment is large and complex, it includes an extensive administrative
record, it rajses significant Coastal Act and LCP issves, it has Jong been controversial, and it remains tha
subject of intenss public interest. Substantial staff time will be necessary for review and preparation
ahead of 2 Commission hearing on this item. As 8 resubmittal (i.e., this item was previously withdrawn
by the County one~day prior 0 a scheduled June 14, 2006 Cormmission hearing), its scheduling must
also be considered in relation to the scheduling of other pending LCP and LRDP items (CCR Saction
13535), In addition 1o other pending regulatory and planning items, the Commission’s Cenwral Coast
District is currently reviewing major LCP amendments in San Luis Obispo County and an LRDP for the
University of California at Santa Cruz. Finally, staff has always considered a local hearing venue to be
essential to the Commission's consideration of Measure A. The most Jocal Commission hearing venues
for the Del Monte Forest heve historically been Monterey and San Francisco. The upcoming “local™
hearing venues potentially available for Measure A are the Tune hearing in Santa Rosa, the July hearing
in San Luis Obispo, and the August hearing in Sen Frapcisco.

*C In order to allow adequate time for review and preparation for & Commission heering on this ftem
without adversely affecting other scheduled items and in the most local venue possible. an extension of
the 90-dey ection deadline is necassary. A one-year oxtension would result in & new deadline for

Califormnia Commission

April 2007 Meeting in Santa Barbara o - YS
S D.Carl Approvad by: '

e | « umal
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Commission action on the proposed amendment of May 22, 2008. Although staff is tentazively targeting

the months of June, July or August for & hearing on this itern, it has generally been the Commission’s
practice to extend such deadlines for 8 full year 2s provided by the Coastal Act to allow for flexibility in
hearing scheduling (including accommodation of any requested or ctherwise necessary postponements,
continuances, ete,) and in terms of allating limitsd staff resonrces.

Therofore, staff recommends that the Commission extend the deadline for Commission action by one
year.

1L f the Staff Recommendati

Staff recommends that the Commission extend the deadline for Commission action on the proposed
Measure A LCP amendment by one year.

Motion. I move that the Commission extepd the 90-day time limit 1o act on Monterey County Loeal

Coastal Program Major Amendment Number 1-07 to May 22, 2008,

Staff Recommendation, Staff racommends a YES vots. An affirmative vote of 2 ma,)onty of the
Commissioners present is needed to pass the motion.

Yo
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April 4, 2007 RECEIVED
APR 0 5 2007
California Coastal Commission CALIFORNIA
Central Coast District Office COASTAL COMMISSION
725 Front Street CENTRAL COAST AREA
Suite 300
Santa Cruz, CA 95060
- ATTN: Mr. Dan Carl
RE: Californ.iz.: Coast _Commission hearing scheduléd for_April 11, 2007,

Agenda Item 17 (d, Monterey _County LCP Amendment No. 1-07
(Measure A and Del Monte Forest)

Dear Commissioners:

This letter is submitted in support of the recommendation of the Commission’s staff to
extend the time for the Commission to act on the request by Monterey County to modify its
land use and implementation plan for the Del Monte Forest. The requested modifications are
designed to conform the county’s Local Coastal Program to the Measure A initiative.

The proposed modifications would change land use designations for over 600 acres within
Del Monte Forest. In evaluating whether or not to approve the request, there must be careful
consideration of how to strike a correct balance that protects the Del Monte Forest while at
the same time provides for reasonable private and public use. This need for careful
consideration is all the more important regarding requests by Monterey County because of
the particularly delicate balance between co-existing multiple uses in the Del Monte Forest,
and the large land area potentially affected by the requested modifications. In addition, the
request by Monterey County raises several legal questions concerning the consistency of the
request with the requirements of the California Coastal Act.

In order to afford the Commission’s staff adequate time to evaluate the land use and
environmental implications of the requested modifications, and to carefully evaluate the
request in light of the requirements of the Coastal Act, we encourage the Commission to
follow its staff’s recommendations and extend the time on the county’s request.

Respectfully submitted by,

)

Tyler Jones
Interim Chief Executive Officer
Northern California Golf Association

3200 Lopez Road | Pebble Beach, CA 93953 | P (831) 625-4653 | F (831) 625-0150 | NCGA.ORG 47
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April 4, 2007 RECE’VED
. APR 0 5 2007
California Coastal Commission CALIFORNIA
Central Coast District Offic /
75 FontSueet COASTAL COMMISSION
Suite 300 . NTRAL COAST AREA
Santa Cruz, CA 95060
ATTN: Mr. Dan Carl
RE: California_Coast Commission hearing scheduled for April 11,

2007, Agenda Item 17 (d. Monterey County LCP Amendment No.
1-07) (Measure A and Del Monte Forest)

Dear Commissioners:

This letter is submitted in support of the recommendation of the Commission’s staff
to extend the time for the Commission to act on the request by Monterey County to
modify its land use and implementation plan for the Del Monte Forest. The requested
modifications are designed to conform the county’s Local Coastal Program to the
Measure A initiative.

The proposed modifications would change land use designations for over 600 acres
within Del Monte Forest. In evaluating whether or not to approve the request, there
must be careful consideration of how to strike a correct balance that protects the Del
Monte Forest while at the same time provides for reasonable private and public use.
This need for careful consideration is all the more important regarding requests by
Monterey County because of the particularly delicate balance between co-existing
multiple uses in the Del Monte Forest, and the large land area potentially affected by
the requested modifications. In addition, the request by Monterey County raises
several legal questions concerning the consistency of the request with the
requirements of the California Coastal Act.
I

In order to afford the Commission’s staff adequate time to evaluate the land use and
environmental implications of the requested modifications, and to carefully evaluate
the request in light of the requirements of the Coastal Act, we encourage the
Commission to follow its staff’s recommendations and extend the time on the
county’s request.

'Respectfully submitted by,

ANy

Tyler Jones
Interim President & Chief Executive Officer
Poppy Holding, Inc.
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Monterey Pine Forest Watch

RECEIVED | P. 0. Box 505

Carme), California 93921
APR 0 4 2007
CALIFORNIA -
ASTAL COMMISSION
%%mmg COAST AREA |
California Coastal Commission _ 4 April 2007

Central Coast District Office
725 Front Street, Suite 300
Santa Cruz, California 95060

ATTENTION: Charles Lester, Dan Carl

In response to your Hearing Notice of March 23, 2007, re extension of time limit on
Monterey County’s Local Coastal Plan amendment Number 1-07 (Measure A) from May
22, 2007 to May 22, 2008, Monterey Pine Forest Watch supports the staff
recommendation to approve this extension.

The provision of the Coastal Act that allows this extension has been provided for exactly
this type of fluid situation. Thank you for asking us to comment.

Joyce Stevens, President
(831) 624-3149
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RECEIVED

APR 0 4 2007
= > ' CALIFORNIA
A LAW CORPORATION _ . COASTAL COMMISSION
April 3, 2007 CENTRAL COAST AREA
Shaunna Sullivan / Principal
California Coastal Commission ' : - Via California Overnight

c/o Katie Morange

Central Coast District Office
725 Front Street, Suite 300

- Santa Cruz, CA 95060

Re:  CCC Appeal No. A-3-SLO-05-072
Agenda No. Wi18a '
Patague, Graciano and Teodora

Dear Ms. Morange and Commissioners:

I represent Graciano and Teodora Patague, owners of real property in Los Osos,
California, which is the subject of the CCC appeal referred to above. My clients have owned
the subject property since they purchased itin 1971, If the appeal is granted, my clients, who
are quite elderly and ill, cannot sell their property even though the law in effect in 1971
provided they have a legal lot subject only to the land use laws then in effect (Government
Code § 66499.35(b)). We submit the following written materials that were previously
provided to staff as exhibits for review by the Commission. These exhibits were submitted
in response to the appeal of the issuance of a Conditional Certlflcatc of Compliance which
appeal is on the April agenda for hearing.

We would appreciate the Commission’s consideration of the hardships this appeal has
caused and the unique application of the law to these bona fide purchasers of property
without notice of any violation.

Very truly yours,

Sullivan & Associates
A Law Corporation

haunna Sullivan
SLS:ejm
encl.
cc: Graciano and Teodora Patague

2238 Bayview Heights Drive, Suite C, Los Osos, California 93402 » (805) 528-3355 * Fax (805) 528-3364
sullivaniaw @charter.net

5/
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A LAW CORPORATION

February 2, 2007

Shaunna Sullivan / Principal

Dr. Charles Lester

Senior Deputy Director

California Coastal Commnission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Dr. Charles Lester !
Senior Deputy Director

California Coastal Commission

725 Front Street, Suite 300

Santa Cruz, CA 95060-4508

Re:  Commission Appeal No. A-3-SLO-05-072
Applicants: Teodora & Graciano Patague
Local Permit No. S030112C/CO 03-0354

Dear Dr. Lester:

We currently represent Teodora & Graciano Patague, owners of real property located
in the County of San Luis Obispo, California, APN# 074-222-002. The Patagues have been
attempting to sell the property for almost four years, but are unable to do so because of a
Notice of Violation recorded against the property in 1979 for an alleged violation of the
Subdivision Map Act resulting from a 1964 conveyance of an adjacent parcel by previous
owners. As the Patagues did not acquire their interest in the property until 1971, they played
no part in the alleged improper subdivision and were unaware of any alleged violation until
the Notice of Violation was recorded almost fifteen years later.

-

On September 16, 2005, the San Luis Obispo County Department of Planning and
Building finally issued the Patagues a Conditional Certificate of Compliance pursuant to
Government Code section 66499.35(b). However, the Conditional Certificate of Compliance
was subsequently appealed by the California Coastal Commission on October 14, 2005,
further delaying any use of the Patagues property.

On October 27, 2003, our client signed a waiver of the 49 day rule for an appeal of
alocal government coastal development permit decision set forth in Public Resources Code
sections 30621 and 30625(a). In such waiver, we requested a hearing date no later than

2238 Bayview Helghts Drive, Suite C, Los Osos, California 93402 + (805) 528-3355  Fax (805) §28-3364
sulllvaniaw@charter.net '

53




Dr. Charles Lester
February 2, 2007
Page 2

March 10, 2006. As that deadline came and went, Jonathan Bishop informed us that the
earliest date the matter could be set for hearing would be in December 2006. In more recent
months, we have been led on to believe that the Patagues’ hearing would be set on the
Coastal Commission’s March 2007 agenda. It was not until a telephone conference held on
January 31, 2007 that we were informed a March hearing date was not guaranteed.

- Qur clients are both seventy-four (74) years old. They are elderly and in ill health.
Teodora’s eyesight is deteriorating. The Patagues are in need of resolving this matter which
began almost four years ago, so that they may go on to sell the property for their retirement.
In addition, California Code of Civil Procedure section 36 provides preference in civil
actions for similarly situated persons. All things considered, we believe the Patagues should
be entitled to a spot on the Commission’s March agenda. When we advised our client to sign
the 49 day waiver back in October of 2005, we did not expect to have to wait indefinitely for
a new hearing date. Although the Commission’s appeal was made almost sixteen months
ago, still no hearing date has been set, and according to a January 31, 2007 conversation with
Mr. Bishop, even the March 2007 date cannot be guaranteed at this time.

For the reasons discussed above, we request that the Patague matter be set for hearing
on the Commission’s March 2007 agenda. Please let me know if there is anything else we
can do to help keep the appeal progress moving forward, and if you have any questions or
comments, feel free to give me a call.

Very truly youfs,

Sullivan & Associates
A Law Corporation

haunna Sullivan
SLS:ejm '
cc: Graciano and Teodora Patague

SY




A LAW CORPORATION

January 30, 2007
Shaunna Sullivan / Frincipal -
California Coastal Commission . Via Facsimile: (831)427-4877
Central Coast District Office ' '
¢/o Jonathon Bishop

725 Front Street, Suite 300
Santa Cruz, CA 95060

!
Re:  CCC Appeal of Conditional Certificate of Compliance for
A-3-SLO-05-072 (Patague, Graciano and Teodora)

Dear Mr. Bishop:

These are the questions we anticipate arising in our telephone conference, currently

scheduled for Wednesday, January 31, 2007 at 3:00 p.m.:

1.

Why was the remainder of the Morro-Los Osos Land & Investment parcel, containing
over 35 acres and including the Patagues’ parcel, given illegal status due to the 1964
transfer of the small well site (APN# 074-222-011)?

Why was the 3 acre parcel, APN# (74-222-010, transferred in the same deed as the
well site, not given illegal status due to the transfer of the small well site?

Why was the well site transfer to Los Osos Valley Memonal Park not exempted from
the minimum parcel size requirements under section 66412 of the Subdivision Map

Act, which states, “this division shall be inapplicable to: ...(c) land dedicated for

cemetery purposes under the Health and Safety Code”?

Does the Notice of Violation have any legal basis other than the allegedly illegal
transfer of the well site, which consisted of less than 1/10th of an acre?

‘The Notice of Violation was recorded in 1979, eight years after the Patagues’

purchase of the subject parcel in 1971. The Patagues were bonafide purchasers of the
property for value with no notice of any violations. Why is the presumption of lawful
creation for parcels created prior to March 4, 1972 set forth in Government Code
section 66412.6 not applicable to the subject parcel? Why would section 66412.6 not
mandate jssuance of an unconditioned certificate of compliance?

2238 Béyv!ew Helghts Drive, Suite C, Los Osos, Callfornla 93402 = (805) 528-3355 * Fax (805) 528-3364
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6. Government Code section 66499.35 states that if the local agency determines that a
parcel complies with the provisions of the Subdivision Map Act, then it shall issue a
certificate of compliance, and if the local agency determines that a parcel does not
comply with the provisions of the Subdivision Map Act, then it shall issue a
conditional certificate of compliance. Why does the Commission believe itis exempt
from these statutory directives and that it has the authority to deprive the Patagues of
a certificate which is statutorily mandated under section 66499.357 |

1. How does the Commission address the case law cited for the proposition that issuance
of a certificate, conditional or otherwise, is ministerial and required in all cases when
one is requested by the landowner?

8. What additional requirements, existing at the time of purchase in 1971, could the
Patagues’ certificate of compliance potentially be conditioned on which have not
already been made part of the County’s Conditional Certificate of Compliance?

9. How are the neighboring lots, APN# 074-222-012 and 074-222-006, which are also |

subject to the Notice of Violation for the alleged illegal transfer of the well site in
1964, different from the Patagues’ lot such as to justify being previously granted
certificates of compliance?

10.  What regulation existing in 1971 grants the authority to require agricultural buffer
zones?

11. Why should the Patagues’ 125.75 foot wide parcel be subject to an agricultural buffer
zone when no other portion of the remaining 2533.8 foot wide northern border of the
original parcel is subject to a similar restriction?

12. What benefits, if any, will the narrow buffer, encompassing less than 5% of the
northern border of the original parcel, provide? How will these benefits, if any,
outweigh the damage to the Patagues caused by the buffer, which will serve to restrict
the use of over 50% of their parcel?

13.  The stated purpose of a Residential Suburban classification is to provide “a buffer
between the more intensive urban community and adjacent agricultural areas” and to
ensure that heavy residential development does not directly border existing
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agricultural land. How do you reconcile the purported requirement of a buffer zone
on the Patagues’ property when their entire parcel is part of an already existing
Residential Suburban buffer zone? Isn’t the purported requirement of a buffer zone
within a existing buffer zone inconsistent?

14. Do the Patagues’ prior or proposed uses of the property violate any of the regulations
for properties classified as Residential Suburban? If so, how?

15. What evidence is there to support the claim that the parcel contains “prime
agricultural land”?

16.  Only three of the ten lots which now make up the original parcel remain undeveloped,
and one of those three has already been issued an unconditioned certificate of
compliance. Why should the Patagues’ lot be treated any differently than these
previously developed and already approved lots?

17. How could the provisions of the currentlocal coastal plan serve to negate the statutory
provisions cited above and irr our August 18, 2006 correspondence regarding these
issues, including Government Code section 66499.35, which states that the local
agency may impose conditions on a certificate of compliance “as would have been
applicable to the division of the property at the time the applicant acquired his or her
interest therein”?

If you have any questions or comments, please feel free to call me. 1look forward to
speaking with you on Wednesday.

Very truly yours,

Sullivan & Associates
A Law Corporation

' f7 Shaunna Sullivan

SLS:ejm .
cc: . Graciano and Teodora Patague
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A LAW CORPORATION

August 18, 2006
Shaunna Sullivan / Principal . R E C E l v E D
California Coastal Commission ' .. APR 0 4 2007
Central Coast District Office : CALIFORNIA
c/o Jonathon Bishop COASTAL COMMISSION
725 Front Street, Suite 300 - CENTRAL COAST AREA

Santa Cruz, CA 95060

Re: CCC Appeal of Conditional Certificate of Compliance for
' A-3-SLO-05-072 (Patague, Graciano and Teodora)

Dear Mr. Bishop:

This letter addresses the appeal by the California Coastal Commission (CCC) of the
Conditional Certificate of Compliance issued by the San Luis Obispo County Subdivision
Review Board to Graciano and Teodora Patague on September 12, 2005. For the reasons
set forth below, we contend that the CCC appeal of the conditional certificate of compliance
issued for the parcel at issue, APN # 074-222-002, should be withdrawn or dismissed. The
conditions to the certificate of compliance issued already exact more than should be required
of these bonafide purchasers of this property purchased in 1971. The Patagues have been
unable to sell or develop their property without first obtaining a certificate of compliance
due to the recordation in 1979 of a Notice of Violation for an alleged violation of the
Subdivision Map Act that resulted from a conveyance in 1964 (Subdivision Map Act
§66499.35).

As per your request, a full detailed chain of title has been included and attached
herein as Exhibit A. However, the following sets forth the pertinent recorded events. A
deed dated August 14, 1958 and recorded in the Recorder’s Office of San Luis Obispo
County granted a large piece of land consisting of approximately 38 acres to Morro-Los
Osos Land and Investment Company (hereinafter “original parcel”).

‘ Morro-Los Osos Land & Investment Co. later executed a deed dated December 31,
1964 conveying two parcels out of the original parcel to Los Osos Valley Memorial Park,
Inc. The parcels granted to Los Osos Valley Memorial Park consisted of an approximately
three acre lot (APN # 074-222-010), and a small well site of approximately 3930 square feet
(hereinafter “well site”). The well site consisted of less than one tenth (1/10th) of an acre
in size and was assigned the APN # 074-222-011.

2238 Bayview Heights Drive, Suite C, Los Osos, California 93402 « (805) 528-3355 « Fax (805) 528-3364
sullivanlaw @charter.net
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Almost 15 years later, the San Luis Obispo County Subdivision Review Board found
that the 1964 conveyance of the well site was an illegal subdivision under the Subdivision
Map Act. The County also claimed the well site violated San Luis Obispo County
Ordinance 509, adopted on September 12, 1960, an exceedingly difficult ordinance to find
or read that prohibits creation of lots less than three acres in size without first having
subdivision approval by the County. Local Ordinance 509 has been included herein and is
attached as Exhibit B. Because the 1964 well site conveyance was considered illegal by the
local Subdivision Review Board, the Board deemed that the remainder of the original parcel
still belonging to Morro-Los Osos Land & Investment Co. was in violation of the
Subdivision Map Act as well, warranting issuance of a Notice of Violation. |

While the remainder of the original parcel and the well site were subjected to a Notice
of Violation, the other three acre parcel transferred to Los Osos Valley Memorial Park (APN
# 074-222-010) in 1964 was considered by the Subdivision Review Board to be a legal
transaction and not subject to the relevant Notice of Violation. The Board has provided no
explanation as to why the remainder of the Morro-Los Osos Land & Investment parcel,
containing over 35 acres in total, was given illegal status due to the transfer of the small well
site, while the transfer of APN # 074-222-010 in the same deed was considered to be legal
and free of any restrictions of the Notice of Violation.

In subsequent recorded deeds, Morro-Los Osos Land & Investment Co. then divided
and conveyed the remainder of the original parcel to three different purchasers:
approximately 17 acres to Gregorio and Catalina Menor (hereinafter “Menors”), 10 acres
to Tiburcio and Juanita Gaoiran, and over 8 acres to Ambrocio and Rosalia Galvez. All of
the parcels that comprised the original parcel, other than the three acre piece conveyed to the
cemetery (APN # 074-222-010), became encumbered by the Notice of Violation recorded
by the Subdivision Review Board on November 19, 1979 due to the transfer of the well site,
APN # 074-222-011. Prior to recordation of the Notice of Violation, the Menors divided
their approximately 17 acre parcel into four lots and sold three of them to different buyers,

- reserving the two acre subject parcel for their own use. The Menors transferred five acres -

to Ray Ocol, three acres to Bernaldo and Adela Patague, and seven acres to Victor Dres,
George Menor, and Irene Galo. None of these transfers were challenged by the local
Subdivision Review Board as violative of the Subdivision Map Act or local ordinance.
Rather, the County maintained that all parcels within the original parcel were in violation
solely due to the transfer of the well site (APN # 074-222-011) by Morro-Los Osos Land &
Investment to Los Osos Valley Memorial Park. :
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On November 19, 1971, seven years after the conveyance of the well site to Los Osos
Valley Memorial Park, the subject parcel, APN # 074-222-002, was purchased by Graciano
and Teodora Patague (hereinafter “Patagues™) from the Menors, who acquired it in 1964.
At that time, the Patagues purchased a title insurance policy from Security Title Insurance
Company insuring that their lot was marketable. Eight years after the Patagues’ purchase,
the Subdivision Review Board claimed that all parcels within the original parcel after the
sale to the cemetery were subject to a recorded Notice of Violation arising from the illegal
1964 conveyance of the well site (APN # 074-222-011). The deed history prepared by the
San Luis Obispo Subdivision Review Board states, “The original violation date was

December 31, 1964 for 1331, OR 267 which the APN # 074-222-002 is subject to.” The.

document the County made reference to, recorded at the San Luis Obispo Recorder’s Office
in book 1331, at page 267, is the deed conveying the well site (APN # 074-222-011) and
other three acre parcel (APN # 074-222-010) to the cemetery. A Notice of Intention to
record a Notice of Violation was recorded against the Patague’s property on August 22,
1979, and a Notice of Violation was recorded on November 19, 1979. Secutity Title
Insurance Company denied any responsibility because the Notice of Violation was not
recorded at the time the Patagues purchased the property and there was no actual or
constructive notice of any problem with the title of the subject parcel.

A copy of the deed history prepared by the local Subdivision Review Board has been
included herein for your convenience and attached as Exhibit C. Other than their deed
history, no file remains to support the Notice of Violation. The county claims that the file

and any information prepared for or by the San Luis Obispo Subdivision Review Board for

the Notice of Violation on the subject parcel, APN # 074-222-002, has been lost. This has
created obvious difficulties in our attempt to uncover any legal support for the issuance of
~ the Notice of Violation which recordation requires the Patagues to apply for a certificate of
compliance to be able to sell their property.

The Patagues were good faith purchasers for value, and had no notice of the alleged
illegal subdivision of APN # 074-222-011 from almost seven years earlier, nor any reason
to believe it affected their own lot in any way. Due to the cloud on title created by the
Notice of Violation, the Patagues have applied for a certificate of compliance or a
conditional certificate of compliance to declare their lot, APN # 074-222-002, a legal lot.
After much delay and compromise on the part of the Patagues, the San Luis Obispo
Subdivision Review Board granted a conditional certificate of compliance on September 12,
2005. The California Coastal Commission (CCC) filed their appeal of that conditional
certificate of compliance on October 14, 2005.
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A. The Notice of Violation was Improperly Recorded

It is our position that the Notice of Violation was improperly recorded against the
- Patague property and a certificate of compliance should have been issued without conditions
declaring the lot to be a legal one.

The County contends that the basis for recording the Notice of Violation on

the original parcel including the Patagues property was due to the creation and conveyance

of the well site to a cemetery specifically exempt from the Subdivision Map Act. The deed
history created and relied upon by the Subdivision Review Board stated that the deed
transferring the subject parcel to the Patagues was an “illegal transaction given the illegal
transaction on 1331, OR 267 for APN: 074-222-011.” '

We contend the Subdivision Map Act is inapplicable to the 1964 transfer of the well

site (APN # 074-222-011) and as such, cannot be the cause of that lot or the subject lot
being declared violative of the Subdivision Map Act. Section 66412 of the Subdivision Map
Act specifically states that “this division shall be inapplicable to: (¢) land dedicated for
cemetery purposes under the Health and Safety Code.” The Health and Safety Code defines
acemetery as any place where six or more human bodies are buried (Health and Safety Code
§8100). Los Osos Valley Memorial Park was established as an endowment care facility in
1962, and has well over the required number of bunal sites to fit the definition of a cemetery
under the Health and Safety Code. The Memorial Park continues to exist today, and has
since added a crematory and funeral home. :

The transfer of the well site (APN # 074-222-011) to Los Osos Valley Memorial
Park, Inc. should have been exempted from the minimum parcel requirements of the
Subdivision Map Act pursuant to §66412(c). Thus, the Subdivision Review Board was
incorrect in asserting that the transfer of APN # 074-222-011 to the cemetery was illegal,
and also incorrect in asserting that the subject parcel (APN # 074-222-002) or any other
portion of the original parcel remaining after the 1964 transfer of APN # 074-222-011, was
also illegal. Itisalso inconsistent for the County to claim that the other parcel granted to the
cemetery in the same deed as the well site grant, APN # 074-222-010, is legal and
conforming while the rest of the original parcel is not.

The transfer of the well site (APN # 074-222-011) should have been exempted from
the relevant provisions of the Subdivision Map Act, so the Notice of Violation on the subject

parcel is based upon the erroneous determination by the County that both the small transfer
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“of the well site to the cemetery and the entire remaining portion of the original parcel were

violations of the Subdivision Map Act. Because it has no legitimate basis, the Notice of

Violation is improper and a certificate of compliance must be granted to the Patagues for
their parcel without any conditions attached. '

B. The Parcel is Conclusively Presumed to Have Been Lawfully Created

Government Code Section 66412.6 requires certain parcels created prior to March
4, 1972 to be conclusively presumed to have been lawfully created. (Subdivision Map Act
§66412.6(a) and (b)). Section 66412.6(b) states “any parcel created prior to March 4, 1972,
shall be conclusively presumed to have been lawfully created if any subsequent purchaser
acquired that parcel for valuable consideration without actual or constructive knowledge of
a violation of this division or the local ordinance.”

The Patagues’ parcel is clearly within the presumption created by §66412.6(b). The
Patagues were subsequent purchasers in 1971, who paid valuable consideration for the
property almost seven years after the 1964 deed to the cemetery. When the Patagues
acquired their interest in the subject parcel, there was no Notice of Violation, Notice of

Intention to Record a Notice of Violation or any other recorded document which would have

given them actual or constructive knowledge that the County considered their lot illegal.
The Subdivision Review Board did not record a Notice of Violation until eight years after

the Patagues purchased the property, almost fifteen years after the alleged illegal subdivision.

of the small well site, APN # 074-222-011. In any event, the Notice of Violation was
wrongfully issued based upon the exempt conveyance of the cemetery lot. ,

During the processing of this certificate of compliance, the County inappropriately
argued that section 66412.6(b) did not apply unless the applicants also met the presumption
in section 66412.6(a), requiring a showing that the lot resulted from a division of land in
which fewer than five parcels were created and at the time of creation there was no local
ordinance in effect which regulated divisions of land creating fewer than five parcels. The
County used this reasoning to ignore the presumption created for subsequent purchasers for
value without notice pursuant to §66412.6(b). The statute, however, is very clear in that it

creates two distinct situations which will create a presumption of lawful creation. In fact, .

the presumption created by section (2) existed separately and alone for six years until a 1981
amendment added the second presumption. As bonafide purchasers, the Patagues are
entitled to the protection and validation of their legal parcel provided by section 66412.6(b).
The Patagues’ lot'is conclusively presumed to have been lawfully created pursuant to
Government Code §66412.6(b).
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Section 66412.6(b) states that bonafide purchasers of parcels affected by this section
shall be required to obtain a certificate of compliance or a conditional certificate of
compliance pursuant to §66499.35. Government Code §66499.35 states whether the county
determines that a parcel complies or doesn’t comply with the provisions of the Subdivision
Map Act and local ordinances, the county  shall file a certificate of compliance or a

conditional certificate of compliance for the parcel. In good faith, this is what the Patagues

have been attempting to accomplish, but which has subjected them to a time consuming,
exceedingly expensive, arbitrary and discriminatory process.

The Subdivision Map Act does not give the local agency the authority to deny the
applicants a certificate. Rather, it directs the agency to issue either a certificate of
compliance or a conditional certificate of compliance. Issuance of a mandatory certificate
of compliance or conditional certificate of compliance is ministerial rather than
discretionary. SeeFindleton v. Board of Supervisors of El Dorado County, 12 Cal. App. 4"
709 (1993), where the court held that the Permit Streamlining Act did not apply to an
application for a certificate of compliance because the issuance of'a certificate of compliance
is a ministerial act and not a discretionary act (Findleton v. Board of Supervisors of El
Dorado County, 12 Cal. App. 4™ 709 (1993). The Findleton court stated that an act is
ministerial when it is the “doing of a certain thing that is unqualifiedly required.” (Findleton,
at 713.) When a parcel is found to be in non-compliance, the county shall issue either a
certificate of compliance or a conditional certificate of compliance. The court in Hunt v.

County of Shasta held that under §66499.35 of the Subdivision Map Act, a county must file

either a certificate or a conditional certificate of compliance in all cases when one is
requested by the landowner (Hunt v. County of Shasta, 225 Cal. App. 3d 432 (1990), citing
California Subdivision Map Act Practice (Cont. Ed. Bar 1987) §8.9, Update June 1992, pp.
75-76). The agency’s only discretion is in deciding whether or not to impose conditions on
a certificate of compliance when a parcel is found to be in noncompliance with the
Subdivision Map Actor local ordinance. The Coastal Commission, which was enacted after
the subject parcel was created, is limited to the same Subdivision Map Act constraints, and
therefore, like the County, 1s not empowered to deprive the Patagues of the certificate to
which they are statutorily entitled under the Subdivision Map Act.

C. Any Conditions to Issuance of a Certificate of Compliance Cannot Exceed Those
Required in 1971

Furthermore, even if some discretion in conditioning the certificate is available, a
conditional certificate of compliance must be granted in accordance with the standards that
would have been applied to the property at the time the Patagues acquired their interest in
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1971. Government Code §66499.35 states that the local agency may impose conditions on
the granting of a certificate of compliance “as would have been applicable to the division
of the property at the time the applicant acquired his or her interest therein.” (Subdivision
Map Act §66499.35).

The Coastal Commission’s assertion that the parcel does not meet the current
minimum parcel size standards of the Estero Area Plan Residential Suburban Standard #1
(their second reason for appeal) cannot be utilized to deny a certificate of compliance and
cannot be a condition imposed under the Coastal Act, adopted after 1971, to circumvent the
Government Code §66499.35 (b) limitations. The Patagues do not own property adjacent
to the subject parcel and cannot combine the subject parcel with any other property to
increase the size of their lot. However, as stated above, lots purchased prior to March, 4,
1972 by bonafide purchasers without notice of any violations are conclusively presumed to
be lawfully created (Subdivision Map Act §66412.6(b)). Government Code §66499.35(b)
states that even if such lots are not in compliance with the local ordinance or Subdivision
Map Act, a certificate of compliance or a conditional certificate of compliance shall be

issued declaring that lot to be legal. The presumption created for bonafide purchasers takes
into account any illegalities in the property which the purchasers had no actual or

constructive notice of at the time of purchase, including minimum parcel size standards.

Certificates of compliance are the means provided by the Subdivision Map Act by which

such lots can gain legal status, and those illegalities, such as size, cannot also serve as the
reason to deprive applicants of a certificate. The purpose of the certificate of compliance
is to recognize that even though a lot is of an insufficient size, if it was purchased by an
innocent party prior to 1972, the purchasers are entitled to issuance of a certificate of
compliance for a determination that their lot is a legal one. Even CEQA conditions and
standards cannot be imposed as CEQA only applies to discretionary projects, whereas
ministerial projects such as issuance of a certificate of compliance are excluded from CEQA
conditions by Public Resources Code §21080(b)(1).

The agency can only apply additional conditions that would be applicable to a current
division of property if the applicant was the owner of record who was responsible for the
division which resulted in the violation (Subdivision Map Act §66499.35(b)). The Menors
were the owners of record who created the subject parcel and others now allegedly in
violation of the Subdivision Map Act and local ordinance. The Menors have sold all of the
- property once conveyed to them from the remainder of the original parcel. However, Victor
Dres, George Menor, and Irene Galo (hereinafter “Dres, Menor and Galo™), owners of two
lots next to the subject parcel, APN # 074-222-0012 and APN # 074-222-006, have applied
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for and been granted a certificate of compliance on one of their lots and a conditional
certificate of compliance on the other. These Certificates have been included herein and
attached as Exhibit D. To deny the Patagues, bonafide purchasers without notice, a
certificate of compliance or to create conditions on a conditional certificate of compliance
in excess of those required of Dres, Menor and Galo violates §66499.35(b) of the
Subdivision Map Act. ‘

The conditional certificate of compliance issued for Dres, Menor and Galo only
required that they provide evidence of adequate and potable water, have percolation soil
tests performed in the area of the proposed sewage disposal system, ensure that any sewage
disposal system is separated by all domestic wells by a certain distance, offer to dedicate to
the public a 25 foot buffer along the northern edge of the property, and establish all-weather
physical and legal access. The certificate of compliance issued for their other lot was
- unconditioned, and they have owned and developed that lot without any restrictions on its
use.

On the other hand, discussions with the San Luis Obispo Department of Planning
regarding the application for a certificate of compliance for the Patagues revealed that the
County was recommending approval only if the Patagues met the conditions set forth in
Exhibit E, including: execution of a shared well agreement, dedication of a 60 foot road
right-of-way along the south edge of the property with one half of the standard road knuckle
connection to Lariat Drive; construction of a paved road, 2/3 of a county standard road, to
connect to Lariat Drive; submission of a detailed landscape plan for a dense landscape strip
and/or berm combination along the newly constructed road requiring another 30 foot
landscape buffer; construction and extension of the water main along the full length of the
newly constructed road across the property and installation of a fire hydrant near the eastern
edge of the property (even though no water company services the area);and establishment
of a 500 foot agricultural buffer zone extending from the northern edge of the property upon
which no habitable structures may be built. Between the 60 foot road right-of-way, the 30
foot landscaping buffer, and the 500 foot suggested agricultural buffer, the County was
recommending conditions which precluded the use and enjoyment of over 80% of the
. Patagues parcel, leaving little over 100 square feet to develop. These conditions are so
extensive they effectuate a taking without just compensation from these bonafide purchasers
who are entitled to the protection afforded by Gov. Code §66412.6(b) of a conclusive
presumption of legal creation of their lot. Not surprisingly, the Patagues objected to all these
new conditions the County sought to impose on these applicants who purchased the property
without notice of any violations of a local ordinance or the Subdivision Map Act.
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-An application for a certificate of compliance for the subject parcel was first filed in
October of 2003. As a condition precedent to setting the hearing for consideration of the
Patagues’ application for a certificate of compliance, the Patagues were wrongfully required
to conduct an archacology study and submit a report, provide a well completion report,
pump tests and full water quality report, and sign a developer’s statement requiring the
Patagues to provide a 375 foot agricultural buffer zone. Although other than the well test,
none of the foregoing conditions were required in 1971, the Patagues were willing to agree
to these conditions if the certificate of compliance issued so they could finally sell their

property.

Discussions with the County continued for over two years, resulting in large expenses
and long delays for the Patagues, before the County finally approved a conditional certificate
of compliance for the subject parcel in September of 2005. In fact, the County refused to
set the matter for hearing unless and until a developer’s statement was signed by the
Patagues. In that certificate the County conditioned approval on completion of a well

- completion report, pump tests, and a full water quality report, a deed restriction creating a
375 foot agricultural buffer from the northern border of the lot over which no structures can
be built for human habitation (which still includes over 50% of their parcel), required
disclosures to all prospective buyers of the dust, noise, odors, chemicals and the right to farm
ordinance in effect on the adjacent parcels, application for a Notice of Voluntary Merger,
dedication of a thirty (30) foot road right-of-way along the southern edge of their property

and connection to Lariat Drive, construction of a /2 county-standard gravel road surface

along Lariat Drive (which will be to the benefit of all owners subject to the original alleged
illegal transfer of the well site to the cemetery), and compliance with all standard conditions
of approval for lots using individual well and septic tanks.

_ - Not only did the above conditions far exceed any conditions that would have applied

to the parcel in 1971, when the Patagues acquired their interest , the County imposed far
more of these bonafide purchasers than they did in the certificates of compliance issued in
1980 to Dres, Menor and Galo for the neighboring properties. The local Agricultural Buffer
policies were not adopted by the County Department of Agriculture until 1990, yet, the
Department of Agricultural still demanded the imposition of a 500 foot, and later a 375 foot

agricultural buffer. The Department insisted that these buffers could be required under -

CEQA even if the policy was not formally adopted until 1990. There should be no buffer
zone required as no local policy required them in 1971. Certainly, there should not be any
buffer applicable to the Patague’s 1971 purchase, which was then not applicable to the Dres,
Menor, and Galo’s applications in 1980. Further, the Patagues are entitled to additional
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protection under the presumption created for good faith purchasers without no‘ﬁce by
Government Code §66499.35(b).

| Although it has been inequitable to require the Patagues to comply with all of these

extra conditions, the Patagues, nonetheless, were willing to agree to concessions demanded
by the County because they were told it was the only way to set a hearing with the
Department of Planning and Building for evaluation of their application for a certificate of
compliance. Now even that certificate, with conditions attached far beyond what could be
required under the Government Code, has been appealed by the CCC, preventing any use
or sale of the property by the Patagues.

D. No CEQA Conditions That Were Not in Effect in 1971 Can Be Imposed

The 375 foot agricultural buffer and required disclosures to all prospective buyers of
the dust, noise, odors, chemicals and the right to farm ordinance in effect on the adjacent
parcels are conditions purportedly required under CEQA. However, CEQA does not apply
to ministerial projects subject to approval by public agencies. (California Environmental
Quality Act §21080(b)(1)). As discussed above, Findleton v. Board of Supervisors of El
Dorado County clearly held that the issuance of a certificate of compliance is a ministerial
duty to be performed by the local public agency when a parcel is found to be in compliance
with the Subdivision Map Act and local ordinances (Findleton, at 713). CEQA does not
apply to the ministerial issuance of a certificate of compliance. Therefore, the buffer and
any required disclosures are improper conditions which the agencies have no authority to
require of the Patagues. During the hearing on the Patague’s application, the Subdivision
Review Board agreed, in fact, that CEQA did not apply to the Patagues’ parcel and admitted

that by signing the developer’s statement to schedule a hearing, the Patagues had already

agreed to conditions in excess of what the law required of them.

Even if CEQA did apply to the issuance of a conditional certificate of compliance for
the Patague parcel, only those CEQA regulations which would have been applied in 1971
are applicable (Subdivision Map Act §66499.35(b)). Because the local department had no
buffer policy in effect in 1971, the requirement of a 375 foot buffer zone is unwarranted and
inconsistent with other certificates of compliance at that time. No other portion of the 35
acre remainder of the original parcel from the transfer of the small well site to the cemetery
includes such a requirement. The result will be that of the entire 2533.8 foot northern border
of the original parcel, only the 125.75 foot wide lot section owned by the Patagues will be
subjected to providing an agricultural buffer zone. If the purpose of the buffer is to protect

é4




California Coastal Commission
August 18, 2006
Page 11

the land directly to the north of the area in question, then a buffer should have been required
for all lots applying for certificates of compliance since the Notice of Violation was recorded
in 1979. Less than 5% of the border between the several parcels at issue and the agriculture
land to the north of those lots will be protected by use of a buffer in this instance. On the
other hand, the buffer will serve to restrict the use of over 50% of the Patagues parcel. The
protection the buffer will afford the agricultural land (less than 5%) is incredibly
disproportionate to the injury caused to the Patague’s parcel.

As stated in the Estero Local Coastal Plan approved by the CCC, the purpose of the
Residential Suburban zoning classification required of this area is to provide “a buffer
between the more intensive urban community and adjacent agricultural areas” and to ensure
that heavy residential development does not directly border existing agricultural land.
(Estero Area Plan, Chapter 6(B), pg. 48). A copy of the relevant section has been included
herein and attached as Exhibit F. The nature of a Residential Suburban zoning classification
is to serve as a buffer in and of itself between the agricultural land to the nosth of the parcels
in question and the heavy residential uses to the south. To enforce an additional agricultural
buffer within the already existing Residential Suburban zoning buffer is an unwarranted
taking.

The local Subdivision Review Board also conditioned their approval on the

construction of a ¥, county-standard gravel road surface along Lariat Drive, which will serve
to provide access for the owners of all parcels created out of the original parcel. This
condition requires that the entire cost of paving an access road to the several lots will fall on
the Patagues, even though they were innocent purchasers without notice of any violation and

all other owners will benefit equally or more from the improvements to Lariat Drive. This

requirement is unjust because the other owners of land once consisting of the original parcel
owned by Morro-Los Osos Land & Investment Co. in 1964 will gain the full advantage and
benefit from the road while contributing absolutely nothing to it.

E. . The Subject Parcel is Not Viable Agricultural Land

The Coastal Commission’s third reason for appeal concerns the requirements for the
subdivision of agricultural lands. However, the Patagues are not now and have not at any
time in the past attempted to subdivide their property. The subdivision was achieved by the
Menors in 1964 when they divided and sold their 17 acres into four parcels. The Coastal
Commission is asking the Patagues to meet requirements to justify a division of their parcel
committed by another party over forty years ago, almost seven years prior to the time they
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acquired any interest in it. Dres, Menor and Galo were not required to make factual findings
regarding the agricultural economy in their applications for certificates of compliance even
though their lots were created in exactly the same fashion as the Patagues. It would be
entirely unjustified to now require the Patagues to meet the requirements for the subdivision
of agricultural lands when they have never sought to subdivide any agricultural land. The
buffer and notice requirements were recommended by the Department of Agriculture, but
in correspondence with the Department of Planning and Building regarding the Patague
certificate of compliance, that Department also prefaced their recommendation by asserting
that certificates of compliance are not typically a type of subdivision, and therefore their
conditions may not be feasible. A copy of this correspondence has been included herein and
attached as Exhibit G.

The Subdivision Map Act states that a conditional certificate of compliance can be
conditioned on requirements applicable to the property at the time the applicants acquired
their interest in it (Subdivision Map Act §66499.35(b)). Although the Coastal Commission
may have the authority to review local decisions on conditional certificates of compliance
pursuant to San Luis Obispo Local Ordinance 21.08.020, which defines conditional

certificates of compliance as a type of “subdivision development” subject to Coastal

Commission review, the Commission does not have the authority to impose restrictions and
conditions on this parcel’s certificate in excess of those allowed by state and local laws that
were not yet enacted in 1971. A declaration by the local ordinance that a conditional
certificate of compliance is “subdivision development” subject to review by the
Commission, does not circumvent Subdivision Map Act protection afforded to bonafide
purchasers without notice who bought their property 35 or more years ago.

In addition, the Coastal Commission states in their appeal that the parcel is
undeveloped and has a history of being in agricultural use. However, the current zoning
classification for the area is Residential Suburban, and the Patagues proposed use of the
parcel is in conformity with the restrictions applicable to Residential Suburban areas. The
appeal seems to require the Patagues to provide information about a subdivision that
occurred seven years prior to their obtaining any interest in the lot-and proof of continuing
agricultural use under the former agricultural zoning classification which is no longer
relevant to their uses or to the area. To force the Patagues to meet these new requirements
1s not only unjust, but also at variance with the provisions of the Subdivision Map Act.
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Regardless of the seemingly unwarranted condition that property zoned Residential
Suburban to buffer agricultural uses from residential uses must also prove a lack of
agricultural viability, the subject parcel is not viable agricultural land in Los Osos. This
awkwardly shaped, long and narrow parcel has not been farmed the past couple of years and
never was economically feasible to farm. A certificate of compliance will not diminish the
production of any crops common to the agricultural economy. The subject parcel is only,
on average, 128 feet wide, and according to the farmer who farmed this parcel in the past,
the farming was unprofitable as he was only able to grow meager quantities of green beans,
squash, tomatoes, or sugar peas in just a couple of rows. The main benefit in farming the
land was it kept it from becoming overgrown with weeds. He sold his vegetables from the
parcel in local farmer’s markets and made little to no profit from them. The Patagues
received nominal rent, so unsubstantial, that after taxes the only benefit they derived was the
resulting weed abatement.

While no soil quality tests have been performed on the lot, an archaeology report
(also improperly required under CEQA) has determined that the soil type on the subject
parcel is Marimel silty clay loam. The NRCS Soil Survey concluded that non-irrigated
Marimel silty clay loam is class III, and irrigated is class I (Natural Resource Conservation
Service Soil Survey). Prime agricultural land is defined as “all land that qualifies for rating
as class I or II in the Natural Resource Conservation Service land use capability

classifications.” (California Land and Conservation Act of 1965 §51201(c)(1)). The

Patague parcel has not been irrigated in several years and is not currently being irrigated,
which, according to the NRCS classifications, would make the soil on that parcel class III,

and not prime. The NRCS Soil Survey also concluded that the soil on the subject parcel

does not drain well. Some further research has shown that where this soil type is not drained

itis mainly used for wildlife habitat, and the vegetation is annual grasses, weeds, and water

tolerant plants (National Cooperative Soil Survey, www2.ftw.nrcs.usda.gov). Currently, the
subject parcel is covered with these grasses and weeds, which the local Subdivision Review
Board has called “non productive agriculture.” The mere presence of a well on the parcel
giving the potential to irrigate does not create a higher level of soil quahty necessitating a
classification as prime soil.

In addition, approval of the conditional certificate of compliance is in line with the
policies set forth to protect prime soils in §30241 of the California Coastal Act of 1976,
assuming arguendo that it is applicable. The Residential Suburban zoning classification is
more than sufficient to prevent conflicts between uses on the Patague parcel and agricultural
uses on the property to the north. The zoning buffer provided by the Residential Suburban
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designation will also prevent any harm to existing agricultural viability through degraded
air or water quality. Any building site on the subject parcel will not diminish the
productivity of such land because, as stated above, the land is entirely unproductive. The

subject parcel is also not well suited for agricultural uses because of its small size and the -

majority of urban uses on the surrounding parcels. Therefore, there is no evidence that the
certificate of compliance will result in any building sites being placed on prime soil.

_ The farmer who utilized the Patague parcel in the past also reported that the on-site

well is capable of producing approximately 50 to 60 gallons of water per minute. Based on
the proposed future use of the property (one primary and one secondary residential unit) the
San Luis Obispo County Initial Environmental Study found that a reasonable “worst case”
indoor water usage scenario would likely be about 1.18 acre/feet per year (County of San
Luis Obispo Initial Environmental Study for the Patague Conditional Certificate of
Compliance). A copy of the Initial Environmental Study has been included herein and
attached at Exhibit H. 1.18 acre feet per year is equal to 384562 gallons of water a year. A
well capable of producing 50 to 60 gallons of water per minute should easily be able to
supply 1.18 acre feet of water per year. Therefore, residential use should result in a decrease
in water consumption on the subject parcel allowing for more replenishment of the
groundwater. Tests performed on the well in the past also show that the water is potable and

classified as I-C. Results from these tests have also been included herein and attached as

Exhibit I. Also, it is important to note that the Patagues have no plan to build or develop
their lot. Although development of the lot is completely in conformity with the current
zoning classification of the area (Residential Suburban), they merely wish to sell it without
a Notice of Violation or unreasonable restrictions on future uses of the property.

If these determinations are correct, the soil is not classified as prime and therefore a
building site will not be created on prime soil as a result of a certificate of compliance. ‘The
mere presence of a well, which could potentially be used to irrigate row crops, does not
place the non-irrigated land in the prime soil classification. The well located on the subject
parcel is also capable of providing more than an adequate amount of potable water. Further,
a riparian water source is located only .05 miles from the subject parcel. Agricultural use in
a riparian corridor is more susceptible to erosion and the creation of water quality concerns
than residential use of the parcel, which will actually decrease the amount of erosion and
runoff and improve the quality of water in Los Osos Creek.

-Changes in the surrounding area further support the granting of a certificate of
compliance for the subject parcel. Ten lots now exist from the large original parcel
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remaining after the alleged illegal creation and transfer of the small well site to Los Osos
Valley Memorial Park in 1964 to which the Notice of Violation on the subject parcel has

been traced. Of those lots, only three remain undeveloped: the Patague’s lot, APN # 074-

222-003 and APN # 074-222-006 (for which an unconditional certificate of compliance has

already issued). All three undeveloped lots are owned by Filipino farming families who

bought their lots between 1964 and 1971 in hopes of living the American dream. An aerial
photograph shows the current developments and buildings existing on the total affected area,

and has been included herein and attached as Exhibit J. Adverse cumulative effects of the

issuance of the current conditional certificate of compliance to other lots is not likely
because this is one of the last lots seeking development. It is inequitable to approve all
previous lots for development and deny the subject parcel a certificate of compliance based
on potential cumulative effects because of relaxed conditions on the other lots. The Patague
parcel should be approved with no greater or more burdensome conditions as required of the
other approved lots.

The measures being imposed by the County Subdivision Review Board and Coastal
Commission for a conditional certificate of compliance are incredibly extensive considering
that the area is zoned Residential Suburban and 70% of the lots created out of the original
parcel owned by Morro-Los Osos Land & Investment Co. have already been developed.
These excessive conditions and wrongful denial of the Patagues’ application for a certificate
of compliance implicates the Due Process Clause and Equal Protection Clause of the U.S.
Constitution. The local Subdivision Review Board has accepted several certificates of
compliance from owners of property adjacent to the subject parcel which were created in
exactly the same manner as the Patague’s lot. To require the Patagues to meet conditions
and standards in excess of what was required of the other owners in their same position is
neither impartial or equitable. The requirement that the Patagues create an agricultural
buffer consisting of more than half of their property and that they pave a road for access to
all ten lots now existing from the original parcel owned by Morro-Los Osos Land &
" Investment Company, when no other owners have been required to do so, are especially
offensive, as discussed above. '

Case law supports the imposition of liability on county agencies and individual
planners for unfair process and false designations of land in the permitting process. In
United States v. Adam Brothers Farming, Inc. the court upheld judgments against Santa
Barbara county for $5.6 million dollars (plus $1.1 million in attorney costs) and four county
planners for $130,000 in punitive damages for violations of a farmer’s rights under the due

process clause and equal protection clause (United States v. Adam Bros. Farming, Inc.,369
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F.Supp.2d 1180 (C.D.Cal 2004)). Due process should serve to ensure that the Patagues are
only required to comply with those conditions for a certificate of compliance that the county
and Coastal Commission are legally entitled to impose. Equal protection should shelter the
Patagues from any additional requirements not imposed on other culpable owners in a
similar or worse position.

The Coastal Commission does not have the authority to deny the Patagues both a
certificate of compliance and a conditional certificate of compliance for the subject parcel
because issuance of a certificate, conditioned or not, is a ministerial act. Findleton v. Board
of Supervisors of El Dorado County, 12 Cal. App. 4™ 709 (1993)). Furthermore, a denial
would only result in the creation of an unmarketable piece of property sitting idle in the
middle of a group of similar lots, almost all of which have been developed in the past and
which are continuing to be further developed. The Patagues seek a certificate of compliance
in order to make some purposeful use of their property.

Since the Patagues have already agreed to conditions far in excess of that which the
law required of them, a dismissal or withdrawal of the CCC appeal of their Conditional
Certificate of Compliance would not cause any unnecessary harm to the area of Los Osos
in which the parcel is located. Several lots surrounding the subject parcel have been issued
certificates of compliance without conditions close to the conditions demanded of the
Patagues. The Patagues are not attempting to realize a profit on the division or development
of their parcel. They merely wish to sell it, as they do not live in the area and the property
is not being used. The approval of a certificate of compliance or a conditional certificate of
compliance is the only manner by which this can be accomplished. '

We hope this issue can be resolved as soon as possible. We have included several
documents, either by reference above or by separate request by your office. Please feel free
to call me to request any additional information or with any other questions you may have.

Very truly yours,

" SULLIVAN & ASSOCIATES
A Lgw Corporation

SHaunna Sullivan
SLS:ejm

encl.

cc: Graciano and Teodora Patague




CHAIN OF TITLE for

Lot 31 and Portions of Lots 30 and 79
of the Ranchos Canada de Los Osos and La Laguna Subdivisions,
in the County of San Luis Obispo, State of California.

Date Recorded |
Volume, Page Instrument and Land Description

(Transactions in bold and marked with a * include the subject parcel, APN # 074-222-
002)

*Aug. 29, 1958 Deed: from JOHNS, C.A. & Hortense
Vol. 955, pg. 269 to MORRO-LOS OSOS LAND & INV. CO.
' Lot 31 and portions of Lots 30 and 79, consisting of approx.
38 acres, including the subject parcel

Dec. 31, 1964 Deed: from MORRO-LOS OSOS LAND & INV. CO.
Vol. 1331, pg. 267 to LOS OSOS VALLEY MEMORIAL PARK, INC.
Parcel 1: APN # 074-222-010, consisting of approx. 3 acres
Parcel 2: APN # 074-222-011, an approx. 3930 sq. ft. well site
- the Notice of Violation encumbering the subject parcel is
attributable to this transaction

*Dec. 31, 1964 Deed: from MORRO-LOS OSOS LAND & INV. CO.

Vol. 1331, pg. 270 to MENOR, Gregorio & Catalina
Portions of Lots 30 and 31, consisting of approx 17 acres,
including the subJect parcel

Dec. 31, 1964 Deed: from MENOR, Gregorio & Catalina
Vol. 1331, pg. 274 - to OCOL, Ray
APN # 074-222-001, consisting of approx. 5 acres

Dec. 31, 1964 Deed: from MENOR, Gregorio & Catalina
Vol. 1331, pg. 279 to PATAGUE, Bemardo & Adela
APN # 074-222-003, consisting of approx. 3 acres

Dec. '31, 1964 Deed: from MENOR, Gregorio & Catalina
Vol. 1331, pg. 284 to GALOQ, Irenio & Maria
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Date Recorded
Volume, Page

West 68' of APN # 074-222-012, consisting of approx. 1 acre

Instrument and Land Description

(Transactions in bold and marked with a * include the subject parcel, APN # 074-222-

002)

Dec. 31, 1964
Vol. 1331, pg. 289

Dec. 31, 1964

Vol. 1331, pg. 294

Dec. 31, 1964
Vol. 1331, pg. 298

Dec. 31, 1964
Vol. 1331, pg. 303

Dec. 31, 1964
Vol. 1331, pg. 307

*Nov. 30, 1971
Vol. 1642, pg. 582

Aug. 22,1979
Vol. 2179, pg. 777

*Aug, 22, 1979

Vol. 2179, pg. 779

Deed:

Deed:

Deed:

Deed:

Deed:

Deed:

from MENOR Gregorio & Catalina

to DRES, Victor, MENOR, George & GALO, Iremo
East 413.04' of APN # 074-222-012, consisting of approx. 6
acres

from MORRO-LOS OSOS LAND & INV. CO.
to GAOIRAN, Tiburcio & Juanita
Portions of Lots 30 and 31, consisting of approx. 10 acres

from GAOIRAN, Tiburcio & Juanita
to DRES, Victor, MENOR, George & GALOQ, Irenio
APN # 074-222-006, consisting of approx. 5 acres

from MORRO-LOS OSOS LAND & INV. CO.
to GALVEZ, Ambrocio & Rosalia
Portions of Lots 30 and 31, consisting of approx. 8 acres

from GALVEZ, Ambrocio & Rosalia
to PATAGUE, Hilario & Asela
APN # 074-222-008, consisting of approx. 3 acres

from MENOR, Gregorio & Catalina
to PATAGUE, Graciano & Teodora
APN # 074-222-002 (the subject parcel), consisting of approx.
2 acres

Notice of Intention to Record a Notice of Violation:

to PATAGUE, Bemardo & Adela
APN # 074-222-003

Notice of Intention to Record a Notice of Violation:

purportedly directed to PATAGUE, Graciano
& Teodora _
APN # 074-222-002 (the subject parcel)
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Date Recorded
Volume, Page Instrument and Land Description

(Transactions in bold and marked with a * include the subject parcel, APN # 074-222-002)

- Nov. 19, 1979 Notice of Violation:
Vol. 2203, pg. 894 to PATAGUE, Bemardo & Adela
' APN # 074-222-003

*Nov. 19, 1979 Notice of Violaﬁon:
Vol. 2203, pg. 902 to PATAGUE, Graciano & Teodora
APN # 074-222-002 (the subject parcel)

Mar, 14, 1980 Certificate of Compliance:
Vol. 2228, pg. 230 to DRES, Victor, MENOR George & GALO, Irenio |
APN # 074-222-006
Sept. 29, 1980 Re-Recorded Certificate of Compliahce (to correct error in legal desc.)
Vol. 2272, pg. 353 to DRES, Victor, MENOR, George & GALO, Irenio
APN # (74-222-006
Dec. 24, 1980 Conditional Certificate of Compliance:

Vol. 2294, pg. 560 to DRES, Victor, MENOR, George & GALO, Irenio
-APN # 074-222-012 .
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Oblspo, State of California
_{SEAL)
--—mlp--—
Mord gy, September 12, 1960
' The Bosrd of Supervisors met in & regulsr seasion at 10:00 A. M.
' PRESENT: Suparvisors M. Rolend Gates, 'esae E. Drake, Alton Lee, Joh:n Ruskovich, and
Chairman Pred C. Kimbeil
ABSENT: None .
:In the Matter of ORDINANCE NO, 509:

AN ORDINAMCE TO ESTABLISH EEGULATICN OF THE DPIVISION C# LAND NOT A SURLIVISICN, AND TO EST-
ABLISH LEGAL PROCEDURES AND PENALTIES.

The Board of Supervisora of the County of San Lula Oblspo do ordain as follows:

Sectlion 1: That the San Luls 2bispo County Ordinsnce Code be amended by adding Part III,
Chapter ©, thereof to read srs j0llows:

Chapter 9
BUILDING HEGULATICNS

Part III
LOT DIVISION ORDINANCE

SECTION 9-0LO, LAW GOVERNING DIVIRIONS, PURPOSE AND DETINITICNS

1. Intent and Purpose:

This crdinance ahall be kncwn as the Let Division (Urdinance of the County of San Luls
Oblispo and be =ited mz such. Cenrlisncs with this ordinance dces pot constitite cemnliance with
or obvinte tre necessity for complicnca with any cther applisstle lsw or nrdinence

The purpose o this ordinsnce 1a tc promcte the orderesly develobment of rer Identlel
aress; to protect purchasers and surrcund!ng landowners; tc vrovent «lrcufventlcn d° existing
subdivision, zoning and bullding ordinancer ard regulaticns; and tc {naure tne reservatinon of
adeguate streeta far verlculer treffic.

2. Deinitions:

In addition to those enum®@rated in the Sutdivistiern (redinance Ko. %7 the foilowing
definlticns shall b~ used in Interpreting this nrd nance:

(2) "Livi=zion", "diviaion of land” or "dividea" mesans any nhysleal seprraticn of
land nermally ty, but net lim'ted to metes and bounds or racord of survey dezrrlntian inte two
or mcre parts cr parcels accomnlished by deed, mnp or grent of essrnment »pr right «f way, cr 'n
sny rther way then by lemrse, roirt decrees, intestate or testsmentary dianns!ition,

(b) "Subdi{viston Review Bcard” means the corm!ttar of ferrmeentutiyes < Putlle Agenn-

cles na eatrbllsted by HRearlutien No. ¢f the bBenrd of Surepviners dated
iuea,

.

{¢c) " lding Site” =enrns 10 oArea of larns ecntalin'ng not leas than the sranerted nlnq-
fmum aresn required bty any r-pilerble zoning er autdiviaton resulatiens fep errstrueti-n ¢
butldinga or structures,

(d) "tr'etnal Farerl”™ mearn a 2cntipguous srea of iand at the time of 'ylalag 'n onae

er A& comion owners {p, any pertton e all nf w'cn la trogfoassad to te divided . fuder tits retne
ance,

1. law ficvarning [lvistons:

Every divisten of land, {wrroved v urni=prcved, annll ~¢=rly witn tne provisluns of
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(e It 's & sutcélvie as deflried 'n Sun Luls {blaps Count o .Fulnence Ko, 127, in NS
wnlch avent the laws geverning subdivislons must be ccmoited with;

{1 Yaen tersel resulting therafrom centalns en sres of mare thsn three {1) scres)

{e}] Trhe divis'on !s cne resulting Trom court decree or intestate ¢r testementary dls-
peaitions ©f lend.

SEZTi(N $-0hil. SUEMISSILNH 47 PLAT

1. Number ef Prints:

Sever. prints 2% a rlst, asccuretely Jdrawn to scrle by a8 wualified Iraltas=an ahcwing the pro-
perty tc te divided snall be sutmlitted te tne Ceounty Planning Drrartment, The Planning Denart~
ment shall heve t-e richt t¢ relect maps s . oing ‘naccurate er ‘nsufflclent information or to
reg:ire that zse'd plat be drawn by & lleensed englneer nr surveyor. Tre FPlanning Department
shall submit the plats te the Surdlvis!ion Frvlew Board.

?. 5ize &nd Scele of Prints:

The orints ¢ the rlat shail be on raver BA" x 11" :inless a larger slze sheet 's rejulred,
ir which event 11" x 1A" ahsll ©e used. A scele no amaller than 1" equals 100" shell be nsed
to portray thre nroperty to be divided.

3. Contents ol Plat:

The plat shel! contsin tre “rllowing Information in leglbtle form:

{a) The beundsry lines of the origlnal pare-l ¢r parcels, with diménsions, baded cn survey
dats nr a survey ol record,

{b] The preposed division iines witr dimenstons, end the sres of each lot crested by such
division.

{c} All exlsting structires mccurately locsted on the criginal parcel together with thelr
dimensioria; the dlstance between structuras; and the number of storles or the helght ol each
atructurs.

{d) The distance frcm the structures %o the teundary lines of the new nsrcel on whieh the
structures sre leceated.. Such distsnces stsll be estsblished by a llcensed englnger or survey-
or's survey when deemed necessary by the Flanning Depsrtment,

{e) The nemes and wldtha of abutting streets,

(£} The lecation, purpose ané widetn o7 all exlsting and proposed streects.

{r) A description of the nrorerty sufflelent to ldentify it on the Asseasor's Map,

{h} Xorth Pcint srnd Scele.

(1) The foilowlng crrti”icate signed by the legsl owner or hls suthorized agent:

Date:

T herety anply “or acproval of the divisten
of reel orcperts 3:own on thls nlat and certifly
that T am the legwl owner or the aithorized
agent of the legel cwner of seld property
and that the Informat!ion a.rwn hereorn {3 true
erdd correct to the beat o~ my knewled, e nrnd
beltel,

Slgned

Addross

{J) Tne follrw'ng certislcate stpgned by the Licensed Englneer or Serveyor:

Date:

I nereby c.-rtify thst thls mar was cvrenared under my
supervision, and to the test ef nyv 4nowledse ceinlles
with the Lot Divislorn Cr-ifnance of Sen Luls tblspo

County.
T'ccnzed Fnslnerr or LaRd Survevor
State Heplstreticzn
Number
i.. Fee:
A fee o Twc Zollara {37 } ahnll mecomrany enc: appllicat!i-n for twue 2division 2f land,
N
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{e} “he triperty 33 no. located 'nosny ares which, in the opinion o ohe ¥vdraulle
Enzlneer ¢ the County of Spn ifuts "tlapa 1g sullezt to “lesd hnzard, nor w1l sueh land dlvia-
ton cetnae ¢ flocd hazard to murrounding oropertles.

Ot

resal o sewAgs from op wi'tnia thr lot will o %, Iin

ar gpinlin ef the
, nenatltite & Yaaltk nrollanm,

{¢) The &
e

A
County Henlth G- ficas

v
L)

fe} Every rbresl sisll nave accass o a streat, of fereln defired, rfor Iingress and
egress: and

{#)  Any edlsting or row strent, Interded for cr sepving a3 tre rrinelpnl -esns of
wvenlcular sccess to tha orcperty 4 own on the plat, tLaas s ninlmum widih of fifuy (90) loeet,
Improvement of sald strest snall bte of A stendard equal or better then tte cox!sting stroet
sdjacent to the rroperty,

(g} If the lat divislon =xlsts in an eres wape €:rb Bhd gutter and sigewnlk improve-
ments Ara genernlly loceated then the Planning CTonmis:lon shell requlire siuch lanrovenents to be —_—
made, :

: Provided, however, when the purpose of the division 18 to coenvey land to an abutting
.cwmer, the only ccndltlon that szhall be required as & tasis Cer a-drovel snall be those sot
forth {n Subtsecticn (&) of thls sect!on.

-

kN Conditlona:

: The Sutdlviston Review Board meRy recc=mend spprovel of s plat subject to renmnable —_
‘eonditions. The Planning Commisslon shell peview such actlion st 1ts noxt regular meeting, The

irules of snpeal {Sectlion §) to the Bosrd of Supervisors may be exsrcised when condlitions are

‘applied to approval.

i L. Time for Approval!

When acted upcn by the Planning Coanlas!on and (lled In the ofTice of the County Record-

i
-
:
t
!
i
1
i

<. Aporovsl of Plat:

Upon sppraval of the plat:

{a) It atall be 30 endorsed.

{b) ©One copy shall be flled with asch of the following: Planning Director, Ccunty
Surveyor, County Asaessor end County Recorder.

{c} Tre Planning Director shall 1amediately nctlfy the owner or hls agent thereaf {n
writing.

{d} The property may te dlvided as showm on spproved plst.

6. Ad Justments:

et e e e e s

i The Subdlvision Roview Boerd may conslder and in cases where undue hardship would re-

‘sult from the epplication of the regulatlionsa hereln established rocormend conditlicnal adjustmenta —
from the rogulations to the Planning Comm’asion. Thereuoon the Flannlng Cormiaslon shall cons- e
ider mction upen sold recowmendeation. Pavorabdble actlon by the Planning Commlsston of such ad=

iJustments shall be deemed necesssry far the preservation and enjoyment of substantlal property

rights of the potitioner, and the granting of auch adjustments must not have a materisl adverse

affa¢t unan the haalth or amfoty of persons reslding or workling {n the nelghberhood of the pro-

‘perty or Improvemants in sald nelghborhood. FPstlitlons for adlustments shall be sutmitted to

ithe Planning Director In wrlting on forms furnlshed by the Planning Department prlioer to the reg-

ular maeting of the Subdlvislon Revlew Board, Dlisapproval of the petition may be snpealsd under

provisions of Section O,

T. Approval on Condition or Dlsapproval of Plat!

i Upon approval of the plat sublect to atipulatsd conditions or the disepproval of tim
plst, the Planning Director ahall:

. {a) 50 notify ths cwner or his sgent in writing, glving tha reasona thersfor; and

{b) Unless tha plat 1z withdrawn and resubmlttad, autmit the plat, with tha explanat-
ion of the roasons for diaapproval or the recomiandstlons for the condltlons of arproval, to
the Planning Commlaszlon for lts raview of the Subdivislon Reviaw Board's setion.

8, Approval by the Planning Comilsalon:
The Planning Commisslon ahall raview thea recomendation of the Subdivision Review Board
at its noxt regular meeting and ahall elther spprove or disspprove gald recommendation, _—

9. Appesl to the Board of Sunervisors:

In the event of disapproval by the Flanning Cammission, the ownor op hls sgent may ape-
peal to the Board of Supervisora within rifteen (1%) days of sctlon by the Planning Cormilaston
by filing with the County Clerk ar appeal In wvriting zetting out the basla for zuch appeal.

SECTION 9-0li3. LEGAL PROCEDURE AND PENALTIES

' 1. B:llding and Zoning Parmita:

Compliance with this crdinance 1s a ecndition precadent tn the {ssiance of 8 Eullding
Permit or Zoning Permit by any pers-n authorized to Issue 2uch 7 rmits in the unlincorpcrated
territory of the County of Ssn Luls Cblspo.

The crdinance shall be deemed complled witn if the d'vislon of land accomzlis=ed doss
not wary from the rlet plan submitted to the Subdlvislon Review Board In an smount grester than .
three ver cent (J¥) o~ the area cf eoach oarcel or 1=t alfected and that the division as aze-
oplished sattafles the razulrements of subsections (a) and (b) of Sectien 9-0L1, Passzraph 3,
of thils ~rdlnance.

s Voldatility of Conve. ancea:

h 0 gabed g LigIHXT

Any r~onveyarce or ccntract to convey made contrary to the provialens % t={s erdinance

fe vAlAshTa tm the avtunt gud Tn ths spwn merpam mrardad (o €oat fnn 11l M Ak e Br ¥ mmmn e




a . <
I, Tensltles:

Tn
v

ar D

renaltiee Topr viclation <f tre rrovisions =7 thls Lot Liviaion Urilnance 2hall te as
WALoln Pt 17T, Trezter T, ¢f ti's Jrilnance Code.

2. VeltiAtuy:

If any secticn, sutsact'en, sertence, “la‘ise ~» phraae o° to's rrdinence ‘s T-pr Any ressor
nield to te uncenstitutiznal cr {nvelld, such declslon shall naot a”fect the vall<ity of the re-
maining cart'ens of tiis ~rd‘nence. Thne Beard of Surcerviscra hercbty declares that 1t would
have passed thls ordinance snd each sect'on, subsection, sentence, clause or nhrase thereof
‘rrespective cf the fact thst any one or more sectlona, subsectlions, sentences, clauses, or
phreses te urncornstitutional apr invalld,

€, All ordéinances, reacluticns cr parts thersof in conflict with the vrovisions of this
ordinance are hereby arecif!celly repesled.

Secticn 2. This ordinance shall teke offect and be In full ferce end effect W days sfter
lta passage snd before the expirstion of 1% days after the rasslng of thls Ordirmance, {t shal:
te publlahed with the nsemes ol the members voting feor snd agalinat the same, once, In the Tele-

ram-Tribune, & newspaper cf genersi circulsticn published in the County o San Luls Cbispo,
Steate of C-1lifornle. .

Passed and adopted by the Boerd c¢f Supervisors of the County of San Luls Obispo, State cof
Californleg, th's 12th day of September, 1060, ty the followling vote, to-wit:

ATES: Suparvisors Jesse E. Drake, John Ruskovich, M. Roland Gates, Alton l.ee, snd Chalrman
Fred C. Kimball

NCES: None . . N

ABSENT: Kone ’

Chalrman of the Boaard of Superstors
of the County of San Luis (Obispe,
State of Callfornia.

s/ FRED C., KIMBALL {

ATTEST:

s/ A. E. MALLAGH
Tounty Clerk and ex-off{cio Clerk
of the Board of Supervisors of the
Centy of San Ials Oblspo, }
|
|

8¢tato of G+ lifornla.

(SEAL)
Monday, Saptember 12, 19560

In the Matter of ORDINANCE NO, 510

The Board of Supervisors of the County of San Lula Obispo, State of Culilfornis, do ordsin
83 follows:

SECTION 1: That Bectlon 1?2 of the County Ordlnance No. L27, the Zoning Ordinance aof the
Ccunty of San Luils Oblispo, State of Californla, be am:nded as lfollows:

(a) Tnat 0""icial Zoning Map No. 12-HH=l4) of the County of San Luls Oblispd, State ¢
California, be mmended ss appears on the attached ahest marked exhibit ™A™,

(b) Thet Officlal Zoning Map No. 12-HH-L42 of the County of San Luls Obiapo, State ¢
Cslifornia, be amended as avpears on the attached sheet msrked exhibit "B". :

(c) That Official Zoning Map No. 12-II<L1 of the County of Ssn Luils Obispo, State c!
California, be amended as appears on tho attached sheet marked exhibit "C",

(a) That Official Zoning Map No. 12-I11-L2 of the County of San Luis Obispo, State ¢
California, be amenced ss mppesrs on tho attached sheet marked sxhibit "D".

SECTION 2: This ordinance ahall take effact and be In full force and effect 30 days after
its passage, and befcre the expiration of fifteen days after the passage of this ordinance It
shall be oublishad once with the names of the members of the Bnard of Supervlsnru voting for

PR B R R A% L el Y e s L X TR % - IR -~ i m b m om am A - B
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AGENCY REVIEW: '

Public Works- Recommend approval, see comments on “possible condmons page
Envirantmental Health - Well completion reports, pumnp tests, full water quality testing and soil
testing prior to building permit

Ag Commissioner- Recommend agricuttural buffer and Right-to-Farm disclosure

County Parks — pay Qumiby fees

COF ~ no comments

LOCSD - No facilities in the area

| LEGAL LOT STATUS: This lot has not been legally created. See deed history below. Approval
of this Conditional Certificate of Compliance will make this a legal lot

Deed History

The applicant is requesting one conditional certificate of compliance for an approximate 2.0 acre
parcel that was origlnally a portion of Lots 30 and 31 of the Subdivisions of Ranchas Canada de
Los Osos and La Laguna, according to a map made by Jas. T. Stratton and filed for recard in
Book A at Page 83 of Maps.

A Notice of Intention to Record a Notice of Violation for this properly was recorded on August
22, 1879 (2179 OR 779). A Notice of Violation was recorded on November 19, 1979 {2203 OR
802), This Conditional Certificate of Compliance has been requested to release the Notice of
Violation that was filed against the praperty in 1979. Applicable deed history is as follows:

June 24, 1958 ~ 955 OR 263 recorded August 29, 1958 — Deed from Morganti to Johns.
Included Lot 31 and portions of Lots 30 and 79 — numerous parcels and Includes the subject
parcel. Legal transaction,

July 17, 1858 — 955 OR 265 recorded August 29, 1958 — Deed from Morganti 1o Johns.
Included Lot 31 and portions of Lots 30 and 79 -~ numerous parcels and includes the subject
parcel. Legal transaction.

August, 14, 1858 — 955 OR 269 recorded August 29, 1958 — Deed from Johns to Morro-Los
Osos Land and Investment Co. Included Lot 31 and portions of Lots 30 and 79 ~ numerous
parcels and Includes the subject parcsl. Legal transaction.

1331 OR 267 recorded Decembar 31, 1964 — Deed from Moru Los Osos Land and
Investrnent Co., to Los Osos Valley Memorial Park Inc for APN: 074-222-010 and 014. Legal
transaction for APN: 074-222-010.  llegal transaction for 074-222-014, This was a violation
of the County's Lot Division Ordinance and State Subdivision Map Act because lots less than
three acres In size could not be created after October 12, 1950 without first having a subdivision
approval by the County. A tract or parcel map was required to be approved o create parcels at
that time; therefore the parcel was not legally created. The transfer of this parcel resulted in the
remainder of the parcel from 955 OR 269 (except for transfer of 074-222-010) being considered

ilegal. APN: 074-222-011 may be the subject of a future conditional certificate of compliance
application.

November 19, 1964 — 1331 OR 270 recorded December 31, 1864 — Deed from Morro Los
Osos Land and Investment Go. to Menor. Included APNS: 074-222-001, 003, 012 and 002

3. 8/04

" EXHIBIT ¢ |
| H'B'T_____ page | of 3 -~
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(subject pareel). lliegal transaction given illegal transaction on 1331 OR 287 for APN: 074-
222-011. See following deed entries,

November 19, 1864 ~ 1331 OR 274 recorded December 31, 1964 — Deed from Menor to Ocol
for APN: 074-222-001. Illegal transaction given illegal transaction on 1331 OR 267 for APN:
074-222-011. APN: 074-222-001 may be the subject of a future conditional certificate of
compliance application.

Novamber 19, 1964 — 1331 OR 279 recorded December 31, 1964 — Deed from Menor to
Bemardo and Adela Patague for APN: 074-222-003. llegal transaction given lllegal transaction
an 1331 OR 287 for APN: 074-222-011. Notice of Intention to Record a Notice of Violation was
recorded Aug 22, 1979 (Doc. # 38376). Notice of Violation was recorded November 19, 197¢
(Doc. 54157). This parcel will be the sublect of a future conditional certificate of compliance

application.

Novembhear 19, 1964 — 1331 OR 284 and 289 recorded December 31, 1864 — Deed from
Menor to Galo (284) and to Dres and Galo (289) for APN: 074-222-012. lllegal transaction
given illegal transaction on 1331 OR 267 for APN: 074-222-011. Conditional Certificate of
Compliance C1980-0029 was approved and recorded December 24, 1980, 2294 OR 560.

November 19, 1864 - 1331 OR 294 recorded December 31, 1964 - Deed from Morro Los
Osos Land and Investment Co, to Gaairan for APN: 074-222-006 and 007. lllegal transaction
given illegal transaction on 1331 OR 267 for APN: 074-222-011. APN: "074.222-007 may be
the subject of a future conditional certificate of compliance application. For APN .074-222-006
see next deed.

November 19, 1964 — 1331 OR 298 recorded December 31, 1964 - Deed from Gaoriran to

Dres and Galo. Certificate of Compliance C80- 0005 recorded 9/28/1980 for APN: 074-222-
ODB.

November 19, 1964 — 1331 OR 303 recorded December 31, 1964 — Deed from Morro-Los
Osos Land and Investment Co. to Galvez for APNS: 074-222- 008 and 009, For APN: 074 222-
008 see next entry.

November 19, 1964 - 1331 OR 307 recorded December 31, 1964 - Deed from Galvez to
Hilario and Assla Patague for APN: 074-222-008. . lllegal transaction given illegal transaction
on 1331 OR 267 for APN: 074-222-011. APN: 074—222w008 may ba the subject of a future
conditional certificate of compliance application, _

October 10, 1968 — 3 PM 12 — Parcel Map CO67-0038 for APN: 074-222-009 a.nd 010. Current
configuration of these twa APNS does not match the recorded map. County staff will coordinate
on appropriate action to reclify.

November 19, 1971 — 1642 OR 582 recorded November 30, 1971 - Deed from Menor to
Graciano and Teodora Patague for APN: 074-222-002 (SUBJEGT PARCEL). lllegal
transaction given illegal transaction on 1331 OR 267 for APN: 074-222-011. A Notice of
Intention to Record a Notice of Viofation was recorded on August 22, 1979 (Doc. 38377) for
APN: 074-222-002. A Notice of Violation was recorded on November 18, 1979 (Doc. 54161).

Chbioll _4_ page 2. of 3 3
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The original violation date was December 31, 1964 for 1331 OR 267 which the APN:_074-
222-002 js subject to. This was a violation of the County's Lot Division Ordinance and State
Subdivision Map Act because lots Isss than three acres in size could not be created after
October 12, 1860 without first having & subdivision approval by the County. A tract or parcal
map was required to be approved to create parcels at that time; therafore the parcel was not
legally created. -

Pursuant to the Subdivision Map Act, the parcel should comply with the subdivision standards in
effect on Novemnber 19, 1971 as that is the year that the applicants acquired their interest in the
property. | '

5-9/04
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The following real prope
parcels as of the date o
to be in compliance with app
of the State of Cal
Said Real Property

n of Lots 30 and 31 ©
nty of Sun
and

That portio
and La Laguna, in the Cou
to map made by James T. Stratton
Maps described as follows:

corne
2, 19

g at the most Easterly
according to map recorded Junc
North 20° 04' 20" East, 578,14 feet;
Southerly line of the property descr
feet to the true point of beginning,

Beginnin

said Southerly line 347.20 feet: che
Northeasterly line of said Tract No.
. Northeasterly line 347.215 feet; the

the true point of beginning.

Ex-epting therefrom one-h
property as reserved in d
August 29, 1953 in Book 955, at puge

VICTOR C. DRES

GEORGE A. MENOR
IRENIO M. GALO

OWNERS:

STATE OF CALIFORNIA )

COUNTY OF SAM LUIS OBISPO)

@ SAN LUIS OBISPO COUNTY
CALIFORNIA

My Commission EM“NWB. 1993

S5,

D.X. ROWLEE
NOTARY PLBUC

rty and the di
f recardation
1icable provisions of th
i{fornia and Local Ordinances enac
being described as:

£ the Subdivisions of Ranchos Canada de Los Osos

41f of vil und mineral rig
ceds dated .

vision thereof into _ One gle

of this document, has Leen determ ned
e Subdivision Map Act
ted pursuant thereto.

State of California, according
at page 83 of

Luis Obispo,
filed for record in Book A,

&
r of Lot 12 in Block,/ of Tract No

. 130,
59 in Book 5, at page 21 of Maps: thence
thence South 72° 40' 25" East, along the

ibed in Book 90, at page 463 of Decds, 1081.79
thence continuing South 727 40¢ 26" East along
hoe South 17° 197 34" West, 627.31 feet to the
130: thence North 73% 14 20 West along said
nce North 17° 197 34" Fast, 630.74 feet to

hts in, under or upon said
958 and Tecorded

June 24, 1958, and July 17, 1
263 and 265 of Official Reccords.
//, 4‘7‘L
(_./"/
By~ m (

Larry J. Red;~bupervisor
Subdivision Review Section

2

. /ﬁf /;?5; éi?
On //(&H‘.k,/ . 1970, before
me, the undersigned, a Notary Public
fn and for the State, personally
appeared Larry J. Red knnown to
me to be the perscn whose name {s sub-
scribed to the within {mstrument and
acknowledged to me that he executed the
same.

N ntin

g o T — _— NEE T
N - S C \5{/.‘—“ ; __“ : L Yarusd i Cau et
, . ' T e Qi
RECORDING REQUESTED BY : ) 1.0p
SAN LUIS OBISPO COUNTY v TR 9/23/603160 | 3.CphuTL
poc o, 13032
WHEN RECORDED, RETURN TO: OFFICIAL RECORDS ]
SAN LUIS OBISPO CO., CAL DOC. NO. 11008
Ennn:gg Dérectgr A ' OFFICIAL RECORDS
foue 102, Courtioyse Anex | SCPROT0 | S41LUS 08500, on
93401 WILLIAM E. ZIMARIK MAR14 1580
COUNTY RECORDER WILLIAM E. ZIMARIK
TME ga 15 AH i COUNTY RECORDES
ME D9 g 5 pu
CERTIFICATE OF COMPLIANCE

P N Ll E )

mmb—é—ﬂ-c\t_w'_h o
e, OFFICIAL SEA! Voo ‘&g[ow"
B nema 1 ey |/ [foug NI
. (SEAL) MR NOTARY PUBKAC
- oo o
ch.an
THIS DOCUMENT IS BEING RE-RECORDED DUE TO N
AN ERROR IN THE LEGAL DESCRIPTION OF THE PROPERTY.
n r\' -
oY= R 02272353 | 02228230 |
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To: - ,
.1_ ' DOC.NO. 08742
: OFFICIAL RECORDS

bispo, California _ IS C
SEE . _DEC24 280
WILLIAM E. ZE4ARIK .

et Wi g g mn

COXDITIONAL CERTIFICATE OF COMPLIANCE

Vith Title 21, Chapter 21.48, Lot Division Ordinsnce of the County of
o Sa.n Luin Obispo. .

" On ‘Hoveaber 19, 1979, the County of San Luis Obispo filed with the

- County Reccrder of the County of San Luis Obispo, Notices of Violation

Cwith Title 21, Chapter 21.48, Lot Division Ordinance of the County of
.Ban Juis Obispo, such documents being filed ag Document Nos. 54158 and
54159 in Book 2203, pages B96-899 Official Records of said Cuurly.

This is.to cectify that the violations described in said Notices have
‘been .corrected by the combining of the parcels described thercin and
. said Moiices are of no further force or effect, ard that the land
described berein constituting a single parcel of real property complies
with appliceble provisions of the Subdivision Map Act and Lot Division
Ordinancex epacted pursusnt thereto, .om:iet 1o S ERAITWGNS, L Tor 87050 s
‘The following conditions must be met prior to the issuzance of a building
permit or other grant of approvalfor development of said property.

SEE EXHIBIT "A"

OWNRR OF RECORD: IRENIO GALO AND MARIA GALO, HUSBAND AND WIFE AS JOINT

TENANTS AS TO AN IIDIVIDED 1/7 INTEREST AND VICICE G.

* DRES, GEORGE A MENOR, AND IRENIO M., GALO, AS TRUSTEES
AS TG AN UNDIVIDED &/7 INTEREST :

PROPERTY DESCRIBED AS: SEE EXHIBIT "B"

SAN LUIS OBISPO COUNTY
PLANKING DEPARTHMENT

S

LARRY J. RED,” Supervisor
Subdivision Review Section

Onédgmégil;é , 1980, before
‘me, the undersigned,, a Notary Public
in and for ‘the State, personally
appeared Larry J. Red know to me to
be the person whose name is subscribed
to the within instrument and acknow-

: - QFFICIAL SEAL )

+. BARDARA J. PARSONS ¢ .

b4 NOTARY P 1. CALIFORNIA # :

s FRINCIPAL OFFICE IN 4. & ). W
SAH LUS LBy LCUNTT L

$ ¥y Conmision Exyims My 10, 1981 NGTARY PUBLIC &7

POV PPEPY PR T T ST TPy,

Courthouse Annex . - : © sAN LUIS OSISFO CO., GAL

P

(EXHIBIT D_ page 5 of (0 w229%u:560
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A.

1,  That evidence of adequate and potsble water, satisfactory to the
Heoalth Department be submitted. -

(Potability) - A complete chemical analysis shall be submitted
for eyaluntian.

(Adequacy) - On individual parcel wells a minisum four (4) hour
ump test or written statement from a licensed and bonded well
driller or pump testing business indicating their estimation
of water well preduction in the immediate arca.

Required Water Storage for Fire Protection:

thero water is supplied by Individual wells the parcel shall
bo provided with a minipum storage facility of no less than
two theusand (2000) gallon capacity. This facility to be
provided with a fire department approved connection with a
minimm of one 2% inch National Hose Thread. Access to fire
storage to be provided with all-weather surface road and the
location of the approved connection to be no greater than two
hundred (200) feet of the dwelling to be protected. Swimming
pools, water storagn or storage pond faeillties meeting the
above requirements may suffice in providing water storage.
The above to be met prior to final building permit inspection.

Prior to final building permit inspection and where water
supply is provided by electric pump, an electrical service
drop should be installed from service pole, tO puip, to
structure to prevent a structural fire from disTupting access
to water.

Prior to the issuance of a building permit, the applicant shall
submit to and be jointly approved by the Planning Department and
. :chltE'Departqcnt,_results of percolation tests and the log or 1085
;of -soll bor;ng'performed by & registered civil engineer. For this

~the applicant shall perform one oT more soil borings to be
‘depth of ten (10) feet in the area of the propesed

. seWage disposal systen to determine the: (a) subsurface soil

~conditions, (exemple: impermeable stratas which act as barriers to

-the effective percolation of sewage): (b) and the presence of

groundwater. And the applicant must perform a minimum of three (3)

_percolation test holes per lot, to be spaced uniformly in the area

.+ of -the proposed sewage disposal system. Percolation tests shall
_conform .te the methods and guidelines prescribed by the Manual of

~ Septic Tank Practice as adopted by the County Buildiny and Construc-
. tion Ordinance Title 19, Chapter 10.24.

.;SuﬁsuffAEe sewage disposal systems shall be separated fror any
individual domestic well and/or agricultural well, as follows: (1)

s
AV b

e1ds, one hundred feet (100"), and (2) bored pits, one
;f;gt-(lSO').- Wells intended for two or more parcels
ited by .two hundred feet (200') from any subsurface
tystem. . ‘Adequate clearance sust be assured at time
t ‘is processed.
.. et o
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EXHIBIT "B"

- That portied of Lots 30 and 31 of the Subdivisions of Ranchos Canada de
Los Q3scs and La Laguna, in the County of San Luisz Objispe, State of
California according to map made by Jas. T, Stratten and filed for
record in Book A, at pags 83 of Maps in the office of the County Recorder
of 3aid Couaty deacribed a3 follows:

Bezipning at the most Easterly corner of Lot 12 in Block 6 of Tract No.
130, according to map recorded June 2, 1959 in Book 6, at page 21 of
Haps; thence North 20° Q4' 20" East, 578 14 feet; thence South 72° 4D
%" Enst along thz Southerly line of the property described in Book 50,
at page 463 of Deeds, 663.75 fect to the true point of beginningz; thenace
continuing South 72° 40’ 26" East along said southerly line 413,04 feoet;
thence South 17° 19' 34" Wast, 630.74 feet to the Northeasterly line of
s3id Tract No. 130, thence North 73° 14" 20" West along said North-
eszterly line 413.06 fect; thence North 17° 19' 34" East, 634.81 feet to
tha true point of beginning.

Also, that portion of said lots 30 and 31 described as follows:

Beginning as the moat Easterly corner of Lot 12 in Block 6 of Tract No.
130, according to map recorded June 2, 1959 in Book 6, at page 21 of
Mao3; thence North 20° 04' 20" East, 578.14 feet; thence South 72° 40'
25" East along the Southerly line of the property described in Book 90,
at page 463 of Deeds, 600,15 feet to the true poiat of begioaing; thence
continuing South 72° 40' 26" East along said Southerly line 68.60 feet;
theace South 17° 19' 34" Weat, 634.81 feet to toe Northeasterly line of
said Tract Mo, 130; thence North 73% 14' 20" West aloaz said North-
easterly line 68,61 fect; thence North 17° 18' 34" Fast, 635.50 feet to
thb true point of beginning.

A non-exclu:xva easement for road purposes over & strip of laad 60 feet
‘jln aridth being a portion of Lot 31 of the Subdivision of Raachos Canada
d2 Los 0303 and Lalagunz, in the County of San Luis Obispo, State of

California, acco:ding to-map made by Jas. T. Stratton and filed for
:%cord 1anook A, at’page 837of Haps, in the office of the County Re=-
corda £ of- said County, described as follows:

) 'Beginnxng at the wost Easterly zorner of Lot 12 in Block 6 of Tract No.
. 7130, according to map recorded June 2, 1959, in Book 6, st page 21 of
Maps; thence along the Northeasterly line of said Traet No. 130, South
16945 40" West, 213,03 feet and South B7° 46' 19" East, 309.78 feet to
y the trna point of begioning; thence North 17° 19' 34" East to a point on
f a line Parallel with and distant 60 feet from the Nertheasterly line of
_said Tract No. .130; thence along 2aid parallel line, being 60 feet
;  Horthsasterly" of the Northeasterly line of said Tract No. 130 and measured
at right nzles thereto, South B7° 46' 19" East and South 73% 14' 20"
.East to & . point on'the Northeastcrly extension of the Southeasterly line
of Sombrero Drive;* us‘ahovn o8 the map of said Tract No. 130; thence
€as crly‘linc of‘ a1d T act. Ho. 130 thence along said Hortheasterly
th73%:1
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Patague Conditional Certificate of Compliance $030112C
Possible Conditions (as of February 17, 2005)

1. The Owner shall apply for a notice of Voluntary Merger for county review and
approval for portions of Lot 30 and Lot 31 of Rho Canada de los Osos and La
Laguna (APN: 074-222-002). '

2. The Owner shall dedicate a sixty (60) foot road right-of-way along the south edge
of APN: 074-222-002 with one half of the standard road knuckle connection to
Lariat Drive,

'3. The Owner shall construct a paved road, 2/3 of a county standard road, to connect
. to Lariat Drive.

4. The Owner shall apply for a road name for the road described in condition of
approval #3.

5. The Owner shall submit a detailed landscape plan for a dense landscape strip and/
or berm combination between the new constructed road and the south property
line to mitigate the impacts to the lots to the south now placed in a double
frontage situation.

6. Maintain landscaping for a minimum of three (3) years to allow the landscaping
to be fully established. )

7. Extend the water main along the full length of the newly constructed road across
the property with a fire hydrant at or near the eastern edge of the property line.

The following conditions have been recommended by the County Department of
Agriculture.

8. A buffer of 500 feet from the existing irrigated row crops, located to the north and
within the Agriculture land use category, shall be established. Because there is an
. approximately 30 foot access road between the fields and the property boundary,
the actual buffer on the proposed parcels would be 470 feet along the entire length
of the northern property. The buffer is for habitable structure only.

9. The Owner shall provide supplemental disclosure to purchasers of these

properties concerning the nature of the neighborhood agricultural activities, hours
of operation, and the county’s Right-to-Farm Ordinance.

© EXHBITE paged of4
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Residential Rural

NOTE: THIS AREA HAS BEEN WHITEHOLED BY THE CALIFORNIA COASTAL
COMMISSION. THE DEVELOPMENT STANDARDS ARE HELD IN ABEYANCE UNTIL
COMPLETION OF AMENDMENT.

A small area has been designated Residential Rural in the northern portion of Séuth Bay. This
area is covered with a dense stand of pygmy oaks sloping toward the bay and the marshlands.
This area is being considered for acquisition by the State Department of Parks and Recreation and
would be redesignated Open Space if acquired. If acquisition does not occur, any development
proposed should be through resubdivision of the area and clustering of the units in the least
sensitive portion of the site. (Otto property Whitehole)

The eastern fringe along Los Osos Creek is designated Residential Rural. Parcel sizes are
generally larger and areas of agricultural use are found within this area. To provide protection
for the agricultural uses and the riparian vegetation along the creek, parcel breakdown should be
no smaller than 5 acres.

Residential Suburban

Large suburban homesites are available in the eastern portion of the community known as the
Creekside Area. This area is generally bounded by South Bay Boulevard on the west, Los Osos
Creek on the east and Los Osos Valley Road on the south; small areas adjoining this area lie east
of South Bay Boulevard and immediately south of Los Osos Valley Road. Growth in the area has
been slow. The area is characterized by a rural atmosphere and parcel sizes of one acre and
larger. Significant natural features in this area include pygmy oak groves and riparian habitats
along the creek. This area serves as a buffer between the more intensive urban community and
adjacent agricultural areas. Incidental light agricultural uses are generally compatible with
suburban residential uses; some land has the potential for productive agricultural uses, depending
on the topography and water availability.

The undeveloped western portion of the Sunset and Highland areas are also designated for
Residential Suburban use. Lot sizes are generally large, and access is limited to much of this
area. Portions of the area support large stands of eucalyptus groves which add significantly to
the character. In addition, much of this area is immediately adjacent to the habitat for the Morro
Bay kangaroo rat, an endangered species.

A third area identified for Residential Suburban use is the southern hillsides of the community.
The steeper portion located south of the proposed extension of South Bay Boulevard will develop
at suburban densities. It is anticipated that the development will be clustered on the more gentle
slopes of the area with the upper steeper slopes being preserved in their natural state,

A fourth area designated for Residential Suburban use in the undeveloped area north of Santa
Lucia Avenue and east of 11th Street. This area is substantially covered with pygmy oaks and

LAND USE E 6-8 ESTERO AREA PLAN
GENPLAN\R9200651.PLN

LRFESIT _F page 1 of 1|

77



1SLO CO PLANNING & BLDG e FAX NO. :e857811242 . Oct. 18 2004 91:21PM P2

-

COUNTY OF SAN LUIS OBISPO RECEIVEp

- | SEP
Department of Agriculture/Measurement Standarlgfa 1.0 2004
- n
2156 SIERRA WAY, SUITE A » SAN LUIS OBISPO, CALIFORNIA 91 9e Bldg
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ROBERT K LILLEY (805) 781-5910
P AGRICULTURAL COMMISSIONER/SEALER FAX (805) 781-1035
e AgCommSLO®co.slo.ca.us
DA’TE: September 9, 2004
TO: Airlin Singewald, Coastal Team :

FROM: Lynda L. Auchinachie, Agricnlfure Departmcni?y

SUBJECT: Pataguce Conditional Certificate of Compliance (COC) §030112C (0940)

Summaty

The Agriculturc Department’s review finds that the Conditional Certificate of Compliance for an
approximately 2-acre parce] eurrently within the Residential Suburban land use category would
‘resull in less than significant impacts to agricultural resources or operations with the
incorporation of the following mitigation measures.

Recommended Mitigation Measures

‘The Agriculture Department recognizes that COCs are not a standard form of subdivision
and typical mitigation to reduce impacts to agricultural resources may not be feasible. The
Agriculture Department reconimends the following:

1. Based on the 1971 Agriculture Zoning, the subject parcel should be merged with other
adjacent acreagc in the applicant’s owncrship. The resulting parcel should be a minimum
of 20 acres, if possible,

2. A buffer of 500 feet from the cxisting irrigated row crops, located to the north and within
the Agriculture land use catcgory, should be cstablished. Becauge there is an
approximately 30 foot access road between the ficlds and the property boundary, the
actual buffer on the proposed parcels would be 470 feet along the entire length of the
northern property. The buffer is for habitable structures only,

3. Provide supplemental disclosure to purchasers of these properties concerning the naturc
of the neighboring agricultural activitics, hours of operation, and the county’s Right-to-
Farmmn Ordinance.

The comments and recommendations in our report are based the California Environmental
Quality Act (CEQA) analysisg, and on current departmental policy o conserve agricultural
resources and to provide for public health, safety and welfarc while mitigating negative
impacts of development to agriculture.

EXHIBIT G- page 1 of 3
/00
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Pataguc Conditional Certificate , ’ . - RECE‘VED
;Zzt‘le;uber 8, 2004 . | | , SEP 10 2004
Planning & BIdg

A.

D.

Project Description and Agricultural Setting

The applicant is requesling a Conditional Certificate of Compliance for an -iapproxix.natcly
2-acre parcel currently within the Residential Suburban Jand use category. The project

sitc is located on Lariat Drive, directly north of the intersection with Latigo AYCﬂue,
within the community of Los Osos. Properties to the north are within the Aﬁgn.culturc

land use category and properties to the south, cast, and west atc cutrently within the
Residential Suburban land use category. At the time the illegal subdivision oceurred, the
project site was zoned Agriculture.

The agricultural area to the north supports an extcnsive amount of irrigated row crops on
prime soils. [rrigated row crops on prime soils are also grown on the project site farmed
in conjunction with approximately two acres west of the project site. '

Impacts to On-Site Agricultural Resourees

The project site is currently designated for residential uses. At the time the illegal
subdivision occutred, the praperty was zoned Agriculture, The two-acre parcel is not of -
adequate size to support production agriculture. Development of the parcel with non-
agricultural uscs would result in the conversion of prime soils,

Impacts to Adjacent Agricultural Lands

One of the primary goals of the Agriculture and Open Space Element is to ensure the
long-term viability of agricultural resources and operations. Part of the land use review
process is {o identify potential land use conllicts between proposed development and
existing production agriculture.

“I'he agricultural area to the north of the project site supports irrigated row crops.
Development of habitable structures could be incompatible with thesc cxisting facilities
because of noise associsted with the operation, truck traffic, dust and pesticide use.

Recommended Mitigation Measurcs

The Agticulture Department recognixes that COCs are not a standard form of subdivision

and typical mitigation to reduce hmpacts to agricultural resources may not be feasible, The
Agriculture Department recommends the following:

L.

Based on the 1971 Agriculture zoning, the subject purcel should be merged with other

adjacent acreage iu the applicant's ownership. The resulting parcel should be a minimum
of 20 acres, if possible.

A buffer of 500 feet from the existing irrigated row crops, located to the north and within
the Agriculture land use category, should be established, Because there is an

- EXHIBIT & page 2 of 3.
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approximately 30 foot access road between the fields and the property boundary, the
actual buffer on the proposed parcels would be 470 feet along the entire length of the
northern property. The buffer is for habitablc struetutcs only.

3. Provide supplemental disclosure to purchasers of these properties concerning the nature
of the neighboring agricultural activities, hours of operation, and the county’s Right-to-

Farm Ordinance,

I we can be of further assistance, please call 781-5914,

EXHIBIT & page 3of3
JOo-
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COUNTY OF SAN LUIS OBISPO
INITIAL STUDY SUMMARY - ENVIRONMENTAL CHECKLIST

Project Title & No. Patague Conditional Certificate of Compliance ED04.377;
__S030112C (C03-0354)

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: The proposed project could have a
"Potentially Significant Impact” for at least one of the environmental factors checked below. Please
refer to the attached pages for discussion on mltlgaUcm measutes or project revisions to sither reduce
these impacts to less than signlficant levels or require further study.

[ Aesthetics [ Geology and Soils [ Recreation

Agricultural Resources [[] Hazards/Hazardous Materials  { L] Transportation/Girculation
] Air Quality [ Nolse ] Wastewater

[ Biological Resources - [_] Population/Housing & water

(] cultural Resources [:I Public ServicesUtilities [} Land Use

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation, the Environmental Coordir}ator finds that:

[0  The proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DEGLARATION will be prepared, .

IXI  Alhough the proposed project could have a significant effect on the environment, there will not
be a significant effect In this case because revisions in the project have been made by or
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be
prepared,

O The proposed project MAY have a stgn'rﬁcant' effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[1  The proposed project MAY have a "potentially significant impact” or "potentially significant
' unless mitigated” impact on the environment, but at least one effect 1) has been adequately
analyzed in an earller document pursuant to applicable legal standards, and 2) has been
addressed by mitigation measures based on the earlier analysls as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the

effects that remain to be addressed. .

[J  Although the proposed project could have a significant effect on the environment, because all
potentially slgnificant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR o, NEGATIVE DECLARATION, including revisions or
mitigation measurﬂj that are impose, u;sgn the proposed project, nothing further is required.

Alrlm Singewald Lk m. ! !
Prepared by (Print) 7 /7 Slgnature - ' Date
W :
. ; Ellen Carroll, ‘
Steve McMasters ]@K [/(lé (Mﬁ’ﬁ.‘ Environmental Coordinator 4 ZL/ 06/'
Reviewed by (Print) - o " Signature (for) - 1| Date-

. _ EXHIBIT 4_ page «_of 23
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Project Environmental Analysis _

The County's environmental review process incorporates all of tha requirements for completing
the Inltial Study as required by the California Environmental Quality Act (CEQA) and the CEQA
Guidelines. The Initial Study includes staff's on-site inspection of the project site and surroundings
and a detailed review of the informatian in the file for the project. In addition, available background
information is reviewed for each project. Relavant information regarding soil types and
characteristics, geologic information, significant vegetation and/or wildlife resources, water
availability, wastewater disposal services, existing land uses and surrounding land use categories
and other information relevant to the enviranmental review process are evaluated for each project.
Exhibit A includes the references used, as well as the agencies or groups that were contacted as a
part of the Initial Study. The Environmental Division uses the checklist to summarize the results of
the research accomnplished during the initial environmental review of the projact.

Persons, agencies of organizations interested In obtaining more information regarding the
environmental review process for a project should contact the County of San Luis Obispo
Environmental Division, Rm. 310, County Govermment Center, San Luis Obispo, CA, 93408:2040 or
call (805) 781-5600.

A. PROJECT

DESCRIPTION: Request by Teodora and Graciano Patégue, for a Conditional Certificate of
Complinace for one approximately 2 acre lot. The lot created is located at the north end of
Lariat Drive, approximately 1,000 feet north of Los Osos Valiey Drive, approximately 4 mile
east of the cammunity of Las Osos in the Estero planning area.

ASSESSOR PARCEL NUMBER(S): 074-222-002 SUPERVISORIAL DISTRICT #2

B. EXISTING SETT!B.IG

PLANNING AREA;  Estero, Rural

LAND USE CATEGORY:  Residential Suburban

COMBINING DESIGNATION(S): Local Coastal Plan/Program

EXISTING USES:  Agricultural uses

TOPOGRAPHY: Nearly level

: VEGETATION: Grasses
PARCEL SIZE: 2 acres

SURROUNDING LAND USE CATEGOR!ES AND USES:

——— ek s — ——— ————

'Narth Agncu!tura agricultural usas East: Resldential Suburban agru:u!tural uses l
e N _ ) . * N ) _ ) i

+ South: Resldential Suburban; residential West: Residential Suburban; agricultural uses and

_ . . residence .

C. ENVIRONMENT. AL ANALYSI|S

During the Initial Study process, several issues were identifled as having potentially sugnrﬁcant
environmental effects (see followmg Initial Study). Those pmrﬁﬁprﬁwm iterns associated with

H pagez of23
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the proposed uses can be minimized to less than significant levels.

COUNTY OF SAN LUIS OBISPO
INITIAL STUDY CHECKLIST

1 AESTHET]CS—Wiﬂfhe praject: Potentially Impactcan Insignificant  Not

Significant & wlll be Impact Applicable
_ mitigated _
a) Create an aesthetically incompatibl ) D g []

site open to public view? :

b) Introduce a use within a scenic view
' open to public view?

X

c) Change the visual character of an
area?

X
O u

. d Create glare or night lighting, which
may affect surrounding areas?

e) Impact unique geological or
physical features?

f) Other:

OO0 n0o
OO0 Qg o™
o

1 X
O

Visual Impacts — No scenic vistas will be affected. The project will not be visible from any significant
public view corridor; therefore no significant visual impacts are expected to occur and no mitigation
measures are necessary.

2. AGRICULTURAL RESOURCES Potentially Impactcan Insignificart N‘nt

, - Significant & wlll be Impact Applicable
- Will the project: mitigated
a) Convert prime agricultural fand to [ X ] M

non-agricultural use?

b)  Impair agricultural use of other
property or result in conversion to

X

O 0] L
other uses? _
; c) Conflict with existing Zoning or D , ] | D '
‘ Williamson Act program?
d) Other: 1 ] M O

Seffing/lmpacts -  The soil types include:
Marimel silty clay loam .

As desceribed in the NRCS Soil Survey, the "non-irrigated” soil class js “IllI" ,and the "imigated soil
class is "I". _

At the time the illegal subdivision occurred, the pa.rcel was In the Agriculture land use categor'y.
Adjacent properties to the north of the project are within the Agriculture land use category, and
properties to the south, east, and west are currently within the Residential Suburban land use

category. The agricuttural area to the north supports an extensive amount of imgated row crops on
prime soils. Irrigated row crops on prime soils are also grown on the project site farmed in conjunction

4 page 3 ofz3
Gounty of San Luls Obispe, Initial Study for Patague Conditional Gertificate of CompllancePage 3 /ﬂ;
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with approximately two acres west of the project site.

The Agricultural Commissioner has reviewed the propased project, and has identified the possibility of
potential significant impacts to agricuitural resources,

Potential Impacts to On-Site Agricultural Resources — At the time the illegal subdivision occurred; the
property was in the Agriculture land use category. Although development of the parcel would resutt in
the conversion of prime soils, this potential impact is less than significant because the two-acre parcel
is not of adequate size to suppert production agricutture.

Impacts to Adjacent Agriculiural Lands — One of the primary goals of the Agriculture and Open Space
Element is to ensure the long-term viability of agricuftural resources and operations, Part of the land
use review process is to identify potential land use conflicts between proposed development and
existing production agriculture. The agriculural area to the north of the project site supports irrigated
row crops. Development of habitable structures could be incompatible with these existing _
faciliies/uses because of nolse associated with the operation of truck fraffic, dust and pesticide use.

Mitigation/Conclusions - The project will be required 1o incorporate the following measures, as
recommended by the Agricultural Commissioner, to reduce potentially significant impacts to
agricultural resources to less than significant levels:

1. Priorto recordatlon of the Conditional Gertificate of Compliance, the applicant shall

provide an agricultural buffer on the subject praperty as shown on the attached exhibit A, and
as follows:

a, 375 feet afong the narthern property line of the subject parcel (APN: 074-222-002)

.

No structures used for human habitation shall be constructed in the agriculiural buffer area.
Should the adjacent agricultural property(ies) be rezoned to nonagricultural uses and
subsequent development convert the prime soils to urbanized uses eliminating crap production

pofential, such factors will be taken into consideration during any future applicant requesting
reconsideration of the agricultural buffer.

2 Prior to transfer of the parcels created by this subdivision, the applicant shall disclose to
. prospective buyers, of al| parcels created by this proposal, the consequences of existing and
potential intensive agricultural operations on adjacent parcels including, but not limited to:
dust, noise, odors and agricultural chemicals and the county’s Right ta Farm and Leash
ordinances currently in effect at the time said deed(s) are recorded.

3. AIR QUALITY- w,-” the project: Potentially Impactcan Insignificant Not

Significant B willbe Impact Applicable
mitigated

a) Violate any state or federal ambient 1
alr quality standard, or exceed air D D : = D
quality emission thresholds as

- established by County Air Pollution
_ Contral District? : - _

b) Expose any sensitive receptor to | DX ‘
substantial air poljutant D . D ' = D
concentrations?

Parimbrs m¥ ©an boric MhSrmm 1n145-1 Cirahs Frre Potarire randittanal Frardificoata of CompliancePaae 4 ﬂé
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3. AIR QUALITY - Will the project: Potentially (mpactean Insignificant Not

Significant & will be Impact Applicable
_ mitigated _
¢}  Create or subject individuals to (] ] X ]
~ objectionable odors? : * _
d)  Beinconsistent with the District's M - Xl O
Clean Air Plan?

e). Other: . ] O O D

Air Quality lmpac‘ls The Air Pollution Control Distriet has develaped the CEQA Air Quality
Handbook to evaluate project specific impacts and help determine if air quality mitigation measures -
are needed, or if polentially significant impacts could result. To evaluate long-term emissions,
cumulative effects, and establish countywide programs to reach acceptable ajr quality levels, a Clean
Air Plan has been adopted (prepared by APCD).

The project is for ane Conditional Certificate of Compliance on & lot in the Residential Suburban land
use category. Approval of the Conditional Certificate could result in the construction of one single-
family residence on the proposed parcel. Construction of one single-family residence would result in
the creation of construction dust, as well as shont- and long-term vehicie emissions. Based on Table
1-1 of the CEQA Air Quality Handbook, the project will result in less than 10 Ibs./day of poliutants,
which is below threshalds warranting any mitigation. No significant air quality impacts are expected to
ocedr, and no mitigation measures are necessary.

The Clean Air Plan includes land use management strategles to guide decisionmakers on land use
approaches that result in improved air quality. (As identified by APCD) This development is
somewhat inconsistent with the “Planning Compact Communities” strategy, where increasing
development densities within urban areas is preferable over increasing densities in rural areas.
Increasing densities in rural areas results in longer single-occupant vehicle trips and increases
emissians. In this instance, this partial inconsistency is not considered significant for the following
reasons: 1) the proposed density of this subdivision is still consistent with what was assumed in the
last update of the Clean Air Plan, which, based in part on this density, approved the necessary control
measures fo achieve acceptable air quality attainment in the future; and 2) standard forecast modeling
(e.g., ARB URBEMIS2001) identifies that vehicles in the near future will produce substantially lower
emissions (e.g., use of electric, hybrid and advanced technology vehicles). Based on the above
discussion, given the smaller number of potential new residences, both individual and cumulative
impacts are expected to be less than significant as it relates to the Clean Air Plan land use strategies.

4. BIOLOGICAL RESOURCES- Potentially  Impactean Insignfficant Not

Slignlficant & will be Impact Applicable
Will the project: mitlgated
a) Resultin a loss of unique or special X
status species or their habitats? D D = _ D
b)  Reducs the extent, diversity or , X
guality of native or other important D ' D = - _[;_I_._.
vegefation?

EXHIBIT _ page s of 23
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4. BIOLOGICAL RESOURCES -  FPotentially  Impactcan lInslanificant Not

25-Dst-05  04:23pm  From- T-873  P.035/052  f-Da3

. C Significant & will be Impact " Applicable
Will the project. , mitigated
¢) Impact wetland or riparian habitat? D N X R
d) Introduce barriers to movement of ] M | 4 0.

resident or migratory fish or wildlife
species, or factors, which could
hinder the normal activities of
wlidlife? .

e Other: O D. b O

Setting ~ The following habitats were observed on the proposed project: Grasses.  Based on the
latest California Diversity database and other biological references, the following species or sensitive
habitats wers jdentified: :

Plants: - Arroyo De La Cruz Manzanita (Arctostaphylos cruzensis), San Luis Obispo Monardella
(Monardella frutescens), and Jones's Layia (Layia jonesii). Located about 1 mile from parcel
are Moo Manzanita (Arctostaphylos marrosnsis), Splitting Yarn Lichen (Sulcaria isidiifera)
and Pecho Manzanita (Aretostaphylos pechoansis). '

widlife: Tidewater Goby (Eucyclogobius newberryi), Morro Bay Kangaroo Rat (Dipedomys
heermanni morrdensis). Located about 1 mile from parcel are Marro Shoulderband Snall,
(Heminthoglypta Walkeriana). '

*

Habitats;  Redlegged Frog and Coastal and Valley Freshwater Marsh

- Wthpact - The project site is currently used for agricultural operations, and does not support any
sensitive native vegetation, significant wildlife habitats, or special status species. Although, state and
federally recognized endangered species were identified in the vicinity of the projsct by the Califomia
Diversity Database, aerial photographs and site visits have confinmed that due to the high level of site
disturbanca from agriculture operations and the lack of any potential endangered species habitat on
the site, the project would not impact these species. '

5. CULTURAL RESOURCES - | Potentially  Impact can klnsignfﬂcant - Not

Will the project: Significant i i\;lgllal::d impaet _ Applicable
a)  Disturb pre-historic resources? - ' D X O
b)  Disturb historic resources? D D X D |
¢) Disturb paleontological resources? D D @ L__]

dy Other: ' (] | D ] D

Cu.}ture Resources Impacts -~ The project is located In an area historically occupied by the
Obispeno Chumash. No historic structures are present and no paleontological resources are known
to exist in the area,

A Ph_ase' I (surface) survey was conducled (Ethan Berirando, Intemational Archaeological - .-
Investigations/ November 2004). No eviden¢e of cultural mmgﬁ.mt&d on the

H_ page s ofz3
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Impacts to historical or paleontological resources are not expacted.

(] GEOLOGY AND 50“_3 - Potantially Impact can lnsigniﬁcant Not

of unstable earth conditions, such
as landslides, earthquakes,
liquefaction, ground failure, land
subsidsnce or other similar
hazards?

b)  Be within a CA Dept. of Mines & R ] [
Geology Earthquake Fault Zone
(formerly Alquist-Priolo)?

Significant & willbe impact Applicable
Will the project: E_' mitigated
a) Result in exposure to or production [] D g D

¢) Result in soil erosion, topographlic ] ] ]
changes, loss of topsoil or unstable
soil conditions from project-related
improvements, such as vegetation
removal, grading, excavation, or fill?

* d) Change rates of soll absorption, or ] ] X .
amount or direction of surface
runoffz?
e) Include structures located on [:] I D
expansive soils?
f)  Change the drainage patterns where ] [ X ]

substantial on- or off-site
sedimentation/ erosion or flooding
may oceur?

L
ul
<
[

g) Involve actlvities within the 100-year
flood zone?

h) Be inconsistent with the goals and
policies of the County’s Safety
Element relating to Geologic and
Selsmic Hazards?

i)  Preclude the future extraction of [:l l:] X [
valuable mineral resources? '

)  Other: : 7 ] ] R ]

Setting - GEOLOGY - The topography of the project Is nearly level. The area proposed for
development is outside of the Geologic Study Area designation. The landslide risk potential is
considered low, The liquefaction polenfial during a ground-shaking event is considered high.
Active faulting is known to exist on or near the subject property (about .20 miles northeast). The
project is not within a known area containing serpentine or ultramafic rock or soils.

]
[
X
[

DRAINAGE — The area proposed for development Is outside the 100-year Flood Hazard designation.
The closest creek (Los Osos Creek) from the proposed development is appmximately .05 to the west.

EXHIBIT +_ pagez of 23

County of San Luis Obispo, Initial Study for Patague Conditional Certificate of CompliancePage 7 /0 7




ZS-Dct-DS. 04:23pm  Frem- o T-873 P.037/052  F-p3z

Yar 4

As described in the NRCS Soil Survey, the soil is considered not well drained. For areas where
drainage is identified as a potential issue, the (CZLUO Sec. 23.05.042) includes a provision to
prepare a drainage plan to minimize potential drainage impacts. When required, this plan would need
to address measures such as; constructing on-site retention or detention basins, or installing surface
water flow dissipaters. This plan would also need to show that the increased surface runoff would
have no more impacts than that caused by historic flows.

SEDIMENTATION AND EROSION - The soil types include:
Marimsl silty clay loam

As described in the NRCS Soil Survey, the soil surface is considered to have moderate erodibility,
and moderate shrink-swell characteristics.

When highly erosive conditions exist, a sedimentation and erosion control plan is required (CZLUO
Sec, 23.05.036) to minimize these impacts, When required, the plan is prepared by a civil engineer to
address both temporary and long-term sedimentation and erosion impacts. Projects involving more
than one acre of disturbance are subject to the preparation of a Storm Water Pollution Prevention
Plan (SWPPP), which focuses on controlling storm water runoff, The Regional Water Quality Control
Board is the local extenslon that monitors this program.

Impact - No specific measures above what will already be require by ordinance or code for geology,

drainaga, or sedimentation and erosion are considered necessary. Therefore, impacts are less than
significant.

7. HAZARDS & HAZARDOUS Potentlally  Impactcan Insignificant Not

_ | )
MATERIALS - Will the project: Slgnificant fn;'g; lt’:d mpact Applicable
a)  Result in a risk of explosion or D D ' X [__.]

release of hazardous substances
(e.g. oil, pesticides, chemicals,
radiation) or exposure of people to
hazardous substances?

b)  Interfere with an emergency
response or evacuation plan?

X

¢) Expase people to safety risk
associated with airport flight
pattern?

d) Increase fire hazard risk or expose
people or structures to high fire
hazard conditions?

O O 0O 0O

€) Create any other health hazard or
potential hazard?

f) Other: | | ] ' ]

X X
0 0O oo

O 0O OO
X

[

D-.

Hazards and_H§zardphs Materials Impacts - The project is not located in an area of known
hazardous malerial contamination. The project is not within Eﬁféﬁw risk area for fire. The

project Is not within the Airport Review area. : H page < of Zé
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The project does not propose the use of hazardous materials.

7-/0

1-673 P.038/052 F-

033

The project does not present a

signfficant fire safety risk. The project is not expected to conflict with any regional evacuation plan.

8. NOISE - will the project:

a) Expose people to naise levels that
exceed the County Noise Element
thresholds?

b) Generate increasss in the ambient
noise levels for adjoining areas?

c¢) Expose people to severe noise or
vibration?

d) Other:

Noise Impacts - The project will not qenerats por is It exposed to significant stationary or
transportation-related noise sources,: therefore no significant noise impacts are expectad to occur.

9. POPULATION/HOUSING -
Wil the project:

a) Induce substantlal growth in an area
either directly or indirectly (e.g.,
through profects in an undeveloped
area or extension of major
infrastructure)?

b) Displace existing housing or people,
requiring construction af
replacement housing elsewhere?

t) Create the need for substantial new
housing in the area?

'd) Use substantial amount of fuel or
energy?

e) Other:

Poplﬂaﬁon and Housing impacts - In its efforts to provide for affordable housing, the county
currently administers the Home Investment Partnerships (HOME) Program and the Community
Development Block Grant (CDBG) program, which provides limited financing to projects relating to

affordable housing throughout the county.

Title 18 of the County Code (Public Facilities Fees) requires that an affordable housing mitigation fee

EXHIBIT 1 page 2 of 23

County of San Luis Obl.spo. Initial Study for Pataague Conditional Certificate of CompliancePaqe 9 -

Potantially
Significant

1

[
U
U

Potentially
Significant

D .

OO0 O

[

Impact can
& will be
mitigated

[l
- |
U
L

Impact can
& wlll be
mitigated

[

0 0O

]

Insignificant

impact

X

X
X
]

Insignificant
impact

X

X X

X

O

Not

Applicable

[

n
[

L.

Not

Applicable

-

(]
O
]

L

]

M



2i-Det~D5  04:23pm  Fres

T-573  P.D38/052 F-D33
[ ST
be imposed as a condition of approval of any new residential development project.

The project will not result in a need for a significant amount of new housing, and will not displace
exisling housing.

Mitigation/Conclusion « Priar fo map recordation, the applicant will pay an affordable housing
mitigation fee of 3.5 percent of the adopted Public Facility Fee. This fee will not apply to any county-
recognized affordable housing included within the project. o

: SERVICES/UTILITIES -  Potentially Impactcan  Insignificant  Not
10 Pvlji%l;flace:pmject have an effect upon,  Stenificant & will be Impact Applicable
or resultf in the need for new or mitigated :
altered public services in any of the
following areas:

a) Fire protection?
b)  Palice protection (e.g., Sheriff, CHF)?
¢c) Schools?

d) Roads?

e) Solid Wastes?

f)  Other public facilities?
g} Other:

oooooon
sislalslsisln
0 55 X X K
siuininlslsis

Public Servlces/Utilities Impacts - The project area is served by the County Sheriffs Department
and GDF/County Fire as the primary emergency responders. The closest COF (South Bay Fire
Department) fire station Is approximately 1.5 miles to the west. The closest Sheriff substation is in

Los Osos, which is approximately 1.5 miles from the proposed project. The project is located in the
San Luis Coastal Unified School District.

The project, along with numerous others in the area will have a cumulative effect on police and fire
protection, and school. Public fadility and school fee programs have been adopted to address this
impact and will reduce the cumulative impact to a leve! of insignificance.

11. RECREATION - Will the project; Potentially  Impactcan  Insignificant Not

Signlficant & will be Impact Applicable
mitigated _
a) Increase the use or demand for parks I DX
or other recreation opportunities? O ' [ b [
b) Affect the access to trails, parks or D D DX I:]

other recreation opportunities? . _
o Ofher ____ A o N s R
Recreation Impacts » The project is not proposed in a location that will affect any trail, park or other

recreational resource. Prior to map recordation, county orﬁ‘ﬁm éeqlwes the payment of a fee
IT H_pageoof 23
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(Quimby) for the improvement or development of naighborhood or community parks.

Mitigation/Conclusion - The “Quimby* fee will adequately mitigate the project';. impact on
recreational fadilities.) No significant recreation impacts are anticipated, and no mitigation measures
are necessary.

RAN ‘ ' ' Potentlally Impactcan  Insignificant Not

12. T SPDRTATIONI . ‘Significant & will he Impact Applicable
CIRCULATION - will the project: mitigated

a) Increase vehicle trips to local or ] ] ] ]
areawide circulation system? _ _. :

bj Reduce exjsting “Levels of Service" M D ™ D
on public roadway(s)?

c) Create unsafe condifions on public 0 O X ' M

roadways (e.g., limited access,
design features, sight distance,
slow vehicles)?

d) Provide for adequate emergency

X

[l i [

| access? _ B

e) Result In inadequate parking [____] D ) DX D
capacity?

f)  Result in inadequate internal traffic [] [] X ]

circulation? ' _ _

O g ]

g) Conflict with adopted policies, plans, -
or programs supporting alternative
transportation (e.g., pedestrian
gccess, bus turnouts, bicycle racks,

X

- efc)? .
h)  Result in a change in air traffic e
patterns that may result in D . D e D
substantial safety risks?

0 Other | O O 0 n

Transportation/Circulation Impacts - Future development vill access onto the following .public
road(s): Lariat Drive. The identified roadway is operating at acceptable levels. Refarrals were sent to
Public Works. No significant traffic-related concems were identified.

The proposed project is for one Conditional Certificate of Compliance in the Residential Suburban
land use category, which could result in the construction of one single-family residence. Such
development is estimated to generate about 9.57 trips per day, based on the Institute of Traffic
Engineer's manual of 9,57 trips per dwelling unit. This small amount of additional traffic will not result
in a significant change to the existing road service levels or traffic safety; therefore no mitigation
reasures are necessary although the road frontage will be improved 1o a 30 foot county gravel road

standard. ' EXHIBIT H_ page 1 of 23

County of San Luls Obispo, Inftial Study for Patague Conditional Certificate of CompliancePage 11 //3



1-'&

25-0ct-05  04:23m  Fres- ' T-673  P.0AL/0S2  F-033
| 721
_ , Potentially  Impact cén Insignificant Not

13. WAsTEWATER Will the Significant & wlll be Impact Applicable
project: _ mitigated

a)  Violate waste discharge requirements [] ] _ 4 ]
or Central Coast Basin Plan criteria
for wastewater systems? | -

b) Change the quality of surface or M ' X O
ground water (e.g., nitregen-laading, ,
daylighting)? |

€) Adversely affect community ] 1 X U]

wastewater service provider?

d Other: ] o ] , []

Wastewater Imparts -~ As described in the NRCS Sail Survey (sae Geology section for soll types),
the main limitations for on-site wastewater systems relates to: slow percolation limitations identified.
These limitations are summarized as follows:

Slow Percolation - is whers fluid percolatas too slowly through the soil for the natural processes to
effectively break down the effiuent into harmléss components. The Basin Plan identifies the
percolation rate should be less than 120 minutes per inch. Ta achieve compliance with the Central
Coast Basin Plan, additional information will be needed prior to issuance of a building permit that
shows the leach area can adequately petcolate to achieve this threshald.

Mitigation/Conclusion - The leach lines shall be located at least 100 feet from any private well and
at least 200 from any community/public well. Prior to building permit issuance, the septic system will
be evaluated in greater detail to insure compliance with the Central Coast Basin Plan for any
constraints listed abave, and will not be approved if Basin Plan criteria cannot be met.

14. W ATER - Will the bm ject: Poientially Impactean  Insignificant Not
. Significant & will be Impact Applicable
mitigated :
a)  Violate any water quality standards? ] ] XK [
b)  Discharge into surface waters or : X
otherwise alfer surface water quality D D = D
fe.g., turbidity, temperature,
dissolved oxygen, etc.)? _ _
¢} Change the quallty of groundwater , [:] D ] : D

(e.g., saltwater intrusion, nitrogen-
Ioading, etc,)?

d] Change the quantity or movement of |
available surface or ground water?

e} Adversely affect community water [:]
serviee provider?

O

0 x® 0O
O o
CRHIBIT 1t page zof 23
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' - \ Potentially Impact can Insignificant  Not
ER- Will the Significant & wlll be Impact Applicable

mitigated .
ischarge requirements R ] X ]
1st Basin Plan criteria
r systems?
ility of surface or ] ] X ]
(e.g., nitrogen-loading, \‘
st community D D E D
arvice provider? '

L] -4 []

D .

~ As described in the NRCS Soil Survey (see Geology section for soil types),
x on-site wastewater systems relates to: slow percolation limitations idenfified.
summarized as follows:

L]

where fiuid percolatas tao slowly through the soil for the natural processes to

wn the effiuent into harmless components. The Basin Plan identifies the
Id be less than 120 minutes per inch. To achieve compliance with the Central
iditional information will be needed prior to issuance of a building permit that
can adequately percolate to achieve this threshold.

an - Tha leach lines shall be located at laast 100 feet from any private well and
- community/public well. Prior to building permit issuance, the septic system will
ater detail to insure compliance with the Central Coast Basin Plan for any
ve, and will not be approved if Basin Plan criteria cannat be met.

Potentially Impactcan  Insignificant ~ Not

ill the pruject: o .

Significant & will be Impact Applicable
mitigated

ater quality standards? ] ] X O]

o surface waters or rd

ter surface water quality D D = D

ly, temperature,

ygen, efc,)? \

uality of groundwater N

ater intrusion, nitrogen- U X ny

)?

uantity or movement of ] mE

rface or ground water? D L] = [

ect community water X

ider? D . )l D

3 P.042/052 F-033

Not
Applicable

[]

gnificant
act

o

5 its water source.

es, as the lot will ba

These units will be
snvironmental Health
test, and a full water

osed development is
iurface is considered

tesidential Suburban
jence. Based on the
sage would fikely be

18 afy
I

of Compliance, the

invironmental Health
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A iact: Inconsistent Potentially Consistent  Not
15. LAND USE - Will the project: potantaly A icable
d) Be potentially incompatible with D D | Y D

surrounding land uses?

e}  Other: | D D D D

Setting/impact - Surrounding uses are identlfied on Page 2 of the Initial Study. The proposed project
was reviewed for consistency with policy and/or regulatory documents relating to the environment and
appropriate land use (e.g., County Land Use Ordinance, Local Coastal Plan, etc.). Referrals were
sent to outside agencies to review for policy consistencies (e.g., CDF for Fire Code). The project was
found to be consistent with these documents (refer also to Exhibit A on reference documents used).

The project is not within or adjacent to a Habitat Conservation Plan area. The project is consistent or
compatible with the surrounding tses ‘as summarized on page 2 of this Initial Study. The intent of the
Conditional Certificate of Compliance is {o apply conditions and mitigation measures, which are
designed to ensure future development of the parcel is compatible with surrounding uses. For
exampls, as proposed by the County Agricultural Commissioner, a 375-foot agricuttural buffer will be
applied to the project (measured from the northem property line) to mitigate potential land use
conflicts with adjacent agricultural lands. :

Mitigation/Conclusion — To mitigate for potential land use incompatibilities with adjacent agricultural
uses, a 375-foot agricuttural buffer will be applied to the project to ensure that no struclures for human
habltation are constructed within 375-feet from the irrigated row crops to the north of the subject
parcel.

16. MANDATORY FINDINGS OF  Potentially  impactcan  Insignificant Not
f:SgEICANCE’ Will the o mitigated. P

a) Have the potential to degrade the quality of the environment,
substantially reduce the habltat of a fish or wildlife spetles, cause a
fish or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal corvmunity, reduce the
number or restrict the range of a rare or endangered planf or animal
or eliminate important examples of the major periods of

California history or prehistory? H ] X ]

b) Have impacts that are individually limited, but cumulatively
considerable? (“Cumulatively considerable™ means that the
incremental effects of a project are considerable when viewed in
connection with the effects of past projects, the effects of other
current projects, and the effects of

probable future projects) D D X | D

¢)  Have environmental effects which will cause substantial
adverse effects on human beings, either directly or

EXHIBIT . page ;¢ of 23
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indirectly? | L] ] XL

For further information on CEQA or the caunty's enviranmental review process, please visit the
County's web site at “www.sloplanning.org” under *Environmental Review”, or the California
Environmental Resources Evaluation System at “hitp://ceres.ca.govftopic/env_law/ ceqa/
guidelines/” for information about the California Environmental Quality Act. '

EXHIBIT 4 page |4 of 23
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Exhiblt A - Initial Study References and Agency Contacts
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The County Planning or Environmental Division have contacted various agencies for their comments
on the proposed project. With respect to the subject application, the following have b.eer! contacted
(marked with an [X]) and when a response was made, itis elther attached or in the application file:

Response

Contacted

Agency

ORI ORI OIRKX

County Public Works Department
County Environmental Health Division

County Agricultural Commissioner's Office

County Airpert Manager
Airport Land Use Commission
Air Pollution Control District
County Sheriff's Department
" Regional Water Quality Control Board
CA Coastal Commission
CA Department of Fish and Game
CA Department of Forestry
CA Department of Transportation

Los OsosCommunity Service Distriet
Los Osas Community Advisery Cncl

Other

Other

In Flle*™

In File**

In Flle*™* _
Not Applicable
Not Applicable
Not Applicable
Not Applicable
Not Applicable
None

Not Applicable
Not Applicable
Not Applicable -
In File™

None

Not Applicable

- ** “No comment” or “No concerns™type responses are usually not attached

The following checked ('BJ") reference materials have been used in the environmental review for the
proposed project and are hereby incorporated by reference into the Initial Study. The foliowing
information is available at the Caounty Planning and Building Department. _ N

B

Project File for the Subject Application

County documents

XROCIXIC]

X

L
O
R

Airport Land Use Plans

Annual Resource Summary Report

Building and Constructon Ordinance

Coastal Policies -

Framework for Planning (Coastal & Inland)

General Plan (Inland & Coastal), including all
maps & elements; more pertinent elements
considerad include:

Agriculture & Open Space Element

X Enemy Element

BQ  Environment Plan (Conservation,
Historie and Esthetic Elements)

Housing Element

X1  Noise Element

[1 Parks & Recreation Element

X Safety Element

Land Use Ordinance

Real Property Division Ordinance

Trails Plan )

Solid Waste Management Plan

(1
[

Area Plan
and Update EIR
Circulation Study

Other documents

MK MNEKK K XXX

X

O

Archaeological Resources Map

Area of Critical Concems Map

Areas of Special Biological
Importance Map

California Natural Species Diversity

- Database

Clean Air Plan
Fire Hazard Severity Map
Flood Hazard Maps

Natural Resources Conservation

Service Soil Survey for SLO County
Regional Transportation Plan
Uniform Fire Code
Water Quality Contrel Plan (Central *

Coast Basin — Region 3)

GIS mapping layers (e.g., habitat,
streams, contours, elc.)

CTEXHIBIT 4 page )b of 23
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In addition, the following project specific inforration and/or reference matearials have been considered
as a part of the Initial Study:

Cultural Resources Inventory of Patague Parce! APN: 074-222-002, Ethan Bertrando,
November 30, 2004

LXHIBIT H_ page)7 of 23
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Exhibit B ~ Mitigation Summary Tahle

Agricultural Resources

AG-1 Prior.to recordation of the Conditional Certificate of Compliance, the applicant shall
provide an agricultural buffer on the subject property as shown on the attached exhibit A, and
as follows: ‘ '

a. 375 fest along the northem property line of the subject parcel (APN: 074-222-002)

No structures used for human habitation'shall be constructed in the agricuttural buffer area
(subject to possible removal of this condition upon application).

AG-2 Prior to transfer of the parcels created by this subdivision, the applicant shall disclose to
prospective buyers, of all parcels created by this proposal, the consequences of existing and
potential intensive agricultural operations on adjacent parcels including, but not limited to:
dust, noise, odors and agricultural chemicals and the county's Right to Farm and Leash
ordinances currently in effact at the time sald deed(s) are recorded.

Water

W-1  Prlor to recordation of the Conditional Certificate of Compliance, the applicant shall

provide the following to the satisfaction of County Environmental Health Department: A shared
well agreement, well completion report, pump tests, and a full water quality report.

EXHIBIT 4 page(s of .2
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July 25, 2005 - -

DEVELOPER'S STATEMENT FOR  JUL 28 0%
Patague Conditional Certificate of Compliance
ED04-377; C03-0354/ S03D112C

- ——

" The applicant agrees to incorporate the following measures into the-project These measures
become a part of the project deseription and therefore become a part of the record of action
upon which the environmental determination is based. All develapment activity must occur in
strict compliance with the following mitigation measures. These measures shall be perpetual
and run with the 1and. These measures are binding on all successors In interest of the subject
property.

Note: The items contained in the boxes labeled "Monitoring” desctibe the County
procedures to be used to ensura compliance with the mitigation measures.

The following mitigation measures address Impacis that may occur as a result of the
development of the project.

Agricultural Resources

Agricultural Buffer

AG-1 Prior to recordation of the Conditional Certificate of Compliance, the applicant shall
provide an agricultural buffer on the subject property as shown on the attached exhibit A,
and as follows:

a. 375 feet along and.frarn the northern property line of the subject parce] (APN: 074~
. 222-002) '

No structures used for human habitation shall be constructed in the agricultural buffer
area (subject to possible removal of this condition upon application).

Monitoring: Required prior to recordation of the Conditional Certificate of Compliance. The
County Department of Planning and Building will review building permit applications on the
subject parcel for compliance with the restrictions of the agricultural buffer.

AG-2 Prior to transfer of the parcels created by this subdivision, the applicant shall disclose to
prospective buyers, of all parcels created by this proposal, the consequences of existing
and patential intensive agricultural operations on adjacent parcels including, but not
limited to: dust, noise, odors and agricultural chemicals and the county’s Right to Farm

and Leash ordinances currently in efiect at the time said deed(s) are recorded.
Water

W-1  Prior to recordation of the Conditional Certificate of Compliance, the applicant shall

provide the following to the satisfaction of the County Environmental Health Department: .
A well completion report, pump tests, and a full water quality report.

EXHIBIT H_ pége g of 23
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Monitoring: Required prior to recordation of the Conditional Certificate of Compliance.
Compliance will be verified by the County Environmental Health Department, and Planning
and Building Depariment.

The applicant understands that any changes made {o the project description subsequent to this
environmental determination must be reviewsd by the Environmental Coordinatar and may requlire a new
environmental determination for the project. By signing this agreement, the owner(s) agrees to and
accepts the incorparation of the above maasuras Into the proposed project description.

S |
Leceoia Pt Vdy 29 2005
Signature of Ownet(s) / J  HBate

TEODDRA FAaTALUE
Name (Print)

EXHIBIT 1/ page200f 23
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T0: County Planning Department
Division of Building and Safety

(Rev1sed June 29, 1966) _}

DATE *

A-L';"J‘

T
c

‘iiZ%<ﬁi:£,/ waj%z{ ;;jijLdéAk//, hereby apply for a permit to construct,

pa{;,or abandon a well located on Lot

SE

& A

Tract

F 5

Block

oL ot
.

OR Section

Tovwnship

Owner/Agent ﬁég%/

(Street Address or County Road)

T ot

Well Drille

Address |24 30 M T lye, ZJ &ﬂ- W
it Pilldpad

I hereby agree to comply with all laws and regulations.of the San Luis Obispo County
Health Department and the State of California pertaining to, or regulating well
censtruction. Within fifteen days after completion of the well, I will furnish the

County Health Department a log of the well and noti

in use,

INTENDED USE -3

Industrial .
Domestic, Private
Domestic, Public
Irrigation

Cther

TYPE OF WELL

Dug
Driven
Drilled
e——_ Hand Bored

E Rotary Wells

C&her

Depth (feet)
Diameter (inches)

Casing : - R
Gauge . o
Depth (feet Vet
Conductor and Cement

PLOT PLAN ON REVERSE
STHW AR AMMAALEN

Signed

Comments:

them before putting the well

L. T fosu

Gwner or Contractor

Jf/ 1’7/ A

”’“f’/’ Y

/7%/ s J:‘L—
ok

" FOR OFFICE USE ONLY

Approved [szfff" Not Approved
Sanitarian -

Sy =7/

Date

EXHIBITJ; page |_ of 19 6
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D | WATER VELL DRILLER'S REPOR1 /

1. OWNER . - . : 7. PERFCORATIONS
NAME George Yenor Type Perforator Used Foscoe Noss Louve'r'
ADDRESS 230 Santa Unez, Los Osos, Calif. :lSize Perforation )

: In., Length, by : In,

: FROM Ft To Ft Perf/row Rows/Fb
2+ IOCATION OF VELL ‘ "mag A n Snoom n 1
couyTy San Iuis oungmtS NO, IF ANY ’ n 1 1 n 1 n "o
R.F.D. OR ST. NO. n t1 1 1H ." 1 1]

1] 1 n 1) 1 n n

n 1} ] 1l u 1 i

3., TYPE OF WORK (Check)
New Well X  Deepening

Reconditioning Abandon 8, CONSTRUCTION
If abandonment, describe material and Vas a surface 'sanitary' seal provided?

procedure in Item II

Yes_y No  To what depth? o5, .
Lere any strata sealed against pollution?
ﬁ’es No If yes, note depth of strata
{From Feet To Feet

ke PROPOSED USE (Check)

Demestic X _Industrial _ Municipal
Irrlgatlon Test Well Other: Method of Sealing ¢erenting
1

5, EQUIPMENT

Rotary _ % Dug Well = Cable . 9. WATER LEVELS
Depth at which water first found Ft,
Standing level before perforating Ft.
6a CASING INSTALLED IStanding level after perforating 291 Ft.
Gauge
Single___ Double e
F,r"om ll:‘"b. to f’t. D%am. “Iﬁll 10, WELL TESTS
1 .
n 0 n T 6% 6" =180 T Was a pump test made? Yes No

If yes, by whom?

1} n n 1l i1

1 n [ n n

Yield Gal/Min with Fte
! " i " " draw down after - ' Hours,
Type & Size, shoe-well ring Temperature of Water

Describe Joint welded

Was a chemical analysis made?

If Gravel Pack: - Tes No
Diameter of Bore From Ft. To Ft, |Was electric log made of well?
}] n
12.5/8 Q & S e
1" i
1t 1
Size of Gravel Pea gravel

574
SAHIBH L Page X or I\ 4




-

Total Depth e . Feet, Depth of Completed Well

Formation:

1. vEIL 106

651

Feet

Describe by coldr, character, size of material, and structure,

0 Ft.%s__5 M. top soil

g n 53 n o clay n t
21 u 36 v sand and gravel St it
36 v 39 "blue clay " "
39 * k6 blue clay and gravel . !
hé » 50 " clay - 1 i
50 ¥ - 56 " _eravel ! "
56 n 57 " clay u "
57 1 63 " gravel " f

63173 W gravel " "

P e — e

WELL DRILLER'S STATEMENT:

This well was drilled under my jurisdiction, and this report is true to the best

of my knowledge and belief,

NAME

ADDRESS

Fioher Y11 Surnlyw, Toim & Aoy

Person, Firm or Corporation

182 Brisco Rd. Arrovo Grande, (313 fopni g

m% s/ mw

License Number 238247 Dated 6/2/71

Well Driller

EXHEBIT _‘L_ page4 of |n
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1300 VINE STRIET, S E T Direstor
FanD ROZLES, CALE, ST 7 Frp
INTERIM POLICY ON MINERAL QUALITY OF DRINKING WATER
Adopted by State BoarZ of Public Health - September 4, 1939

1. Water supply permits may be issued for drinking and culinary purposes only when
the Public Health Service Drinking Water Standards of 1946 and the State Board
of Public Health policy on fluorides are fully met,

2, In view of the wide variation in opinion in this field, the uncertainty as to the
long-time health effects, the uncertainity of public attitude concerning various
mineral levels, and the obvious need for further study, temporary permits may be
{esued for drinking water supplies failing to meet the Drinking Water Standarde
if the mineral constituents do not exceed those listed under. the heading
"lemporary Permit" in the following table:*

UPPER LIMITS OF TOTAL §SOLIDS** AND SELEC‘HD MINERALS IN
DRINKING WATER AS DELIVERED TO THE CONSUMER

Permit Temporary Permit
Total Solida 500/(1.000)*** 1,500 parts per million
Sulphates . 230"/(500)*** . 600 " n o w
Chlorides | 250/ 500 )wrwe \ 600 " " "
Magnesium : 1257 (125) ' 15 n n o »

*This interim policy relates to potable water and {s not intended to apply to
a secondary mineralized water supply intended for domastic uses other than
drinking and culinary purposes.

*iJaters having less than 32 milliequivalents per liter of dissolved minerals
or 1,600 maicromhos electrical conductance will usually have less than 1,000
parts per million total solids.

ftiumbers in parenthesas ars maximm pominiblo,' to be used only where no other
wore suitable waters are available in sufficient quantity for use in the
.y.tﬂo

3. Exception: No temporary permit for drinking water supplies in which the mineral
constituents exceed those listed under the heading "Temporary Permit" as set

forth in #2 above may be issued unlsss the Board determines after public hearing:

(a) The water to be supplied will not endanger the lives or health of
hunan beings; and

(b) Ko other solution to meet the local situation is practicable and
feasible; and

(c) The spplicant 13 making diligent effort to develop, and has reasonable

proapect of developing & supply of water which will warrant a regular
permit within an acceptable period of time.

The burden of préunting evidence to fulfill the requirements as set forth in
(a), (b), and (c) above is upon the applicant,

age S of 19
EXHIBIT _£_ pageS_ Lo




State of California
Department of Water Resources

Quality Criteria for Domestic Water

This 1is furnished for general information ovly, and is not in-
tended to augment or replace standards or recommendations of local
regulatory sgencies. If further interpretation of these analyses are
desired, it is suggested that you contact the State Health Department
or your local regulatory agency. ’ :

The most widely used criteris for assessing suitability of
vater for domestic or municipal uses are the "Public Health Service
Dricking Water Standards.” ILimits for mineral and other constituents
are divided into two groups: (1) "Concentrations which constitute

grounds for rejection of supply,” and (2) "Recommended Maximum Limits."

Concentrations Which Conetitute Grounds for Rejection

Arsenic (As) 0.05 ppa* - (zg/1)
_ Barium (Ba) | 1.0 ppa

Cadntum (08) | 0.01 ppm

Chrowtum (Bexavalent)(cr + 6) 0.05 ppa

Cyanide (CN) . 0.2 ppa

Lead (F0) | i 0.05 ppa )

Selenius (Se) 0.01 ppe

Silver (Ag) o ' 0.05 ppm

hcomndod Maximz Limits

The following chemical substances should not be present in a
water supply in excess of the listed concentrations where, in the
Judgment of the Reporting Agency and the Certifying Authority, other
more guitable suppliss are or can be made availsble,

Alkyl Benzene Sulphonate (A38) Detergent . 0.5 ppm
Arsenic (As) 0.01 ppe
Chloride (Cl) . _ ‘ 250 ppe
Copper (Cu) | 1.0 ppa
~ Cyanide (cm) _' 0.01 ppa

EXHibil _T_ page &of
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Iren (Pe) o e

Nanganese (,.h) - o.o:-;' pre: v
Nitrate (NO3) b5 e v’
. Phenols 0.001 ppm
Bultate (80y) %0 m
Total Dissolved Solids 50 pm?
2inc (2o) 5 e

Maximmn safe limits of fluoride ion coocentrations are related
10 mean annual terperature, and are defined by the State Department of
Public EBealth as follows:

Mean Monthly Fluoride Jon

Mean Acnual Temperature : Concentration
60°r ' 1.0 ppa

e 0.7pm Lo’

For temperature values between those shown in the table, the fluoride ion
concentrations may be obtained by interpolation.

Total hardness is a significant factor in the determination of
the suitability of water for dowmestic or municipal use, Waters containing
100 ppa or 1lsas of hardness (as Cal0;) are considered "saft”; those con-

taining 101 to 200 ppm are considered "modarately hard™; and those with
more than 200 ppa are considered "very hard."”

# Parts per million (ppm) are approximately equivalent to milligrams per
liter ru/l).

EXHIBIT T page 3 of 1%
/32—




STATE OF CALIFORNIA - . -
DEPARTMENT (OF WATER RESOURCES _

Quality Criteria for Irrlgation Water-.~ i

- | This i furnished for 1nformation only.i If further Anterpre~
--‘tation of- this analysis is desired; it 1s suggested that you contact

- a consulting engineer or the local farm advisor.f

The following excerpts from a paper by Dr. L. D. Doneen of the
Division of Irrigation of the: University of California at Davis, may
. assist in interpreting water analyses from the . standpoint of their
) suitability for irrigation. . Do

. "Because of diverse climatological conditions, crops, and
..soils in California, it has not been possible to establish
~ rigid limits for all conditions involved. . -Instead, irrigation
waters are divided ‘into three broad classes based upon work.
» done at’ the University of California Laboratory, the Rubidoux
Laboratory, and Regional Salinity Laboratories of the United i

£ ._;4_ Tt '.l.'.u.'i e,
crStates De grtment of Agriculture- IIHON u&;iud JAEDUTYIAT

xcellent to Good-—Regarded as safe and suit-
'plants under any condition of soll and climate.

"Class 2. Good to Injurious-—Regarded as possibly- harm— o
ful for certain crops under certain conditions of soll . or
climate, particularly in the higher ranges of this class.'

“Class 3. Injurious to Unsatisfactory-—Regarded as proba- -
bly harmful:to most crops and unsatisfactory for all but. the
most tolerant.

"Tentative;standards for irrigation waters have'taken'into
account four factors or constituents, as listed below:

Class 1 Class 2 " Class 3

excellent - .good.  to injurious to
to good ‘;iniurious ‘unsatisfactory
_Conductange | - ’
EC x 10° at - - |
257c - Less thanri}poo 1, OOO 3 000  More than 3, OOO
Chloride, epm . Less than 5-10 More ‘than 10 -
Per cent sodium - Less than::;/ | 60~75 _;ijore than. 75
Boron, ppm ) Less than" 0.5 5 2 o More than 2 O _j_.
P _ (End of quotation) v a s i

Jini A4 ‘." ".'.-;,1.\‘7“

b CUEHEGAND

. The values shown in the foregoing tabulation should be used
as a guide only, since permissible limits vary widely with differ—
ent crops, soils, and olimatic conditions.

1 ae‘b‘of\
)(F!!3TT J: pag =3




E&trhc%4?§6mEﬁ.q.iﬁepartmentnoﬂiﬂgiiéﬂkﬁuf
R M Technlcq; Bulletin 9625 -FThe Quality .of -Vater
AT for Irrlgablon Use, i?ﬁB"‘by'L“‘V “Wilcox N

- R -

__,.. e e e

‘auTﬂ dgw_ PETﬂlsSJble limlts for- ooron of several oTasses o; 1rrlgatlo“
"3 T-Tatefg,-_-,-.-;'; . . -

__;' ek Sensitlve i uemltoleranu:~;mu:.

: : SRR o S

N S p p Ma i —..'p.épaﬂe;,_".'. - Pyt
¢ 4 osic - 0633 - a 0.67 .. .t o s UL
Goodr i pm <0033 Yo 0,67 . 0067 to 1:33 755 . 1,00 to 2.00
DﬂleﬂSlb]e'f 067 .50 1 00. ...4 0 1533 to 2 00" 1.; 2,00.to 300
Doubufulif::} 2 sk i 200 to 2 50-‘ i 3,00 to 2.75
Unsultablequhu ¥ L f2 50 L 375

- ML ; —— _,.,,,..'_‘;i',;;;._;';;" S

ReTat1VE+toler¢1ce of crop plants to.boron Qll vlgngyx-
: _Ifﬁiu zDI demn

(In eaﬁh g”oup Lh D“ﬁnfs flrSL nﬂmed‘are consider
- being more. SQFSlvae -end the 1ast naaed nore toleranp)

e H s

] .i, el Con i Reinie. ; N R R TICTEE ". o --' .
Sen81u1ve to boron ‘1. Sehltolerant to boron ’ ioierant to boci
i SNSRI T h . . et
Toooibgperre 0T g , I .
Denmon - F. o ‘--E-Lima bean ;. ~Cartot +b-
Grapefruit .= + -Sweet potato , : :"Lettucér"
hvecador = Ney ... o p Bell pepper . . : Cabbage
Orange - " op @ . iogs Tomato . . o ;. turntp
Jhora'ess b]doxuﬁ“r“ L4 Punpkin ' s Onion -
AQIJ“Ou : Jedinnial L ! Brogdb:un
Dzach:; - ,;,Oat P 5 :  Gladiolus
.,he‘ij_[:::_m ;- 1iilo : Alfelfa
Tersiomon i ; : Corn e e ¢t Garden beet
Aadota fige C et Vheat _ :  liengel
¥epe "(Sultania and % “harley -7 : Srgﬁ“~BﬂﬂbT?
Jof neMalaga) T8 Oldve - : Pald (Dhoenlk
Apple : Pagged Robin rose’ : scanarienzis’
DAY ¢ ¢ rennid L o o wipirfileld pea . . : Date palm.(P
Plun * Radish o R dactvulxp;a)
Amerlcaﬂ AN U N 5. Sweet pea - 4. o : .Asparagus .
Xavy bean T s Pipa cotton 0 ©y Tamatizior athal
Jervgalen-mrtichoke :. Acala cottoy - Y (Tamarix aphyllc
Persien (English walnut)s Potata, " L : andty gQLlluh}
Black walnut . - . 4 Sunflower (native) L : )
'peCL..Vl e ’:‘_:.--'-‘_.a'.'-” T - .g_"'_ T . o H "
. i%“::‘u:r. c chante P g - 3
. EESPEE DR " - .




Ii:.xs/S:lmplc S‘.ite Report Routing
Analysis Number Collected and Received Date/Time Sampler Name Sample Type  Reason SHD EDT CHD RB Others
Method Analysis Name Result Units Completed Date/Analyst Name
D9
19980924001 9123/98 9:27:00 AM 92498 7:46:50 AM  Sutherland GRAB REQUIRED No No No No -
SM 4500-P B(2), E Acid Hydrolyzable and Reactive Phosphate as P At mg/l WVENR | Wallender
P A {ﬂj . 4500-NH3 D Ammonia as Nitrogen 43 mg/L WK Watlender
SM23208B Bicarbonate as CaCO3 40 mg/L. 92508 Dyson
SM 3500-Cad Calcium 1% . me/l. YUWE  Dyson
SM 23208 Carbonate as C2CO3 0 mg/L WBRR  Dyson
4500-CI B oc 4110 Chleride 110 mg/L. 9248R  Wallender
Depth to Water 30.88 ft
EPA 120.1 Electrical Conductivity or Specific Conductance (Lab) 1200 umhos/em WISHR Dyson
SM 3500-Mg E Magnesium 85 melL 9ME  Dyson
4110 Nitrate as Nitrogen <100 ug/L 924m%  Wallender
4500-NO2 B or 4110 Nitrite as Nitrogen <[00 ug/l. WML Wallender
SM4500H+B pH (measured in field) 7.10
SM 4500 H+ B pH (measured in the [ab) 164 Y258%  Dyson
SM3IB Polassium LS mg/l WHWR  Dyson
SM3111 B Sodium 50 mg/L WIHWR  Dyson
SM 4500- 304 C or 4110 Sulfate 160 mg/L 245K Wallender
Temperature 196 o
SM230B Total Alkalinity as CaCO3 440 mg/L 92588 Dyson
SM2540C Total Dissolved Solids 830 *mg/L Y25ME  Dyson
SM2M0C Tota) Hardness as CaC03 650 mp/L. WMWR  Dysan
4500-Norg C Total Kjeldahl Nitrogen 10 mg/l W28 Wallender
Comments:
1
19980924002 072398 12:4500FM 972498 74821 AM  Sutherland GRAB REQUIRED Noe No No No -
SM 4500-P B(2), E Acid Hydrolyzable and Reactive Phasphate as P <10 mg/l. WVGK Wallender
Ammonia as Nirogen <10 2/l COISME Wallender
Bicarbonate as CaCO3 76 9LSMK Dyson
Calcium 4 mg/l. WMWK Dyson
SM2320B Carbonate as CaCO3 0 mg/L 97258 Dyson
4500-CI B or 4110 Chloride mg/L W2AMK Wallender
Depth to Water fi
EPA 1201 ical Conductivity or Specific Conductance 520 umhos/cm YrI5MS Dyson
SM 3500-Mg E M, 17 . mg/lL YUMWR  Dyson
4110 18000 Sl YAPE  Walleader
4500-NO2 B or 4110 Nitrite as Nirogea <10 vg/l YRR Wallender
' SM 4500 H+ B pH (measured in 6.60
SM 4500 H+ B PH (meas 6.66 WISHN  Dyson
SM311 B 22 mg/l YME Dyson
SM3iNlB 55 mg/L WUMR  Dyson
5M 4500-504 Cor mg/L 92498 Wallendor
°C
SM2 Total Alkalinity as CaCO3 mg/l 9/25M3  Dyson
Total Dissolved Solids 350 Y2588 Dyson
SM2340C Total Hardness as CaCO3 130 mg/L YMWR  Dyson
4500-Norg C Total Kjeldahl Nitrogen <10 mg/L Uv2mg Wallonder
Comments:

of g
EXHIBIT X page Jooftl




JRample Site

Collected and Received . /iume

Report Routing

Analysis Number Sampler Name Sample Type  Reason SHD EDT CHD RE Others
Method - Analysis Name Result Units Completed Date/Analyst Name |

18R1 18R1 '

19980603032 67398 1:45:00 PM /398 3:0400 PM Sutherland GRAB REQUIRED No No No No N
SM 4500-P BQ).E Acid Hydrolyzable and Reactive Phosphate as P <10 mg/l MR Wallender N
4500-NH3 D Ammoaza as Nirogen <10 mg/L UM% Wallender

as CaCO3 62 mg/l &SR Dyson
21 me/L 69 Dysn
SM2320B as CaCO3 [ mgl 5.0 Dyton
4500-C1B or 4110 5 - mg/ll 64MR  Wallender
Not Analyzed fi
Etectrical Cdnductivity or Specific Conductancs (Lab) 517 umbos/cm &M% Beaton
16 mg/L &YME Dyson
) 15000 ug/l. GINK Wallender
4500-NO2 B or 41 <100 ugll, S8 Wallendr
SM 4500 H+ B PH (mehsured in field) 6,51
SM 4500 H+B {{measured in the lab) 6.52 GUWE  Zenker
SM3IIE xgsium 0.82 mg/L &I5MR  Dyson
AR 49 mg/L &128%8  Dyson
SM 4500-504 Cor 4110 18 mg/l &AMR Wallender
171 =C
SM2320B Total Alkalinity as CaCQ) €2 mg/L G508 Dyzan
SM2540C Total Dissolved Solids 30 mg/L [0 Dryson
SM2340C Total Hardness as CaCQ3 120 mg/L 69MR  Dyson
4500-Norg C Total Kieldaht Nitrogen <10 mg/L. ) I8 Wallender
*  Comments: )
:11D9 21D9

1998_0617013 6/17/98 9:10:00 AM &/17/98 1:14:44 PM Sutherland GRAB REQUIRED No No No No -

SM 4500-P B(2), E Acid Hydrolyzable and Reactive Phosphate as P 8 mg/L &228% Walknder -
! g 14 j ye 4500-NH3 D Amemocia as Nirogen £S5 mg/L I8 Wallender

SM2320B Bicarboate as CaCO3 400 mg/L &1TM%  Dysm

SM3500-CaD Calcum 120 mg/l. 1898 Dyson

SM2320B Carbooate as CaCO3 0 mg/l 1788 Dyson

4500-C1 B or 4110 Chlocide 9% me/l. W18 Wallender

Depth to Water 26.00 fi

EPA 120.] Blectrical Conductivity or Specific Conductance (Lab) 1310 umhoslem  &I9AR  Zenker

SM 3500-Mg E Magnesium 85 mg/L &1V Dyson

4110 Nitrate as Nitrogen <100 ug/l. &1IME Wallender

4500-NO2 B or 4110 Nitrite as Nitrogen <100 ug/L UMK Wallendr

SM 4500 H+B pH (measured in fisld) 705 )
. SM 4500 H+ B pH (measured in the lab) 787 GO Zenker

SM3IILB Potassium 18 mgil 1958 Dyson

SMi31n B Sodium 50 mg/l §1YNE  Dyson

SM 4500-504 C or 4110 Sulfate 170 mg/l 1795 Wallender

Temperature 19 =C

SM 23208 Total Alkalinity as CaCO3 400 mg/l &178%  Dyson

SM2540C Total Dissolved Solids 890 mg/L. &I8M8  Dyson

SM2340C Total Hardness as CaCO3 650 mg/L G1¥5%  Dyson

4500-Norg C Total Kjeldahl Nitrogen 10 mg/L G2MK Wallender

Comments:
!T\!U!BH: 1 page I \ ef !9__..
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ymple Site Report Routing
Analysis Number Collected and Received Date/Time Sampler Name Sample Type  Reason SHD EDT CHD RB Others
Method Analysis Name Result Units Completed Date/Analyst Name
R1— -
19971205003 12/5/97 2:55:00 FM i ySW(hﬂland GRAB REQUIRED Noe No No No —
$M 4500-P B(2),E Acid Hydrolyzable and Reactive Phosphate as P <10 mg/L 12723497 Wallender -
Ammonia as Nirogen <10 mg/l CIMISNT Wallender
Bicarbonate as CaCO3 64 mg/l 1Y%897  Dyson
SM 3500-CaD Calcium mg/L LV8MT  Dyson
SM2320B Carbonate as CaCO3 0 mg/L 12897  Dyson
4500-C1B or4110 Chloride 55 mg/l 1270m7
Depth to Water Not Analyzed ft
EPA 1201 Electrical Conduetivity ar Specific Conductance (Lab) 430 umhosfem 1587 Zenker
5M 3500-Mg E Ma 16 mp/L 1Y89T  Dyson
a110 Hitrate as Nitrogen 18000 uglL 121IA7  Wallende
4500-NO2 B or 41 Nitrite as Nitrogen <100 ug/l IY11M7 Wallender
pH (measured in ficld) 6.11
pH (measured in the lab) Not Analyzad
Potassium 073 me/L 1Y1297  Dyson
SM3I1H1B Sodium 488 mg/L 1271%7  Dyson
SM4500-804Cor 4110 . Sulfate 15 mg/l. 1V1IMT - Wallender
Temperature ) - 17 *C
SM2320B Total Alkalinity as CaCO3 64 mg/L 12897  Dyson
SM2540C Total Dissolved Solids 36 mg/L 1¥%M47  Dysun
. $M2340C Total Hardness as CaCO3 nr mg/l. 12897 Dyson
4500-Norg C Total Kjeldahl Nitrogen <10 mg/l 122687 Wallender
Comments:
{D9 Pat 1qee
19971204017 1240795400 AM 12487 2:53:51 PM Suthecland GRAB REQUIRED Na No No Ne o
SM 4500-P B(2). E Acid Hydrolyzable and Reactive Phosphate as P 81 mg/L 1Y2307  Wallender
4500-NH3 D Ammonia as Nitrogen 7 mg/l 1Y/19M7  Wallender
SM2320B Bicarbonate as CaCO3 457 mg/L 12497 Dyson
SM 3500-Ca.D Calcium 110 g/l 12307 Dyson
SM2320B Carbonate as CaCO3 0 mg/L. 12387 Dyson
4500-CI B or 4110 Chloride 100 mg/L t¥5N7  Dyson
Depth to Water 2769 ft
EFA 120.1 Electrical Conductivity or Specific Conductance (Lab) 1300 umhos/cm \V5M7  Zenker
SM 3500-MgE Magnesium 84 mg/l. 12447 Dyson
4110 Nitrate as Nitrogen <100 ug/L 1¥5897  Dyson
4500-NO2 B or 4110 Nitrite as Nitrogen <100 ug/L 12587  Dyson
‘ o SM 4500 H+ B pH (measured i field) 671
SM 4500 H+ B pH (measured in the lab) Not Analyzed
SM3IllB Potassium 1.56 mg/L IV/1297  Dyson
SM 3111 B Sodium 499 mg/L 1XIMT  Dyson
SM4500-504Cor4110 Sulfate 150 me/L 1¥587  Dyson
Temperature 18 o
SM 2320B Total Alkalinity as CaCO3 457 mg/L 123847 Dyson
SM 2540 C Total Dissolved Solids 944 mg/l, 12487  Dyson
SM2340C Total Hardness as CaCO3 621 mg/L. 124897 Dyson
4500-Norg C Total Kjeldah! Nitrogen <10 mg/L 122687 Wallender
Comments: -
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ample Site . _," ) Report Routing
Analysis Number Collected and Received Dau/i' ime Sampler Name Sample Type  Reason SHD EDT CHD RB Others
Method Analysis Name Result Units  ~ Completed Date/Analyst Name
‘1D -
19970912005 9/129709:15:00AM  $/12/9701:18:41 PM _ Sutherland GRAB REQUIRED No No No No Gibson
SM 4500-P B(2), E Acid Hydrolyzable and Reactive Phosphate as P 4 mg/lL V1007 Waleder
? quj D{C_ : 4500-NH3 D Ammonia as Nizogen : 73 mg/L 92987 Wallender
SM 23208 Bicarbonate as CaCO3 448 mg/L 91187  Dyson
SM 3500-Ca.D ' Calcium Co17 mg/L 10v297  Dyson
SM2320B Carbonate as CaC03 0 mg/L WITRT  Dyson
SM 4500-C1-.B Chloride . 103 - mg/L 91787  Dyson
Depth 1o Water : 39.08 fi
EPA 120.1 Electrical Conductivity or Specific Conductance (Lab) 1300 umhos/em WIRNT  Zenker
SM 3500-Mg E Magnesium 83 mp/l. V297 Dyson
4500-NO3 E Nitrate as Nitrogen ) 85 ugfl, 93¥97  Wallender
4500-NO2 B Nitrite as Nitrogen <5.0 ug/l YIUST  Wallender
SM 4500 H+B pH (measured in field) 7.20
SM 4500 H+ B pH (measured in the lab) Not Analyzed
SE 311 E Potassivm . . ' . 1.52 mgA. 926R7T  Dyvsen
SM3llB Sodium 482 mg/L 92687 Dyson
SM 4500-504 C Sulfate _ : 143 mg/L. 92297 Dyson
Temperature ’ 1y *C
SM2320B Total Alkalinity as CaCO3 ) 448 mg/L 91797  Dyson *
SM2540C ' Total Dissolved Solids , . 988 : mg/L. 91797 Dysoh
SM2330C Total Hardness as CaCO3 610 mp/. 10297 Dyson
) 4500-Norg C * Total Kjeldah! Nitrogen <10 mglL WENT  Wallnder .
Comments:
L3

9/10/97 11:25:00 AM  9/10/97 03:32:.09 PM

SM 4500-P B(2),E : olyzable and Reactive Phosphate as P

4500-NH3I D 972997  Wallender

Ammonia as Nitrogen
Bicarbonare as CaCO3

Caleium

/1787 Dyvson

M 3500-CaD 12

SM2320B Carbonate as CaCOA# M9 Dhvson
SM 4500-Cl-.B Chlggge™ ' mg/L 91787 Dyson
epth to Water ) 3541 ft
EPA 120.1 Electrical Conductivity or SpecifiglCs 9NRT  Zinker
Magnesium - ’ A N1 on
00-NO3 E Nitrate a5 8 . il Willender

4500-NO2 B
SM 4500 H+ B
SM 4500 Hpgd

ug/L 912M7  Wallender

pH (measured in field)

PH (measured in the lab)

Potassium

972607  Dhson
92687  Dyson

. 3B
SM 4500-804 C

I Drhaon
/1697

Btal Hardness as CaCO3
Total Kjeldahl Nitrogen

4500-Norg C
Comme g
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mple Site

@

. Report Routing
Analysis Number Collected and Recelved Date/n u-ne Sampler Name/Samplk Type Reason SHD EDT CHD RE Others
. Method Analysis Name Result Units Completed Data/Analyst Name
D9
19970306023 3/6/97 9:20:00 AM 3/6/97 3:52:26 PM John Sutherland GRAB REQUIRED No .No No No G C[BSON
SM 4500 PB(2),E Acid Hydrolyzable and Reactive Fhospbate as P 82 mg/. 4177 Wallender, Lisy
4500-NHI D Ammonia as Nitrogen 86 my/L V1747 Wallender, Lisa
SM 23208 Bicarbonate as CaCO3 464 mg/L V097 Dyson, Karina
$M 3500-Ca.D Calejum 110 mg/L 2097 Dyson, Kairing
SM2120B Carbonate as CaCO3 0 mgl V1097 Dysan, Karina
SM 4500-C1-.B Chloride 106 mg/L ¥115T  Dyson, Katrina
Depth to Water 23.86 fi
Electrical Conductivity (measured in the feld) 1139 umho/en
SM 3500-Mg E Magnesium 85 melL N0S7  Dyson, Katrina
4500-NO3E Nitrate as Nitrogen <50 ug/L M Wallendo, Lisa
4500-NO2 B Nitrite as Nigogen <50 uglt VIFT  Walleoder.Lisa
SM 4500 H+ B pH Not Analyzed
pH (measured in field) 7.51
SM3INB Potassiym 136 mg/L 427 Dyson, Katrina
SM3lllB Sodium . 51.4 mg/L V1851 Dysoa Karima
EPA 120.1 Specific Conductance or Electrical Conduyctivty (Lab) Not Analyzed wrahos/emn
SM 4500-504C Sulfate 134 mg/L 32687  Dyson Kaina
Temperature 182 ‘c
SM2320B Total Alkalinity as CaCO3 464 mg/L N9 Dyson, Karina
SM2540C Total Dissolved Solids 854 mg/L V1257 Dyson, Katring
SM2340C Total Hardoess as CaCO3 625 mg/l Ao Dysou.lmm
4500-Norg C Total Kjeldah! Nitrogen <10 gl MY Walender Uisa
- _i .
19970304077 3/4/97 1:40:00 FPM 3/4/97 2:50:06 FM John Sutherland GRAB REQUIRED No No No No G .GIBSOX
Acid Hydrolyzable and Reactive Phosphate as P 14 mg/L A48T Walendy, Lin
Ammonia as Nitrogen <10 mgl 31197 Wallend, Lisa
Bicarbonate as CaC0O3 - 114 mg/L _’é{g’ Dyson. Kaina
SM3500-CaD Calcium 29 me/L gt 32097 Dyson, Kasima
SM 2320 B Carbonate as CaCO3 . V1097 Dyson, Kazrina
$M 4500-CI-.B Miogid mgL V1M Dyson, Karrina
ft
umho/on Y97 Suthesland, Jobn
SM 3500-Mg E Magnesium mg/L V2097 Dyson, Karima
4500-NO3 E Nitrate as Nitrogen ug/L V6HT  Wallender, Lisa
4500-NO2 B Nitrite as Nitrogen ug/L V6T Walender, Lisa
SM 4500 H+B
. SM3I1B mell 4297 Dyson, Kaina
! SM3111B mglL V1897  Dyson.Karina
EPA 1201 Specific Conductance or Electrical Conductivty (Lab) umhos/e
Sulfae 12547  Dyson, Kamina
Temperature
Total Alkalinity as CaCO3 V19T Dyson, Karina
Total Dissolved Solids s MI97  Dyson. Karisa
SM 2340 C Total Hardness as €2CO3 mg/L W 32097 Dyson. Karina
4500-Norg C Total Kjeldahl Nitrogea mg/L Wallender, Lisa
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Sample Site ' S Report Routing

Analysis Number Collected and Receive.. Date/Time Sampler Name Sample Type Reason. . SHD EDT CHD RE Others
Method ' Analysis Name Result Units Completed Date/Analyst Nanre
5
19570606002 59790000 AM  6/657821:37AM  Sutherland, John GRAB REQUIRED Mo No No No G.OBSON
SM 4500-P B(2), E Acid Hydrolyzable and Reactive Phosphate as P 76 g/l 61097 Wallender, Lisa
4500-NH3 D Ammonia as Nitrogen 71 mg/L 64197  Wallender, Lisa
SM2320B Bicarbonate as CaCO3 466 g/l e Dyson, Katrina
SM3500C2D Calcium : 120 mg/L &1297  Dyson. Kawina
SM2320B Carbonate as CaCO3 ' 0 mgl, ~ &697  Dyson Kauina
SM 4500-C1- B Chloride 109 mg. &/10/97  Dyson, Katrina
Depth to Water 39.35 ft
EPA 120.1 Electrical Conductjvi'ty (measured in the field) 1400 umho/cm
EPA 120.1 Electrical Conductivity or Specific Conductance (Lab) Not Analyzed umhos/cm
SM 3500-Mg E Magnesium 82 mg/L 612897  Dyson, Karrina
4500-NO3 E Nitrate as Nitrogen <50 ug/L &6/97  Wallender, Lisa
4500-NO2 B Niurite as Nitrogen : i <5.0 . ug/lL 6/6/97  Wallender, Lisa
SM 4500 H+ B pH (measured in ficld) ' 7.30
SM 4500 H+B pH (measured in the lab) : Not Analyzed _
SMAINIB Potassium : 1.53 mg/L 620497  Dyson, Kawina
SM3I1B ‘ Sodium o i 512 mg/L &17/97  Dyson. Katrina
M 4500-504 C Sulfate 150 ng/L. €19/97  Dyson. Katina
Temperature ' o 19 c
SM 23208 Total Alkalisity as CaC03 ' 466 me/L. 697  Dyson, Katrina
SM2540C Total Dissolved Solids ' 1030 mg/L &9/97 Dyson, Katrina
sM2340C Tou} Hardness as CaCO) 636 mg/L 6/1297  Dyson, Katrina
4500-Noxg € Total Kjeldahl Nitrogen 1.1 mg/L 672397  Wallender, Llsa
Comments: .

AcidH yzable and Reactive Phosphate as P 4 WallcQ Lisa
Ammo Nitrogen Waller Qi Lisa
Bicarbg as CaCO3 Dyson JlRrina
5M3 a, Caleiu Dyson. Jlina
SM2 CarbonJills CaCO3 Dyson ina
3M 43 Chlordd Dyson ina
Depth tJllRcr
EPA Electriciilibuductivity (measured in the field) ofem
EPA Electri lbnductivity or Specific Conductance (Lab) hos/cm
M Mag Dyso ina
450 Nitrate oogen Walle Lisa
. 45Q Nitrite trogen + Wallclllll Lisa
S pH (mllEd in field)
S pH (md d in the lab)
S Potassi byso uina
5) Sodiu Dysofillirina
L3 Sulfatd] Dyscolll rina
Tempq
s Total inity as CaCO3 Dys atrina
3 Total blved Solids Dys{ill atrina
s ess as CaCO3 D Katrina
4 ahl Nitrogen w r, Llsa
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COUNTY OF SAN LUIS OBISPO
ENGINEERING DEPARTMENT
ENVIRONMENTAL LAB

AGENCY: BAYWOOD STUDY | : COLLECTED: 09/18/96
LOCATION: 21D9 , ANALYSIS NUMBER: 26851
CONSTITUENT : RESULTS (MG/L) CA DRINKING WATER STDS.
TEMPERATURE (DEGREES CENTIGRADE) 17.7
pH AT 25 DEGREES CENTIGRADE 7.61 -
TOTAL DISSOLVED SOLIDS AT 180 DEGREES 908 500 - 1000
SPECIFIC CONDUCTANCE AT 25 DEGREES 3650 S : 900 - 1600
CARBONATES AS CACO3 0
BICARBONATES AS CACO3. 466
TOTAL ALKALINITY AS CACO3 _ 466
AMMONIA AS N .87 V/
NITRATE AS N ' <.05¢" , 10
NITRITE AS N ' <.005 “
TOTAL KJELDAHL NITROGEN _ _ <1.0
CHLORIDE - 113 : 250 - 500
POTASSIUM - _ : 1.67
SODIUM - 50.0
SULFATE _ 120 : . 250 - 500
CALCIUM o 120
MAGNESIUM . 89
TOTAL HARDNESS AS CACO3 664
SOLUBLE REACTIVE AND ACID
HYDROLYZABLE PHOSPHATE AS P .70
DEPTH TO WATER (FT) 40.2

-

REPORTED BY:_}Lﬁﬁgia Z ~N 10/29/96




COUNTY OF SAN LUIS OBISPO
ENGINEERING DEPARTMENT
ENVIRONMENTAL LAR

AGENCY: BAYWOOD STUDY _ - COLLECTED: 06/06/96
LOCATION: 21D9 K ; ANALYSIS NUMBER: 26128
CONSTITUENT RESULTS (MG/L) CA DRINKING uATER STDS.
TEMPERATURE (DEGREES CENTIGRADE) 16.9
pH AT 25 DEGREES CENTIGRADE 7.29 _
TOTAL DISSOLVED SOLIDS AT 180 DEGREES 968 500 - 1000
SPECIFIC CONDUCTANCE AT 25 DEGREES 1181 900 - 1600
CARBONATES AS CACO3 0 : -
BICARBONATES AS CACO3 ‘ 480
TOTAL ALKALINITY AS CACO3 480
AMMONIA AS N .84
NITRATE AS N L0867 _ ‘ 10
NITRITE AS N . <.005
TOTAL KJELDAHL NITROGEN : <1.0
CHLORIDE 107 ' 250 - 500
POTASSIUM 1.74
SODIUM _ 47.4
SULFATE . 111 250 - 500 _
CALCIUM : o 111 - '
MAGNESTUM 88 ,
TOTAL HARDNESS AS CACO3 641 -
SOLUBLE REACTIVE AND ACID
HYDROLYZABLE PHOSPHATE AS P .50
DEPTH TO WATER (FT) 26.7
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COUNTY OF SAX L‘ S QBISPC
ENGINEERING DEPARTMENT
ENVIRONMENTAL LAB

AGEXNCY: BAYWOOD STUDY ' COLLECTED: 03/13/96

LOCATION: 21D9 . - ANALYSIS NUMBER: 23634

CCNSTITUENT RESULTS (MG/L} <CA DRIXNKING WATER STDS.
TEMPERATURE (DEGREES CENTIGRADE) 17.7

pH AT 25 DEGREES CENTIGRADL 7.82

300 ~ 1000

TOTAL DISSCLVED SCLIDS AT 180 DEGREES 804 ,
130 . 380 ~ 1600

ECIFIC COXDUCTANCE AT 23 DEGREES 1
C%RBO\%TES DS CACOE 0
DICARBONATES AS CAC +

: 4

35

TOTAL ALEALINITY AS r\" 2 53 //A
AMMONTA AS N L84 .
NITRATE AS X <.10~ e
NITRITE AS N L0069 ¥
TOTAL KJELDAHL NITROGEN 1.3
CHLORIDE 120 ° 230 ~ 500
POTASSIUM 1.82
SODIUM 18.5
SULFATE 132 250 - 300
CALCIUM 110
MAGNESIUM - 87 )
TOTAL HARDNESS AS CACO3 633
SOLUBLE REACTIVE AND ACID _

HYDROLYZABLE PHOSPHATE AS P 1.3
DEPTH TO WATER (F7T; 17.8
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COUNTY OF SAN LUIS OBRISPO
ENGINEERING DEPARTMENT
ENVIRONMENTAL LAB

AGENCY: BAYWOOD STUDY : COLLECTED: 09/15/95
LOCATION: 21D9 ANALYSIS NUMBER: 24703
CONSTITUENT RESULTS (MG/L) CA DRINKING WATER STDS.
TEMPERATURE (DEGREES CENTIGRADE) 17.5
pH AT 25 DEGREES CENTIGRADE 7.69
TOTAL DISSOLVED SOLIDS AT 180 DEGREES 862 ‘ 500 - 1000
SPECIFIC CONDUCTANCE AT 25 DEGREES 1170 900 - 1600
CARBONATES AS CACO3 , 0
RICARBONATES AS CACO3 1586
TOTAL ALKALINITY AS CACO3 ' 456
AMMONIA AS N .81 _
NITRATE AS N ' 0.28/ 3 10
NITRITE AS N ' ' .0069
TOTAL KJELDAHL NITROGEN <1.0 : : ,
CHLORIDE 112 250 - 500
POTASSIUM . ' 1.66
SODIUM : ‘ 47.9 :
SULFATE : 109 ' 250 -~ 500
CALCIUM ‘ : +110 :
MAGNESTUM ' 84
TOTAL HARDNESS AS CACO3 622
SOLUBLE REACTIVE AND ACID '

HYDROLYZABLE PHOSPHATE AS P .88
DEPTH TO WATER (FT) ‘ 26.0

EXHIBIT £ page \aof 12
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----- Original Message-----~

From: Douglas Deitch [mailto:ddeitch@got.net)
Sent: Tuesday, March 13, 2007 5:00 PM

To: Charles Lester

Subject: DVDs on Santa Cruz Ground Water Emergency-"Our Inconvenient Truth'-for
Commissioners

Hi Charleé,
My name is Doug Deitch, ED Monterey Bay Conservancy. (pogonip.org)

At a meeting on farmland preservation in the Santa Cruz library upstairs
around a month ago I introduced myself to you and gave you 13 copies
(one for you) of a 1/04/07 television show I did-"Our Inconvenient
Truth"- on Community Television of Santa Cruz-dealing with our legally
sufficient though undeclared ground water emergency here in Santa Cruz
County, our enormous annual salt water intrusion water resource
loss/exportation-15,000 a/f/yr in the Pajarc Valley from berry
overproduction... the 90% user, exceeding our reasonable, sustainable
agricultural carrying capacity here in the Monterey Bay Region, and
solutions to theze problems and others.

Further, I have just on 12/11/06 filed suit against the County of Santa
Cruz for a writ of mandate to require the Board of Supervisors to
declare the ground water emergency that officially/technically has
existed here since 1998, as they must under Gary Patton's "Well
Ordinance" (which, by the way, they are attempting to bring before the
Coastal Commission for amendment to change their duty under this law in
this very respect/matter).

Please see

MontereyBayConservancy.org
begentlewiththeearth. com
begentlewiththeearth.net
begentlewiththeearth.org

for full details.

I am hoping that you distributed the DVDs to each commissioner for their
review, which I respectfully request they do to better familiarize
themselves with our enormous and unconscionable yearly ground water
resource loss..... the equivalent of 7.5 new Santa Cruz desal plantg at a
cost of over $300 million yearly, before operations and maintenance.

I can provide more copies of the DVD if desired.

Please consider this email the "cover letter” you suggested I write to
accompany the DVD and please forward a copy of this email to each
commissioner. Please also let me know if all DVDs were distributed? or
if you need more?...Thank you! )

Please don't hesitate contacting me with any questions/critiques or any
other feedback. : : i

Thank you and the Commission for your fine work protecting our coastal
areas....our coastal ground waters and habitats need your help more than

ever....especially here in the Monterey Bay.

Respectfully

Doug Deitch ; :

ED/Monterey Bay Conservancy

501 Mission Street

Santa Cruz, California, 95060 .
B31-818-4201




Steve Monowitz

From: drnell@thegrid.net
Sent: Sunday, April 01, 2007 3:16 PM
To: art@veronarebow.com ; elquadrillo@charter.net ; hgmton@aol com ; pattiaci@yahoo.com ;

annies@kcbx.net ; steve. chawkins@latimes.com ; plsmoblll@charter net ;
oceanonursery@charter.net; Ietters@thetribunenews.com : heartvisions@hotmail.com ;
acharlton@timespressrecorder.com ; joannejacoby@charter.com ;
martha_marques@hotmail.com ; becuddy@thetribunenews.com ; dleib@co.slo.ca.us ;
vjanssen@co.slo.ca.us ; ygrice@sbcglobal.net ; skybirdusa@charter.net ;
kachadjian@co.slo.ca.us ; pres OceanolmpAsso; dcoxmiranda@yahoo.com ;
bdenneen@kcbx.net ; cosd@earthlink.net ; nrogoway @belsherandbecker.com ;
rmong@parks.ca.gov ; marshlilly@sbcglobal.net ; nwilson@thetribunenews.com ;
rmiller@newtimesslo.com ; jpetray@timespressrecorder.com ; mkbii@hotmail.com ;
sbaker@co.slo.ca.us ; Will D. ; nrview@thegrid.net ; ddelzeit@pismobeach.org ;
kelly@ecoslo.org ; gardenershands@yahoo.com ; zocare@aol.com ; sierra8@charter.net ;
lakattenhorn@juno.com ; p_semrau@hotmail.com ; coastlaw@gmail.com ; Peter Douglas;
Steve Monowitz, morgan@ecoslo.org ; g.r.hensley@sbeglobal.net ; scorbin@surfrider.org ;
yoh7@charter.net ; sandym@sanrr.com ; Effie Mc Dermott; Norm Hammond;
glbedeli@charter.net ; CurleyEngr@aol.com ; bmorem@thetribunenews.com ; RADRDH2
@aol.com

Subject: 4/1/07 Letter to SLOBOS, Ca CoastalComm, CHV, and the Press

- N T

April 1, 2007

To: San Luis Obispo Board of Supervisors,
California Coastal Commission,
Off Highway Vehicle Division (OHV) of California State Parks and Recreation, and the Press

From Dr. Nell Langford
P.O. Box 27

Pismc Beach CA 93448
(805) 773 4771

I can't understand why S8an Luis Obispo County would even consider the sale of property
within the Pismo Dunes Natural Preserve to OHV. I am also bewildered at how the
regulatory agencies allow the continued use of it for ingress and egress to the landlocked
ODSVRA which violates State Law.

If the reason to sell county land in the natural preserve {or La Grande Tract) is
liability concerns due to the QHV's mismanagement, the county should get a liability
policy. That should not be that difficult given Govermment Code section 831.2, which
immunizes public agencies from claims for injuries sustained on unimproved public lands.
The OHV should pay the premiums, since it is they who increase the risk. Their coffers
are full from our gasoline tax.

According to Linda Van Fleet with SLO General Services, the Off Highway Division of State
Parks and Recreation says it can't pay a measly 4.8 million for almost 600 acres of county
land if the county approves the sale. She reported at the Oceano Dunes Task Force on
March 29, 2007 that the OHV can only pay half at first and for only certain parts of
county land with just an option to buy the rest later.

Linda reported that for around 2.4 million (only) OHV wants to buy the southern part of La
Grande Tract that is owned exclusively by the county without state and private owners
within it, and the land adjacent and to the north of La Grande Tract that iz in the state
owned Pismo Dunes Natural Preserve.

I question the objectives of the OHV in trying to acquire property within the natural
preserve. They have already clandestinely land grabbed (with no environmental review) a
checkerboard of properties within the La Grande Tract, and vacant land on Pier and Smith
Avenues in Oceano Beach,

This is my understanding of the Pismo Dunes Natural Preserve and what OHV has done to

1
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conceal its existence.

It is bounded to the west by the ordinary high water mark of the Pacific Ocean from Arroyo
Grande Creek to the SVRA. It is bounded on the east by La Grande Tract (a long strip of
land in front of county land) and Dune lakes. It is bounded on the north by AG Creek and
to the south by the SVRA. These are the boundaries shown in the Acquisition History of
Pismo Dunes State Vehicular Recreation Ares by the Resources Agency of California
Department of Parks and Recreation, Drawing 25917, and other maps and descriptions that
have not been altered by OHV.

In November, 1936, the County of San Luis Obispo gave land to the state that included what
is now the natural preserve. The State Park Commission would not accept the gift until
the following words were struck: "for park and highway purposes." The long strip of land
geaward of the La Grande Tract is included in this gift. The OHV makes the claim that the
State Park Commission meant for this land to be used for highway purposes.

In 1974, The State Parks Commission designated this land as the Pigmo Dunes Natural
Preserve. The OHV changed the name to Dune Preserve on maps, for "abbreviation" purposes.

Natural Preserves are regulated by the California Public Resources Code. Section 5019.71
states the following: -

"Natural preserves consist of distinct nonmarine areas of outstanding natural or
scientific significance established within the boundaries of other state park system
units. The purpose of natural preserves shall be to preserve such features as rare or
endangered plant and animal species and their supporting ecosystems, representative
examples of plant or animal communities existing in California prior to the impact of
civilization, geological features illustrative of geological processes, significant fossil
occurrences or geological features of cultural or economic interest, or topographic
features illustrative of representative or unique biogeographical patterns. Areas set
aside as natural preserves shall be of sufficient size to allow, where possible, the
natural dynamics of ecological interaction to continue without interference, and to
provide, in all cases, a practicable management unit. Habitat manipulation shall be
permitted only in those areas found by scientific analysis to require manipulation to
preserve the species or associations that constitute the basis for the establishment of
the natural preserve."

Section 5001.8 (a) (1) prevents the use of vehicles in natural preserves:

"The use of motor vehicles in units of the state park
system is subject to the following limitations:

(1) In state wildernesses, natural preserves, and cultural preserves, use is
prohibited." :
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