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PROJECT DESCRIPTION:

Conversion of an existing four-unit apartment building into a four-unit
condominium building, and an appeal of the local coastal development
permit approving the project with conditions.
Lot Area
Gross Floor Area
Parking Spaces
Zoning
Plan Designation
Ht above boardwalk

3,615 square feet
5,973 square feet (excluding garage)
8 (2 per unit)
R3-1
Multi-Family Residential – Medium
40 feet

SUMMARY OF STAFF RECOMMENDATION
The proposed condo-conversion involves an existing forty-foot high, four-unit apartment building that
fronts the Venice Boardwalk (Ocean Front Walk) in North Venice. The City of Los Angeles has
approved a local coastal development permit and preliminary parcel map authorizing the conversion of
the four existing residential units into four condominium units. The City determined that two of the four
units qualify as affordable housing units, and in order to ensure that the project does not result in the
net loss of affordable housing units, the City has required that the two affordable housing units be
replaced elsewhere in the Venice coastal zone as a condition of the condominium conversion.
One of the building’s tenants has appealed the City’s approval of the local coastal development permit
to the Commission (Appeal No. A-5-VEN-07-092). The appellant contends that the project should be
denied because it does not provide guest parking, and the conversion to condominiums would prolong
building life and make permanent the existing building’s non-conformities in regards to height, density,
setbacks and parking. Because the project is located in the “Dual Permit Jurisdiction” of the coastal
zone, the applicant must also obtain a coastal development permit from the Commission (Permit
Application 5-06-455). The appeal and the dual permit application are combined in this staff report.
Staff is recommending that the Commission reject the appeal because the proposed project would not
change the density or intensity of land use, would not increase parking demand or decrease the
existing parking supply, and the existing non-conformities do not adversely affect coastal resources. In
addition, there will be no net loss of affordable housing in the Venice coastal zone as the applicant has
agreed to replace two affordable housing units elsewhere in the Venice coastal zone. Therefore, staff
is recommending that the Commission, after a public hearing, determine that the appeal raises no
substantial issue as to conformity of the City’s approval with the Chapter 3 policies of the Coastal Act,
thus rejecting the appeal; and then approve the coastal development permit with special conditions
relating to condition compliance, parking, and the replacement of the two affordable housing units. The
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applicant agrees with the staff recommendation. The special conditions begin on Page Four. The
motions to carry out the staff recommendation are on Page Three.

LOCAL APPROVALS
1. City of Los Angeles Local Coastal Development Permit, Case No. APCW-2005-5150
2. City of Los Angeles Preliminary Parcel Map, Case No. AA-2005-5105, 7/31/2006.

SUBSTANTIVE FILE DOCUMENTS
1.
2.
3.
4.
5.

City of Los Angeles certified Venice Land Use Plan, 6/14/2001.
Coastal Development Permit Application P-75-5763 (Trefts: 1909 OFW).
Coastal Commission Appeal No. 221-75 (Trefts: 1909 OFW).
Coastal Development Permit 5-05-340 (Latimer: 4715 OFW).
Coastal Development Permit 5-05-416 (Murphy: 419 OFW).

STAFF NOTE
The proposed project is immediately inland of the Venice Boardwalk and Venice Beach Recreation
Area, within 300 feet of the beach. Therefore, it is within the coastal zone area of the City of Los
Angeles that has been designated in the City’s permit program as the “Dual Permit Jurisdiction” area.
Pursuant to Section 30601 of the Coastal Act and Section 13307 of Title 14 of the California Code of
Regulations, any development located in the Dual Permit Jurisdiction that receives a local coastal
development permit from the City must also obtain a permit from the Coastal Commission.
On June 21, 2006, the City of Los Angeles West Los Angeles Area Planning Commission approved
Local Coastal Development Permit No. APCW-2005-5150 for the proposed condominium conversion
project (Exhibit #7). The applicant submitted the application for the dual permit (Application No. 5-06455) to the Commission’s Long Beach office on November 29, 2006. The City Planning Department,
however, failed to properly notify Commission staff of its approval of the local coastal development
permit until January 29, 2007, thus delaying the start of the twenty working-day appeal period during
which the City’s action on the local coastal development permit could be appealed to the Commission.
At 5:08 p.m. on February 28, 2007, the final day of the appeal period, Robert Aronson hand-delivered
his appeal of the City-approved local coastal development permit to the Commission’s Long Beach
office (Exhibit #8). Staff initially rejected Mr. Aronson’s appeal because it was not received by
Commission staff until after the appeal period ended at 5 p.m. on February 28, 2007. Mr. Aronson,
however, provided documentation that he had attempted to submit his appeal via fax prior to the end of
the appeal period, but the faxed appeal was not received by the Commission only because the
telephone (fax) number listed on the appeal form (for the Commission’s Long Beach office) was
incorrect. Although staff urges applicants never to rely on faxed appeals to the Commission because
such appeals may not be submitted in a timely manner if there is a problem with the fax transmission,
staff determined that the listing of the incorrect telephone number on the Commission’s appeal form
was a staff error, and that if not for that error, the appeal would have been received in a timely manner.
Therefore, due to these unique circumstances, in combination with the fact that the appellant handdelivered the appeal only a few minutes late, the appeal has been accepted.
On March 8, 2007, escrow closed for the sale of the property that is the subject of this appeal and
permit application. The former owner and applicant (Michael Sarlo) has sold the property to the current
applicant, Gary Harris. Mr. Harris has stated his intent to complete the permitting process in order to
convert the four apartment units to four condominium units (and replace the two affordable housing
units), and he has retained the services of the prior applicant’s agent (Constantine Tziantzis) to assist
in this matter.
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In order to minimize duplication, Commission staff has combined the appeal (A-5-VEN-07-092) and
dual coastal development permit application (5-06-455) into one staff report and one Commission
hearing. Therefore, the matter will require at least two separate Commission actions: one action on the
substantial issue question and another action on the dual coastal development permit application. Staff
is recommending that the Commission determine that the appeal raises no substantial issue as to
conformity of the City’s approval with the Chapter 3 policies of the Coastal Act, thus rejecting the
appeal; and then approve the coastal development permit with the recommended special conditions.

STANDARD OF REVIEW
The Commission's standard of review for the proposed development is the Chapter 3 policies of the
Coastal Act. The City of Los Angeles certified Land Use Plan (LUP) for Venice is advisory in nature
and may provide guidance.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
The staff recommends that the Commission determine that no substantial issue exists with respect to
whether the local government action conforms with the provisions of Chapter 3 of the Coastal Act
(commencing with Section 30200), pursuant to California Public Resources Code Section 30625(b)(1).
Staff recommends a YES vote on the following motion:
MOTION: “I move that the Commission determine that Appeal No. A-5-VEN-07-092 raises NO
SUBSTANTIAL ISSUE as to conformity with Chapter 3 of the Coastal Act.”

An affirmative vote by a majority of the Commissioners present is required to pass the motion.
I.

Resolution to Find No Substantial Issue for Appeal A-5-VEN-07-092
The Commission hereby finds that Appeal No. A-5-VEN-07-092 presents no substantial issue
with respect to conformity with the Chapter 3 policies of the Coastal Act.

STAFF RECOMMENDATION FOR THE DUAL PERMIT APPLICATION
The staff recommends that the Commission adopt the following resolution to APPROVE the coastal
development permit application with special conditions:
MOTION: "I move that the Commission approve with special conditions Coastal Development
Permit 5-06-455 per the staff recommendation.”
Staff recommends a YES vote. Passage of the motion will result in APPROVAL of the coastal
development permit application with special conditions, and adoption of the following resolution and
findings, as set forth in this staff report or as modified by staff prior to the Commission’s vote. An
affirmative vote by a majority of the Commissioners present is needed to pass the motion.

II.

Resolution to Approve Permit Application 5-06-455 with Conditions
The Commission hereby APPROVES a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will not
prejudice the ability of the local government having jurisdiction over the area to prepare a Local
Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act. Approval of the
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permit complies with the California Environmental Quality Act because either 1) feasible mitigation
measures and/or alternatives have been incorporated to substantially lessen any significant
adverse effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

III.

Standard Conditions

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office.

2.

Expiration. If development has not commenced, the permit will expire two years from the date
this permit is reported to the Commission. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee files with
the Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it
is the intention of the Commission and the permittee to bind all future owners and possessors of
the subject property to the terms and conditions.

IV.

Special Conditions

1.

Permit Compliance
Coastal Development Permit 5-06-455 approves the conversion of the four apartment units on the
project site to four residential condominium units, consistent with the following conditions of
approval. All development must occur in strict compliance with the proposal as set forth in the
application for permit (and as conditionally approved by the City of Los Angeles) subject to the
special conditions. Any deviation from the approved project must be submitted for review by the
Executive Director to determine whether an amendment to this coastal development permit is
required pursuant to the requirements of the Coastal Act and the California Code of Regulations.

2.

Parking
A minimum of eight (8) on-site parking spaces shall be provided and maintained in the garage of
the structure to serve the residents of the building, as proposed and as shown on Exhibit #4 of
the 3/28/07 staff report. Vehicular access to the on-site parking shall be taken only from
Speedway Alley.

3.

Affordable Housing Units
Two of the four condominium units authorized on the project site by this permit shall be
maintained by the permittee as affordable rental units until the permittee has provided
documentation, for the review and approval of the Executive Director, that the permittee has

5-06-455/A-5-VEN-07-092
Page 5
dedicated the two required affordable replacement housing units elsewhere in the Venice coastal
zone (within three years of the condominium conversion) consistent with the terms of Local
Coastal Development Permit No. APCW-2005-5150. Existing affordable housing units may not
be used to satisfy the requirement for the two affordable replacement housing units. The two
affordable replacement housing units shall be reserved and maintained as affordable housing
units for the life of the building in which they exist, but in no case less than thirty (30) years.
PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall:
a) identify to the Executive Director specifically which of the two units on the project site are being
preserved as affordable rental units until such time as they both are replaced as required by the
terms of this permit and Local Coastal Development Permit No. APCW-2005-5150, and b) submit
documentation, for the review and approval of the Executive Director, demonstrating that the
applicant has recorded a covenant and agreement with the City of Los Angeles Housing
Department, or with a non-profit housing organization approved by the Executive Director,
assuring on-going compliance with the affordable housing provisions of this permit and Local
Coastal Development Permit No. APCW-2005-5150.
4.

Compliance with Local Coastal Development Permit No. APCW-2005-5150
PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit, for the review and approval of the Executive Director, a written agreement confirming the
applicant’s acceptance of the City’s conditions of approval imposed pursuant to its approval of
Local Coastal Development Permit No. APCW-2005-5150, and specifically agreeing to abide by
the requirements to: a) pay an in lieu fee of $18,000 into the Venice Coastal Parking Impact Trust
Fund instead of providing the required guest parking space on the project site, and b) provide two
affordable replacement housing units within the Venice coastal zone within three years of the
condominium conversion. In addition, the applicant shall agree to submit documentation (within
ten days of condition compliance) to the Executive Director demonstrating that the required in lieu
fee of $18,000 has been paid into the Venice Coastal Parking Impact Trust Fund, and that the two
affordable replacement housing units have been provided in the Venice coastal zone as required.
Any proposed change to the conditions of approval imposed pursuant to the City’s approval of
Local Coastal Development Permit No. APCW-2005-5150 must be submitted for review by the
Executive Director to determine whether an amendment to this coastal development permit is
required pursuant to the requirements of the Coastal Act and the California Code of Regulations.

5.

Deed Restriction
PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit to the Executive Director for review and approval documentation demonstrating that the
applicant has executed and recorded against the parcel governed by this permit a deed
restriction, in a form and content acceptable to the Executive Director: (1) indicating that,
pursuant to this coastal development permit, the California Coastal Commission has authorized
development on the subject property, subject to terms and conditions that restrict the use and
enjoyment of that property; and (2) imposing the special conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the property. The deed restriction shall
include a legal description of the entire parcel governed by this coastal development permit. The
deed restriction shall also indicate that, in the event of an extinguishment or termination of the
deed restriction for any reason, the terms and conditions of this coastal development permit shall
continue to restrict the use and enjoyment of the subject property so long as either this coastal
development permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property.

5-06-455/A-5-VEN-07-092
Page 6

V.

Appellant’s Contentions

On February 28, 2007, Robert Aronson filed the appeal of the approval of City of Los Angeles
Local Coastal Development Permit No. APCW-2005-5150 (Exhibit #8). Local Coastal
Development Permit No. APCW-2005-5150 approves the conversion of four apartment units to
four residential condominium units in an existing forty-foot tall residential building located at
1909 Ocean Front Walk in North Venice (See Exhibits). Eight on-site parking spaces are
provided within the basement garage of the existing structure (Exhibit #4). The City’s
conditions of approval require the applicant to: 1) provide and maintain two on-site parking
spaces (in tandem) for each condominium unit, 2) pay an in lieu fee of $18,000 into the Venice
Coastal Parking Impact Trust Fund instead of providing the required guest parking space on
the project site, and 3) provide two affordable replacement housing units within the Venice
coastal zone within three years of the proposed condominium conversion (Exhibit #7).
The appellant, who opposes the proposed condominium conversion, contends in his appeal
that: 1) the proposed subdivision is not in conformity with the public access and development
policies of the Coastal Act because the lack of adequate parking would adversely affect public
access to the recreational opportunities provided by the adjacent beach and boardwalk, 2) the
proposed project has an inadequate parking supply because no guest parking or Beach Impact
Zone (BIZ) parking is being provided on the site, 3) part of the building’s basement has been
converted into two bedrooms and two bathrooms (and would be part of condominium Unit
One), thus intensifying the project’s density and the need for additional on-site parking, 4) the
building’s existing non-conformities (height, density, setbacks and parking) would be made
permanent by the proposed condominium conversion, 5) four residential units is too dense for
the site, which, under current standards, could only be developed with two units, 6) the building
exceeds the 35-foot height limit by five feet, 7) the building provides four-foot side yard
setbacks instead of the required five feet, 8) no drainage plan is provided, 9) many local
residents and property owners oppose the project, and 10) the public’s participation was
limited at the City’s hearings because of inadequate public notice (Exhibit #8).
VI.

Local Government Action

On June 20, 2005, the applicant submitted an application to the City of Los Angeles Planning
Department proposing to convert the four-unit apartment building into four condominium units.
The application included requests for a parcel map approval for condominium purposes, a
local coastal development permit, and specific plan exceptions related to Beach Impact Zone
(BIZ) parking requirements and the existing building’s non-conforming status in regards to
density and guest parking.
On March 20, 2006, pursuant to the requirements of the California Environmental Quality Act
(CEQA), the City of Los Angeles Planning Department issued Negative Declaration No. ENV2005-5106-ND for the project.
On April 17, 2006, the City of Los Angeles Planning Department held the first public hearing for
the proposed project at the Westchester Municipal Building.1 At the hearing on April 17, 2006,
the City Hearing Officer noted that concern was expressed by some opponents that the
applicant had agreed to postpone the public hearing until after the Neighborhood Council had
1

On March 22, 2006, the Commission’s Long Beach office received a public notice for the City’s April
17, 2006 hearing regarding Coastal Development Permit No. APCW-2005-5150.
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met to discuss the proposal at the end of April, but that the postponement had not occurred.
The Hearing Officer explained that neither the applicant nor a Hearing Officer had the authority
to cancel a public hearing without the legally required notice, and the hearing then
commenced. It was also noted that the City had received 107 letters opposing the project, and
none in favor, but that no one spoke at the hearing to oppose the proposed condominium
conversion. No action was taken by the City at the April 17, 2006 hearing.
On May 5, 2006, the City of Los Angeles Housing Department determined that two affordable
housing units exist on the property, and that these two units must be replaced if they are
converted to condominiums as proposed by the applicant (Exhibit #10).
At its meeting on June 21, 2006, the City of Los Angeles West Los Angeles Area Planning
Commission approved Local Coastal Development Permit No. APCW-2005-5150 for the
proposed condominium conversion project (Exhibit #7, p.2). At the same time, the Planning
Commission also approved the specific plan exceptions for the density and guest parking
requirements, a Project Permit Compliance pursuant to the Venice Specific Plan, a Mello Act
Compliance pursuant to the City’s affordable housing requirements, and adopted Negative
Declaration No. ENV-2005-5106-ND for the project. The Planning Commission also found that
the proposed project is not required to provide any Beach Impact Zone (BIZ) parking spaces
(Exhibit #7).
On July 19, 2006, the City of Los Angeles West Los Angeles Area Planning Commission
issued a Letter of Determination reflecting the actions taken at its June 21, 2006 meeting,
although the letter did not list any action taken on the local coastal development permit.
On July 31, 2006, the City of Los Angeles Advisory Agency approved with conditions
Preliminary Parcel Map No. AA-2005-5105 for the proposed condominium conversion.
On August 3, 2006, the appellant Robert Aronson filed an appeal to the City Council opposing
the Planning Commission’s approval of the proposed condominium conversion project. For
reasons not explained in the City’s record, the matter did not go to the City Council for a
hearing.
On November 29, 2006, the applicant submitted the application for the dual permit (Coastal
Development Permit Application 5-06-455) to the Commission’s Long Beach office.
Commission staff notified the applicant that the project must first obtain a local coastal
development permit from the City of Los Angeles prior to applying to the Coastal Commission
for the dual coastal development permit. The applicant informed Commission staff that he had
obtained a local coastal development permit; even though the City’s Letter of Determination
dated July 19, 2006 did not list any action taken on the local coastal development permit.
Commission staff then informed the applicant and the City Planning Department in writing that
the Commission had not received a Notice of Final Action for any local coastal development
permit for the proposed condominium conversion.
On January 29, 2007, the Commission’s Long Beach office received from the City a Corrected
Copy of the Planning Commission’s Letter of Determination reflecting the actions taken at its
June 21, 2006 meeting (Exhibit #7, p.2). The Corrected Copy of the Planning Commission’s
Letter of Determination states that a local coastal development permit for the proposed
condominium conversion was approved at the Planning Commission’s June 21, 2006 meeting.
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The Corrected Copy of the Planning Commission’s Letter of Determination (received in the
Commission’s Long Beach office on January 29, 2007) was determined to be a valid Notice of
Final Action for the City’s approval of Local Coastal Development Permit No. APCW-20055150. On January 30, 2007, the twenty-working day appeal period commenced during which
time anyone could appeal the City’s final decision on the local coastal development permit to
the Coastal Commission.
On February 28, 2007, the last day of the appeal period, the appellant Robert Aronson
submitted his appeal to the Commission’s Long Beach office. Commission staff notified the
City Planning Department of the appeal on March 15, 2007. On March 19, 2007, the
Commission’s Long Beach office received from the City a copy of its record on the matter.
VII. Appeal Procedures
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program, a local jurisdiction may, with respect to development within its area of jurisdiction in
the coastal zone and consistent with the provisions of Sections 30604, 30620 and 30620.5,
establish procedures for the filing, processing, review, modification, approval or denial of a
coastal development permit. Pursuant to this provision, the City of Los Angeles developed a
permit program in 1978 to exercise its option to issue local coastal development permits.
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for
issuance and appeals of locally issued coastal development permits. Section 30602 of the
Coastal Act allows any action by a local government on a coastal development permit
application evaluated under Section 30600(b) to be appealed to the Commission. The
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act. [Cal. Pub.
Res. Code §§ 30200, 30604 and 30625(b)(1).]
After a final local action on a local coastal development permit application, the local
government must send notice of the action to the Coastal Commission within five days of the
decision. After receipt of such a notice which contains all the required information, a twenty
working-day appeal period begins during which any person, including the applicant, the
Executive Director, or any two members of the Commission, may appeal the local decision to
the Coastal Commission. [Cal. Pub. Res. Code § 30602.]
Any appeal of the local action is then analyzed to determine if a substantial issue exists as to
conformity with Chapter 3 of the Coastal Act (Sections 30200-30265.5). [Cal. Pub. Res. Code
§ 30625(b)(1).] The Commission holds a public hearing before it makes its determination
whether the appeal raises a substantial issue in regards to conformity with the Chapter 3
policies of the Coastal Act.
If the Commission decides that the appellant’s contentions raise no substantial issue as to
conformity with Chapter 3 of the Coastal Act, the action of the local government stands.
Alternatively, if the Commission finds that a substantial issue exists with respect to the
conformity of the action of the local government with Chapter 3 of the Coastal Act, the local
coastal development permit is voided and the Commission typically continues the public
hearing to a later date in order to review the coastal development permit as a de novo matter.
[Cal. Pub. Res. Code §§ 30621 and 30625.] Section 13321 of the Coastal Commission
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regulations specifies that de novo actions will be heard according to the procedures outlined in
Sections 13114 and 13057-13096 of the Commission’s regulations.

VIII. Dual Permit Jurisdiction
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit
program as the Dual Permit Jurisdiction area, the Coastal Act requires that the development
which receives a local coastal development permit also obtain a “dual” coastal development
permit from the Coastal Commission. For projects located inland of the areas identified in
Section 30601 (Single Permit Jurisdiction), the City of Los Angeles local coastal development
permit is the only coastal development permit required. The proposed development is located
within the Dual Permit Jurisdiction, and the applicant has submitted an application for the dual
coastal development permit (Application 5-06-455).

IX.

Findings and Declarations

The Commission hereby finds and declares:
A.

Project Description and History

The applicant proposes to convert an existing four-unit apartment building into a four-unit
condominium building. The project site is a 3,615 square foot residentially-zoned (R3-1) parcel
situated on the inland side of the Venice Boardwalk (Ocean Front Walk), between 19th and 20th
Avenues (Exhibit #3). The surrounding neighborhood inland of the boardwalk is primarily
residential, but visitor-serving retail stores occupy most of the buildings facing the boardwalk
on this block. The land seaward of the boardwalk is a public recreation area with a public
beach, public parking lot, tennis and basketball courts, and a weight lifting gym.
The existing structure, built in 1971-72, before coastal development permits were required, is
forty feet tall and has an eight-stall garage in the basement (See Exhibits). The rest of the
basement (that portion not used for parking) is proposed to be incorporated into Unit One as
part of the proposed condominium conversion (Exhibit #4). Units One and Two occupy the
first floor above the basement. The top two units, Units Three and Four, occupy the second
floor and the top mezzanine level. The building also has a roof deck (Exhibit #5). No vending
or commercial use currently exists on the project site, and no commercial uses are proposed.
Vehicular access to the garage is provided only by the rear alley (Speedway).
The City has approved the proposed project, but its action on the local coastal development
permit (Case No. APCW-2005-5150) has been appealed to the Commission for the reasons
listed in Section V of this report (Exhibit #8). The City’s conditions of approval require the
applicant to: 1) provide and maintain two on-site parking spaces (in tandem) for each
condominium unit, 2) pay an in lieu fee of $18,000 into the Venice Coastal Parking Impact
Trust Fund instead of providing the required guest parking space on the project site, and 3)
provide two affordable replacement housing units within the Venice coastal zone within three
years of the proposed condominium conversion (Exhibit #7). Also, the total floor area of the
building is limited by the City to a maximum of 5,973 square feet. The applicant does not
object to the City’s conditions of approval.
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This is not the first time that the building has been the subject of an appeal before the
Commission. In 1975, a former owner (John Trefts) applied to the South Coast Regional
Commission to convert the four-unit apartment building into four condominium units [Coastal
Development Permit Application P-75-5763 (Trefts)]. The South Coast Regional Commission
denied the permit application finding that the cumulative effect of condominium conversions
would change the character of the neighborhood by raising the cost of housing thus making
the area unaffordable to renters (Exhibit #9). The applicant appealed the denial to the
Statewide Coastal Commission which rejected the appeal finding that no substantial issue was
raised by the appeal in regards to Chapter 3 policies of the Coastal Act [Appeal No. 221-75
(Trefts)]. At that time, the Commission was generally opposed to condominium conversions
because of perceived social issues and the resulting loss of affordable housing units. Also, in
1975, the project site was zoned for commercial uses and the applicant was not going to
provide any replacement affordable housing units to replace any converted to condominiums.
B.

Factors to be Considered in Substantial Issue Analysis

Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a
local government action carried out pursuant to Section 30600(b) unless it finds that no
substantial issue exists as to conformity with Chapter 3 of the Coastal Act. The term
”substantial issue” is not defined in the Coastal Act or its implementing regulations. Section
13115(b) of the Commission’s regulations simply indicates that the Commission will hear an
appeal unless it “finds that the appeal raises no significant question.” In previous decisions on
appeals, the Commission has been guided by the following factors.
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the relevant provisions of the Coastal
Act;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretations of
its LCP; and,
5. Whether the appeal raises local issues, or those of regional or statewide
significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government’s coastal permit decision by filing petition for a
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.
Staff is recommending that the Commission find that no substantial issue exists with respect
to whether the local government action conforms with the provisions of Chapter 3 of the
Coastal Act for the reasons set forth below.
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C.

Substantial Issue Analysis

The appellant, a building tenant who opposes the proposed condominium conversion,
contends in his appeal (Exhibit #8) that:
1) The proposed subdivision is not in conformity with the public access and
development policies of the Coastal Act because the lack of adequate parking
would adversely affect public access to the recreational opportunities provided by
the adjacent beach and boardwalk;
2) The proposed project has an inadequate parking supply because no guest parking
or Beach Impact Zone (BIZ) parking is being provided on the site;
3) Part of the building’s basement has been converted into two bedrooms and two
bathrooms (and would be part of condominium Unit One), thus intensifying the
project’s density and the need for additional on-site parking;
4) The condominium conversion would prolong the life of the 35-year old building, thus
making permanent the building’s existing non-conformities in regards to height,
density, setbacks and parking;
5) Four residential units are too dense for the site, which, under current standards,
could only be developed with two units;
6) The building exceeds the 35-foot height limit by five feet;
7) The building provides four-foot side yard setbacks instead of the required five feet;
8) No drainage plan is provided;
9) Many local residents and property owners oppose the project; and,
10) The public’s participation was limited at the City’s hearings because of inadequate
public notice.
The appellant’s grounds for appeal include issues directly related to Chapter 3 policies and
some that do not relate to Chapter 3. The primary Chapter 3 issue raised by the appeal is the
parking issue. The Commission has found that the lack of adequate parking can adversely
affect public access to the shoreline and public recreation areas, such as Venice Beach. The
Coastal Act requires that new development provide adequate parking facilities or make other
provisions to enhance public access to the coast.
Section 30252 of the Coastal Act states:
The location and amount of new development should maintain and enhance public
access to the coast by (1) facilitating the provision or extension of transit service, (2)
providing commercial facilities within or adjoining residential development or in other
areas that will minimize the use of coastal access roads, (3) providing nonautomobile
circulation within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public transportation, (5)
assuring the potential for public transit for high intensity uses such as high-rise office
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buildings, and by (6) assuring that the recreational needs of new residents will not
overload nearby coastal recreation areas by correlating the amount of development
with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.
The proposed development does not involve the creation of any new residential units or other
new development that would change the parking demand in the property. The proposed
development would convert four apartment units to four condominium units, and it does not
constitute a change in density or the intensity of land use. It is simply changing how each unit
is owned. Therefore, the proposed project will not adversely affect public access to the public
beach and recreation area because the project will not result in an increased demand for
parking or a decrease in the amount of parking that is currently provided on the site (eight
spaces). Conversely, the denial of the permit would not save any parking resources or
otherwise improve the ability of the public to access the coast.
The Commission’s parking standards for the Venice area, as set forth in the Parking
Requirement Table of Policy II.A.3 of the certified Venice LUP, require the provision of two
spaces per residential unit. The parking standards do not differentiate between different sizes
of residential units, nor do they take into account the number of bedrooms in each unit. The
project site currently provides eight parking spaces for four residential units, and the proposed
project would retain all eight parking spaces for the four condominium units. Although a new
four-unit building on this site would be required to provide one additional parking space for
guest parking, existing developments (like this one) are allowed to maintain their legally
grandfathered parking deficiencies as long as the building exists and there is no increase in
density on the site. In this case, the project site has an existing one (guest) space deficiency,
and the City has required the applicant to mitigate the one space deficiency by paying $18,000
into the Venice Coastal Parking Impact Trust Fund (Exhibit #7, p.4).
Policy II.A.3 of the certified Venice LUP allows the payment of in lieu fees in cases like this.
• Policy II. A. 3. Parking Requirements. The parking requirements outlined in the
following table shall apply to all new development, any addition and/or change of use.
The public beach parking lots and the Venice Boulevard median parking lots shall not
be used to satisfy the parking requirements of this policy. Extensive remodeling of an
existing use or change of use which does not conform to the parking requirements
listed in the table shall be required to provide missing numbers of parking spaces or
provide an in-lieu fee payment into the Venice Coastal Parking Impact Trust Fund for
the existing deficiency. The Venice Coastal Parking Impact Trust Fund will be utilized
for improvement and development of public parking facilities that improve public
access to the Venice Coastal Zone.
The appellant asserts that the Venice Specific Plan forbids payment of an in lieu fee for the
guest parking space. The Venice Specific Plan has not been certified by the Commission.
The Commission’s standard of review for the project is the Chapter 3 policies of the Coastal
Act. The Venice LUP, which the Commission has certified, provides guidance. Therefore,
even if the appellant is correct in his interpretation of the provisions of the Venice Specific
Plan, the City’s specific plan has no bearing on the Commission’s decision on this appeal or on
the permit application. In any case, the City does not agree with the appellant’s assertion that
the specific plan forbids the payment of the fee in to the Venice Parking Fund in lieu of
providing one guest parking space for a condominium conversion.
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In regards to the City’s Beach Impact Zone (BIZ) parking requirements, the certified Venice
LUP does not require the provision of additional BIZ parking spaces when existing apartment
buildings are converted to condominiums.
Policy II.A.4 of the certified Venice LUP states:
• Policy II. A. 4. Parking Requirements in the Beach Impact Zone. Any new
and/or any addition to commercial, industrial, and multiple-family residential
development projects within the Beach Impact Zone shall provide additional (in
addition to parking required by Policy II.A.3) parking spaces for public use or pay inlieu fees into the Venice Coastal Parking Impact Trust Fund.
Beach Impact Zone (BIZ) Parking Impact Trust Fund criteria:
a.

Commercial and industrial projects in the BIZ shall provide one additional parking
space for each 640 square feet of floor area of the ground floor. Up to 50% of the
total number of these additional parking spaces required in this section may be
paid for in lieu of providing the spaces.

b.

Multiple family residential projects in the BIZ shall provide an additional parking
space for each 1,000 square feet of floor area of the ground floor for multiple
dwelling projects of three units or more. Up to 100% of the total number of these
additional parking spaces required in this section may be paid for in lieu of
providing the spaces. The recommended rates shall be established based upon
the development cost study of the area.

c.

All in-lieu fees shall be paid into the Venice Coastal Parking Impact Trust Fund to
be administered by the City of Los Angeles Department of Transportation for
improvement and development of public parking facilities that support public
access to the Venice Coastal Zone.

d.

In no event shall the number of BIZ parking spaces (over and above those spaces
required by the parking requirements set forth in Policy II.A.3) required for projects
of three or more dwelling units, or commercial or industrial projects, be less than
one (1) parking space for residential projects and two (2) parking spaces for
commercial and industrial projects.

As stated in the above policy, some projects (typically new buildings) located in the Beach
Impact Zone are required to provide BIZ parking spaces in addition to the parking required by
the parking table. In this case, the City determined that the proposed development is not
required to provide any BIZ spaces, and the appellant disagrees. Again, there is no change in
density or the intensity of land use that would trigger the requirement for additional parking.
Therefore, the Commission finds that the appeal raises no substantial issue in regards to
parking and coastal access because the proposed project would not change the density or
intensity of land use and would not increase parking demand or decrease the existing parking
supply. The alleged addition of bedrooms and/or bathrooms to the existing building also would
not trigger the need to provide any additional parking since parking spaces in Venice are
required on a per unit basis, regardless of unit size or number of rooms.
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In regards to the existing building’s non-conformities (density, height, parking and setbacks),
the Commission finds that the existing non-conformities do not adversely affect coastal
resources and an existing development is allowed to maintain its legally grandfathered nonconformities. In regards to density, the certified Venice LUP states that two units per lot (or
one unit per 1,200 square feet of lot area) are permitted in the land use category for the
subject site: Multi-Family Residential – Medium. The 3,615 site is comprised of one and a half
lots (Exhibit #3). Therefore, the four existing units on the site exceed the currently permitted
density. The building, however, was properly permitted by the City in 1971 under the zoning
laws in effect at that time, and is permitted to maintain that density as long as the building
exists. The four residential units that exist on this site do not adversely affect public recreation
or other coastal resources.
The appellant is concerned that the proposed condominium conversion would prolong the life
of the 35-year old building, thus making the building’s existing non-conforming density
permanent. The proposed condominium conversion will likely extend the life of the building,
and this was an issue raised in 1975 when the previous request to convert the building to four
condominiums was denied, but the Commission cannot identify any adverse impact to coastal
resources that would result. The adverse impact on coastal resources identified by the
Commission in its 1975 denial was the proposed project’s adverse affect on the affordable
housing units in the building, as well as the cumulative affect of condominium conversions on
community character (Exhibit #9). In this case, the City’s conditional approval has mitigated
the adverse impact to affordable housing resources by requiring the applicant to replace two
affordable housing units elsewhere in the Venice coastal zone. Therefore, given the unique
facts presented by this application, the Commission finds that the existing non-conforming
density is not a substantial issue.
In regards to building height, a small portion of the forty-foot tall building extends above the
forty-foot height limit. The potion of the building above 35 feet is not adversely affecting any
coastal resources, as the tallest part of the structure is set back away from the boardwalk and
out of the public’s view. In addition, the 35-foot height limit does not restrict all of a structure
from extending above 35 feet; it only applies to the livable floor area and the roof. Some parts
of new buildings (e.g. roof deck railing, air condition units and roof access structures) are
currently allowed to exceed the height limit. Therefore, the existing non-conforming height of
the structure is not so high as to be out of character with the surrounding neighborhood which
has several 35-foot tall buildings with roof access structures extending up to 45 feet in height.
In any case, the building will remain at its current height even if the proposed project is denied,
or if not, a new building could be built with a 35-foot high roof with roof access structures
extending up to 45 feet in height. Therefore, the Commission finds that the non-conforming
height of the existing structure is not a substantial issue.
The side yard setback issue (four foot vs. five foot wide side yards) is also not a substantial
issue. The difference in this case of one foot in the side yard does not merit Commission
acceptance of the appeal because no coastal resource is affected. The alleged lack of a
drainage plan is also not a basis for accepting the appeal, since the existing building currently
drains into the adjacent rights of way and into the storm drain system. The footprint of the
existing building covers almost the entire parcel (Exhibit #4).
The other contentions raised by the appeal are non-Chapter 3 issues and are addressed in the
next section (Responses to Appellant’s Specific Contentions) of this report.

5-06-455/A-5-VEN-07-092
Page 15

The Five Factors
The standard of review for an appeal is whether it raises a substantial issue as to conformity
with Chapter 3 of the Coastal Act, Cal. Pub. Res. Code §§ 30200-30265.5 (hereinafter
“Chapter 3”).2 [Cal. Pub. Res. Code § 30625(b)(1); 14 C.C.R. § 13321.] In this case, the local
government’s findings for the approval of the coastal development permit support its
determination that the proposed development conforms to the policies of Chapter 3 of the
Coastal Act.
Applying the five factors listed in the prior section further clarifies that the appeal raises no
“substantial” issue with respect to Chapter 3, and the appeal does not implicate Chapter 3
policies to a level of significance necessary to meet the substantiality standard of Section
30265(b)(1).
The first factor is the degree of factual and legal support for the local government’s decision
that the development is consistent with Chapter 3 of the Coastal Act. The City’s findings for
approval of the local coastal development permit state that the proposed project conforms to
the policies of Chapter 3 of the Coastal Act. The City found that, with the conditions of
approval, “there would be no impacts to any existing public access to the sea including access
for recreational purposes”. This is based on the fact that there is no increase in density or
intensity of land use, and the applicant is required to pay an in lieu fee for one guest parking
space into the Venice Parking Fund. In this case, the local government’s decision correctly
applied the policies of Chapter 3, was amply supported by the facts, and was consistent with
the law. Thus, the appeal raises no substantial issue regarding conformity therewith.
The second factor is the scope of the development approved by the local government. The
scope of the approved development is limited to the conversion four apartment units to four
condominium units. The scope of the approved development alone does not support a finding
that the appeal raises a “substantial” issue.
The third factor is the significance of the coastal resources affected by the decision. No
coastal resources will be affected by the City’s conditional approval of the proposed
condominium conversion. The proposed condominium conversion would not result in an
increase in density or intensity of use, or reduction in the building’s parking supply. The
project’s impacts to affordable housing are being mitigated by the requirement to provide two
replacement affordable housing units elsewhere in the Venice coastal zone. Therefore, the
appeal raises no grounds for a finding of substantial issue regarding consistency with the
Coastal Act.
The fourth factor is the precedential value of the local government’s decision for future
interpretations of its LCP. This is designed to avoid leaving decisions in place that could
create a precedent for how the relevant provision of the LCP is to be interpreted, assuming the
local government has a certified LCP. In this case, the City does not have a certified LCP.
The City’s interpretation of the Beach Impact Zone (BIZ) parking requirement contained in the
certified LUP has been raised by this appeal, but the City’s interpretation of the LUP is correct:
no BIZ parking is required for condominium conversions (See Page Thirteen). Therefore, the
2

Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act. Cal.
Pub. Res. Code §§ 30000 et seq.

5-06-455/A-5-VEN-07-092
Page 16

Commission does not find any negative precedential value in the City’s interpretation of the
policies of the certified LUP or Chapter 3, in this case. In fact, the conditional approval of the
proposed condominium conversion project is consistent with many prior actions by the Coastal
Commission approving coastal development permits in Venice for the same type of project.
The Commission has approved the following condominium conversions in the Venice area:
Address

Permit No.

No. of Units

4715 OFW3
1628 Electric Ave.
24 Voyage St.
28 Mast St.
15 Ketch St.
3319 Grand Canal
2809 OFW
3719 OFW
109 Hurricane St.
52 Navy St.
17 Driftwood St.
24 Catamaran St.
24 Buccaneer St.

5-05-340-W
5-04-367-W
5-03-346-W
5-99-018-W
5-98-028-A
5-98-097-A
5-95-246-W
5-94-133-W
5-93-274
5-92-461
5-86-931-A
5-85-539-A
5-85-540-A

Ten Units
Two Units
Two Units
Two Units
Two Units
Two Units
Two Units
Two Units
Two Units
Two Units
Two Units
Two Units
Two Units

The final factor is whether the appeal raises local issues, or those of regional or statewide
significance. This appeal raises a localized issue related to the City’s processing of a local
coastal development permit, but the appeal does not raise any issues of statewide
significance. Therefore, in conclusion, the Commission finds that the local government’s
action does not raise any substantial Chapter 3 issues because the City’s decision is
consistent with Chapter 3, does not affect any particularly significant resources or set any
adverse precedent, and the appeal raises only local issues. Therefore, no substantial issue
exists with respect to the Chapter 3 policies of the Coastal Act.
D.

Responses to Appellant’s Specific Contentions

The previous section assessed the appeal under the applicable standard of review – whether it
raised a substantial issue as to conformity with Chapter 3 of the Coastal Act. The appellant
also asserts that procedural errors may have occurred in the local government’s issuance of
the local coastal development permit. Specifically, the appellant alleges that the public’s
participation was limited at the City’s hearings because of inadequate public notice.
The Commission’s role at the “substantial issue” phase of an appeal is not to assess whether
the local government correctly processed a permit, but only to decide whether the appeal of
the local government’s action raises a substantial issue as to conformity with the policies of
Chapter 3. The Commission’s hearing on the dual permit application will include an
opportunity for any interested persons to comment on the proposal. If, as the appellant
asserts, many local residents and property owners oppose the project, the hearing for this
application presents the public with the opportunity to voice their concerns to the Commission.

3

OFW = Ocean Front Walk
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E.

Affordable Housing

In approving the proposed condominium conversion, the City determined that two of the four
existing residential units qualify as affordable units (Exhibit #10). The City’s conditions of
approval require the applicant to provide two affordable replacement units within the Venice
coastal zone within three years of the proposed condominium conversion (Exhibit #7, p.5).
The certified Venice LUP states that there shall be no net loss of affordable housing units in
the Venice community, and requires the replacement of any affordable housing units converted
to condominiums. The replacement affordable housing units must be provided in the
immediate area.
Policies I.A.9 through I.A.12 of the certified Venice LUP state:
• Policy I. A. 9. Replacement of Affordable Housing. Per the provisions of Section
65590 of the State Government Code, referred to as the “Mello Act”, the conversion or
demolition of existing residential units occupied by persons and families of low or
moderate income shall not be permitted unless provisions have been made for
replacement of those dwelling units which result in no net loss of affordable housing in
the Venice Community in accordance with Section 65590 of the State Government
Code (Mello Act).
• Policy I. A. 10. Location of Replacement Housing. The replacement units shall
be located in one or more of the following areas, listed in order of priority: 1) on the
site of the converted or demolished structure; 2) within the site's Venice coastal
subarea; 3) within the Venice Coastal Zone; 4) within the Venice Community Plan
area east of Lincoln Boulevard; and, 5) within a three mile radius of the affected site.
• Policy I. A. 11. Replacement Ratios for Replacement Units. Replacement ratios
shall be at a minimum of 1:1 (one unit replaced for each unit removed). Replacement
ratios shall increase according to how far from the affected site replacement units are
located as defined in the Mello Act.
• Policy I. A. 12. Displaced Residents Priority. Displaced residents shall be given
right of first refusal on the new replacement units.
The Coastal Act also encourages the protection of affordable housing opportunities in the coastal
zone. Section 30604 of the Coastal Act states, in part:
30604(f): The Commission shall encourage housing opportunities for persons of low
and moderate income.
30604(g): The Legislature finds and declares that it is important for the commission to
encourage the protection of existing and the provision of new affordable housing
opportunities for persons of low and moderate income in the coastal zone.
Section 30607 of the Coastal Act requires the Commission to condition permits to ensure that
they development authorized will be in accordance with the provisions of the Coastal Act,
including Sections 30604(f) and (g). The Commission is therefore required to encourage the
protection of affordable housing. The applicant has agreed to provide two replacement
affordable housing units in the Venice coastal zone as required by Local Coastal Development
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Permit No. APCW-2005-5150. The Commission imposes special conditions on its permit, in
accordance with its obligation to protect affordable housing, in order to ensure that the two
replacement affordable housing units are provided as required by the City permit. The
Commission’s special conditions address the timing of the proposed condominium conversion
in relation to the provision of the two replacement affordable housing units.
The special conditions require the applicant to record a deed restriction on the property (which
lists the conditions of this permit) and to record the required covenant with the City (agreeing
to provide the affordable housing units) before the permit is issued and before the proposed
condominium conversion occurs. The deed restriction will ensure that any prospective future
owners of the property (e.g. buyers of the four proposed condominium units) are made aware
of the applicability of the conditions of this permit.
Once the coastal development permit is issued, the applicant can complete the proposed
condominium conversion and sell two of the four condominium units to new owners at market
rate. Only two of the condominium units may be sold and converted to market-rate housing
before the permittee provides the two required replacement affordable housing units. The two
replacement affordable housing units must be provided before the two affordable rental units
on the project site are freed of the affordable housing limitations. In this order, the applicant
will be able to use the proceeds from the sale of two of the condominium units to finance the
purchase and/or construction of the two residential units in Venice that will be dedicated as the
two required replacement affordable housing units.
The special conditions also state that existing affordable housing units may not be used to
satisfy the requirement for the two affordable replacement housing units, and that the two
affordable replacement housing units shall be reserved and maintained as affordable housing
units for the life of the building in which they exist, but in no case less than thirty (30) years. If
the two replacement affordable units have not been provided within three years of the
condominium conversion as required by the conditions of approval, the two affordable rental
units will continue to be protected as such on the project site. As conditioned, the proposed
development conforms with Sections 30604(f) and (g) of the Coastal Act and the affordable
housing provisions of the certified Venice LUP.
F.

Public Access

The conditions of approval for the coastal development permit require the applicant to provide
and maintain eight on-site parking spaces for the four residential units, and provide evidence
that the in lieu fee for the guest parking space has been paid as required by the local coastal
development permit. As conditioned by the coastal development permit, the proposed
development will not have any new adverse impact on public access to the coast or to nearby
recreational facilities. Thus, as conditioned, the proposed development conforms with
Sections 30210 through 30214, Sections 30220 through 30224, and 30252 of the Coastal Act.
G.

Public Recreation

The proposed development does not interfere with public recreational use of coastal
resources. Therefore, the Commission finds that the proposed development, as conditioned,
is in conformity with Sections 30210 through 30214 and Sections 30220 through 30223 of the
Coastal Act regarding the promotion of public recreational opportunities.
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H.

Development

The development is located within an existing developed area and, as conditioned, will
continue to be compatible with the character and scale of the surrounding area, and will avoid
cumulative adverse impacts on public access. Therefore, the Commission finds that the
development, as conditioned, conforms with Sections 30250, 30251, 30252, 30253 and the
public access provisions of the Coastal Act.
I.

Deed Restriction

To ensure that any prospective future owners of the property are made aware of the
applicability of the conditions of this permit, the Commission imposes one additional condition
requiring that the property owner record a deed restriction against the property, referencing all
of the special conditions of this permit and imposing them as covenants, conditions and
restrictions on the use and enjoyment of the property. Thus, as conditioned, this permit
ensures that any prospective future owner will receive actual notice of the restrictions and/or
obligations imposed on the use and enjoyment of the land in connection with the authorized
development.
J.

Local Coastal Program

Coastal Act section 30604(a) states that, prior to certification of a local coastal program
(“LCP”), a coastal development permit can only be issued upon a finding that the proposed
development is in conformity with Chapter 3 of the Act and that the permitted development will
not prejudice the ability of the local government to prepare an LCP that is in conformity with
Chapter 3. The City of Los Angeles Land Use Plan (LUP) for Venice was effectively certified
on June 14, 2001. As conditioned, the proposed development is consistent with Chapter 3 of
the Coastal Act and with the certified Land Use Plan for the area. Approval of the project, as
conditioned, will not prejudice the ability of the local government to prepare an LCP that is in
conformity with the provisions of Chapter 3 of the Coastal Act.
K.

California Environmental Quality Act (CEQA)

The City of Los Angeles is the lead agency for this project with respect to CEQA review. The
City issued Negative Declaration No. ENV-2005-5106-ND for this project finding that the
project as conditioned would have no significant negative impact on the environment. As
conditioned, there are no feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse effect which the activity may have on the
environment. Therefore, the Commission finds that the proposed project, as conditioned to
mitigate the identified impacts, is the least environmentally damaging feasible alternative and
can be found consistent with the requirements of the Coastal Act to conform to CEQA.

