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PROJECT DESCRIPTION: (1) Construct a 25’-8”-high, 2,115-square-foot, two-story 

single-family residence with an attached 658-square-foot 
garage for a total of 2,773 square feet, and associated 
development including a pump house, driveway, septic 
system, fencing, landscaping, underground utilities, and 
conversion of an existing test well to a production well. 
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 (2) Commissioners Mike Reilly & Mary Shallenberger 

           

 



A-1-MEN-06-047  de novo 
Robert & Sharon Elliott 
Page 2 
 
 
SUBSTANTIVE FILE: (1) Mendocino County CDP No. 28-2006; 
DOCUMENTS                                   (2) Mendocino County Local Coastal Program 
 
 
 

SUMMARY OF STAFF RECOMMENDATION DE NOVO: 
APPROVAL WITH CONDITIONS 

 
Staff recommends that the Commission approve with conditions the coastal development permit 
for the proposed project.  Staff believes that as conditioned, the development as amended for 
purposes of the Commission’s de novo hearing would be consistent with the Mendocino County 
LCP. 
 
The primary issue raised by the proposed project is the project’s consistency with the visual 
resource protection policies of the LCP.  The subject site is an approximately one-acre parcel 
located in a designated “highly scenic” area on the top of a ridge above the Albion River on the 
east side of Highway One.  The parcel is planned and zoned Rural Village (RV) in the County’s 
LCP.  The subject site is located adjacent to Albion Ridge Road and slopes steeply westward.  
The parcel sits above the clustered residential village of Albion and is the last undeveloped 
designated RV parcel in the village. The approved development is highly visible from the Albion 
River Bridge heading southbound on Highway One.   
 
For the purposes of de novo review by the Commission, the applicants submitted revised project 
plans dated April 5, 2007 that made changes to the originally proposed residential development 
as approved by the County to minimize visual impacts of the project.  The project revisions 
involve (1) reducing the total square footage of the development from 3,551 square feet to 2,773 
square feet, (2) siting the residence an additional five feet downslope from the eastern property 
boundary, (3) reducing the height from 27’- 4” to 25’-8,” (4) reducing the pitch of the roof from 
8:12 to 6½:12, (5) reducing the width of the west-facing elevation from 64 feet to 54 feet by 
eliminating ten feet of structural bulk from the southeast portion of the site, and (6) installing 
native landscaping at the site. 
 
As revised for purposes of de novo review, the proposed project involves construction of a 25’-
8”-high, 2,115-square-foot, two-story single-family residence with an attached 658-square-foot 
garage for a total of 2,773 square feet.  The project also involves associated residential 
development including a pump house, driveway, septic system, fencing, landscaping, 
underground utilities, and conversion of an existing test well to a production well. 
 
The LCP policies and standards governing the protection of visual resources at the site, which is 
located just below a ridgeline in a designated highly scenic area and within the rural village of 
Albion, require conformance with a number of visual criteria, including criteria related to: (1) 
minimizing the impacts of development on ridge;  (2) ensuring the scale of new development is 
within the scope an character of existing development in the surrounding neighborhood;  (3) 
minimizing landform alteration; (4) utilizing tree planting to screen development; (5) utilizing 



A-1-MEN-06-047  de novo 
Robert & Sharon Elliott 
Page 3 
 
 
appropriate building materials, colors, and lighting; (6) protecting views to and along the coast; 
(7) minimizing the impacts of development on hillsides; and (8) ensuring the development is 
visually compatible with and subordinate to the character of its setting.   
 
Staff recommends that the Commission find that the proposed development, as conditioned, is 
consistent with the LCP policies and standards affecting development within highly scenic areas 
and within the rural village of Albion for several reasons as summarized below.   
 
Based on a site visit to view the revised story poles, Commission staff determined that although the 
proposed residence would rise above the topographic ridgeline such that a portion of the residence 
would be set against the background of open sky, the structure would not project any higher than 
existing trees, or other structures that define the ridgeline at this location.  The proposed residence 
would be sited, and the roofline designed, in a manner such that it would not project above the 
ridgeline as viewed from southbound Highway One consistent with policies of the LCP requiring 
buildings in highly scenic areas to be sited below rather than on a ridge. 
 
Additionally, the scale of the proposed development would be within the scope and character of 
existing development in the surrounding neighborhood.  Based on total square footage, the 
proposed residence would be larger than the average of several surrounding homes and even 
larger still than the surrounding homes that are located in the Rural Village zoning district.  
However, the perceivable bulk of the structure from southbound Highway One has been 
minimized by reducing the width of the southwest end of the west-facing elevation by ten feet 
and by scaling back the prominent architectural features of the west-facing façade.  In addition, 
other features of the proposed structure that contribute to perceived bulk including the number of 
stories, overall form, and roof style of the house are generally in keeping with the architecture of 
the existing structures within the Rural Village district.  Furthermore, the proposed 25’-8”-high 
residence would be consistent with the height limit established for the rural village.   
 
Furthermore, the proposed residence has been sited and designed to follow the natural contour of 
the sloped site and would not involve the alteration of natural landforms.  As revised for de novo 
review, the pitch of the roof was reduced from 8:12 to 6 ½ :12 to more effectively blend the 
visual angles of the residence with the slope of the hillside.   
 
The applicants have proposed a conceptual landscaping plan that includes planting additional 
vegetation to screen portions of the development as viewed from southbound Highway One and 
to maintain the tree line silhouette of the ridge.  In particular, the proposed landscaping plan 
would partially screen the lower portion of the residence as viewed from the highway by planting 
native shrubs along an approximately 80-foot-long, 8”-high berm located on the slope in front of 
the residence across nearly the entire width of the parcel.  To protect and enhance the silhouette 
of the ridgeline, the landscaping plan proposes to protect, in perpetuity, the existing pine tree in 
the northeast corner of the site that forms a portion of the ridgeline silhouette and creates a 
backdrop for the northeast portion of the house.  The proposed landscaping plan also includes 
planting an additional tree in the southeast corner of the site to further enhance the ridgeline 
silhouette as viewed from the highway.  Moreover, the applicants propose to use exterior 
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earthtone colors including light brown siding, hunter green trim, and weathered wood 
composition shakes.  The proposed light brown and hunter green colors would cause it to blend 
in hue and brightness with the colors of the surrounding landscape, including the light brown 
grassy hillside and the dark green pine trees.   
 
Lastly, the subject parcel is geographically situated such that the proposed residential 
development would not significantly affect views to the ocean from public areas including 
highways, roads, coastal trails, beaches, or coastal streams.  The subject site is located on the east 
side of Highway One and therefore, the proposed development would not obstruct any views to 
or along the coast between the highway and the ocean.  Minimal views of the ocean are afforded 
across the site from Albion Ridge Road, a public road that extends east-west adjacent to the 
southern property boundary and intersects with Highway One approximately ¼ mile west of the 
site.  Views of the ocean from this road are largely obstructed by existing pine trees located 
along the extent of the southern property line adjacent to the road.  The applicants propose to 
install 5-foot-high wire mesh fencing with native vines along the western, northern, and eastern 
property lines and a 3 ½ -foot-high wire fence with native vines along the southern property line.  
This shorter fence along the southern boundary, or proposed landscaping would not significantly 
block glimpses of the ocean across the site as viewed by the public traveling westbound on 
Albion Ridge Road.     
 
For all of the reasons discussed above, the proposed development would be visually compatible 
with and subordinate to the character of its setting, as required by LCP policies regarding new 
development located in highly scenic areas. 
 
Staff recommends that the Commission attach several special conditions to ensure the project’s 
consistency with the visual resource protection policies of the LCP.  Special Condition No. 1 
requires the applicants to submit a final landscaping plan for the review and approval of the 
Executive Director prior to issuance of the permit amendment that substantially conforms to the 
proposed landscape concept plan included as Exhibit No. 5, but is revised to include provisions 
that (i) prohibit limbing or pruning of the visually screening trees already existing or planted 
pursuant to the approved landscaping plan, or planting vegetation that would block public ocean 
views from Albion Ridge Road unless a permit amendment is obtained and issued prior to the 
commencement of limbing and pruning or additional planting; (ii) require all plantings and all 
existing trees on the parcel be maintained in good growing condition throughout the life of the 
project to ensure continued compliance with the landscape plan and that if any of the existing 
trees or any of the trees and plants to be planted according to the plan die or are removed for any 
reason, they shall be immediately replaced in-kind or with other native non-invasive species 
common to the area that will grow to a similar or greater height; (iii) require all proposed 
plantings be obtained from local genetic stocks and of native, non-invasive species, and (iv) 
prohibit the use of certain rodenticides.  Special Condition No. 1 also requires the revised 
landscaping plan to include a schedule for the installation of the landscaping demonstrating that 
all landscape planting shall be completed prior to occupancy; and a map showing the type, size, 
and location of all plant materials that will be retained and installed on the developed site, the 
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irrigation system and a delineation of the approved development, and all other landscape 
features. 
 
Special Condition No. 2(A) requires that all exterior siding and visible exterior components be 
comprised of earth tone colors as proposed and that the current owner or any future owner shall 
not repaint or stain the house or other approved structures with products that would change the 
color of the house or other approved structures from the approved earth tone colors without an 
amendment to this permit.  Special Condition No. 2(B) also requires that all exterior materials, 
including roofs and windows, be non-reflective to minimize glare that could result in an adverse 
visual impact as viewed from Highway One if the building materials were reflective in nature 
and that exterior lights be shielded and positioned in a manner that will not allow glare beyond 
the limits of the parcel.   
 
Special Condition No. 3 requires that the applicants record a deed restriction detailing the 
specific development authorized under the permit, identifying all applicable special conditions 
attached to the permit, and providing notice to future owners of the terms and limitations placed 
on the use of the property, including restrictions on colors, materials, and lighting.  The condition 
will ensure that any future buyers of the property are made aware of the development restrictions 
on the site because the deed restriction will run with the land in perpetuity.  Special Condition 
No. 7 expressly states that any future improvements to the single-family residence would require 
a coastal development permit such that the County and the Commission would have the ability to 
review all future development on the site to ensure that future improvements would not be sited 
or designed in a manner that would result in an adverse environmental impacts. 
 
In addition to the recommended special conditions regarding the protection of visual resources, 
staff is recommending that the Commission attach several other special conditions regarding (1) 
the protection of water quality, and (2) the provision of adequate services.   
 
To ensure that Best Management Practices (BMPs) are implemented to control the erosion of 
exposed soils and minimize sedimentation of coastal waters during construction, staff 
recommends Special Condition No. 4.  This condition requires the implementation of BMPs to 
control erosion and sedimentation during and following construction including (a) disposing of 
any excess excavated material resulting from construction activities at a disposal site outside the 
coastal zone or within the coastal zone pursuant to a valid coastal development permit; (b) 
installing straw bales, coir rolls, or silt fencing structures to prevent runoff from construction 
areas from draining down the hillside toward the Albion River, (c) maintaining on-site vegetation 
to the maximum extent possible during construction activities; (d) replanting any disturbed areas 
with native vegetation following project completion; and (e) covering and containing all on-site 
stockpiles of construction debris at all times to prevent polluted water runoff. 
 
To ensure that the proposed septic system has been reviewed and approved by Mendocino 
County Division of Environmental Health (DEH), the Commission attaches Special Condition 
No. 5 requiring the applicant to submit evidence of approval of the proposed septic system from 
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DEH prior to issuance of the coastal development permit, or evidence that no further review and 
approval is required by DEH for installation of the proposed septic system. 
 
Therefore, as conditioned, staff recommends that the Commission find that the project is 
consistent with the certified Mendocino County LCP. 
 
The Motion to adopt the Staff Recommendation of Denial is found on page 7. 
 
 

STAFF NOTES: 
 

1. Standard of Review 
 
The Coastal Commission effectively certified the County of Mendocino’s LCP in 1992.  
Pursuant to Section 30603(b) of the Coastal Act, after effective certification of an LCP, the 
standard of review for all coastal permits and permit amendments for development located 
between the first public road and the sea is the standards of the certified LCP and the public 
access and recreation policies of the Coastal Act. 
 
2. Procedure 
 
On January 12, 2007, the Coastal Commission found that the appeal of Mendocino County’s 
conditional approval of a coastal development permit for the subject development raised a 
substantial issue with respect to the grounds on which the appeal had been filed, pursuant to 
Section 30625 of the Coastal Act and Section 13115 of Title 14 of the California Code of 
Regulations.  As a result, the County’s approval is no longer effective, and the Commission must 
consider the project de novo.  The Commission may approve, approve with conditions (including 
conditions different than those imposed by the County), or deny the application.  Testimony may 
be taken from all interested persons at the de novo hearing. 
 
3. Amended Project Description Submitted by Applicant for de novo Review 
 
For the purposes of de novo review by the Commission, the applicants submitted revised project 
plans dated April 5, 2007 that made changes to the originally proposed residential development 
as approved by the County to minimize visual impacts of the project.  The project revisions 
review involve (1) reducing the total square footage of the development from 3,551 square feet 
to 2,773 square feet, (2) siting the residence an additional five feet downslope from the eastern 
property boundary, (3) reducing the height from 27’- 4” to 25’-8,” (4) reducing the pitch of the 
roof from 8:12 to 6½:12, (5) reducing the width of the west-facing elevation from 64 feet to 54 
feet by eliminating ten feet of structural bulk from the southeast portion of the site, and (6) 
installing native landscaping at the site. 
 
As revised for purposes of de novo review, the proposed project involves construction of a 
2,115-square-foot, two-story single-family residence with a maximum average height of 25’-8” 
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above natural grade with an attached 658-square-foot garage for a total of 2,773 square feet.  The 
project also involves associated residential development including a pump house, driveway, 
septic system, fencing, landscaping, underground utilities, and conversion of an existing test well 
to a production well. 
 
The amended project description addresses issues raised by the appeal where applicable, and 
provides additional information concerning the amended project proposal that was not a part of 
the record when the County originally acted to approve the coastal development permit. 
 
________________________________________________________________________ 
 
 
I. MOTION, STAFF RECOMMENDATION DE NOVO, AND RESOLUTION: 
 
 

Motion:   
 

I move that the Commission approve Coastal Development Permit No. A-1-MEN-06-047 
subject to conditions. 
 
 
Staff Recommendation of Approval: 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

 
Resolution to Approve Permit: 

 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the certified Mendocino County LCP.  Approval 
of the permit complies with the California Environmental Quality Act because either: 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment; or 2) there 
are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 
 
 

II. STANDARD CONDITIONS:  See Attachment A. 
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III. SPECIAL CONDITIONS: 
 
1. Landscaping  Plan 
 

A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
AMENDMENT NO. A-1-MEN-06-047, the applicant shall submit to the Executive 
Director, for review and written approval, a landscaping plan that substantially 
conforms to the proposed landscape plan dated April 5, 2007 entitled “Landscape 
Concept Plan” attached as Exhibit No. 5 of the staff report, but shall be revised to 
include the following provisions: 

 
i. No limbing or pruning of the visually screening trees already existing or planted 

pursuant to the approved landscaping plan, and no additional planting of 
vegetation that would block public ocean views from Albion Ridge Road shall 
occur unless a permit amendment is obtained and issued prior to the 
commencement of limbing and pruning or additional planting;   

 
ii. All plantings and all existing trees on the parcel shall be maintained in good 

growing condition throughout the life of the project to ensure continued 
compliance with the landscape plan.  If any of the existing trees or any of the trees 
and plants to be planted according to the plan die or are removed for any reason, 
they shall be immediately replaced in-kind or with other native non-invasive 
species common to the area that will grow to a similar or greater height; 

 
iii. All proposed plantings shall be obtained from local genetic stocks.  If 

documentation is provided to the Executive Director that demonstrates that native 
vegetation from local genetic stock is not available, native vegetation obtained 
from genetic stock outside the local area may be used.  No plant species listed as 
problematic and/or invasive by the California Native Plant Society, the California 
Exotic Pest Plant Council, or by the State of California shall be employed or 
allowed to naturalize or persist at the site of the proposed demolition.  No plant 
species listed as a ‘noxious weed’ by the State of California or the U.S. Federal 
Government shall be utilized within the property; 

 
iv. Rodenticides containing any anticoagulant compounds, including but not limited 

to, Bromadiolone, Brodifacoum, or Diphacinone, shall not be used; 
 

v. A schedule for the installation of the landscaping demonstrating that all landscape 
planting shall be completed prior to occupancy; and  
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vi. A map showing the type, size, and location of all plant materials that will be 
retained and installed on the developed site, the irrigation system, delineation of 
the approved development, and all other landscape features. 

  
B. The permittees shall undertake development in accordance with the approved final plan.  

Any proposed changes to the approved final plan shall be reported to the Executive 
Director.  No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is legally required. 
  

2. Design Restrictions   
 
A. All exterior siding, trim, fascia, and roofing of the proposed structure shall be 

composed of the materials proposed in the application and shall be earth tone colors 
only.  The current owner or any future owner shall not repaint or stain the house or 
other approved structures with products that would change the color of the house or 
other approved structures from the approved earth tone colors without an amendment 
to this permit.  In addition, all exterior materials, including roofs and windows, shall 
not be reflective to minimize glare; and 

 
B. All exterior lights, including any lights attached to the outside of the buildings, shall 

be the minimum necessary for the safe ingress and egress of the structures, and shall 
be low-wattage, non-reflective, shielded, and have a directional cast downward such 
that no light will shine beyond the boundaries of the subject parcel. 

 
3. Deed Restriction 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded against the parcel(s) governed by this permit a deed restriction, 
in a form and content acceptable to the Executive Director: (1) indicating that, pursuant to this 
permit, the California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and (2) imposing 
the Special Conditions of this permit as covenants, conditions and restrictions on the use and 
enjoyment of the Property. The deed restriction shall include a legal description of the entire parcel 
or parcels governed by this permit. The deed restriction shall also indicate that, in the event of an 
extinguishment or termination of the deed restriction for any reason, the terms and conditions of this 
permit shall continue to restrict the use and enjoyment of the subject property so long as either this 
permit or the development it authorizes, or any part, modification, or amendment thereof, remains in 
existence on or with respect to the subject property. 
 
4. Best Management Practices and Construction Responsibilities  
 
 The permittee shall comply with the following construction-related requirements: 
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(a) Any and all excess excavated material resulting from construction activities shall be 
removed and disposed of at a disposal site outside the coastal zone or placed within 
the coastal zone pursuant to a valid coastal development permit;  

 
(b) Straw bales, coir rolls, or silt fencing structures shall be installed prior to and 

maintained throughout the construction period to contain runoff from construction 
areas, trap entrained sediment and other pollutants, and prevent discharge of 
sediment and pollutants downslope toward the Albion River;   

 
(c)  On-site vegetation shall be maintained to the maximum extent possible during 

construction activities; 
 
(d) Any disturbed areas shall be replanted or seeded with native vegetation obtained 

from local genetic stocks immediately following project completion.  If 
documentation is provided to the Executive Director that demonstrates that native 
vegetation from local genetic stock is not available, native vegetation obtained from 
genetic stock outside the local area may be used.  No plant species listed as 
problematic and/or invasive by the California Native Plant Society, the California 
Invasive Plant Council, or as may be identified from time to time by the State of 
California, shall be employed or allowed to naturalize or persist on the site.  No 
plant species listed as a ‘noxious weed’ by the governments of the State of 
California or the United States shall be utilized within the property; and 

 
(e) All on-site stockpiles of construction debris shall be covered and contained at all 

times to prevent polluted water runoff. 
 
5. Septic System Approval 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee 
shall submit to the Executive Director evidence of review and approval of the proposed septic 
system the Mendocino County Division of Environmental Health (DEH), or evidence from the 
DEH that no further review and approval is required.  The applicant shall inform the Executive 
Director of any changes to the project required by the DEH.  Such changes shall not be 
incorporated into the project until the applicant obtains a Commission amendment to this coastal 
development permit, unless the Executive Director determines that no amendment is legally 
required. 
 
6. Indemnification by Applicant   
  
Liability for Costs and Attorneys Fees: By acceptance of this permit, the Applicant/Permittee 
agrees to reimburse the Coastal Commission in full for all Coastal Commission costs and 
attorneys fees -- including (1) those charged by the Office of the Attorney General, and (2) any 
court costs and attorneys fees that the Coastal Commission may be required by a court to pay -- 
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that the Coastal Commission incurs in connection with the defense of any action brought by a 
party other than the Applicant/Permittee against the Coastal Commission, its officers, employees, 
agents, successors and assigns challenging the approval or issuance of this permit. The Coastal 
Commission retains complete authority to conduct and direct the defense of any such action 
against the Coastal Commission. 
 
7. Future Development Restrictions 
 
This permit is only for the development described in Coastal Development Permit No. A-1-
MEN-06-047.  Any future improvements to the single-family residence or other approved 
structures will require a permit amendment or a new coastal development permit. 
 
8. Conditions Imposed By Local Government 
 
This action has no effect on conditions imposed by a local government pursuant to an authority 
other than the Coastal Act. 
 
 
IV. FINDINGS AND DECLARATIONS 

 
The Commission hereby finds and declares: 
 
1. Commission’s Appeal Jurisdiction Over Project 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea, within one hundred feet of a wetland or stream, 
within three hundred feet of the mean high tide line or inland extent of any beach or top of the 
seaward face of a coastal bluff, or within a sensitive coastal resource area.  
 
Furthermore, developments approved by counties may be appealed if they are not designated the 
“principal permitted use" under the certified LCP.  Finally, developments which constitute major 
public works or major energy facilities may be appealed, whether approved or denied by the city 
or county.  The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if the development 
is located between the first public road and the sea, the public access policies set forth in the 
Coastal Act. 
 

a) Sensitive Coastal Resource Area 
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The County’s action to approve a coastal development permit for the project with conditions was 
appealed to the Commission on the basis that the project is located within a sensitive coastal 
resource area pursuant to Section 30603(a)(3) of the Coastal Act. 
 
Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows: 
 

"Sensitive coastal resource areas" means those identifiable and geographically bounded 
land and water areas within the coastal zone of vital interest and sensitivity.  "Sensitive 
coastal resource 
areas" include the following: 
   (a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as mapped 

and designated in Part 4 of the coastal plan. 
   (b) Areas possessing significant recreational value. 
   (c) Highly scenic areas. (emphasis added) 
   (d) Archaeological sites referenced in the California Coastline and Recreation Plan or 

as designated by the State Historic Preservation Officer. 
   (e) Special communities or neighborhoods which are significant visitor destination 

areas. 
   (f) Areas that provide existing coastal housing or recreational opportunities for low- 

and moderate-income persons. 
   (g) Areas where divisions of land could substantially impair or restrict coastal access. 

 
Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas within 
the coastal zone where the protection of coastal resources and public access requires, in addition 
to the review and approval of zoning ordinances, the review and approval by the Commission of 
other implementing actions to protect coastal resources. Sensitive coastal resource areas 
(SCRAs) can be designated either by the Commission pursuant to Section 30502 of the Coastal 
Act, or by local government by including such a designation in its Local Coastal Program (LCP).  
 
Section 30502 directs the Commission to designate SCRAs not later than September 1, 1977, 
pursuant to a report which must contain the following information: 
 

(1) A description of the coastal resources to be protected and the reasons why the area has 
been designated as a sensitive coastal resource area; 
(2) A specific determination that the designated area is of regional or statewide significance; 
(3) A specific list of significant adverse impacts that could result from development where 
zoning regulations alone may not adequately protect coastal resources or access; 
(4) A map of the area indicating its size and location. 

 
The Commission did not ultimately designate SCRAs or make recommendations to the 
Legislature, as contemplated by Section 30502 and 30502.5.  Because it did not designate 
SCRAs, the Commission does not have the authority to require local governments to adopt such 
additional implementing actions.  Nothing in Sections 30502 or 30502.5, however, overrides 
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other provisions in the Coastal Act that assign primary responsibility to local governments for 
determining the contents of LCPs and that authorize local governments to take actions that are 
more protective of coastal resources than required by the Coastal Act.  Such Coastal Act 
provisions support the position that the Commission does not have the exclusive authority to 
designate SCRAs.  In 1977, the Attorney General’s Office advised the Commission that if the 
Commission decided not to designate SCRAs, local government approvals of development 
located in SCRAs delineated in LCPs would nonetheless be appealable to the Commission. 
 
The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603.  In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 30603 that 
relate to appeals of development located in SCRAs.  (Cal. Stats. 1982, c. 43, sec. 19 (AB 321 - 
Hannigan).)  The Legislature's 1982 revisions to the SCRA appeal process demonstrate that the 
Commission's decision not to designate SCRAs did not have the effect of preventing local 
governments from designating SCRAs through the LCP process.  If the Commission's decision 
not to designate SCRAs rendered the Coastal Act provisions that relate to SCRAs moot, the 
Legislature's action in 1982 would have been a futile and meaningless exercise.  Instead, by 
deliberately refining the SCRA appeal process, the Legislature confirmed that local governments 
continue to have the authority to designate SCRAs.  
 
Although a city or county is not required to designate SCRAs in their LCP, at least four local 
governments have chosen to do so.  The Commission has certified LCP’s that contain SCRA 
designations from the City of Grover Beach (1982), San Luis Obispo County (1987), the City of 
Dana Point (1989) and the segment of Mendocino County’s LCP that covers areas outside of the 
Town of Mendocino (1992). 
 
Designation of SCRAs in this manner is consistent with the reservation of local authority, under 
Section 30005, to enact certain regulations more protective of coastal resources than what is 
required by the Act.  As noted above, the Coastal Act does not require local governments to 
designate SCRAs, but local governments are allowed to designate such areas. 
 
The appeal of Mendocino County Coastal Development Permit (CDP) No. 28-2006 was 
accepted by the Commission on the basis that the project site is located in a sensitive coastal 
resource area designated by Mendocino County and certified by the Commission when the 
County’s LCP was certified in 1992. 
 
The applicable designation of sensitive coastal resource areas was accomplished in the LCP by 
defining sensitive coastal resource areas within the LCP to include “highly scenic areas,” and by 
mapping specific geographic areas on the certified Land Use Maps as “highly scenic.”  Chapter 5 
of the Mendocino County General Plan Coastal Element (the certified Land Use Plan) and 
Division II of Title 20, Section 20.308.105(6) of the Mendocino County Coastal Zoning Code 
(CZC), both define “Sensitive Coastal Resource Areas” to mean “those identifiable and 
geographically bounded land and water areas within the coastal zone of vital interest and 
sensitivity.”  Subparts (c) of these sections include “highly scenic areas.”  This definition closely 
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parallels the definition of SCRA contained in Section 30116 of the Coastal Act.  Mendocino 
LUP Policy 3.5 defines highly scenic areas to include, in applicable part, “those [areas] identified 
on the Land Use Maps as they are adopted.”  Adopted Land Use Map No. 18 (Albion) designates 
the area inclusive of the site that is the subject of Mendocino County CDP No. 28-2006 as highly 
scenic.  Therefore, it is clear that by defining sensitive coastal resource areas to include highly 
scenic areas, and by then mapping designated highly scenic areas on the adopted Land Use 
Maps, the County intended that highly scenic areas be considered sensitive coastal resource 
areas.  The County also noticed the coastal development permit application as appealable to the 
Commission. 
 
Section 30603 of the Coastal Act states that “after certification of its local coastal program, an 
action taken by a local government on a coastal development permit may be appealed to the 
Commission…”  Included in the list of appealable developments are developments approved 
within sensitive coastal resource areas.  Additionally, Division II of Title 20, Section 
20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code specifically includes 
developments approved “located in a sensitive coastal resource area” as among the types of 
developments appealable to the Coastal Commission. 
 
Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic areas are 
designated and mapped in the certified LCP as a sensitive coastal resource area, and (2) approved 
development located in a sensitive coastal resource area is specifically included among the types 
of development appealable to the Commission in the certified LCP, Mendocino County’s 
approval of local  CDU No. 28-2006 for the applicant’s proposed development is appealable to 
the Commission under Section 30603(a)(3) of the Coastal Act and Section 20.544.020(B)(6) of 
the certified Mendocino County Coastal Zoning Code.   
 
2. Procedure 
 
On January 12, 2007, the Commission (1) found that the appeal of the County of Mendocino’s 
approval of a local coastal development permit for a single-family residence, garage, retaining 
wall, driveway, septic system, and utilities raised a substantial issue with respect to the grounds 
on which the appeal had been filed, pursuant to Section 13115 of the Title 14 of the California 
Code of Regulations, and (2) continued the appeal hearing for future de novo review.   
 
The January 12, 2007 appeal hearing during which the Commission made its substantial issue 
determination was held within 49 days of the filing of the appeal on December 5, 2006 as is 
required by Section 30621 of the Coastal Act.  A public hearing notice dated December 22, 2006 
was mailed to the applicants and all interested parties prior to the Commission’s January 12, 
2007 meeting.  The January 12, 2007 appeal hearing was open to the public and the Commission 
accepted written comments on Appeal No. A-1-MEN-06-047, including written correspondence 
from the applicants’ agent.   
 
Coastal Act Sections 30621 and 30622 contemplate one single appeal hearing comprised of:  (1) 
a threshold determination regarding whether the appeal raises a substantial issue; and (2) a de 
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novo review of the appeal, unless the Commission determines that, pursuant to Coastal Act 
Section 30625, no substantial issue exists with respect to the grounds on which an appeal has 
been filed.  Pursuant to the Commission’s established procedures, the Commission assumes an 
appeal raises a substantial issue unless staff recommends no substantial issue or three 
Commissioners desire to hear a debate on the question of substantial issue.  The Commission 
chose not to take oral testimony on the Substantial Issue portion of the January 12, 2007 appeal 
hearing because three or more Commissioners did not request to hear a debate on the question of 
substantial issue and no Commissioner moved to vote on a No Substantial Issue determination.   
 
As a result, the County’s approval is no longer effective, and the Commission must consider the 
application de novo.  The Commission may approve, approve with conditions (including 
conditions different than those imposed by the County), or deny the application.  Since the 
proposed project is within an area for which the Commission has certified a Local Coastal 
Program and is not located between the first public road and the sea, the applicable standard of 
review for the Commission to consider is whether the development is consistent with the 
Mendocino County certified Local Coastal Program (LCP).  Testimony may be taken from all 
interested persons at the de novo hearing. 
 
3. Site Description 
 
The subject site is an approximately one-acre parcel located in a designated “highly scenic” area 
near the top of a ridge above the south side of the Albion River on the east side of Highway One 
(Exhibit Nos. 1 & 2).  The parcel is planned and zoned Rural Village (RV) in the County’s LCP.  
The subject site is located adjacent to Albion Ridge Road and slopes steeply westward.  The 
parcel sits above the clustered residential village of Albion and is the last undeveloped 
designated RV parcel in the village.  
 
The site is primarily vegetated with grasses and low shrubs with several clusters of coniferous 
evergreens scattered along the southern property boundary adjacent to Albion Ridge Road, two 
clusters of pine trees at the southwest corner of the parcel, and an approximately 25-foot-high 
pine tree in the northeast corner of the parcel.  With the exception of these trees, the majority of 
the site is generally very exposed.  The site is visible from southbound Highway One (Albion 
River bridge) and from Albion Ridge Road, a public road that runs east-west adjacent to the site 
and intersects Highway One approximately ¼ mile west of the site.   
 
No known environmentally sensitive habitat exists at the site. 
 
4. Project Description  
 
For purposes of de novo review by the Commission, the applicants submitted revised project 
plans dated April 5, 2007 that made changes to the originally proposed residential development 
as approved by the County to minimize visual impacts of the project.  The revisions to the 
project  involve (1) reducing the total square footage of the development from 3,551 square feet 
to 2,773 square feet, (2) siting the residence an additional five feet downslope from the eastern 
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property boundary, (3) reducing the height from 27’- 4” to 25’-8”, (4) reducing the pitch of the 
roof from 8:12 to 6½:12, (5) reducing the width of the west-facing elevation from 64 feet to 54 
feet by eliminating ten feet of structural bulk from the southeast portion of the site, and (6) 
installing native landscaping at the site. 
 
As revised for purposes of de novo review, the proposed project involves construction of a 25’-
8”-high, 2,115-square-foot, two-story single-family residence with an attached 658-square-foot 
garage for a total of 2,773 square feet.  The footprint of the structure would occupy 
approximately 1,425 square feet.  The project also involves associated residential development 
including a pump house, driveway, septic system, fencing, landscaping, underground utilities, 
and conversion of an existing test well to a production well. 
 
The proposed residence would be sited approximately 25 feet from the eastern property 
boundary near the highest point of the parcel with the primary leach field sited in the middle of 
the parcel and the replacement leachfield sited near the western, downslope end of the parcel.  
An approximately 10-foot-high, 140-square-foot pumphouse would be located adjacent to the 
residence on the south side.  The residence would be constructed of exterior materials in 
earthtone colors described as follows: 
 
 Siding:  Hardi Siding, light brown 
 Trim:  Hunter green 
 Window frames:  Hunter green fiberglass 
 Roofing:  Composition shake, weathered wood color 
 Decking:  Trex, Brasilia line (tan) 
 
The proposed project also includes the installation of 5-foot-high wire mesh fencing planted with 
native vines along the west, north, and east property lines, and a 3 ½ -foot-high wire mesh fence 
similarly planted with native vines along the southern property boundary.  The proposed 
driveway would be constructed of semi-pervious material and a bio-swale would be installed 
downslope from the proposed residence to capture and filter stormwater runoff. 
 
The applicants further propose to install native landscaping at the site including native shrubs 
planted on an 8-inch-high berm in front of the west-facing elevation of the house, native shrubs 
and needlegrass along the eastern property line behind the house, and a shore pine near the 
southeast corner of the property (see Exhibit No. 5).  The applicants also propose to retain the 
existing pine tree in the northeast corner in perpetuity by replacing the tree in the event that it 
becomes diseased or dies. 
 
5. Visual Resources 
 
LCP Policies and Standards: 
 
LUP Policy 3.5-1 states in applicable part: 
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“The scenic and visual qualities of Mendocino County coastal areas shall be considered and 
protected as a protected resource of public importance.  Permitted development shall be sited 
and designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of surrounding 
areas, and where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas designated by the County of Mendocino Coastal 
Element shall be subordinate to the character of its setting.” [emphasis added] 
 
 
LUP Policy 3.5-2 states in applicable part: 
 
Other communities and service centers along the Mendocino Coast including Westport, Caspar, 
Little River, Albion, Elk and Manchester shall have special protection to the extent that new 
development shall remain within the scope and character of existing development by meeting the 
standards of implementing ordinances.  [emphasis added] 
 
LUP Policy 3.5-3 states in applicable part: 
 
The visual resource areas listed below are those which have been identified on the land use maps 
and shall be designated as “highly scenic areas,” within which new development shall be 
subordinate to the character of its setting.  Any development permitted in these areas shall 
provide for the protection of ocean and coastal views from public areas including highways, 
roads, coastal trails, vista points, beaches, parks, coastal streams, and waters used for 
recreational purposes.    …Portions of the coastal zone within the Highly Scenic Area west of 
Highway 1 between the Ten Mile River estuary south to the Navarro River as mapped with noted 
exceptions and inclusions of certain areas east of Highway 1. …  New development should be 
subordinate to natural setting and minimize reflective surfaces…[emphasis added] 
 

 
NOTE :  The certified LUP Maps designate the area in the project vicinity as highly scenic. 

 
LUP Policy 3.5-4 states in applicable part: 
 
Buildings and building groups that must be sited within the highly scenic area shall be sited near 
the toe of a slope, below rather than on a ridge, or in or near the edge of a wooded area.  Except 
for farm buildings, development in the middle of large open areas shall be avoided if an 
alternative site exists. 

… 
Minimize visual impact of development on hillsides by (1) requiring grading or construction to 
follow the natural contours; (2) resiting or prohibiting new development that requires grading, 
cutting and filling that would significantly and permanently alter or destroy the appearance of 
natural landforms; (3) designing structures to fit hillside sites rather than altering landform to 
accommodate buildings designed for level sites; (4) concentrate development near existing 
major vegetation, and (5) promote roof angles and exterior finish which blend with 
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hillside…Minimize visual impact of development on ridges by (1) prohibiting development that 
projects above the ridgeline; (2) if no alternative site is available below the ridgeline, 
development shall be sited and designed to reduce visual impacts by utilizing existing vegetation, 
structural orientation, landscaping, and shall be limited to a single story above the natural 
elevation; (3) prohibiting removal of tree masses which destroy the ridgeline silhouette. Nothing 
in this policy shall preclude the development of a legally existing parcel. [emphasis added] 
 
 
LUP Policy 3.5-5 states in applicable part: 
 
Providing that trees will not block coastal views from public areas such as roads, parks and 
trails, tree planting to screen buildings shall be encouraged. In specific areas, identified and 
adopted on the land use plan maps, trees currently blocking views to and along the coast shall be 
required to be removed or thinned as a condition of new development in those specific areas. 
New development shall not allow trees to block ocean views. [emphasis added] 
 
LUP Policy 3.5-15 states in applicable part: 
 
Installation of satellite receiving dishes shall require a coastal permit. In highly scenic areas, 
dishes shall be located so as to minimize visual impacts. Security lighting and floodlighting for 
occasional and/or emergency use shall be permitted in all areas. Minor additions to existing 
nightlighting for safety purposes shall be exempt from a coastal permit. In any event no lights 
shall be installed so that they distract motorists and they shall be shielded so that they do not 
shine or glare beyond the limits of the parcel wherever possible. [emphasis added] 
 
Coastal Zoning Ordinance Section 20.504.015 states in applicable part: 

(A) The visual resource areas listed below are those which have been designated highly scenic 
and in which development shall be subordinate to the character of its setting: 

 … 

  (2) Portions of the Coastal Zone within the Highly Scenic Area west of Highway  
 1 between the Ten Mile River estuary south to the Navarro River as mapped with  noted 
 exceptions and inclusions of certain areas east of Highway 1. 

 … 

 (C) Development Criteria. 
  

(1) Any development permitted in highly scenic areas shall provide for the protection of 
coastal views from public areas including highways, roads, coastal trails, vista 
points, beaches, parks, coastal streams, and waters used for recreational purposes. 

… 



A-1-MEN-06-047  de novo 
Robert & Sharon Elliott 
Page 19 
 
 

 
(3) New development shall be subordinate to the natural setting and minimize reflective 

surfaces.  In highly scenic areas, building materials including siding and roof 
materials shall be selected to blend in hue and brightness with their surroundings. 

 
(5) Buildings and building groups that must be sited in highly scenic areas shall be sited: 

 
  (a)  Near the toe of a slope; 
  (b)  Below rather than on a ridge; and 

(c ) In or near a wooded area.… 

 (6) Minimize visual impact of development on hillsides by the following criteria: 

  (a) Requiring grading or construction to follow the natural contours; 

  (b) Resiting or prohibiting new development that requires grading, cutting  
  and filling that would significantly and permanently alter or destroy the   
  appearance of natural landforms; 

  (c) Designing structures to fit hillside sites rather than altering landform   
  to accommodate buildings designed for level sites; 

  (d) Concentrate development near existing major vegetation, and 

  (e) Promote roof angles and exterior finish which blend with hillside. 

  … 

(8)  Minimize visual impact of development on ridges by the following criteria: 
 

(a)  Prohibiting development that projects above the ridgeline; 
(b)  If no alternative site is available below the ridgeline, development shall be 

sited and designed to reduce visual impacts by utilizing existing vegetation, 
structural orientation, landscaping, and shall be limited to a single story 
above the natural elevation; 

(c)  Prohibiting removal of tree masses which destroy the ridgeline silhouette. 
 

(10)  Tree planting to screen buildings shall be encouraged, however, new development 
shall not allow trees to interfere with coastal/ocean views from public areas. 
[emphasis added] 

 
… 

 
Coastal Zoning Ordinance Section 20.388.060 states: emphasis added: 
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Development in Westport, Caspar, Little River, Albion, Elk, Manchester, Anchor Bay and 
Gualala shall be subject to the development criteria in Section 20.504.020.  [emphasis added] 

 
Coastal Zoning Ordinance Section 20.504.020 states in applicable part: 

(B) The communities and service centers, designated as CRV or CFV, of Westport, Caspar, 
Albion, Elk and Manchester, and the additional areas of Little River, Anchor Bay and Gualala, 
as described below, shall have special protection as set forth in Section 20.504.020(C): 

(C) Development Criteria. 

(1) The scale of new development (building height and bulk) shall be within the scope 
and character of existing development in the surrounding neighborhood. 

(2) New development shall be sited such that public coastal views are protected. 

(3) The location and scale of a proposed structure will not have an adverse effect on 
nearby historic structures greater than an alternative design providing the same floor 
area. Historic structure, as used in this subsection, means any structure where the 
construction date has been identified, its history has been substantiated, and only minor 
alterations have been made in character with the original architecture. 

(4) Building materials and exterior colors shall be compatible with those of existing 
structures. 

(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited and designed 
to protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, to be visually compatible with the character of surrounding areas and, where 
feasible, to restore and enhance visual quality in visually degraded areas. New development in 
highly scenic areas designated by the County of Mendocino Coastal Element shall be 
subordinate to the character of its setting. (Ord. No. 3785 (part), adopted 1991) [emphasis 
added] 

Coastal Zoning Ordinance Section 20.504.035 states in applicable part: 

(A) Essential criteria for the development of night lighting for any purpose shall take into 
consideration the impact of light intrusion upon the sparsely developed region of the highly 
scenic coastal zone. 

 (1) No light or light standard shall be erected in a manner that exceeds either the  height 
 limit designated in this Division for the zoning district in which the light is located 
 or the height of the closest building on the subject property whichever is the lesser. 
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 (2) Where possible, all lights, whether installed for security, safety or landscape design 
 purposes, shall be shielded or shall be positioned in a manner that will not shine light or 
 allow light glare to exceed the boundaries of the parcel on which it is placed. 

 (3) Security lighting and flood lighting for occasional and/or emergency use shall  be 
 permitted in all areas. 

 (4) Minor additions to existing night lighting for safety purposes shall be exempt  from a 
 coastal development permit. 

 (5) No lights shall be installed so that they distract motorists.  

 
Discussion: 
 
The subject site is an approximately one-acre parcel located in a designated “highly scenic” area 
near the top of a ridge above the south side of the Albion River on the east side of Highway One 
(Exhibit Nos. 1 & 2).  The subject site is located adjacent to Albion Ridge Road and slopes 
steeply westward.  The parcel sits above the clustered residential village of Albion and is the last 
undeveloped designated RV parcel in the village.  The site is primarily vegetated with grasses 
and low shrubs with several clusters of coniferous evergreens scattered along the southern 
property boundary adjacent to Albion Ridge Road, two clusters of pine trees at the southwest 
corner of the parcel, and an approximately 25-foot-high pine tree in the northeast corner of the 
parcel.  With the exception of these trees, the majority of the site is generally very exposed.  The 
site is visible from southbound Highway One (Albion River bridge) and from Albion Ridge 
Road, a public road that runs east-west adjacent to the site and intersects Highway One 
approximately ¼ mile west of the site.   
 
The proposed project involves construction of a 25’-8”-high, 2,115-square-foot, two-story 
single-family residence with an attached 658-square-foot garage for a total of 2,773 square feet.  
The project also involves associated residential development including a pump house, driveway, 
septic system, fencing, landscaping, underground utilities, and conversion of an existing test well 
to a production well. 
 
The proposed development would be visible from southbound Highway One across the Albion 
River Bridge, which is the primary public vantage point (see Exhibit No. 12).  The development 
would also be visible from Albion Ridge Road, a public road that runs east-west and intersects 
Highway One approximately ¼ mile west of the subject site.  The view traveling over the Albion 
River Bridge is particularly scenic, as it affords stunning views of Albion Cove to the west, 
views of the village of Albion to the east, and of Albion Flats and the harbor below.  The 
character of the subject viewshed as seen looking eastward from the Highway One bridge over 
the Albion River is largely defined by the cluster of modest-sized residences set below the peak 
of the ridge that rises above the south bank of the river.  This view is described in Section 4.9 of 
the County’s LUP and states, “Approaching from the north, motorists see one of the coast’s most 
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striking townscapes:  a wood-trestle bridge in the foreground of a small village that clings to the 
edge of the hill.” 
 
As cited above, the LCP sets forth numerous policies regarding the protection of visual 
resources, including several policies specific to development in designated highly scenic areas, 
and several policies specific to development in the Rural Village of Albion.  LUP Policy 3.5-1 
states that the scenic and visual qualities of Mendocino County coastal areas must be considered 
and protected by requiring that permitted development be sited and designed to protect views to 
and along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to 
be visually compatible with the character of surrounding areas, and where feasible, to restore and 
enhance visual quality in visually degraded areas.  Additionally, LUP Policy 3.5-1 requires that 
in highly scenic areas, new development must be subordinate to the character of its setting. 
 
LUP Policy 3.5-3 similarly requires that new development located within areas designated highly 
scenic must be subordinate to the character of its natural setting and requires any development 
permitted in these areas to provide for the protection of ocean and coastal views from public 
areas including highways, roads, coastal trails, vista points, beaches, parks, coastal streams, and 
waters used for recreational purposes.  Coastal Zoning Code (CZC) Section 20.504.015 reiterates 
these requirements.  LUP Policy 3.5-4 and CZC Section 20.504.015 sets forth further 
development criteria intended to minimize the visual impact of development on hillsides and 
ridges.  

Furthermore, LUP Policy 3.5-2 and CZC Section 20.388.060 require special protection for 
several communities designated as Coastal Rural Village (CRV), including the village of Albion.  
CZC Section 20.388.060 requires that development in the Rural Village of Albion be subject to 
the development criteria set forth in CZC Section 20.504.020(C), which requires, in part, that the 
scale of new development (building height and bulk) shall be within the scope and character of 
existing development in the surrounding neighborhood.   

The LCP policies and standards governing the protection of visual resources at the site which is 
located just below a ridgeline in a designated highly scenic area and within the rural village of 
Albion require conformance with a number of visual criteria, including criteria related to: (1) 
minimizing the impacts of development on ridge;  (2) ensuring the scale of new development is 
within the scope and character of existing development in the surrounding neighborhood;  (3) 
minimizing landform alteration; (4) utilizing tree planting to screen development;, (5) utilizing 
appropriate building materials, colors, and lighting; (6) protecting views to and along the coast; 
(7) minimizing the impacts of development on hillsides; and (8) ensuring the development is 
visually compatible with and subordinate to the character of its setting.  The project’s 
consistency with these criteria is discussed below.  For the reasons discussed below, the 
Commission finds that the development as conditioned is consistent with both the LUP policies 
and zoning standards affecting development within highly scenic areas and the LUP policies and 
zoning standards affecting development within the rural village of Albion. 
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1. Minimize Impacts of Development on Ridges 
 
The subject site is an approximately one-acre, steeply sloping parcel located near the top of an 
east-west trending ridge above the Albion River in a designated highly scenic area.  LUP Policy 
3.5-4 and CZC Section 20.504.015(C) require that buildings within a designated highly scenic 
area shall be sited below rather than on a ridge, and that the visual impact of development on 
ridges be minimized, in part, by prohibiting development that projects above the ridgeline, and 
by prohibiting removal of tree masses which destroy the ridgeline silhouette.  
 
The County’s LCP does not contain a specific definition of “ridge” or “ridgeline” in a manner 
that would clarify whether, for purposes of visual impact analysis, the ridgeline is to be limited to 
the topographic slope of the ground, or whether defining a ridgeline is to be inclusive of existing 
trees and other structures that may rise above the topographic slope of a ridge.  However, LUP 
Policy 3.5-4 and subsection (8)(c) of CZC Section 20.504.015(C) set forth specific criteria for 
development on ridges, and specifically prohibit the removal of tree masses “which destroy the 
ridgeline silhouette,” thereby suggesting that existing trees are to be considered in defining the 
ridgeline for purposes of visual impact analysis. 
 
As described above, the applicants amended the project description for purposes of the 
Commission’s de novo review of the project in a manner that would site the proposed residence an 
additional five feet downslope from the eastern property line, reduce the pitch of the roof, and reduce 
the overall height of the structure by approximately three feet.  The applicants installed story poles at 
the subject site to delineate the perimeter and height of the proposed residence as revised for 
purposes of de novo review.   
 
Based on a site visit to view the revised story poles, Commission staff determined that although the 
proposed residence would rise above the topographic ridgeline such that a portion of the residence 
would be set against the background of open sky, the structure would not project any higher than 
existing trees, or other structures that define the ridgeline in this location.  Specifically, a large mass 
of trees and a sloped roof of an existing residence form the silhouette of the peak of the ridge to the 
northeast of the project site.  Additionally, three other residences located above the ridge at its peak 
to the north of the subject site are visible from Highway One (see Exhibit No. 12).  The ridgeline 
silhouette downslope from this point is largely defined by an approximately 25-foot-tall pine tree 
located in the northwest corner of the subject property, followed by another large cluster of mature 
trees located further downslope to the southeast of the subject site.  As viewed from southbound 
Highway One, the proposed residence would be sited, and the roofline designed, in a manner such 
that it would not project above the ridgeline, inclusive of the existing trees, consistent with the 
requirements of LUP Policy 3.5-4 and CZC Section 20.504.015(C)(5)(b) requiring buildings in 
highly scenic areas to be sited below rather than on a ridge. 
 
As noted above, the existing mature tree located in the northwest corner of the project site is a 
significant defining element of the ridgeline in this location and provides a screening backdrop to 
the proposed residence as viewed from southbound Highway One.  As such, the applicants 
propose to protect this tree in perpetuity and propose that in the event that this tree becomes 
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diseased or dies, it would immediately be replaced with a tree of the same species.  Additionally, 
the proposed landscape plan includes planting an additional shore pine near the southeast corner 
of the property that would, over time as the tree matures, contribute to the ridgeline silhouette, 
thereby further softening the view of the residence along the ridgeline.  Therefore, to ensure that 
the applicants implement the landscaping concept as proposed, and to ensure that the final plan 
includes provisions specific to ensure appropriate planting and maintenance of the landscaping 
and existing vegetation at the site, the Commission attaches Special Condition No. 1.  Special 
Condition No. 1 requires the applicants to submit a final landscaping plan for the review and 
approval of the Executive Director prior to issuance of the permit amendment that substantially 
conforms to the proposed landscape concept plan included as Exhibit No. 5, but is revised to 
include provisions that (i) prohibit limbing or pruning of the visually screening trees already 
existing or planted pursuant to the approved landscaping plan, or planting of vegetation that 
would block public ocean views from Albion Ridge Road unless a permit amendment is obtained 
and issued prior to the commencement of limbing and pruning or additional planting; (ii) require 
all plantings and all existing trees on the parcel be maintained in good growing condition 
throughout the life of the project to ensure continued compliance with the landscape plan and 
that if any of the existing trees or any of the trees and plants to be planted according to the plan 
die or are removed for any reason, they shall be immediately replaced in-kind or with other 
native non-invasive species common to the area that will grow to a similar or greater height; (iii) 
require all proposed plantings be obtained from local genetic stocks and of native, non-invasive 
species, and (iv) prohibit the use of certain rodenticides.  Special Condition No. 1 also requires 
the revised landscaping plan to include a schedule for the installation of the landscaping 
demonstrating that all landscape planting shall be completed prior to occupancy; and a map 
showing the type, size, and location of all plant materials that will be retained and installed on 
the developed site, the irrigation system, and a delineation of the approved development and all 
other landscape features. 
 
Therefore, as conditioned, the Commission finds that the proposed project is consistent with 
LUP Policy 3.5-4 and CZC Section 20.504.015(C)(5) & (8), as the development would (1) be 
sited below rather than on a ridge in a manner that would prevent the development from 
projecting above the ridgeline, and (2) not result in the removal of tree masses in a manner that 
would destroy the ridgeline silhouette. 
 
2. Scale of New Development in the Surrounding Neighborhood 
 
LUP Policy 3.5-2 provides special protection for particular communities along the Mendocino 
coast, including the designated Rural Village of Albion.  CZC Section 20.388.060 requires that 
development in the Rural Village of Albion be subject to the criteria of CZC Section 20.504.020.  
CZC Section 20.504.020(C) sets forth specific development criteria as a means of protecting the 
visual quality of Albion and requires, in part, that the scale of new development (building height 
and bulk) shall be within the scope and character of existing development in the surrounding 
neighborhood.   
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As noted above, the subject property is the last remaining undeveloped parcel in the Rural 
Village zoning district of Albion.  The proposed development involves the construction of a 25’-
8”-high, approximately 2,115-square-foot residence with an attached 658-square-foot garage and 
associated residential development.  The proposed residence would be sited just below the ridge 
above the clustered residential development that comprises the majority of the rural hillside 
village of Albion.  The subject site within the Rural Village zoning district borders an area of 
parcels in the Rural Residential zoning district that extend along Albion Ridge Road to the east 
of the subject parcel.  As cited above, the LCP affords special protection to the Rural Village of 
Albion.  Although located within the Rural Village zoning district, the subject parcel is situated 
on the hillside adjacent to the Rural Residential zoning district above the site to the east.  Thus, 
the existing development in both of these surrounding neighborhoods contributes to the character 
of the proposed development’s setting.  Existing residences in the Rural Residential zoning 
district that are visible from Highway One form a portion of the backdrop of the proposed 
development while existing residences lower on the hillside in the Rural Village zoning district 
dominate the foreground of the viewshed as seen from the highway.   
 
CZC Section 20.504.020(C) requires, in part, that the scale of new development (building height 
and bulk) shall be within the scope and character of existing development in the surrounding 
neighborhood.  One measure of a structure’s “bulk” is its overall size.  According to information 
obtained by the County from the County assessor’s office, the average size of a sampling of 
seven surrounding residences is approximately 2,000 square feet.  These seven surrounding 
homes include several in the Rural Village District and several in the Rural Residential District.  
The three homes in this area that have been granted coastal development permits by the County 
since certification of the LCP in 1992 are all within the Rural Residential District and range in 
size from approximately 1,700 square feet to approximately 2,400 square feet (including 
garages)   In general, the homes in the Rural Village District are somewhat smaller than the 
homes in the Rural Residential District. 
 
For purposes of the Commission’s de novo review, the applicants also revised the proposed 
project to reduce the total size of the residence from 3,551 square feet to 2,773 square feet 
(including garage).  The proposed residence would be larger than the average of the seven 
surrounding homes and even larger still than the surrounding homes that are located in the Rural 
Village zoning district.  However, the perceivable bulk of the structure from southbound 
Highway One has been minimized by reducing the width of the southwest end of the west-facing 
elevation by ten feet (from 64 feet to 54 feet) and by scaling back the prominent architectural 
features of the west-facing façade (see Exhibit Nos. 8 & 3).  In addition, other features of the 
structure that contribute to perceived bulk including the number of stories, overall form, and roof 
style of the house are generally in keeping with the architecture of the existing structures within 
the Rural Village District.  Many of the  homes in the rural village district are also two story, all 
of the homes have similarly pitched roofs, and the overall form or shape of the proposed house is 
similar to the existing homes.  As a result, the perceived bulk of the structure from southbound 
Highway One is similar to the perceived bulk of other structures within the Rural Village district.   
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For purposes of the Commission’s de novo review, the applicants also revised the proposed 
project to reduce the overall height of the residence from 27’-4” to 25’-8” and to reduce the pitch 
of the roofline from 8:12 to 6 ½ :12 to further minimize the visual prominence of the structure 
relative to the surrounding development and to prevent the residence from projecting above the 
ridgeline, as discussed above.  CZC Section 20.388.040 establishes a 35-foot building height 
limit for the RV district.  The proposed 25’-8”-high residence would be consistent with the 
height limit established for the rural village.  As also discussed above, the applicants amended 
the proposed development to site the residence an additional five feet downslope from the 
eastern property boundary to further reduce the perceived height of the residence as viewed from 
Highway One. 
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
LUP Policy 3.5-2 and CZC Section 20.504.020(C)(1), as the scale, including the height and bulk 
of the proposed residence, would be within the scope and character of existing development in 
the surrounding neighborhood. 
 
3. Landform Alteration 
 
LUP Policies 3.5-1 and 3.5-4 and CZC Sections 20.504.015(C) (6)(c) and  20.504.020(D) require 
that new development in highly scenic areas and in the Rural Village of Albion minimize the 
alteration of natural landforms.  The proposed residence has been sited and designed to follow 
the natural contour of the sloped site (see project elevations in Exhibit No. 3).  Construction of 
the proposed residence would require creating a cut slope to integrate the lower level of the 
residence into the hillside.  However, the proposed grading would not alter or destroy the 
appearance of the natural topography of the site beyond the introduction of a new residence to 
the existing developed hillside.   
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
LUP Policies 3.5-1 and 3.5-4 and CZC Sections 20.504.015(C) (6)(c) and  20.504.020(D) 
because the proposed development would not involve the alteration of natural landforms. 
 
4. Utilizing Tree Planting to Screen Development 
 
LUP Policy 3.5-5 encourages tree planting to screen buildings provided that the trees would not 
block coastal views from public areas.  The applicants have proposed a conceptual landscaping 
plan that includes planting additional vegetation to screen portions of the development as viewed 
from southbound Highway One and to maintain the tree line silhouette of the ridge.  In 
particular, the proposed landscaping plan would partially screen the lower portion of the 
residence as viewed from the highway by planting native shrubs along an approximately 80-foot-
long, 8”-high berm located on the slope in front of the residence across nearly the entire width of 
the parcel.  To protect and enhance the silhouette of the ridgeline, the landscaping plan proposes 
to protect, in perpetuity, the existing pine tree in the northeast corner of the site that forms a 
portion of the ridgeline silhouette and creates a backdrop for the northeast portion of the house.  
The proposed landscaping plan also includes planting an additional tree in the southeast corner of 
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the site to further enhance the ridgeline silhouette as viewed from the highway.  These trees 
would not significantly affect coastal views from Albion Ridge Road or other public vantage 
points. 
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
LUP Policy 3.5-5, as the proposed project includes landscaping to screen the proposed residence 
in a manner that would not block coastal views from public areas.   
 
5. Building Materials, Colors, and Lighting 
 
LUP Policy 3.5-3 and CZC Section 20.504.015(C)(3) require that new development in highly 
scenic areas minimize reflective surfaces.   CZC Section 20.504.015(C)(3) further requires that 
in highly scenic areas, building materials shall be selected to blend in hue and brightness with 
their surroundings.  Additionally, LUP Policy 3.5-15 and CZC Sections 20.504.035 and 
20.504.020(C)(4) set forth standards for exterior lighting.   
 
As noted in the project description finding, the applicants propose to use earthtone colors for the 
exterior of the residence and accessory pumphouse.  Specifically, the proposed residence would 
include light brown siding, hunter green trim, and weathered wood composition shakes.   
 
Existing residences in the clustered Rural Village on the hillside below the project site vary from 
neutral earth tones to bright colors including blue, red, and yellow, which create an element of 
uniqueness to the visual character of the village.  The homes near the top of the ridge and along 
Albion Ridge Road near the subject site are comprised of more earthtone colors and materials, 
including a weathered wood residence located directly behind the subject parcel.  Because the 
project site sits near the top of the ridge and is geographically removed from the clustered 
development of the remainder of the village on the hillside below, choosing a brighter color 
consistent with some of the homes in the village would cause the proposed residence to be more 
visually prominent in a manner that would not blend with its surroundings.  The proposed light 
brown and hunter green colors would cause it to blend in hue and brightness with the colors of 
the surrounding landscape, including the light brown grassy hillside and the dark green pine 
trees.  The Commission and the County commonly require new development in highly scenic 
areas of the Mendocino coast to be comprised of dark earth tone colors.  However, at this 
particular site, the proposed light brown siding would be more compatible with the light brown 
shade of the grassy hillside than darker colored siding.  Therefore, the Commission attaches 
Special Condition No. 2(A) to ensure that only the proposed building materials and colors are 
used in the construction of the development.  The Commission finds that if the applicant or 
future owner(s) choose to change the materials or colors of the residence to brighter, non-earth 
tone colors or materials, the development may no longer blend in hue and brightness with its 
surroundings and could create an adverse visual impact as viewed from the highway.  Thus, 
Special Condition No. 2(A) further requires that the current owner or any future owner shall not 
repaint or stain the house or other approved structures with products that would change the color 
of the house or other approved structures from the approved earth tone colors without an 
amendment to this permit.   
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As proposed, the west-facing elevation as viewed from Highway One does not contain a 
significant amount of glass.  The upper story of the west façade includes one set of 7-foot-high 
French doors, two large windows, and several smaller windows that would be visible from the 
highway.  The windows on the lower story would be largely screened by existing and proposed 
vegetation and landscaping.  To ensure that the proposed development does not result in 
increased glare as viewed from the highway, Special Condition No. 2(A) also requires that all 
exterior materials, including roofs and windows be comprised of material that is not reflective.  
To further minimize potential glare from any exterior lighting, Special Condition No. 2(B) 
requires that all exterior lights be the minimum necessary for the safe ingress and egress of 
structures and be low-wattage, non-reflective, shielded, and be cast downward such that no light 
will shine beyond the boundaries of the subject parcel. 
 
Furthermore, Special Condition No. 3 requires that the applicants record a deed restriction 
detailing the specific development authorized under the permit, identifying all applicable special 
conditions attached to the permit, and providing notice to future owners of the terms and 
limitations placed on the use of the property, including restrictions on colors, materials, and 
lighting.  The condition will ensure that any future buyers of the property are made aware of the 
development restrictions on the site because the deed restriction will run with the land in 
perpetuity. 

 
Therefore, the Commission finds that as conditioned, the proposed project is consistent with 
LUP Policies 3.5-3 and 3.5-15 and CZC Sections 20.504.015(C)(3) and 20.504.035, as (1) 
building materials and colors would blend in hue and brightness with their surroundings, (2) 
reflective surfaces would be minimized, and (3) exterior lighting would be designed to minimize 
glare and not shine beyond the boundaries of the parcel. 
 
6. Protecting Views To and Along the Coast 
 
LUP Policies 3.5-1 and 3.5-3 and CZC Sections 20.504.015(C)(1) and 20.504.020(C)(2) require 
permitted development to be sited and designed to protect views to and along the ocean and scenic 
coastal areas from public areas including highways and roads.  
 
The subject parcel is geographically situated such that the proposed residential development would 
not significantly affect views to the ocean from public areas including highways, roads, coastal 
trails, beaches, or coastal streams.  As described above, the subject site is located on the east side of 
Highway One and therefore, the proposed development would not obstruct any views to or along the 
coast between the highway and the ocean.  Additionally, the subject site is not visible from the beach 
or visitor-serving campground facilities located along the Albion River below the site. 
 
Minimal views of the ocean are afforded across the site from Albion Ridge Road, a public road that 
extends east-west adjacent to the southern property boundary and intersects with Highway One 
approximately ¼ mile west of the site.  Views of the ocean from this road are largely obstructed by 
existing pine trees located along the extent of the southern property line adjacent to the road.  The 
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applicants propose to install 5-foot-high wire mesh fencing with native vines along the western, 
northern, and eastern property lines and a 3 ½ -foot-high wire fence with native vines along the 
southern property line.  This shorter fence along the southern boundary would not block glimpses of 
the ocean across the site as viewed by the public traveling westbound on Albion Ridge Road.     
 
Therefore, the Commission finds that the proposed development, as conditioned, would not result in 
significant adverse impacts to public views to and along the ocean and scenic coastal areas 
consistent with the provisions of LUP Policy 3.5-1and 3.5-3, and CZC Sections 20.504.015(C)(1) 
and 20.504.020(C)(2).   
 
7. Minimize Impacts of Development on Hillsides 
 
As discussed above, the project site is a steeply sloping parcel located near the top of Albion 
ridge.  The proposed residence would be sited below the ridgeline on the sloping hillside above 
the cluster of hillside residences that define the village of Albion.  LUP Policy 3.5-4 and CZC 
Section 20.504.015(C)(6) set forth development criteria to minimize the visual impact of 
development on hillsides within highly scenic areas by (a) requiring grading or construction to 
follow the natural contours; (b) resiting or prohibiting new development that requires grading, 
cutting and filling that would significantly and permanently alter or destroy the appearance of 
natural landforms; (c) designing structures to fit hillside sites rather than altering landform to 
accommodate buildings designed for level sites; (d) concentrating development near existing 
major vegetation, and (e) promoting roof angles and exterior finish which blend with hillside. 
 
The proposed residence has been designed to follow the natural contour of the sloped site (see 
project elevations in Exhibit No. 3).  Construction of the proposed residence would require 
grading to create a cut slope to integrate the lower level of the residence into the hillside.  
However, the proposed grading would not alter or destroy the appearance of the natural 
topography of the site beyond the introduction of a new residence to the existing developed 
hillside.  Additionally, the proposed residence has been sited toward the northeastern corner of 
the site to utilize the screening effect of existing vegetation, including the approximately 25-foot-
high pine tree in the northeast corner of the site, and the existing cluster of vegetation located 
downslope and in front of the proposed residence to help soften the development as viewed 
against the hillside.  As revised for purposes of the Commission’s de novo review, the width of 
the west-facing elevation of the residence was reduced by eliminating ten feet from the southeast 
portion of the house (from 64 feet to 54 feet) to minimize the amount of structure that would be 
sited in the most exposed portion of the site, thereby concentrating the development toward 
existing major vegetation.    
 
Furthermore, as revised for de novo review, the pitch of the roof was reduced from 8:12 to 6 ½ 
:12 to more effectively blend the visual angles of the residence with the slope of the hillside.  As 
discussed in more detail above, the applicants propose to use earthtone colors of light brown and 
hunter green for the exterior of the structures to further ensure that the development would blend 
with the dominate colors of the naturally vegetated hillside.   
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Therefore, the Commission finds that the proposed project, as conditioned, is consistent with the 
development criteria of LUP Policy 3.5-4 and CZC Section 20.504.015(C)(6) to minimize the 
visual impact of development on hillsides, as the development would (1) follow natural contours 
and not result in the destruction of natural landforms, (2) be concentrated near existing major 
vegetation, and (3) be designed such that the roof angles and exterior finish would blend with the 
hillside. 
 
8. Visually Compatible with and Subordinate to the Character of its Setting 
 
LUP Policies 3.5-1 and 3.5-3, and CZC Section 20.504.015 and 20.504.020 require that new 
development in highly scenic areas be visually compatible with and subordinate to the character 
of its setting.  In addition, LUP Policy 3.5-5 states that tree planting to screen buildings shall be 
encouraged.  Furthermore, CZC Section 20.504.010 states that permitted development shall be 
sited and designed to minimize the alteration of landforms.  Coastal Zoning Ordinance Section 
20.504.015(C)(3) requires that in highly scenic areas, building materials, including siding and 
roof materials, shall be selected to blend in hue and brightness with their surroundings. 
 
Several aspects of the proposed project, as conditioned, would cause the development to be 
visually compatible with and subordinate to the character of its setting.  As discussed in detail 
above, the proposed development would (1) be within the scope and character, including bulk 
and height, of existing development of the surrounding neighborhood, (2) not project above the 
ridgeline, and (3) be sited and designed to fit with the natural contour of the hillside to minimize 
alteration of natural landforms and utilize existing vegetation to screen and soften the visual 
impact of the development.  Additionally, as also discussed in detail above, the development, as 
conditioned, would utilize exterior materials of neutral earth tone colors that would blend with 
the surrounding vegetated landscape and minimize reflective surfaces in a manner that would 
cause the development to be visually compatible with and subordinate to the character of its 
setting. 
 
Furthermore, the applicant proposes a landscaping plan that includes planting additional 
vegetation to screen portions of the development as viewed from southbound Highway One and 
to maintain the tree line silhouette of the ridge.  In particular, the proposed landscaping plan 
would partially screen the lower portion of the residence as viewed from the highway by planting 
native shrubs along an approximately 80-foot-long, 8”-high berm located on the slope in front of 
the residence across nearly the entire width of the parcel.  To protect and enhance the silhouette 
of the ridgeline, the landscaping plan proposes to protect, in perpetuity, the existing pine tree in 
the northeast corner of the site that forms a portion of the ridgeline silhouette and creates a 
backdrop for the northeast portion of the house.  The proposed landscaping plan also includes 
planting an additional tree in the southeast corner of the site to further enhance the ridgeline 
silhouette as viewed from the highway.  The proposed landscaping would further cause the 
development to be visually compatible with and subordinate to the character of its setting.  
Therefore, to ensure that the applicants implement the landscaping concept as proposed, and to 
ensure that the final plan includes provisions specific to ensure appropriate planting and 
maintenance of the landscaping and existing vegetation at the site, the Commission attaches 
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Special Condition No. 1.  Special Condition No. 1 requires the applicants to submit a final 
landscaping plan for the review and approval of the Executive Director prior to issuance of the 
permit amendment that substantially conforms to the proposed landscape concept plan included 
as Exhibit No. 5, but is revised to include provisions that (i) prohibit limbing or pruning of the 
visually screening trees already existing or planted pursuant to the approved landscaping plan, or 
planting of vegetation that would block public ocean views from Albion Ridge Road unless a 
permit amendment is obtained and issued prior to the commencement of limbing and pruning or 
additional planting; (ii) require all plantings and all existing trees on the parcel be maintained in 
good growing condition throughout the life of the project to ensure continued compliance with 
the landscape plan and that if any of the existing trees or any of the trees and plants to be planted 
according to the plan die or are removed for any reason, they shall be immediately replaced in-
kind or with other native non-invasive species common to the area that will grow to a similar or 
greater height; (iii) require all proposed plantings be obtained from local genetic stocks and of 
native, non-invasive species, and (iv) prohibit the use of certain rodenticides.  Special Condition 
No. 1 also requires the revised landscaping plan to include a schedule for the installation of the 
landscaping demonstrating that all landscape planting shall be completed prior to occupancy; and 
a map showing the type, size, and location of all plant materials that will be retained and 
installed on the developed site, the irrigation system, and a delineation of the approved 
development and all other landscape features. 
 
As discussed above, the applicant proposes to utilize earth tone colors in the construction of the 
proposed amended residence including light brown siding and hunter green trim.  The proposed 
exterior building materials and colors would be subordinate to the natural setting, and would 
blend in hue and brightness with their surroundings consistent with Coastal Zoning Code Section 
20.504.015(C)(3).  The Commission finds that if the applicant or future owner(s) choose to 
change the materials or colors of the residence to brighter, non-earth tone colors or materials, the 
development may no longer be subordinate to the natural setting and may become increasingly 
visible from public vantage points.  To ensure that the exterior building materials and colors used 
in the construction of the development as proposed to be amended are compatible with natural-
appearing earth tone colors that blend in hue and brightness with their surroundings as proposed, 
the Commission attaches Special Condition No. 2(A), which requires that all exterior siding and 
visible exterior components be comprised of earth tone colors as proposed and that the current 
owner or any future owner shall not repaint or stain the house or other approved structures with 
products that would change the color of the house or other approved structures from the 
approved earth tone colors without an amendment to this permit.  Special Condition No. 2(A) 
also requires that all exterior materials, including roofs and windows, be non-reflective to 
minimize glare that could result in an adverse visual impact as viewed from Highway One if the 
building materials were reflective in nature.  Additionally, Special Condition No. 2(B) requires 
that exterior lights be shielded and positioned in a manner that will not allow glare beyond the 
limits of the parcel.   
 
The Commission finds that while the proposed project as conditioned would not result in 
significant adverse visual impacts, future development or further improvements to the residence 
at the site could result in potential adverse visual impacts if such new development or 
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improvements are not properly sited and designed.  The Commission further notes that Section 
30610(a) of the Coastal Act and Chapter 20.532.020(C) of the County’s Coastal Zoning Code 
exempt certain improvements to single-family residences from coastal development permit 
requirements.  Pursuant to this exemption, once a residence has been constructed, certain 
improvements that the applicant might propose in the future are normally exempt from the need 
for a permit or permit amendment.   
 
However, in this case because the project site is located within a highly scenic area, future 
improvements to the approved project would not be exempt from permit requirements pursuant 
to Section 30610(a) of the Coastal Act and Section 13250 of the Commission’s regulations.  
Section 30610(a) requires the Commission to specify by regulation those classes of development 
which involve a risk of adverse environmental effects and require that a permit be obtained for 
such improvements.  Pursuant to Section 30610(a) of the Coastal Act, the Commission adopted 
Section 13250 of Title 14 of the California Code of Regulations.  Section 13250 specifically 
authorizes the Commission to require a permit for improvements to existing single-family 
residences that could involve a risk of adverse environmental effect.   
 
In addition, Section 13250(b)(1) indicates that improvements to an existing single-family 
residence in an area designated as highly scenic in a certified land use plan involve a risk of 
adverse environmental effect and therefore, are not exempt.  As discussed previously, the entire 
subject property is within an area designated in the certified Mendocino Land Use Plan as highly 
scenic.  Therefore, pursuant to Section 13250(b)(1) of the Commission’s regulations, Special 
Condition No. 7 expressly states that any future improvements to the single-family residence 
would require a coastal development permit such that the County and the Commission would 
have the ability to review all future development on the site to ensure that future improvements 
would not be sited or designed in a manner that would result in an adverse environmental 
impacts. 
 
Furthermore, to ensure that any future buyers of the property will be aware of the limitations of 
Special Condition Nos. 1 and 2 regarding landscaping and design restrictions such that the 
development would continue to be visually compatible with and subordinate to the character of its 
setting for the life of the project, the Commission imposes Special Condition No. 3.  This condition 
requires that the applicants execute and record a deed restriction approved by the Executive Director 
against the property that imposes the special conditions of this permit as covenants, conditions, and 
restrictions on the use and enjoyment of the property.   
 
Therefore, the Commission finds that as conditioned, the proposed development would be 
visually compatible with and subordinate to the character of its setting as required by LUP policy 
3.5-1, 3.5-3, 3.5-4, and CZC Section 20.504.015 and 20.504.020(D) because the proposed 
residential development would (1) be within the scope and character, including bulk and height, 
of existing development of the surrounding neighborhood, (2) not project above the ridgeline, (3) 
be sited and designed to fit with the natural contour of the hillside to minimize alteration of 
natural landforms, (4) utilize existing vegetation and provide additional landscaping to screen the 
development, (5) utilize exterior materials of earth tone colors that would blend with the 
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surrounding vegetated landscape, and (6) minimize reflective surfaces and glare from building 
materials and exterior lighting. 
 
Conclusion 
 
Therefore, for all of the reasons discussed above, the Commission finds that the proposed 
project, as conditioned, is consistent with the policies of the certified LCP regarding (1) new 
development in highly scenic areas, including LUP Policies 3.5-1, 3.5-3, and 3.5-4 and CZC 
Section 20.504.015, and (2) the visual protection of the Rural Village of Albion, including LUP 
Policy 3.5-2 and CZC Section 20.504.020.  
 
6. Water Quality 
 
Summary of LCP Provisions 
 
LUP Policy 3.1-25 states: 
 

The Mendocino Coast is an area containing many types of marine resources of statewide 
significance.  Marine resources shall be maintained, enhanced and, where feasible, 
restored; areas and species of special biologic or economic significance shall be given 
special protection; and the biologic productivity of coastal waters shall be sustained. 

 
Coastal Zoning Code Section 20.492.020(B) incorporates sedimentation standards and states in 
applicable part: 
 

(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the 
maximum extent possible on the development site.  Where necessarily removed during 
construction, native vegetation shall be replanted to help control sedimentation.  

 
(C) Temporary mechanical means of controlling sedimentation, such as hay baling or 

temporary berms around the site may be used as part of an overall grading plan, 
subject to the approval of the Coastal Permit Administrator. 

 
Discussion 
 
LUP Policy 3.1-25 requires the protection of the biological productivity of coastal waters.  CZC 
Section 20.492.020 sets forth sedimentation standards to minimize sedimentation of off-site 
areas.  Specifically, CZC Section 20.492.020(B) requires that the maximum amount of 
vegetation existing on the development site shall be maintained to prevent sedimentation of off-
site areas, and where vegetation is necessarily removed during construction, native vegetation 
shall be replanted afterwards to help control sedimentation.  CZC Section 20.492.020(C) 
suggests the use of temporary mechanical methods as a means of controlling sedimentation. 
 



A-1-MEN-06-047  de novo 
Robert & Sharon Elliott 
Page 34 
 
 
The proposed project involves the construction of a 2,115-squre-foot single-family residence, an 
attached 658-square-foot garage and associated residential development.  As discussed 
previously, the subject parcel is located near the top of a ridge above the Albion River.  Runoff 
originating from the development site that is allowed to drain down the hillside toward the river 
could contain entrained sediment and other pollutants in the runoff that would contribute to 
degradation of the quality of coastal waters.  As the parcel proposed for residential development 
does not currently contain any developed impervious surfaces, the majority of stormwater at the 
site infiltrates prior to leaving the site as surface runoff.  However, the increase in impervious 
surface area from the proposed development would decrease the infiltrative function and 
capacity of the existing permeable land on site.  The reduction of permeable surface area would 
lead to an increase in the volume and velocity of stormwater runoff that can be expected to leave 
the site.  Sediment and other pollutants entrained in stormwater runoff from the development that 
is carried down the hillside toward the Albion River would contribute to degradation of the 
quality of coastal waters and any intervening sensitive habitat.  Other than removing vegetation 
from within the building envelope, the applicants propose to retain the majority of the site in its 
natural, vegetated condition and to plant additional landscaping throughout the site, which would 
continue to allow for infiltration of stormwater, thereby greatly reducing the potential that runoff 
from the completed development would affect coastal waters.  Additionally, the applicants 
propose to use semi-pervious materials for construction of the driveway and to construct a 
vegetated bio-swale downslope from the proposed residence.  The proposed semi-pervious 
driveway surface and the vegetated bio-swale would provide filtration of stormwater runoff and 
further minimize the amount of stormwater runoff that would potentially leave the site. 
 
Therefore, sedimentation impacts from runoff would be of greatest concern during construction.  
Construction of the proposed development would expose soil to erosion and entrainment in 
runoff, particularly during the rainy season.  To ensure that best management practices (BMPs) 
are implemented to control the erosion of exposed soils and minimize sedimentation of coastal 
waters during construction, the Commission attaches Special Condition No. 4.  This condition 
requires the implementation of Best Management Practices (BMPs) to control erosion and 
sedimentation during and following construction.  These required BMPs include (a) disposing of 
any excess excavated material resulting from construction activities at a disposal site outside the 
coastal zone or within the coastal zone pursuant to a valid coastal development permit; (b) 
installing straw bales, coir rolls, or silt fencing structures to prevent runoff from construction 
areas from draining down the hillside toward the Albion River, (c) maintaining on-site vegetation 
to the maximum extent possible during construction activities; (d) replanting any disturbed areas 
with native vegetation following project completion; and (e) covering and containing all on-site 
stockpiles of construction debris at all times to prevent polluted water runoff. 
 
Therefore, the Commission finds that as conditioned, the proposed development is consistent 
with Section 20.492.020 because erosion and sedimentation will be controlled and minimized.  
Furthermore, the Commission finds that the proposed development as conditioned is consistent 
with the provisions of LUP Policy 3.1-25 requiring that the biological productivity of coastal 
waters be sustained because stormwater runoff from the proposed development would be 
directed away from the hillside that drains to the Albion River. 
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7. Locating New Development 

Summary of LCP Provisions 

Policy 3.9-1 of the Mendocino County LUP states that new development shall be located in, or in 
close proximity to, existing areas able to accommodate it, and shall be regulated to prevent any 
significant adverse effects, either individually or cumulatively, on coastal resources.  Policy 3.8-
1 of the LUP requires consideration of Highway One capacity and availability of water and 
sewage disposal when considering applications for coastal development permits.  The intent of 
the policy is to channel development toward more urbanized areas where services are provided 
and potential impacts to resources are minimized. 
 
Policy 3.8-1 states that Highway 1 capacity, availability of water and sewage disposal system 
and other known planning factors shall be considered when considering applications for 
development permits. 
 
Zoning Code Section 20.388.025 provides for one single-family dwelling per forty thousand 
(40,000) square feet for parcels not in a water or sewer service area located in the Rural Village 
zoning district. 
 
Discussion: 
 
The subject parcel is planned and zoned in the Land Use Plan and Coastal Zoning Code as Rural 
Village (RV).  Coastal Zoning Code Section 20.388.010 allows single-family residential 
development as a principal permitted use in the RV zoning district.  CZC Section 20.388.025 
allows a development density of one single-family dwelling per forty thousand (40,000) square 
feet for parcels not in a water or sewer service area.  The proposed project involves the 
construction of a single-family residence located in an area planned for single-family residential 
use.  The subject parcel is approximately 0.92 acres, or 40,075 square feet and is not located 
within a water or sewer service area.  Therefore, the proposed single-family residential use is 
consistent with the LUP and zoning designation for the site.    
 
Development of the site as a single-family residence is envisioned under the certified LCP.  The 
significant cumulative adverse impacts on traffic capacity of Highway One from development 
approved pursuant to the certified LCP were addressed at the time the LCP was certified.  
Therefore, as conditioned, the proposed single-family residence is located in an area able to 
accommodate traffic generated by the proposed development and would not result in adverse 
impacts to the traffic capacity of Highway One consistent with the applicable provisions of LUP 
Policy 3.8-1.   
 
The proposed development would be served by an existing on site well that would be converted 
from a test well to a production well.  The proposed project includes the installation of a septic 
system, including a primary and replacement leachfield.  During the County’s review of the 
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project prior to it being appealed to the Commission, the Mendocino County Division of 
Environmental Health (DEH) commented that although DEH could give clearance to the permit, 
“on 8/10/06, the septic work will be 5 years old and will have to be re-reviewed by the designer 
per the sunset policy.”  Therefore, there is evidence to suggest that because DEH had given 
clearance to a septic system previously for single-family residential development at the site, 
approval by DEH could be expected for the currently proposed project, which involves a smaller 
single-family residence at the site, assuming the applicants update the septic work for review and 
approval by DEH.  To ensure that the proposed septic system has been reviewed and approved 
by Mendocino County DEH, the Commission attaches Special Condition No. 5 requiring the 
applicant to submit evidence of approval of the proposed septic system from DEH prior to 
issuance of the coastal development permit, or evidence that no further review and approval is 
required by DEH for installation of the proposed septic system. 
 
As discussed above, the proposed development has been conditioned to include mitigation 
measures, which will minimize all significant adverse environmental impacts.  Therefore, the 
Commission finds that as conditioned, the proposed development is consistent with LUP Policies 
3.9-1, 3.8-1, and with Zoning Code Section 20.388.025, because (1) there will be only one 
residential unit on the parcel, (2) there would be adequate services on the site to serve the 
proposed development, and (3) the project would not contribute to adverse cumulative impacts 
on highway capacity, scenic values, water quality, or other coastal resources. 
 
8. California Environmental Quality Act 
 
Mendocino County is the lead agency for purposes of CEQA review.  The County determined 
that the proposed project is categorically exempt (Class 3) from CEQA requirements. 
 
Section 13096 of the Commission’s administrative regulations requires Commission approval of 
coastal development permit applications to be supported by a finding showing the application, as 
modified by any conditions of approval, to be consistent with any applicable requirement of the 
California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available, which would substantially lessen any significant adverse effect 
the proposed development may have on the environment.   
 
The Commission incorporates its findings on conformity with Coastal Act policies at this point 
as if set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior to 
preparation of the staff report. As discussed herein, in the findings addressing the consistency of 
the proposed project with the certified Mendocino County LCP and the public access and 
recreation policies of the Coastal Act, the proposed project has been conditioned to be found 
consistent with the certified Mendocino County LCP and the public access and recreation 
policies of the Coastal Act.  Mitigation measures, which will minimize all adverse environmental 
impacts, have been required.  As conditioned, there are no feasible alternatives or feasible 
mitigation measures available, beyond those required, which would substantially lessen any 
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significant adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the proposed project can be found to be consistent with the requirements 
of the Coastal Act to conform to CEQA. 
 
 
 
 
 
Exhibits: 
 
1.  Regional Location Map 
2.  Vicinity Map 
3.  Proposed Project Plan & Exterior Elevations  
4.  Proposed Site Plan  
5.  Proposed Landscape Plan 
6.  Proposed Landscape Concept Elevations 
7.  County Approved Site Plan 
8.  County Approved Elevations  
9.  County Approved Floor Plan 
10. Photo-simulation of County Approved Development prepared by Applicant 
11. Photo of Homes in Albion Rural Village 
12. Photos of Site from Albion River Bridge submitted by Applicant 
13. Appeal (Commissioners Reilly & Shallenberger) 
14. Appeal (Rixanne Wehren) 
15. Notice of Final Local Action & County Findings 
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ATTACHMENT A 
 

Standard Conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
 
 
 


























































































