STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

Filed: March 19, 2007
49th Day: Waived

F 8 a Staff: Toni Ross-SD
Staff Report:  April 19, 2007

Hearing Date: May 9-11, 2007

STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: City of Oceanside

DECISION: Approved with Conditions

APPEAL NO.: A-6-OCN-07-31

APPLICANT: Oceanside Il

PROJECT DESCRIPTION: The construction of an 82-room hotel (70 units to be condo-hotel
units), 4,180 sq. ft. full service restaurant and four residential condominium units on a

lagoon-fronting 3.8 acre undeveloped site.

PROJECT LOCATION: West side of South Coast Highway, between Eaton Street and
Buena Vista Lagoon

APPELLANTS: Preserve Calavera, Friends of Buena Vista Lagoon, Ellen Newton,
Karen L. Dugan, Boyce Lundstrom, Douglas Freed, Daniel & Cathy Di Mento,
Jacques Domercg, Commissioners Patrick Kruer & Sara Wan

STANDARD OF REVIEW: Certified City of Oceanside Local Coastal Program and the
public access policies of the Coastal Act.

SUMMARY OF STAFF RECOMMENDATION:
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I. Appellants Contend That: the project as approved by the City is inconsistent with the
policies of the City’s certified Local Coastal Plan. The City found that the subject
condominium/condo-hotel/restaurant development is consistent with the numerous LCP
provisions pertaining to this development. However, the development as approved by the
City raises several LCP consistency issues with regard to the protection of wetlands,
public views, scale of development, public access, brush management, buffer size,
flooding/geologic hazards, low-cost visitor serving uses, recreational uses and policies
specific to the Buena Vista Lagoon Management Plan. The most prominent of these
contentions relate to the size of the structures, given their close proximity to sensitive
habitat and Buena Vista Lagoon, and the inadequate process used by the City to establish
an appropriately sized buffer between the project and the lagoon. Other contentions are
the high percentage of rooms approved as condo hotel units, making these units quasi-
residential, in a coastal region where low cost visitor serving amenities are preferred.
The appellants contend that the City failed to properly review the wetlands delineation
and the subsequent buffer between the lagoon and the proposed development. Finally,
the appellants contend that the City did not properly address the scale of the development
given its high scenic value and close proximity to open space.

1. Local Government Action: The City of Oceanside Planning Commission certified the
final EIR document and denied the project on October 9" 2006. The applicant appealed
this decision to Oceanside’s City Council. The City Council approved the project with
conditions on February 14, 2007. Conditions placed on the project include widening the
public access trail to accommodate bicyclists, brush management for fire safety,
including modifications within the proposed buffer, installation of a traffic signal on
Pacific Coast Highway, and conditions specific for the regulation of the Condominium
Hotel units.

I11. Appeal Procedures: After certification of a municipality’s Local Coastal Program
(LCP), the Coastal Act provides for limited appeals to the Coastal Commission of certain
local government actions on coastal development permit applications. One example is
that the approval of projects within cities and counties are located between the first public
road and the sea. Pub. Res. Code § 30603(a)(1). The grounds for such an appeal are
limited to the assertion that “development does not conform to the standards set forth in
the certified local coastal program or the [Coastal Act] public access policies.” Cal. Pub.
Res. Code § 30603(b)(1).

After the local government has taken final action on an appealable project, it must send a
notice of that final action (NOFA) to the Commission. Cal. Pub. Res. Code § 30603(d);
14 C.C.R. § 13571. Upon proper receipt of a valid NOFA, the Commission establishes
an appeal period, which runs for 10 working days. Cal. Pub. Res. Code § 30603(c); 14
C.C.R. 813110 and 13111(b). If an appeal is filed during the appeal period, the
Commission must “notify the local government and the applicant that the effective date
of the local government action has been suspended,” 14 C.C.R. 8 13572, and it must set
the appeal for a hearing no later than 49 days after the date on which the appeal was filed,
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unless this time limit is waived by the applicant. Cal. Pub. Res. Code §8 30621(a),
30625(a).

Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of the
sort involved here unless the Commission determines that no substantial issue is raised by
the appeal. If the staff recommends “substantial issue,” and no Commissioner objects,
the Commission will proceed directly to a de novo hearing on the merits of the project.

If the staff recommends “no substantial issue” or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents will have
3 minutes per side to address whether the appeal raises a substantial issue. It takes a
majority of Commissioners present to find that no substantial issue is raised. If
substantial issue is found, the Commission will proceed to the de novo portion of the
public hearing either immediately or at a subsequent meeting. 1f the Commission
conducts a de novo hearing on the permit application, the applicable test for the
Commission to consider is whether the proposed development is in conformity with the
certified Local Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Sec. 30604(c) of the Coastal Act requires that, for a permit to be granted, a finding
must be made by the approving agency, whether the local government or the Coastal
Commission on appeal, that the development is in conformity with the public access and
public recreation policies of Chapter 3 of the Coastal Act.

The only persons qualified to testify before the Commission at the “substantial

issue” stage of the appeal process are the applicant, persons who opposed the application
before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. At the time of the de novo
portion of the hearing, any person may testify.

IV. Staff Recommendation On Substantial Issue.

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission determine that Appeal No.
A-6-OCN-07-31 raises NO substantial issue with respect
to the grounds on which the appeal has been filed under
§ 30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective.
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The motion passes only by an affirmative vote of the majority of the appointed Commissioners
present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-6-OCN-07-31 presents a substantial issue with
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.

V. Findings and Declarations.

1. Project Description. The proposed project includes the construction of a 3-story
82 room hotel, 4,180 sq. ft. restaurant and four 2-story, 3,475 sq. ft. detached residential
condominiums on an undeveloped lot. As approved by the City, 70 of the hotel units will
be developed as condo-hotels units, with length-of-time use restrictions. The 12
remaining hotel units will be exclusively for transient overnight use. The project site is a
3.8 acre vacant lot located adjacent to and directly north of the Buena Vista Lagoon and
directly west of Pacific Coast Highway in the City of Oceanside. The North County
Transit District right-of-way and main north/south railroad tracks are located directly to
the west of the site. The property includes three legal parcels and has two General Plan
and Zoning designations. The eastern lots located along Pacific Coast Highway, where
the hotel and restaurant are located, are zoned Visitor Commercial uses (CV) and
designated Special Commercial (SC) and the western portion of the lot, where the
condominiums are located, is zoned Residential Tourist (RT) and designated Urban High
Density (UHD). A 100’ biological buffer will be observed and revegetated with native
plants, and a public access easement will be located between the lagoon and the proposed
development and outside the 100° buffer. A total of 139 parking spaces will be provided
for the combined hotel and restaurant uses. A pool and deck will be provided for hotel
guest use.

2. Scale of Development. The appellants content that the project as proposed is too
large, given the scale and character of the surrounding community and its close proximity
to Buena Vista Lagoon and its associated wetlands. The City of Oceanside’s LCP has
Land Use Plan (LUP) provisions that address the appropriate scale of development.
These provisions state:

The City shall ensure that all new development is compatible in height, scale, color
and form with the surrounding neighborhood.

Building forms can be designed to respect and improve the integrity of open space
and other public spaces adjacent to open space

In areas of significant natural aesthetic value, new development shall be subordinate
to the natural environment
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While the project as approved by the City meets all zoning ordinance provisions and no
variances were requested or approved, the height of the hotel will be substantially higher
than other structures in the surrounding community. The development is located within
an area of primarily one-story residences to the west and north, and two-story residential
and commercial buildings to the east. The height of the hotel as approved is 3-stories and
36’ high, with an observation tower that extends up to 46’high. The City, in its review,
acknowledged that the hotel will be higher than the residences and other surrounding
structures, but it found this difference to be insignificant. Aside from the observation
deck, the hotel will be 10-15" higher than the other structures in the surrounding
community. Given the low scale of surrounding development, a height difference of 10-
15’ could be considered to be incompatible with the surrounding community and
therefore inconsistent with the City’s certified LCP policies pertaining to scale of
development.

The project is located immediately adjacent to Buena Vista Lagoon, an ecological reserve
and open space area managed by the California Department of Fish and Game (DFG).
Other developments immediately surrounding to the lagoon include a small nature center
to the east and a single family residence to the south. While currently the lagoon is
identified by the EPA as an impaired water body, restoration of the lagoon is currently in
the CEQA documentation phase. The proposed development includes a three-story hotel,
a large restaurant and four two-story condominiums on a site directly adjacent to the
lagoon and open space, where no other such large structures exist. As such, it appears the
development as approved by the City will significantly “stand-out™ and is not subordinate
to the surrounding natural environment, as required by the LCP. Therefore, the
appellants have raised substantial issue regarding the conformity of the development with
the policies of the certified LCP.

3. Public Views. The appellants contend that the project is inconsistent with LCP
policies for protection of public views. Specifically the appellants contend that the City
did not adequately address public view impacts resulting from the project from Pacific
Coast Highway or from the end of Broadway. The appellants also contend that the City’s
vacation of a portion of the Broadway Right-of-Way (ROW) in 1981 to the applicant,
should not now allow the applicant to build within the existing view corridor for the
remaining portion of Broadway. The City has LUP provisions for protection of public
views that state:

The City shall maintain existing view corridors through public rights-of-way.

The city’s grid system pattern allows public views of these water bodies from
several vantage points. Most east-west streets in the coastal zone offer views from
the ocean. In addition, Buena Vista Lagoon, the San Luis Rey River and the ocean
are visible from portions of Interstate-5.
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There are no developed vista points in Oceanside, although several locations seem to
meet this purpose. These include the fishing area at Buena Vista Lagoon, the
frontage road adjacent to the inner lagoon, and the Oceanside Pier.

The city shall encourage development of viewing areas at the Pacific Street Linear
Park, the Buena Vista Lagoon fishing area (provided by Eaton Hill Developers)...

All new development shall be designed in a manner which minimizes disruption of
natural land forms and significant vegetation

Both the EIR and City staff report indicate substantial public view impacts. The
development, as approved, will completely obstruct lagoon views from Pacific Coast
Highway while driving south toward the lagoon. The site is currently undeveloped,
therefore any development will cause some view impacts. In 1981 the City vacated the
southern end of the Broadway right-of-way to the applicant. While not an east-west
facing street (identified as protected in the LCP), the end of Broadway abuts Buena Vista
Lagoon and currently allows for uninterrupted views of the lagoon looking south and
east. Broadway is a public road and local residents and those who work in Oceanside
park their vehicles at the end of Broadway to utilize these public views. The project as
approved includes the construction of four condominium units, one of which is sited
directly between the end of Broadway and the Buena Vista Lagoon, resulting in
significant impacts to public views from Broadway.

Pacific Coast Highway (PCH) is a heavily traveled coastal road, and a main artery of
Oceanside’s roadways. The views while traveling southbound on PCH of the lagoon
(both open water and associated vegetation) are currently expansive. The development as
approved will significantly and potentially completely obstruct these public views. Not
until the traveler has passed the development and is directly over the lagoon will these
views be regained. A view analysis with a mock-up of the building as viewed from PCH
was completed; however, the vantage point was traveling northbound where impacts
would not be as great. Views impacts could be lessened by relocating Condo “A” out of
the view corridor at the end of Broadway, and designing the hotel to step down in height
towards PCH, allowing more of the views to be maintained. However, neither of these
options was addressed by the city.

Further, the “fishing area,” which is specifically defined by Oceanside’s public view
policies as a potential vista point, is located in the project’s exact location, and the views
from both Broadway and PCH to the “fishing area” will be greatly impacted by this
development. The project is therefore inconsistent will policies designed specifically for
protection of public views.

4. Lagoon Buffer. The appellants contend that the approved 100’ buffer is not
adequate for protection of lagoon resources. Further, as approved, the project would
include active brush management within this buffer, an activity expressly not permitted
by the DFG. The City’s LUP has a provision for establishing adequate buffers to protect
areas surrounding sensitive habitat and states:
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A buffer zone shall be established around all sensitive habitats. The buffer zone
shall be generally 100’ for small projects on existing lots. If the project requires
substantial improvements or increased human impacts, a much wider buffer area
shall be required. Likewise, a reduced buffer area will be considered if, in
consultation with the State Department of Fish and Game it can be demonstrated that
100’ is unnecessary to protect the resources of the habitat areas.

DFG was consulted on this project and concluded that a 100" buffer would be adequate
for protecting Buena Vista Lagoon’s sensitive habitat from the proposed development.
Per DFG, as a component of the development, this buffer was to be revegetated with
native vegetation because the 100 buffer is currently comprised primarily of disturbed
vegetation and non-native grasses. It is unclear what method the applicant used to
delineate the wetland vegetation, from which the approved 100 ft. buffer would be
measured. Further, this delineation was conducted in May of 2001 and may no longer be
accurate. The City failed to require an updated wetlands delineation.

Without knowing the upland extent of the lagoon wetlands, it is not clear if the approved
100 ft. buffer is adequate.

The plans to restore the Buena Vista Lagoon are currently undergoing review as part of
the CEQA process. One of the alternatives, and the community favorite, is a tidally
influenced lagoon. Currently the lagoon is maintained as fresh water by a weir. If the
restoration alternative of a tidally influence lagoon is accepted, the weir will be removed
and the entire function of the lagoon will be altered. The water/sea water level could
increase or could greatly vary during storm events, thus expanding the area covered by
water and riparian vegetation. Given the unknown ramifications of the lagoon
restoration, sea level rise, and other factors, the permitted 100° buffer may not be
adequate. The City failed to address this issue in its review of the project.

While DFG required that the buffer be revegetated with native plans, the City’s approval
includes conditions pertaining to fire hazards that require that this buffer also be used for
brush management. As conditioned by the City, the buffer would no longer be
revegetated as proposed, and in fact, it explicitly prohibited the planting of native
vegetation within the outer 40 of the buffer. Instead, the project as approved is required
to plant succulents in this area. DFG signed off on the size of the buffer (100’) with
conditions pertaining to allowed uses within the buffer. These conditions restricted any
brush management within the buffer region. Buffers provide several important resource
benefits, such as restoring and maintaining the chemical, physical and biological integrity
of the water resources, removing pollutants and reducing erosion. The changes made to
the project adversely impact the function and value of the buffer to the extent that it may
not be able to adequately protect the habitat it is buffering. In addition, DFG has not
reviewed this revised project, inconsistent with above cited LCP provisions, which
require DFG concurrence on wetland buffers.

The project is therefore inconsistent will policies designed specifically for protection of
sensitive habitat through adequate buffering.
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5. Hazards. The appellants contend that the City did not adequately address the
geological stability or flood safety of the approved development. The appellants contend
that given the location of the project, adjacent to a water body in an area known for
potentially liquefiable soils and historic flooding, further protection measures should
have been addressed to better assess any possible geological or flooding hazards. The
City has two objectives pertaining to the regulation of geological stability and flood
control in their LUP and these state, in part:

The city shall seek to minimize risks to life and property in areas of high geologic
and flood hazards

Protect the slopes and flood prone areas on the north shore of the middle section of
Buena Vista Lagoon from development

Relative to geologic stability, the City did address this issue. A geotechnical report was
completed for the project that included recommendations to address issues related to the
existing alluvial soils on the site. Specifically, the geotechnical report includes a number
of design parameters for development of the project and requires that the surface soils be
removed and recompacted and that the restaurant and portion of the hotel incorporate a
caisson foundation. With these measures, which were approved by the City, geologic
safety will be assured, consistent with the above-cited LCP provisions.

The project site is directly adjacent to Buena Vista Lagoon and in fact, a portion of the
site is located in the identified 100-year floodplain. However, all buildings are located
upland of the identified 100-year floodplain, and the proposed wetlands buffer comprises
the majority of land located within the floodplain. According to the appellants,
historically this area has flooded a number of times. The appellants further assert that the
culvert under Pacific Coast Highway (PCH) that connects the lagoon’s middle and
eastern basins is not sized appropriately and as such, during significant storm events,
water overtops PCH. The proposed development is directly adjacent to and west of PCH
in a low lying area. According to the appellants, when stormwater is forced to overtop
PCH, storm water also floods onto the project site. Other than assuring the proposed
buildings were located outside of the 100-year floodplain, the City did not address
flooding and it imposed no mitigation measures to address flooding. In addition, the
elevation of water in Buena Vista Lagoon is maintained by a weir. This weir was
replaced in 2002, and it is unclear if the updated weir had any affect on the floodplain
elevation for the lagoon. Again, these issues were not addressed by the City and
therefore a substantial issue has been raised relative to design safety pertaining to
flooding.

6. Marine Resources/Water Quality. The appellants contend that the development
as approved will result in impacts to lagoon water quality and marine resources.
Specifically the appellants contend that eight pairs of Clapper rails are found within
Buena Vista Lagoon and measures for protecting these birds have not been adequately
addressed, nor have regulations been incorporated in the approved project for water
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quality maintenance. Both of these deficiencies may result in impacts to marine
resources and/or water quality. The City’s LCP Land Use Plan (LUP) has policies for the
protection of marine resources and water quality that state in part:

As a part of the review process the city shall establish measures on a project-by-
project basis to minimize the introduction of dissolved grease, oil, paints, pesticides,
construction, waste, and other pollutants into the urban run-off.

The city shall require all developments which drain into the lagoon to include
measures to prevent erosion, sedimentation, and other water quality impacts, such as:

a. During construction, retaining all runoff on-site in percolation settling ponds
and staking down bales of straw in the drainage ways to filter remaining
sediments.

b. Prohibiting grading or clearing from November through March. Any soils left
exposed during this period should be re-seeded or temporarily stabilized using
plastic or other material as needed

c. Minimizing the alteration to land forms

d. Maximizing penetrable surfaces for percolation, and providing permanent
settling basins. Grease traps and/or energy dissipaters

Prior to approving any developments on dry lands adjacent to Buena Vista Lagoon,
the City shall consult the State Department of Fish and Game to ensure that adequate
measures are provided to protect and enhance the lagoon’s sensitive resources. Such
measures shall include, where appropriate

a. Provision for adequate buffers between development and the lagoon

b. Erection of barriers — such as fences — to prohibit access to sensitive portions
of the lagoon

c. Incorporation of native riparian plant species into project design to enhance
habitat value

d. Construction of informational signs/kiosks educating the public on the value
of the lagoon, and listing the regulations for public use.

The city shall continue to cooperate with other agencies including the State
Department of Fish and Game, the Cities of Carlsbad and Vista through the Joint
Powers Committee, US Fish and Wildlife Service, San Diego Association of
Governments, and the Regional Water Quality Control Board in seeking ways to
lessen the current impacts on the lagoon. Siltation and water pollution are two such
impacts which are particularly critical.
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No direct or indirect impacts are expected to occur to the habitat associated with the
lagoon. No native habitat will be impacted on the property itself and existing exotic
vegetation on the property site will be removed. Further, stormwater runoff will be
directed into a cobblestone filter ditch and will then flow to a grass filter bio-swale.

From there, water will pass through a filter/hydrodynamic separator with an oil absorbent
filter before discharging onto the buffer area. The project, as approved, includes 20
specific erosion control conditions as well as numerous conditions for the development of
an Operations and Maintenance Plan (OMP). This OMP is based on the approved Storm
Water Mitigation Plan (within the certified EIR). This OMP will detail responsible
parties, employee training, operating schedules, maintenance frequency, routine service
schedules and cost estimates for OMP, among others. Thus, water quality has been
adequately addressed by the City, and the appellants’ contentions regarding this issue do
not raise a substantial issue.

The certified LCP includes findings for the sensitivity of Buena Vista Lagoon and state
that the “lagoon supports two endangered bird species, (Belding’s savannah sparrow,
California least tern). The California clapper rail is believed to live and breed in the
lagoon environs, but no sightings have been confirmed.” A recent study has been issued
by the Fish and Wildlife Service (FWS) indicating that eight pairs of Clapper rails inhabit
Buena Vista Lagoon. Further, the EIR for the project indicates that a pair of clapper rails
has been previously observed nesting underneath the railroad bridge. The project site is
north and east of the above stated railroad bridge. Mitigation for the presence of a
federally- and state-listed endangered species was limited to “[i]f possible, project
construction should avoid the avian breeding season. If feasible, measures should be
taken to avoid disturbing avian breeding season from indirect effects.” Given the
sensitivity of the surrounding area, further precautions should have been adopted by the
City to protect the lagoon’s wildlife. The approved project does not minimize impacts to
sensitive species found within the lagoon, and therefore, a substantial issue is raised.

7. Public Access. The appellants contend that development on this property will
decrease public access because there are inadequate regulations related to the approved
public access trail and the construction of a wall limiting the access to the “fishing area”
located directly between the development site and the lagoon waters. The applicant is
proposing a gated public accessway through the property, and the approved project does
not include restrictions for the operation of the gate. Without restrictions related to
operation of the gate, it is possible the gate would remain closed, further impairing public
access. In addition, the appellants contend that the traffic study for the development was
done in the off-season and is therefore inaccurate and that the city did not address line-of-
sight issues existing on this section of Pacific Coast Highway. Both the City of
Oceanside and the Costal Act have applicable policies pertaining to public access that
state:

Coastal Act Policies:

30210
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In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

30211

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

30212

(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where: (1) It is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) Adequate access exists nearby, or, (3) Agriculture would be
adversely affected. Dedicated accessway shall not be required to be opened to
public use until a public agency or private association agrees to accept responsibility
for maintenance and liability of the accessway.

City Certified LUP Policies:

Adequate access to and along the coast shall be provided and maintained

Existing and new public accessways shall not be closed or converted to other uses
without approval from the California Coastal Commission

There is a 3.1 acre privately owned vacant lot [subject site] just west of Hill Street
on the north shore of the lagoon. The lot is flat and is vegetated with grass and weed
species. The lagoon frontage has been extensively used by the public in this
location, indicating possible prescriptive rights......

Currently on the existing vacant lot, there is evidence of public use in that a well worn
trail exists. The trail begins at the end of Broadway and passes through the subject lot
out to Pacific Coast Highway. The project, as approved by the City, includes an 8’public
access easement. However, the City failed to address the timing for improvement of the
access or to include provisions for maintenance. Further, the plans for the public
accessway include a gate at the entrance from Broadway. While a time-operated gate
could be consistent with the public access policies of both the City of Oceanside and the
Coastal Act, the details of how this gate would operate, such as its hours of operation,
have not been included within the resolution and conditions approved by the City. In the
absence of regulations related to the operation of the gate within the public accessway,
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the schedule for improvement and opening of the access, and a plan for maintenance, the
development is not consistent with the public access policies stated above.

As stated previously, an area designated as the “fishing area” within the preliminary
Buena Vista Lagoon Management Plan (a component of the certified LCP), is located
within the project site buffer. The development as approved includes construction of a
wall separating the development from the approved buffer. As such, access to the fishing
area would be walled off. The City failed to address this in its review and approval.

The appellants contend that the development is inconsistent with the certified LCP in that
the City did not adequately address traffic issues raised by the development. According
to the appellants, exiting from Eaton to Pacific Coast Highway is difficult given the
limited line-of-sight. While the project as approved includes the installation of a new
signal at this location, this does not adequately address the limited line-of-sight and could
result in increased accidents thus increasing traffic on Pacific Coast Highway. However,
as approved, the City required that the project conform to criteria provided by California
Department of Transportation for sight distance requirements at all driveway and street
intersections, thus, the line-of-sight issue, has been properly addressed by the City. The
appellants also contend that the traffic study was conducted primarily in September, and
therefore did not include the issues associated with summer traffic. It is unclear when
exactly the traffic surveys were conducted, and no mention of summer traffic is included
within the EIR or the city’s findings. The location of this project would be subject to
substantial variation in traffic levels between summer and all other seasons. Any traffic
surveys for a development such as this should specifically address traffic issues
associated with the high useage and traffic rates of summer. The appellants have
therefore raised a substantial issue with respect to the consistency of the project with the
public access policies of both the City’s certified LCP and the Chapter 3 policies of the
Coastal Act.

8. Protection of Low Cost Visitor Serving Uses/Condo Hotel. The appellants
contend that the development as approved by the City does not adequately provide for
low cost visitor serving uses because 75% (70 units) of the 82 hotel units are proposed as
condominium hotel units. Both the City of Oceanside and the Coastal Act have identical
provisions protecting low-cost visitor facilities that state:

30213

Lower cost visitor serving facilities shall be protected, encouraged and where
feasible, provided. Developments providing public recreational opportunities are
preferred.

As cited above, the Coastal Act gives greater priority to visitor serving uses, which
include hotels and other uses that provide overnight accommodations and gives particular
preference to lower cost visitor-serving accommodations. Because condo-hotel units are
individually owned and subject to either no or varying length of stay restrictions, they can
be considered a quasi-residential land use that only functions part time as an overnight
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visitor accommaodation. As a quasi-residential land use, condo hotels raise concerns
relative to the extent they actually constitute a visitor-serving land use. In addition,
condo-hotels generally do not offer accommodations that can be considered “lower-cost,”
raising questions about the adequacy of supply of lower-cost visitor-serving
accommodations in the coastal zone.

As a component of the City’s permit, a preliminary study of low cost facilities was
completed. The findings of this survey indicated that the City has ample low cost visitor
serving facilities. This study, however, does not exempt the City from encouraging
additional low-cost facilities or maintaining current uses, especially in areas zoned
specifically for visitor serving uses. The City in its review did include a number of
provisions to address this concern and to better assure the condo-hotel units will function,
to the extent feasible, as traditional hotel units. However, the project still raises LCP
consistency concerns. For example, the owners of the condo hotels are “limited to a
maximum of 29 days during any 30 day period” of occupancy. This would allow 63
(75%) of the 70 condo-hotel units to be occupied by the condo hotel owner 87 of 90 days
within the summer season. Allowing this high of a percentage of units to be occupied by
individual owners during the summer season is inconsistent with the policy described
above and therefore a substantial issue has been raised.

9. Recreational Uses. The appellants contend that the development, as approved,
would inhibit current and future recreational uses. The appellants also contend that
development of this project will inhibit bird watching, fishing and biking and public
education walks; all of which are current low cost visitor serving uses on or adjacent to
the site. Specifically construction of a wall separating the development from the buffer,
and the innate exclusivity of condominium hotels will result in decreased recreational
capacity at this location. Both the City of Oceanside and the Coastal Act have provisions
protecting recreational uses in the coastal zone and state:

City Policies:

In granting proposals for new development within the coastal zone, the City shall
give priority to visitor serving commercial recreational facilities over private
residential, general industrial or general commercial uses.

The City shall protect, enhance, and maximize public enjoyment of Coastal Zone
public resources.

There is a 3.1 acre privately owned vacant lot [subject site] just west of Hill Street
on the north shore of the lagoon. The lot is flat and is vegetated with grass and weed
species. The lagoon frontage has been extensively used by the public in this
location, indicating possible prescriptive rights......

Coastal Act Policies:

30220
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Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

30221

Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

30223

Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

The development is proposed on a large lagoon-fronting vacant lot. According to the
appellants, this lot has numerous recreational uses. Oceanside’s certified LCP includes a
preliminary management plan for Buena Vista Lagoon. This plan contains goals to
protect public access, recreational use and educational use. The area of proposed
development has historically been used for fishing, bird watching, bicycling and hiking,
all of which are considered low-cost. The proposed development will not prohibit these
uses, but they will be less accessible. The Buena Vista Audubon Society Nature Center
is located directly across Pacific Coast Highway from the project site. Thousands of
visitors and school children visit the Nature Center annually, many coming from other
states to enjoy the bird watching amenities of this location or from local schools to learn
a valuable lessen on the importance of wetlands. A development of this scale will
adversely impact both of these uses.

This plan documents the areas of recreational use within the lagoon. Birding, hiking,
fishing and biking were all considered. The location of the development is immediately
adjacent to the Audubon Society Nature Center, and in an area known for high-use
fishing, biking and bird-watching. Although this development will not preclude these
recreational uses from continuing, it will not protect these uses either, and it will inhibit
access to these sites. Further, given that the development includes private residential, as
well as quasi-residential development, the project is not giving priority to recreational
facilities and thus is not consistent the with above-cited LCP and Coastal Act Policies.

The appellants have also raised an issue of parcel map reconfiguration. The project site
consists of three lots, one of which is within the Coastal Commission’s original
jurisdiction. The City approved an adjustment to the lot lines to eliminate any
development within the Coastal Commission jurisdiction, therefore eliminating the need
for a Coastal Development Permit. The Tentative Parcel Map was approved by
Oceanside’s City Counsel at the February 14" hearing. This issue fails to raise a
substantial issue, as the applicant has been permitted to adjust lot lines to fit
development.



A-6-OCN-07-31
Page 15

Conclusion

In summary, the City failed to adequately review the project for conformity with the LCP
through the coastal development permit process, and has not adequately addressed the
development’s conformity with LCP standards regarding impacts to public views,
adequate buffers, potential hazards, marine resources, public access, preservation of low
cost visitor serving uses, and public recreation. Therefore, the Commission finds that a
substantial issue exists with respect to the consistency of the local government action
with the City's certified Local Coastal Program.

(G:\San Diego\Reports\Appeals\2007\A-6-OCN-07-31 BV Lagoon Hotel SI_.doc)
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Site Plan

LEGEND:

NUBER CF FaRKING o1,
G NBEROF FaRNG STALLE LocaTen

EXHIBIT NO. 2
APPLICATION NO.
A-6-OCN-7-31

F] coNcREM: (sibruALKs, maTios,
COHON DECKS, ETcy g

T LANDBCARING (oEE | anpecaps
Gl PlAN SHEE" ]

@Califomia Coastal Commission

/) LoADNG BTALL (0aewio)

DECORATIVE FountANg

e WOODEN FENCE (40" HIGH TTE) SEE DETAL

FLANTASLE RETANING WALL (8EE CIVIL SHEET C-3 FOR HEIGHTS)
—- IRON FENCING AT PROPERTY LINE (BEE DETAIL)
—— 4 HIGH MASONRY WALL WITH 2* HIGH IREN FENENG,
RUNNNG ALONG TOF AT FROFERTY LINE (SEE
DETAL)
e &' MASCNRY FENCE AT FROPERTT LINE (BEE DETAL)

%\oﬁ EXIBTNG TREES 76 REMAN

BOARDWALK

FIGURE S-3
DEVELOPWMERNT FLAN

N SITE PLAN
-6
SCALE 1INCH = 85 FEET N S-5 )




A-6-OCN-07-31
Page 18
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1, the applicant or authorized representative, agree pursuant to Section 30625 of
the Public Resources Code, to waive the 49-day time limit for hearing on ap

appeal specified in Public Resources Code Section 30621, If possible, I request

that the referenced appeal be set for hearing at the nex{Southern) (Northern)*
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March 11, 2007

An Appeal to Honorable Members of the Coastal Commission;

Re: Lagoon Hotel Project (Formerly Boardwalk Project). Objection to the Approval and Certification
of the Environmental Impact Report and Regular Coastal Permit (RC-8-02):

I request that the Oceanside City Council approval of the EIR and the Project Plan be reversed for
failure to adhere to the Local Coastal Plan (LCP) and Coastal Plan. The LCP and Coastal Plan, as
originally approved by the Coastal Commission, are very specific in the protection of Coastal access
and views. Specifically:

The 15 feet Access corridor and View corridor, on the westerly side of Broadway (along the rail right
of way) is to be vacated by the City of Oceanside at the request of the Owner/Developer. This strip is
not an easement but is land owned by the City that the applicant wants the City to abandon. This 15
feet corridor is the only access to Buena Vista Lagoon ranging from the surf at St. Malo to the Coast
Highway. The loss of this corridor forever precludes routing the Coastal Bike Trail through this area
and forces cyclists to use the very dangerous Coast Highway. This is a gross violation of the Local
Coastal Plan (LCP) which requires that Public Access and View Corridors be preserved above the
interests of private use (Appendix B, Chapter 2). For this reason alone the EIR, in its whole, should be
rejected.

2. The 65 feet of Broadway adjacent to Parcel 3, which was vacated by the City in 1982, is a Public
View Corridor as defined in the LCP. The Plan calls for the City to abandon this 65 feet corridor so
that the developer can construct a large residence in this right of way (Condo A). The LCP requires
that View Corridors be preserved above interests of private development (Appendix B, Chapter 2).
The EIR is faulty in that it does not address the issue of blocking the view with proposed Condo "A".

3. Currently the public uses a path from Broadway and across parcels 2 and 3 to access the lagoon and
connect to the Coast Highway. The continuing use of this path for more than 30 years, without any
attempt by the owner to block usage, constitutes an implied dedication under prescriptive rights
doctrine. There is precedence for the Coastal Commission to deny the EIR in these cases.

4. The site plan arbitrarily changes zoning borders as defined by the Assessors Parcel Map. It excludes
encroachment into Coastal jurisdiction. The owners' site plan is grossly corrupt (see attachments).

In summary, the EIR is seriously flawed. It should be rejected. The Owner/Developer has not seen fit
to sit down with local residents, environmentalists, Audubon and others. Rejection of the EIR/Project
will force the Owner/Developer to the table so that community concerns can be addressed. The result
could be a mutually acceptable Plan that incorporates the view and access concerns of neighbors and
environmentalists and could satisfy the financial interests of the Owner/Developer. Thank you for
your time. Respectfully,

EXHIBIT NO. 5
Douglas Freed ) APPLICATION NO.
2110 Broadway Received A-6-OCN-7-31
O ide, CA 92054
ceanside :ZAR C}\? 2007 Appeals
Cf’g ((:3 m-07—03l 1 of 56 pgs
rnia iSSi
San Dieg?éaagt%?snt@mn @015) ?F::Penlacms
aiifornia Coastal Commission
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Mar 15 07 06:48a Dan DiMento (760)231-5049 p-1
STATE OF GALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemc:

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAR-GOASTEDISTRICLAOEEICE & & b&c& Coagt Pistsct ot€ice
05-SOUTHEALIPORNASTREL-SUFE200 7575 ¢ 1”) %pm D, St 03
VENTURR, CA 93001-4508' %m D C/%’ 92i0¢

VOIEE (U] 505-1800 FAX-{B057 0441732
A : m 7672364
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name:  Daniel and Cathy Di Mento
Mailing Address: 2116 Broadway
Ciy:  Qceanside ZipCode: CA Phone:  760-231-9096

SECTIONII. Decision Being Appealed

1. Name of local/port government:
City of Oceanside
2. Brief description of development being appealed:

Boardwalk/Coastal Lagoon Hotel project - 82 room condo-tel, 4 condominiums and full-service restaurant along
Buena Vista Lagoon.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

Buena Vista Lagoon to the South, South Coast Highway to the East, Broadway to the West and Eaton to the North in
Qceanside.

4. Description of decision being appealed (check one.): RE@E HW E

K Approval; no special conditions

[0  Approval with special conditions: MAR 1 5 2007
. CALIFORNIA
[0 Denial COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
appEALNO: AL -0CA-D7-03 |

DATE FILED: // 5 / 07
DISTRICT: Oan D (o CoasT™
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Mar 15 07 06:489a Dan DiMento (7601231-5049 .2

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):
[0  Planning Director/Zoning Administrator
City Council/Board of Supervisors
[0  Planning Commission
O  Other
6.  Date of local government's decision: 2/14/2007

7. Local government’s file number (if any): ~_Sch. No. 2003071101

SECTION IIl. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:

Oceanside Three/Aharon Abada
6121 Ramony Dr
San Diego, CA 92120

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Andrew Guatelle
555 Eaton St
Oceanside, CA 92054

(2) Russ Cunningham
405 S Meyers
Oceanside, CA 92054

(3) Wade McGowan
555 Eaton St
Oceanside, CA 92054

(4) Mary Adams-O'Connell
39 St. Malo Beach
Oceanside, CA 92054
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

«  Appeals of lacal government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

The reasons for appealing this decision are numerous.

As neighbors ourselves of the lagoon,we see the bicycle, pedestrian and wildlife traffic in this location.
We feel that the EIR has drastically underestimated the current use of this site.

1) We feel that the owner of this property has given over rights to parcels 2 and 3 in that this location has
been used over 30 years by the public which has used this accessway and he has made no attempt to stop
the traffic. The California Supreme court's decision on Gion vs City of Santa Cruz (1970), showed that
implied dedications are essentially easements over real property that come into being without the owner's
explicit consent. We feel that this project would interfere greatly with traffic of surfers, walkers, birders.
bikers. and the public in general. The California Constitution clearly favors public access to shoreline
areas. The California Coastal Act embodies the goal of tetaining access ways where they have existed in
Public Resources Code Section 30211, which states: Development shall not interfere with the public's
right of access to the sea where acquired through use....

2) The Oceanside LCP states on page 23. V. Environmentally Sensitive Habitat Areas Summary of
Major Findings Buena Vista Lagoon paragraph 3: The lagoon supports two endangered bird species, the
Belding's Savannah sparrow and the California least tern...In addition, the California clapper rail, another
endangered bird, is believed to live and breed in the lagoon environs. but no sightings have been
confirmed. A recent study has been put out by the State of California Resources Agency Department of
Fish and Game Wildlife Branch, called the Light-footed Clapper Rail Management, Study and
Propagation in California , 2006. which clearly shows that there are 8 pairs of this endangered species
living along Buena Vista Lagoon. This is clearly an error in the City's LCP, which should force the City
to go back and make a correction, and should also encourage your esteemed body to enforce a greater
buffer than 100 feet.

3) In a neighborhood in which the local residents take pride in their 1200 square foot beach cottages, we
feel that placing condominiums at 3450 directly next to them and a three-story hotel is inappropriate and
obtrusive. Section 30251 of the Coastal Act states that: The scenic and visual qualities of coastal areas
shall be considered and protected as a resource of public importance. New development in highly scenic
arcas. shall be subordinate to the character of its setting. The Oceanside LCP as well states that: In areas
of significant natural aesthetic value, new developments shall be subordinate to the natural environment.
and that: The City shall ensure that all new development is compatible in height, scale, color, and form
with the surrounding neighborhood.

We appreciate your consideration on this matter and look forward to an amenable resolution for all
parties involved,




A-6-OCN-07-31
Page 24

Mar 15 07 06:48a Dan DiMentao (760)231-5049

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification
The information and facts stated above are correét to th bygny/our knowledge.
; 7

(Sigrfature of Appetlant(s) or Auﬂloriziﬁkgent

Date: 3/14/2007

Note: If signed by agent, appellant(s) must also sign below.
Section V1. Agent Authorization

I/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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Project Name:
Boardwalk Development

A-6-OCN-07-031

Fees Paid:

Applicant(s): Oceanside Three 6121 Ramony Drive San Diego, CA 92120

Agent: Abada Aharon 6121 Ramony Drive San Diego, CA 92120

Appellant(s) Preserve Calavera, Attn: Diane 5020 Nighthawk Way Oceanside, CA 92056

Nygaard
Project. West side of South Coast Highway, between Eaton Street and Buena Vista Lagoon
Project The construction of an 82-room hotel, a full service restaurant and four condominium units

Description: on a 3.8 acre undeveloped lot located on the west side of South Coast Highway, between
Eaton Street and Buena Vista Lagoon. The project, as proposed, will inciude 85% of hotel

PERMIT CHIEF / LCPINFO

IMPORTANT DATES |

270thDay:

Received:
Filed:
49thDay:
90thDay:
120thDay:
180thDay:

3/12/07

i Local permit #:
Confirm info above [ ] e

Appeal

Local action:
Calendar type:

RC-8-02
Approved w/ Conditions

Analyst assigned: Toni Ross

Action Date: 2/14/2007
I
CLERICAL: [] Please prepare local government Appeal Notification Form i

[ Prior-To-Issuance
conditions
recommended for this

[ A 49-day waiver was
granted by the permit
applicant.

CCC: 6-OCN-07-038

d

Legal review is
recommended.

O Deed Restriction required
Comments to be

Notes/Comments
to Analyst:
ANALYST // CLERICAL AN

This application is: a Complete O Incomplete ‘ [0 Prease send Incomplete Notice to applicant because:
|

File date: !

Tentative hearing month: L

Is project located between "

first public road and sea? Lyes [INo  [Don't know v BLURB

Check any of the following: ~ Related permits? O

Please use database to create draft blurb for review.
[0  Andror, use draft biurb language below.

Permit expiration date: I

entered into
database:
CCC ACTIONS FOLLOW-UP
NOIsent: [ [ NOI returned signed: 1
Permitsent: __ | | Permit returned signed: ___{ |
Were all Ir’rior-To-Iss”uarnce (PTI)‘icondition‘s met? O ves O No
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S"I‘ATE OF CALIFORNIA -- THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619) 767-2370

APPEAL FROM COASTAL PERMIT N
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing
This Form.

SECTION I. Appellant

Name, mailing address and telephone number of appeliant:

Diane Nyganrd |, Pruserve Cobyveorpe.

Solo Nu‘q'k'.ﬂ; hewp [T . Oddans wte A4
93p5¢, J (7¢@) 724- ZE5~7

Zip Area Code Phone No”
SECTION II. Decision Being Appealed

1. Name of local/port 7 - .
government: Ci ¢7 (y‘}C Oecans 1o

2. Brief description of development being
appealed: Rouvaivzalle. = 33 vewm Con ‘ie.[, _
NI 5 12 2L ian " rés; ks,

3. Development's location (str
no., cross street, etc.):
,bgtmggga &)@@ i S

4. Description of decision being appealed:

a. Approval; no special conditions:

b.  Approval with special cond1‘’cions:%_&Ly_z&g_x,ﬁﬁégn«ﬁZ f@-d’—@g

c. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

TQ BE_COMPLETED BY COMMISSION:

APPEAL Mo -0 7-03 | |
DATE FILED:EIA.;/L/D’I] RE@@HWE@

MAR 12 7007
DISTRICT: Sfm D‘@G)w . CALIFORNIA D/86

OASTAL COMMISSION
SA% DIEGO COAST DISTRICT
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APPEAL FROM COASTAL PERMIT DECISION QF LOCAL_GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢c. __Planning Commission
Administrator

b. \_/_Eity Council/Board of d. __Other
Supervisors

6. Date of local government's decision: ~Feh i, o7, Nov s Feho, 2007
7. Local government's file number (if any): RC—&’_ o 2%,

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant; .
Otcans ide Thwe - dged havow Abrdn
2YETE P AT !
SawDlegr, CR_FI[I0

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

€D Denncs H MGLCQ-ZKM ) /g Hena L)A;(LL a'mﬂujam\g e,i-,%
£ 0. Bow G577 9 :
Decansicle ., CH G205 F

(2) j(a%sr Choidy |/ i Wens v,

) AR e D

__ Cloenncyte, CR 99050
3 Rean Oile
15. 'ﬂ’xg :2 ;.!z

[clgt%vw §Ewa44E<Léwm

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary

description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

L IM“m@‘I on Bugos Vil WSM

A -Iwoazéég Wo& [ﬂn‘ﬁa’m/ uﬂMM‘f}m M L%&MM&W&M

7/
3, IML%ML JﬂuJJff& BLASS .

Lee &LW /QC[ Qi

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal:; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my
knowledge.

Signed &k@w’% /

Appellant or Agent g7

Date 7/7/{%/1 ?, 0})77

Agent Authorization: I designate the above identified person(s) to
act as my agent in all matters pertaining to this appeal.

Signed
Appellant

Date

0016F
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March 9, 2007

Lee McEachern

Toni Ross

California Coastal Commission
7575 metropolitan Dr Suite 103
San Diego, CA 92108-4402

Subject: Appeal of Regular Coastal Permit (RC-8-02) :
Boardwalk Project

Dear California Coastal Commission:

Please accept these comments as part of Section IV of the Appeal of Preserve
Calavera of the City of Oceanside Boardwalk Project. On February 14, 2007 the City
Council of the City of Oceanside approved the Boardwalk project including:

Development Plans D-13-02;CUP C-21-02 and C-22-02
Regular Coastal Permit (RC-8-02); Tentative Map T-8-02
Environmental Impact Report

Preserve Calavera is appealing the City of Oceanside grant of a coastal development
permit to build this project - including a condotel, restaurant and four single family
residential units.

The following provides further information for Section IV Reasons supporting this
Appeal:

1. The project will adversely impact the Buena Vista Watershed

The Buena Vista lagoon js designated an "impaired waterbody". Like all of our
Southern California coastal lagoons, it has been a death by a thousand small cuts-
each adding to the cumulative impacts on this watershed. We are at a critical point in
time where it is clear that the functions of the lagoon cannot be maintained without a
massive restoration program. This lagoon restoration has been in the planning stages
for years. At the time Oceanside approved their LCP in 1985, there was already

E1VY
5020 Nighthawk Way — Oceanside, CA 92056 @ E@ E

www.preservecalavera.org MAR 1 2 2007

CALFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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some recognition of the severity of the problem. That is why the LCP identified this
parcel as one that should be re-zoned as open space. The preliminary analysis of the
data from the lagoon restoration effort also supports the importance of adding
critical parcels of open space, particularly around the lagoon. Millions of dollars of
public funds have been invested toward improving the hydrologic and biological
function of this watershed. The pending purchase of the Sherman property
upstream, and the lagoon restoration plan are all part of the commitment to improve
this watershed. Adding impermeable cover, impacting the lagoon buffer, and
reducing areas of potential natural habitat will all effect the long term restoration
effort, and the ability to create and sustain a healthy lagoon, and watershed
ecosystem.

2. The proposed buffers are insufficient to adequately protect coastal resources.

We recognize that the state and federal wildlife agencies (WLA) signed off on the
proposed 100' wide buffer. However this occurred prior to several significant
changes that effected the function and value of the buffer. Subsequent to their review
of the project, the city of Oceanside Fire Department added several key project
conditions. They basically identified the 100" biological buffer for the lagoon as being
contiguous with their 100 fire buffer. They further added conditions for a plant
palette within the buffer that are not consistent with a plant palette surrounding the
lagoon, and prescribed vegetation thinning within the first 40' of the buffer.

In addition to the conditions by the Fire Department, the project applicant added a
five-foot multi-use trail on the perimeter of the buffer. The WLA had indicated in
their project comments that they were opposed to a trail within the 160'. The project
applicant and city assumed that it would be acceptable to put the trail right on the
edge of the buffer, with no further conditions added to address the edge effects of a
public trail along the buffer. Furthermore, at the project hearing on February 14,
2007 the trail width was increased from 5' to §'- again with no conditions to address
any adverse impacts to the coastal resources.

Buffers provide several important resource benefits- restoring and maintaining the
chemical, physical and biological integrity of the water resources, removing
pollutants, reducing erosion, providing infiltration of storm water runoff,
contributing organic matter to the aquatic ecosystem, providing flood protection and
wildlife movement corridors, among others. The changes made to the project
adversely impacted the function and value of the buffer to the extent that it cannot
adequately protect the coastal resources.

3. The project has not adequately addressed public access.

Public access is one of the fundamental protections of the Coastal Act, and of
Oceanside's own LCP. It was reported that a public trail was added to the project in
response to discussions with CCC staff that this would be an important project
element. (Although it was net included on what was presented to the WLA's as they
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had commented they would not accept a trail within the buffer). However, this trail
was not shown on any of the project maps or figures, nor was it included as a
required project condition. When questioned about this during the public hearing on
February 14, 2007, the project architect pointed to a map and said, "this brown line
shows where the trail would go.” The line he pointed to was actually the perimeter
fence. At the public hearing the City Council added a condition to increase the
width of the public trail from 5 feet to 8 feet. It was stated that this could be
accomplished by moving the perimeter wall to the north- in effect decreasing the
development footprint and increasing the size of the area outside the perimeter wall.
However, to our knowledge, no detailed project drawings have been provided that
show the alignment of this new wider trail, or exactly how this could be
accommodated outside the development footprint. Furthermore there has been no
analysis as to how this trail would connect to existing public rights-of-way, both at the
end of Broadway and along S. Coast Highway. There is also a safety issue along S.
Coast Highway that is of concern.

In addition, it appears that this boundary change within the project would result in
elements of the project no longer conforming with local ordinance requirements for
setbacks for at least two of the proposed residential units. A proper trail needs to be
delineated in order for its impacts to be evaluated. The city has failed to adequately
provide for public access in their project approvals- public access that is mandated
under both the Coastal Act and the LCP.

Conclusion

This project does not comply with key provisions of the Coastal Act and the City of
Oceanside Local Coastal Plan. The appeal should be granted and the permit issued
by the City of Oceanside should be revoked.

Thank you for your consideration of this appeal.

Diane Nygaard, President
On Behalf of Preserve Calavera
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STATE OF CALIFORNIA ~ THE RESOURGES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION
SOUTH GENTRAL COAST DISTRICT OFFICE

89 SOUTH CALIFORNIA STRET, SUITE 200
VENTURA, CA 93001-4508

VOICE (805) 585-1800 FAX (805) 641-1732

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Appellant(s)
Name: 7&/&’/{/ / _/)ﬂfl/’/

Mailing Address: /28 J%MA’/P
cmﬂdﬂ,‘éﬁ’ldé Zip Code: 7M/ Phone: 7%/27’2]%

SECTION II. Decision Being Appealed

1. Name of local/port government:
//// 2~

2. 5%zf description 2&:%10%%31:5 aggealed.?
S A7 LoD “TEL | LA Dot Sy s, Sepe Hesmuensr B
LAIAE Aoty LN

3. Development's locgtion (street address, assessor's parcel no., cross street, etc.):
SN L STRAAGt T5 Eopir
%ﬂfzééz//, % L7

cl 2 4
%ﬂ///ﬁ ES

4. Description of decision being appealed (check one.):

IZI/ Approval; no special conditions

O  Approval with special conditions:
O Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEALNO: _A-(L-000M-07-0.3/
DATE FILED: 3//e /07

DISTRICT: Sm D‘—%U CoasT

Received
MAR 16 2007

California Coastal Commission
San Diego Coast District
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
& City Council/Board of Supervisors

[0  Planning Commission
O Other

6.  Date of local government's decision: OZA///

7. Local government’s file number (if any): [ ol "/ ~dl

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

< Wg&g  peon Aot

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of th1s appeal.

v @M/
@ ag//%/éfd‘/

%’M o~ L4, M/ﬂs’

eisrre - 1552 MG 7 D /49%1@6‘ Y 731
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

*  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

¢ State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

/ Lneams (Ferude L 5P
2. %M%fm/ﬁmw/w&ms//m
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Y Tyecrssd s Facuos ) T
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

(s) or Authorized Agent

Date: L/j/(f//

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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STATE OF CAUFORNIA ~ THE RESOURCES AGENCY ARNOLD 5¢ o

CALIFORNIA COASTAL COMMISSION
SAN DIEGO COAST DISTRIGT OFFIGE

757§ METROPOLITAN DRIVE, SUITE 103

SAN DIEGO, CA 82108-4421

VOICE (819) 767-2370 FAX (819) 787.2984

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION]I. Appellant(s)

Narc:  Jacques Domercq
Mailing Address: 1348 Buena St.
Gy Ocsanside ZipCode: 92054 Phone:  (760) 730-5528

SECTION IL. Decision Being Appealed

1. Name of Jocal/port government:

Oceanside

2. Brief description of development being appealed:

82 Room Condo-Hotel, restaurant and four single-family residence “condos” adjacent to Buena Vista Lagoon,

3. Development's location (street address, assessor's parcel no., cross street, etc.):
West side of South Coast Highway hetween Eaton Street and Buena Vista Lagoon.

' LORILSIA LSYCD O931a NVS
4. Description of decision being appealed (check one.): NOIS%\:{\JVX%%%SVOD
OO  Approval; no special conditions 1007 9 T Y¥W

X Approval with special conditions: @ &
o o JarEad

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project.. Depial
decisions by port governments are not appealable.

10 B, COMPLETED BY COMMISSION:
APPEAL NO: (p-0Cf1- 07-0 51
DATE FILED: 7’/’ (F/O“l

DISTRICT: éa/w waoCmed’
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[0 Planning Director/Zoning Administrator E@EHWE
X  City Council/Board of Supervisors ; TN
{1  Planning Commission MAR 1 6 2007
CALIFORNIA
o
6.  Date of local government's decision: February 14th, 2007 J

7. Local government’s file number (if any): RC-8-02

SECTION UI1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

8.  Name and mailing address of permit applicant:
Oceaaside Three, Aharon Abada

6121 Ramony Dr.
San Diego, CA 92120

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Please see service list attached hereto

@
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTIONIV. Reasons Supperting This Appeal
PLEASE NOTE:

®  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coasta
Act. Please review the appeal information sheet for assistance in completing this section.

®  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new bearing. (Use addijtional paper as necessary.)

® This nieed not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additjonal information 1o the staff and/or Commission to support the appeal request.

Upon scrutinazation of this project it appears as though the approved plan conflicts with previous
provisions to protect wetlands and endangered species. According to the 2006 Light Footed Clapper
Rail report (excerpts attached) there are eight nesting pairs of clapper mails living at the Buena Vista
Lagoon. One nesting pair has been recorded to be living directly adjacent to the project site. According
to testimony from professional biologists studying this species, the bird would certainly be negatively
impacted by the proximal construction and operations of such a large project as this. In short, this
project and the welfare of the Light Footed Clapper Rails at the Buena Vista Lagoon are mutuaily
exclusive,

RECEIYE]
MAR 1 6 2007

COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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APPEAL FROM COASTAL PERMIT DECISION QF LOCAL GOVERNMENT (Page 4)

SECTION V. (Certification

The information and facts stated above are correct to the best of my/our knowledge.

, L )ermoresm
Sigﬁﬁm dEAppellant(s) or Authorized &gént

Date: 3 // 6/07

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/'We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellani(s)

Date:
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STATE OF CALIFORNIA —- THE RESOURCES AGENGCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST DISTRICT OFFICE
89 SOUTH CALIFORNIA STRET, SUITE 200
VENTURA, CA 93001-4508

VOICE (805) 585-1800 FAX (805) 641-1732

APPEAL FROM COASTAL PER\MIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION I. Appellant(s)

Name: Eéééw W (2 a4 /‘/l

Maiting Address: 3/ /¢ sTA WA /

City: 6766‘79 VS0 C% Zip Code: ?p?a.a?/ Phone: 7/&""?3 PGS RE

SECTIONII. Decision Being Appealed

1. Name of local/port government:

Co77 of Rspesi

Brief description of development being appealed:

T/m/fj'//,%éé//éé;?rfz, ﬂ’? CSTH LA T ?;@//Dﬂﬁ

3. Development's location (street address, assessor's parcel no., cross street, etc.):
6ccansinv-Cd — Buena V. 780 o S th
PR o~ €ast
Rroaduny g7, o blsT

4. Description of decision being appealed (check one.): €400 ST o APRTA,
X  Approval; no special conditions
0 Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEAL NO: Al -0cM-07-0 31
/
/
Received | DATEFILED: 3/15/y7 (o900

MAR 162007 | DISTRICT: Sen /D/—f;y) Cons”

Galifornia Coastal Commissign
an Diego Coast District
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

O0W O

6. Date of local government's decision: L~/ Y~0 F

7. Local government’s file number (if any): C/## . /( (R
SECTION III. Identification of Other Interested Persons
~centilication of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.  Name and mailing address of permit applicant:

O ERV 25 Zntee/ sanrmn Aogod
F133 WARWE R STe (a3
SAp =90 (4 22120

b. Names and mailing addresses as available of those who testified \c.ther verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

O FKarhy Cristie Ceagor) e 5 VoTers )
352 MURa, Pac i Q.
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@ Voyae Teg e

G SRy Zasy =T
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION 1V. Reasons Supporting This Appeal
PLEASE NOTE:

*  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

*  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Sl Vo K

éi_gnature of Appellafit(sf or Authorized Agent

Date: - /f/“ o7

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization
I/'We hereby authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7675 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Appellant(s)

Name: Commissioner Patrick Kruer

Mailing Address: The Monarch Group
7727 Herschel Avenue

La Jolla, CA 92037
Phone Number: 858-551-4390

SECTION II. Decision Being Appealed

1. Name of local/port government: City of Oceanside

2. Brief description of development being appealed:Construction of an 82-room

hotel (with 70 of the rooms proposed as condo-hotel units), a full service

restaurant and four residential condominium units on a vacant 3.8 acre site
=22l and four residential condominium units on a vacant 3.8 acre site

located on the north shore of Buena Vista Lagoon.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
West side of south Coast Highway, between Eaton street and the Buena Vista

Lagoon, Oceanside, San Diego County.

4. Description of decision being appealed:

a. Approval; no special conditions:[_]

c. Denial:[ ]

b. Approval with special conditions:[X]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-OCN-07-31

DATE FILED: 3/5/07

DISTRICT:  San Diego

@ﬂ;; Ly E@

MAR 15 2007

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page2

5. Decision being appealed was made by (check one):

a.[] Planning Director/Zoning ¢.[] Planning Commission
Administrator

b. X] City Council/Board of d.[] Other
Supervisors

Date of local government's decision: 2/14/07
Local government's file number (if any): RC-8-02

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:
Oceanside Three
Attn: Aharon Abada

6121 Ramony Drive
san Diego, CA 92120

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

‘Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
vou believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attachment "A" dated 3/15/07

Note:  The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The info: on pnd facts stated above are correct to the best of my/our knowledge.
Signed: W

Appellant or Agent 7

Date: '3// / 3// / 4 7

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION
SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103

SAN DIEGO, CA 921084402

(618) 7672370

Attachment “A”
Boardwalk Hotel Appeal- West side of South Coast Highway, between Eaton Street and
Buena Vista Lagoon, Oceanside
March 15, 2007

The proposed project includes the construction of an 82 room hotel, 4,180 sq. ft. restaurant
and 4 residential condominiums on an undeveloped lot. As approved, 70 of the rooms will be
condo-hotel units with length-of-time use restrictions and the 12 remaining hotel units will be
exclusively for transient overnight use. The project site is a 3.8 acre vacant site located
directly north of the Buena Vista Lagoon and directly west of Pacific Coast Highway in the
City of Oceanside. The North County Transit District right-of-way and main north/south
railroad tracks are located directly to the west of the site. The property includes three legal
parcels and has two General Plan and Zoning designations. The eastern lots located along
Pacific Coast Highway, where the hotel and restaurant are located, are designated for Visitor
Commercial (CV) and the western portion of the lot, where the residential condominiums are
located, is zoned Residential Tourist (RT). A 100’ biological buffer from the lagoon will be
observed and revegetated with native plants, and a public access easement will be located
between the lagoon and the proposed development and outside the 100’ buffer. A total of
139 parking spaces will be provided for the combined hotel and restaurant uses. A pool and
deck will be provided for hotel guest use.

The City found that the subject condominium/condo-hotel/restaurant development is
consistent with the numerous provisions pertaining to this development. However, the
development as approved by the City raises several LCP consistency issues with regard to the
protection of wetlands, public views, public access, brush management, native habitat and
low-cost visitor serving and recreational uses.

1. To address community character and compatibility with the surrounding area, the City of
Oceanside’s LCP has provisions that address the bulk and scale of new development which
state:

The City shall ensure that all new development is compatible in height, scale, color
and form with the surrounding neighborhood.

In addition, to further address scale and character of development, the City’s LCP also
contains provisions for development adjacent to open space which states:

Building forms can be designed to respect and improve the integrity of open space
and other public spaces adjacent to open space

While the proposed project complies with all zoning ordinance development standards and no
variances were approved by the City, the height of the approved hotel will be substantially
higher than the surrounding community. The development is located within an area of one-
story residences to the west and north, and two-story residential and commercial buildings to
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Boardwalk Hotel Appeal
March 15, 2007
Page 2

the east. The height of the hotel as approved is 36 ft. The City’s staff report states that the
hotel will be higher than the residences, but not by a significant amount. As approved,.the
hotel structure will be 10-15 higher than most of the other structures in the surrounding
community. In addition, an “Observation Tower” approved by the city extends above the 36
ft. hotel elevation, reaching a height of approximately 46 ft. The proposed project is located
directly along the north shore of Buena Vista Lagoon. The Buena Vista Lagoon is an
ecological reserve and open space area. Other existing development immediately adjacent to
the lagoon includes a small nature center and a single-family residences. The proposed
development includes a three-story hotel, and large restaurant and four two-story
condominiums. The development, as approved by the City will be the tallest structure in the
surrounding area, extending approximately 10-15 ft. higher than other surrounding structures
and thus, appears to be incompatible with the surrounding community and therefore,
inconsistent with the City’s certified LCP policies pertaining to community character.

2. In addition to the above cited provisions, the City’s LCP contains policies that address
protection of public views which state;

The City shall maintain existing view corridors through public rights-of-way.

The City shall protect, enhance, and maximize public enjoyment of Coastal Zone
public resources.

In areas of significant natural aesthetic value, new development shall be subordinate
to the natural environment.

Both the EIR and City’s staff report indicate substantial public view impacts resulting
from the subject hotel development. The development, as approved by the City, will
significantly obstruct existing lagoon views from Pacific Coast Highway while driving
south towards the lagoon. Further, the placement of Condominium “A” will significantly
impact lagoon views from the terminus of Broadway. Currently Broadway maintains
unobstructed views of the lagoon. Broadway is a public street that terminates at the
subject site and local residents and those who work in Oceanside, park at the end of
Broadway to take advantage of these public views. The project is therefore inconsistent
will policies designed specifically for protection of these kinds of view corridors.

3. The City’s LCP has provision for establishing adequate buffers to protect areas
surrounding sensitive habitat that includes:

A buffer zone shall be established around all sensitive habitats. The buffer zone shall
be generally 100 for small projects on existing lots. If the project requires
substantial improvements or increased human Impacts, a much wider buffer area shall
be required. Likewise, a reduced buffer area will be considered if, in consultation
with the State Department of Fish and Game it can be demonstrated that 100’ is
unnecessary to protect the resources of the habitat areas.

CDFG has concluded that a 100 ft. buffer would be adequate for protecting Buena Vista
Lagoon’s sensitive habitat from the proposed development. As a component of the
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Boardwalk Hotel Appeal
March 15, 2007
Page 3

development this buffer was to be revegetated with natural vegetation as currently the
100 ft. buffer is comprised primarily of disturbed vegetation. As conditioned by the City
of Oceanside under conditions pertaining to fire hazards, this buffer would also be used
for brush management. The buffer would no longer be revegetated as proposed, and in
fact, would explicitly not allow native vegetation within the outer 40 ft. of the buffer.
Instead the project as approved is required to plant succulents in this area. Buffers
provide several important resource benefits- restoring and maintaining the chemical,
physical and biological integrity of the water resources, removing pollutants, reducing
erosion etc. The changes made to the project adversely impact the function and value of
the buffer to the extent that may not be able to adequately protect the habitat it is
buffering. In addition, it is not clear that the approved 100 ft. buffer is adequate in that it
is not clear if the 100 ft. is measured from the upland extent of wetlands on the site or
from just the upland extend of visible wetland vegetation.

The Buena Vista Lagoon is currently in the early CEQA stages for restoration. One of
the alternatives, and the community favorite, is a tidally influenced lagoon. Currently the
lagoon is maintained as fresh water by a weir. If the restoration alternative of a tidally
influence lagoon is accepted, the weir will be removed and the entire function of the
lagoon will be altered. The water/sea water level could increase thus expanding the water
and thus the riparian vegetation higher. Given the unknown ramifications of the
restoration, the approved 100 ft. buffer may not be adequate. In addition, CalTrans has
identified this site as “on the list of potential properties that can be used to mitigate the
[future I-5 widening] project.” However, CalTrans has also indicated that it is not their
policy to pursue land in which there is not a willing seller. In any case, the site has been
identified as a potential mitigation site and development of the approved hotel project
will eliminate it as a potential mitigation site.

4. Both the City of Oceanside’s LCP and the Costal Act have applicable policies
pertaining to public access and state:

Coastal Act Policies

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall
be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) It is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources, (2) Adequate access
exists nearby, or, (3) Agriculture would be adversely affected. Dedicated accessway shall not
be required to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway.
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City Certified LCP Policies

Adequate access to and along the coast shall be provided and maintained

Existing and new public Accessways shall not be closed or converted to other uses without
approval from the California Coastal Commission

Currently the site contains an unimproved trail. The trail begins at the end of Broadway and
follows across the site out to Pacific Coast Highway. While the project has been conditioned to
provide an 8’easement to maintain this public accessway, the City’s approval failed to include
conditions regarding improvement of the public access easement, when the access is to be open
and available to the public or who will be responsible for maintenance of the access. Further, the
plans for the public accessway include a gate at the entrance from Broadway. While a time-
operated gate would not necessarily be inconsistent with the public access policies of LCP or the
Coastal Act, in this case, the City failed to address what hours the gate and access will be open
and available to the public. In absence of regulations for a gate within the public accessway,
schedule for trail opening and a plan for maintenance, the project is inconsistent with the public
access policies stated above.

5. Both the City of Oceanside and the Coastal Act have identical provisions protecting low-cost
visitor facilities and state:

Lower cost visitor serving facilities shall be protected, encouraged and where
feasible, provided. Developments providing public recreational opportunities are
preferred.

Condo-hotels generally do not offer accommodations that typically can be considered
“lower-cost,” raising questions about the adequacy of supply of lower-cost visitor-serving
accommodations in the coastal zone. In addition, condo hotels units may result in a use
on the site that functions, at least to some extent, as a residential use and thus could
lessen the overall visitor-serving use. Asa component of the City’s permit, a preliminary
study of low cost facilities was completed. The findings of this survey indicated that the
City of Oceanside has ample low cost visitor serving facilities. This however, does not
exempt the City from encouraging additional low-cost facilities, especially in areas zoned
as visitor serving or requiring that mitigation be provided to address the loss or lessening
of lower cost visitor accommodations. The area of proposed development has
historically been used for fishing, bird watching, bicycling and hiking, all of which can
be considered low-cost. With the development, these uses will not be prohibited, but will
be less accessible.
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION
SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103

SAN DIEGO, CA  92108-4402

(619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION I. Appellant(s)

Name: Commissioner Sara Wan
Mailing Address: 45 Fremont Street

Suite 2000

San Francisco, CA 94105
Phone Number: 415 904-5200

SECTION II. Decision Being Appealed
1. Name of local/port government: City of Oceanside

2. Brief description of development being appealed:Construction of an 82-room

hotel (with 70 of the rooms proposed as condo-hotel units), a full service

restaurant and four residential condominium units on a vacant 3.8 acre site

located on the north shore of Buena Vista Lagoon.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
West side of south Coast Highway, between Eaton street and the Buena Vista

Lagoon. Oceanside, San Diego County.

4. Description of decision being appealed:

a. Approval; no special conditions:[ ] b. Approval with special conditions:[X]
¢. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-OCN-07-31

DATE FILED: 3//u/p 7 RECEIVE]

DISTRICT:  San Diego MAR 16 2007

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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5. Decision being appealed was made by (check one):

a.[] Planning Director/Zoning ¢.[] Planning Commission
Administrator

b. [X] City Council/Board of d. ] Other
Supervisors

Date of local government's decision: 2/14/07

Local government's file number (if any): RC-8-02

SECTION I1I. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:
Oceanside Three
Attn: Aharon Abada

6121 Ramony Drive
san Diego, CA 92120

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.




A-6-OCN-07-31

Page 53

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
vou believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attachment "A" dated 3/16/07

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

Date: 3,/ /' é//d 2

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

{Document?)
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 921084402

(619) 767-2370

Attachment “A”
Boardwalk Hotel Appeal- West side of South Coast Highway, between Eaton Street and
Buena Vista Lagoon, Oceanside
March 16, 2007

The proposed project includes the construction of an 82 room hotel, 4,180 sq. ft. restaurant
and 4 residential condominiums on an undeveloped lot. As approved, 70 of the rooms will be
condo-hotel units with length-of-time use restrictions and the 12 remaining hotel units will be
exclusively for transient overnight use. The project site is a 3.8 acre vacant site located
directly north of the Buena Vista Lagoon and directly west of Pacific Coast Highway in the
City of Oceanside. The North County Transit District right-of-way and main north/south
railroad tracks are located directly to the west of the site. The property includes three legal
parcels and has two General Plan and Zoning designations. The eastern lots located along
Pacific Coast Highway, where the hotel and restaurant are located, are designated for Visitor
Commercial (CV) and the western portion of the lot, where the residential condominiums are
located, is zoned Residential Tourist (RT). A 100’ biological buffer from the lagoon will be
observed and revegetated with native plants, and a public access easement will be located
between the lagoon and the proposed development and outside the 100’ buffer. A total of
139 parking spaces will be provided for the combined hotel and restaurant uses. A pool and
deck will be provided for hotel guest use.

The City found that the subject condominium/condo-hotel/restaurant development is
consistent with the numerous provisions pertaining to this development. However, the
development as approved by the City raises several LCP consistency issues with regard to the
protection of wetlands, public views, public access, brush management, native habitat and
low-cost visitor serving and recreational uses.

1. To address community character and compatibility with the surrounding area, the City of
Oceanside’s LCP has provisions that address the bulk and scale of new development which
state:

The City shall ensure that all new development is compatible in height, scale, color
and form with the surrounding neighborhood.

In addition, to further address scale and character of development, the City’s LCP also
contains provisions for development adjacent to open space which states:

Building forms can be designed to respect and improve the integrity of open space
and other public spaces adjacent to open space

While the proposed project complies with all zoning ordinance development standards and no
variances were approved by the City, the height of the approved hotel will be substantially
higher than the surrounding community. The development is located within an area of one-
story residences to the west and north, and two-story residential and commercial buildings to
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the east. The height of the hotel as approved is 36 ft. The City’s staff report states that the
hotel will be higher than the residences, but not by a significant amount. As approved, the
hotel structure will be 10-15 higher than most of the other structures in the surrounding
community. In addition, an “Observation Tower” approved by the city extends above the 36
ft. hotel elevation, reaching a height of approximately 46 ft. The proposed project is located
directly along the north shore of Buena Vista Lagoon. The Buena Vista Lagoon is an
ecological reserve and open space area. Other existing development immediately adjacent to
the lagoon includes a small nature center and a single-family residences. The proposed
development includes a three-story hotel, and large restaurant and four two-story
condominiums. The development, as approved by the City will be the tallest structure in the
surrounding area, extending approximately 10-15 ft. higher than other surrounding structures
and thus, appears to be incompatible with the surrounding community and therefore,
inconsistent with the City’s certified LCP policies pertaining to community character.

2. In addition to the above cited provisions, the City’s LCP contains policies that address
protection of public views which state:

The City shall maintain existing view corridors through public rights-of-way.

The City shall protect, enhance, and maximize public enjoyment of Coastal Zone
public resources.

In areas of significant natural aesthetic value, new development shall be subordinate
to the natural environment.

Both the EIR and City’s staff report indicate substantial public view impacts resulting
from the subject hotel development. The development, as approved by the City, will
significantly obstruct existing lagoon views from Pacific Coast Highway while driving
south towards the lagoon. Further, the placement of Condominium “A” will significantly
impact lagoon views from the terminus of Broadway. Currently Broadway maintains
unobstructed views of the lagoon. Broadway is a public street that terminates at the
subject site and local residents and those who work in Oceanside, park at the end of
Broadway to take advantage of these public views. The project is therefore inconsistent
will policies designed specifically for protection of these kinds of view corridors.

3. The City’s LCP has provision for establishing adequate buffers to protect areas
surrounding sensitive habitat that includes:

A buffer zone shall be established around all sensitive habitats. The buffer zone shall
be generally 100 for small projects on existing lots. If the project requires
substantial improvements or increased human impacts, a much wider buffer area shall
be required. Likewise, a reduced buffer area will be considered if, in consultation
with the State Department of Fish and Game it can be demonstrated that 100’ is
unnecessary to protect the resources of the habitat areas.

CDFG has concluded that a 100 ft. buffer would be adequate for protecting Buena Vista
Lagoon’s sensitive habitat from the proposed development. As a component of the
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development this buffer was to be revegetated with natural vegetation as currently the
100 ft. buffer is comprised primarily of disturbed vegetation. As conditioned by the City
of Oceanside under conditions pertaining to fire hazards, this buffer would also be used
for brush management. The buffer would no longer be revegetated as proposed, and in
fact, would explicitly not allow native vegetation within the outer 40 ft. of the buffer.
Instead the project as approved is required to plant succulents in this area. Buffers
provide several important resource benefits- restoring and maintaining the chemical,
physical and biological integrity of the water resources, removing pollutants, reducing
erosion ete. The changes made to the project adversely impact the function and value of
the buffer to the extent that may not be able to adequately protect the habitat it is
buffering. In addition, it is not clear that the approved 100 ft. buffer is adequate in that it
is not clear if the 100 ft. is measured from the upland extent of wetlands on the site or
from just the upland extend of visible wetland vegetation.

The Buena Vista Lagoon is currently in the early CEQA stages for restoration. One of
the alternatives, and the community favorite, is a tidally influenced lagoon. Currently the
lagoon is maintained as fresh water by a weir. If the restoration alternative of a tidally
influence lagoon is accepted, the weir will be removed and the entire function of the
lagoon will be altered. The water/sea water level could increase thus expanding the water
and thus the riparian vegetation higher. Given the unknown ramifications of the
restoration, the approved 100 ft. buffer may not be adequate. In addition, CalTrans has
identified this site as “on the list of potential properties that can be used to mitigate the
[future I-5 widening] project.” However, CalTrans has also indicated that it is not their
policy to pursue land in which there is not a willing seller. In any case, the site has been
identified as a potential mitigation site and development of the approved hotel project
will eliminate it as a potential mitigation site.

4. Both the City of Oceanside’s LCP and the Costal Act have applicable policies
pertaining to public access and state: ‘

Coastal Act Policies

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall
be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) It is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources, (2) Adequate access
exists nearby, or, (3) Agriculture would be adversely affected. Dedicated accessway shall not
be required to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway.
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City Certified LCP Policies

Adequate access to and along the coast shall be provided and maintained

Existing and new public Accessways shall not be closed or converted to other uses without
approval from the California Coastal Commission

Currently the site contains an unimproved trail. The trail begins at the end of Broadway and
follows across the site out to Pacific Coast Highway. While the project has been conditioned to
provide an 8’easement to maintain this public accessway, the City’s approval failed to include
conditions regarding improvement of the public access easement, when the access is to be open
and available to the public or who will be responsible for maintenance of the access. Further, the
plans for the public accessway include a gate at the entrance from Broadway. While a time-
operated gate would not necessarily be inconsistent with the public access policies of LCP or the
Coastal Act, in this case, the City failed to address what hours the gate and access will be open
and available to the public. In absence of regulations for a gate within the public accessway,
schedule for trail opening and a plan for maintenance, the project is inconsistent with the public
access policies stated above.

5. Both the City of Oceanside and the Coastal Act have identical provisions protecting low-cost
visitor facilities and state: :

Lower cost visitor serving facilities shall be protected, encouraged and where
feasible, provided. Developments providing public recreational opportunities are
preferred.

Condo-hotels generally do not offer accommodations that typically can be considered
“lower-cost,” raising questions about the adequacy of supply of lower-cost visitor-serving
accommodations in the coastal zone. In addition, condo hotels units may result in a use
on the site that functions, at least to some extent, as a residential use and thus could
lessen the overall visitor-serving use. As a component of the City’s permit, a preliminary
study of low cost facilities was completed. The findings of this survey indicated that the
City of Oceanside has ample low cost visitor serving facilities. This however, does not
exempt the City from encouraging additional low-cost facilities, especially in areas zoned
as visitor serving or requiring that mitigation be provided to address the loss or lessening
of lower cost visitor accommodations. The area of proposed development has
historically been used for fishing, bird watching, bicycling and hiking, all of which can
be considered low-cost. With the development, these uses will not be prohibited, but will
be less accessible.
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\2AST LUWW_ (] yTaq
A-6-OCN-07-031 Project Name: [ IMPORTANT DATES
Boardwalk Development Fees Paid: | Received: 3/12/07
Applicant(s): Oceanside Three 6121 Ramony Drive San Diego, CA 92120 Filed:
‘ 49thDay:
Agent: Abada Aharon 6121 Ramony Drive San Diego, CA 92120 { 90thDay:

’ 120thDay:
I 180thDay:
| 270thDay:

Appellant(s) Preserve Calavera, Attn: Diane 5020 Nighthawk Way Oceanside, CA 92056
Nygaard; Dan Di Mento, Friends

APN(s):

Project West side of South Coast Highway, between Eaton Street and Buena Vista Lagoon
Location:

Project The construction of an 82-room hotel, a full service restaurant and four condominium units
Description: on a 3.8 acre undeveloped lot iocated on the west side of South Coast Highway, between
Eaton Street and Buena Vista Lagoon. The project, as proposed, will include 85% of hotel

PERMIT CHIEF /" LCPINFO *\

/) it #: -8-

Confirm info above [] Local permit # RC-8-02

Cal Local action: Approved w/ Conditions
slendar type: Aopeal — Action Date: 2/14/2007

Analyst assigned: Toni Ross

CLERICAL: Please prepare local government Appeal Notification Form
Notes/Comments
to Analyst:
ANALYST ,/ CLERICAL \_
This application is: [J compiete ] Incomplete | [0 Please send Incomplete Notice to applicant because:
File date:

Tentative hearing month:

Is project located between [ Yes L__I No

first public road and sea? M Don't know / BLURB R
Check any of the following: ~ Related permits? ) O Prease use database to create draft blurb for review.
[J Prior-To-Issuance O And/Or, use draft blurb language beiow.
conditions CCC: 6-OCN-07-038 !
recommended for this
[ A 49-day waiver was
granted by the permit
applicant,
Legal review is
recommended.
O Deed Restriction required
Comments to be
entered into
database:
CCC ACTIONS FOLLOW-UP
NOIsent: | ' | NO! returned signed: I Y A
Permit sent: A Permit returned signed: [/
Were all Prior-To-Issuance (PTl) conditions met? [0 vYes O we
Permit expiration date: 1
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STATE OF CALIFORNIA — THE RESOURCES AGENCY

ARNOLD SCHW, ARENEGGER_

CALIFORNIA COASTAL COMMISSION
SAN DIEGO AREA

7575 METRGPOLITAN DRIVE, SUITE 103

SAN DIEGO, CA 921084421

(©19) 767.2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

%

Please Review Attached Appeal Information Sheet Prior To Completing

This Farm.

SECTION I. Appellant

Name, mailing address and telephone number of appellant:

Coast Law Group LLP,'169 Saxony Road, Ste, 204, Encinitas, CA 92024

on_behalf of Dan Di Mento, Friends of Bucna Vista Lagoon, and

Buena Vista Lagoon Audubon Society (760 )y 942-8505

Zip Area Code
SECTION II. Decision Being Appealed

T. 'Name of Tocal/port
‘government: OCEANSIDE

Phone No.

2. Brief descrigtion of develogment bein
dppealed: 82 Room Condo-Hotel,

estauran% and four single-family

residence '"condo's" adjacent to Bucna Vista Lagoon

. 3. Development's location (street address, assessor's parcel
NO., cross street, etc.); West side of South Coast Highway

between Eaton Street and Buena Vista Lagoon

4. Description of decision being appealed:

a.  Approval; no special conditions:

b.  Approval with special conditions: X

c. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public warks project.
Denial decisions by port gavernments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL No: A- (- OCN -p7-03 |
2

Received
MAR 12 2007
DISTRICT: gﬁ/v\._, D ZJLRD Cm.d’ California Coastal Cammission

DATE FILED: 2/07

San Diego Coast District

D/86
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5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning c. _Planning Commission
Administrator

b. X City Council/Board of d. _ Other
Supervisors

6. Date of Tocal government's decision: Feb 14, 2007

7. Local government's file number (if any): RC -8-02.

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant:
Oceanside Thgee, AharonpAﬁaég L

6121 Ramony Drive
San Diego, CA 92120

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

m PLEASE SEE SERVICE LIST ATTACHED HERETO

(2)

3)

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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State briefly vour reasons for this appeal. Include a suninary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

PLEASE SEE APPEAL LETTER DATED MARCH 9, 2007

Attached Hereto

Note: The above description need not be a complete or exhaustive

statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is

allowed by law. The appellant, subsequent to filing the appeal, may

submit additional information to the staff and/or Commission to

support the appeal request.

SECTION V. (Certification

The information and facts stated above are correct to the best of my
knowledge.

el I o)

Appellant ‘or Agent

Date_ ,K 71 Zoo 7

Agent Authorizatign: I designate the above identified person(s) to
act as my agent in all matters pertaining to this appeal .

Signed
Appellant

Date

0016F
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169 Saxony Road
‘ Suite 204

Encinitas, CA 92024
COAST LAwW GROUP 11p

tel  760-942-8505
fax 760-942-8515

www.coastlawgroup.com

Via First Class Mail

March 9, 2007

Lee McEachern

Toni Ross

California Coastal Commission
7575 Metropolitan Drive, Ste 103
San Diego, CA 92108-4402

RE: Appeal of Regular Coastal Permit (RC-8-02): “Boardwalk Project”

Dear California Coastal Commission:

Please accept these comments as part of Section IV of the Appeal on behalf of
the Buena Vista Lagoon Audubon Society and Friends of Buena Vista Lagoon.

On February 14, 2007, the City of Oceanside City Council approved

Development Plans D-13-02 and D-1402; CUP C-21-02 and C-22-02
Regular Coastal Permit (RC-8-02); Tentative Map T-8-02
Environmental Impact Report

The project consists of a three-story “condo-tel” with 82 rooms, a 4,180 sq. ft.

restaurant and four single family residences (which the City is calling “condo’s”) located
just north of the Buena Vista Lagoon. (collectively “Project”).

Friends of Buena Vista Lagoon and Buena Vista Lagoon Audubon Society
appeal the City of Oceanside grant of a coastal development permit to build the Project.

L THE PROJECT REQUIRES BOTH A PERMIT UNDER THE LCP AND A
PERMIT UNDER THE COASTAL ACT.

First, we disagree with the City’s contention that the Project only requires a
Regular Coastal Permit pursuant to the Local Coastal Plan (LCP). (DEIR S-2). Public
Resources Code section 30106 clearly states “development” includes the splitting of
lots. As such, the processing of the tentative subdivision map itself implicates Coastal
Commission’s original jurisdiction, and the entire process must be reviewed for
consistency with the Coastal Act and not just consistency with the certified LCP.
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Coastal Commission Appeal (Boardwalk Project RC-8-02)
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Attempts to simply carve off a portion of the 3.8 acre parcel to avoid original Coastal Act
jurisdiction from attaching to the entire Project stands the Coastal Act on its head. The
entire Project should be reconsidered in light of the entire Coastal Act. Nevertheless,
the Project is inconsistent with Oceanside’s LCP.

A The Boardwalk Project is Inconsistent with the Viewshed Policies
Contained in Oceanside’s Local Coastal Plan.

" Similar to CEQA, the Coastal Act must be construed liberally, “in light of its
beneficient purposes.” Bolsa Chica Land Trust v. Superior Court, 71 Cal. App. 4th 493

506 (1999). Thus, the resource protective nature of the statute must be strictly
enforced.

The LCP states, “In areas of significant natural aesthetic value, new
developments shall be subordinate to the natural environment.” (LCP Ch. 2, VI(C)(1) at
p. 28). The Buena Vista Lagoon is an area of “significant natural aesthetic value.”
Thus, development must be designed to flow with and compliment the lagoon.
However, the proposed design of a three story, “French Normandy Style” Hotel is
entirely inconsistent with the natural aesthetic value of the lagoon. (LCP Ch 2,
VI(C)(14)(c) at p. 30)(requiring “rustic rough sawn wood exteriors” as opposed to
“French Provincial Style” at St. Malo.) There is no requirement for the Coastal
Commission permit such massive development so close to an area of special biological
significance.

Furthermore, the LCP states “The City shall maintain existing view corridors
through public rights-of-way.” (LCP Ch. 2, VI(C)(4) at p. 28). The FEIR states
unequivocally that the Hotel and Restaurant will interfere with existing view corridor
from Pacific Coast Highway. (FEIR S-9). Condominium “A” will block a views from
Broadway Street as well. Thus, the Project is completely inconsistent with adopted
LCP policies. It should be scaled back considerably to maintain the view corridors that
currently exist. The LCP requires that the City deny the Project because it diminishes
access to the shoreline and degrades coastal aesthetics. (LCP Ch. 2, VIKC)(1) at p.
31).

B. The Size, Scale and Bulk of the Project are Inconsistent with the

Neighborhood and Lagoon.

The LCP states, “The City shall ensure that all new development is compatible in
height, scale, color and form with the surrounding neighborhood.” {LCP Ch. 2, VI(C)(8)
at 28). In this case, the Boardwalk Development is entirely inconsistent with the height
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and scale of the surrounding community.

The Hotel will be a monstrous, 46 ft high, three-story hotel with observation
decks. The Hotel is a total of 80,838 square feet of interior space, dwarfing all other
nearby buildings. In addition, each of the “condominiums” will be two story structures,
including roof structures reaching 27 feet tall, and be 3,475 square feet each." The
condominiums will be adjacent to primarily smaller single story residences. In addition,
the Project will make the public feel unwelcome in an area where it has been enjoying
passive recreation since time immemorial, turning the current trail into an exclusive
offering of the Project. The Hotel and “condos” will ruin the rustic feeling of the Buena
Vista Lagoon.

Furthermore, the Hotel will actually discourage the public from enjoying the
significant coastal resources in the area, creating a visual barrier blocking the lagoon.
As discussed in the LCP, “in areas where a change to a more intensive use is
proposed, adequate buffers or transition zones (such as increased setbacks..... ) shall
be provided. (LCP Ch. 2, VI(C)9) at 29). As will be discussed below, the Project
encroaches upon the minimum setback allowed by the Coastal Act Regulations. It
needs more than 100 foot setback from the lagoon to comply with the LCP.

C. The “Condo - Tel” Does Not Preserve Sufficient Rooms for Transient
Overnight Accomodations.

The LCP requires:

Within the “Coastal Dependent, Recreation, and Visitor Serving
Commercial” use are, “time share” condominium units shall not be
permitted unless a substantial proportion of the units are permanently
reserved for transient overnight accommodations during the summer
season (June 1 through Labor Day weekend.)

(LCP Ch.2, I (C)(35) at 11).

The condo-tel section of the project is 82 rooms. Only 12 of such rooms will be
set aside for the public. Individual owners will be able to stay at the condo-tel for 29
days at a time, for a total of three months per year. Thus, the condo-tel will be 85%

' It is unclear from the EIR the actual height of the condominiums. It would appear from the EIR, the
lagoon side of the condominiums will be 38 feet tall, which would exceed the maximum height limit permitted
by Oceanside. (FEIR S-8 to S-9). The Oceanside municipal code maximum height limit is 36 feet.
(Oceanside Zoning Code § 1050). For the South Oceanside Neighborhood Planning Areas, the maximum

height is two stories or 27 feet, which ever is less. (Oceanside Zoning Code § 1050(s)).
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residential, and only 15% visitor serving commercial. It is theoretically possible for
owners to almost completely capture the prime summer season, by staying at the
condo-tel for 29 days, then leaving for a couple of days, then staying for another 29
days. Such practice is not prevented by the conditions on the project, and therefore,
the condo-tel violates the LCP.

D. A Biological Survey is Necessary to Determine the Appropriate
Boundary of the Wetlands.

First, it cannot be discerned from the EIR reference section whether the City
relied upon any site specific biological survey to determine the boundary of the
wetlands. The LCP unequivocally states that “Development adjacent to such [ESHA]
habitats shall be sited and designed to prevent adverse environmental impacts.” (LCP
Ch. 2, V(A) at 23). The City’s failure to properly delineate demonstrates the City lacks
substantial evidence that the Project, as sited and designed, prevents adverse impacts
to ESHA. Therefore the Project violates the LCP.

The Project must prepare a site specific survey to accurately determine the
extent of the wetlands. The term “wetlands” under the Coastal Act does not solely
include submerged lands, but also lands which are periodically submerged. Pub.
Res. Code § 30121. The Coastal Commission interpretive guidelines discuss how to
determine the boundary of a wetlands.

Measure 100 feet landward from the upland limit of the wetland. Wetland
shall be defined as land where the water table is at, near, or above the
land surface long enough to promote the formation of hydric soils or to
support the growth of hydrophytes, and shall also include those types
of wetlands where vegetation is lacking and soil is poorly developed or
absent as a result of frequent and drastic fluctuations of surface water
levels, wave action, water flow, turbidity or high concentrations of salts or
other substances in the substrate. Such wetlands can be recognized by
the presence of surface water or Saturated substrate at some time during
each year and their location within, or adjacent to, vegetated wetlands or

deep-water habitats. For purposes of this section, the upland limit of a
wetland shall be defined as:

(A) the boundary between land with predominantly hydrophytic
cover and land with predominantly mesophytic or xerophytic cover;

(B) the boundary between soil that is predominantly hydric and soil
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that is predominantly nonhydric; or

(C) in the case of wetlands without vegetation or soils, the
boundary between land that is flooded or saturated at some time
during years of normal precipitation, and land that is not.

14 CCR 13577(b)(1) (emphasis added)

The LCP requires development adjacent to the Buena Vista Lagoon to “provide
an adequate buffer between the development and the lagoon. (LCP Ch.2, V (C)2)a)
at 26). In this case, it appears the Project has a 100 foot buffer from the permanent
physical water, not 100 feet from where the hydrophytic plant cover ends. (LCP Ch.2, I
(C)(5) at 3; See also, 14 CCR 13577(B).) The Project must actually map the extent of
the wetlands and then determine the appropriate buffer. The Project violates the LCP
by not providing an adequate buffer between the lagoon and the development.

Furthermore, the weir at the end of Buena Vista Lagoon will be opened soon,
which will subject the shoreline to tidal fluctuations. Because the opening of “the gates”
is a foreseeable action, the Developer should model the expected high water mark to
determine the actual boundary of the wetlands and ensure the Project does not
encroach within 100 feet of such boundary. The record simply does not support
establishment of the wetland border as proposed.

CONCLUSION

The Coastal Commission should accept this appeal and review the Project de
novo. In addition, the Coastal Commission should require the Developer to apply for a
Coastal Development Permit under the Coastal Act because the development
. encroaches upon the original jurisdiction of the Coastal Commission. The City cannot
simply subdivide the original jurisdiction out from under the Coastal Commission.

% S

Todd T. Cardiff, Esq.

COAST LAW GROUP LLP

Attorneys for

Dan Di Mento

Buena Vista Lagoon Audubon Society
Friends of Buena Vista Lagoon

Sincerely,
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SERVICE LIST FOR APPEAL TO COASTAL COMMISSION

“BOARDWALK PROJECT” RC-8-02

APPLICANT

Oceanside Three
Aharon Abada

6121 Ramony Drive
San Diego, CA 92120

APPELLANT

Dan Di Mento

Friends of Buena Vista Lagoon
Buena Vista Lagoon Audubon Society
2116 Broadway

Oceanside, CA 92054

INTERESTED PARTIES

Douglas Freed
2110 Broadway
Oceanside, CA 92054

Karen Dugan
2106 S. Tremont
Oceanside, CA 92054

Shari Mackin
1469 Moreno
Oceanside, CA 92054

Ellen Newton
302 Vista Way
Oceanside, CA 92054

Allison Fellers
2158 S. Coast Highway
Oceanside, CA 92054

Mary Adams-O'Connell
39 St. Malo Beach
Oceanside, CA 92054

Ron Mirolla
2188 S. Coast Highway
Oceanside, CA 92054

Jacques Domercq
1348 Buena St.
Oceanside, CA 92054

Kathy Christie

League of Women Voters
3552 Mira Pacific
Oceanside, CA 92054

Carolyn Krammer,
904 Leonard Avenue
Oceanside, CA 92054

Dr. Russ Cunningham
405 S Meyers
Oceanside, CA 92054

RQ Schoup
117 Eaton
Oceanside, CA 92054

Kathy Scholl
2716 Sequoia Ln
Carlsbad, CA 92011

Elaine Barton
493 Lexington Ct.
Oceanside, CA 92054

Jan Nelson
2196 S. Coast Highway
Oceanside, CA 92054

Andrew Guatelle
555 Eaton St
Oceanside, CA 92054

Wade McGowan
555 Eaton St
Oceanside, CA 92054

Joyce Page
6524 Easy St
Carlsbad, CA 92011
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PECEIVE])

STATE OF CALIFORMIA — THE REBOURCER AGENCY /‘ ARNOLD SCHWARZENEGGER, Governar
CALIFORNIA COASTAL COMMISSION %’ MAK'1°9 7007

SOUTH CENTRAL COAST DISTRICT OFFICE

89 SOUTH CALIFCRNIA STRET, SUITE 200 COAS?:LLE%W«/?SSION

YENTURA, CA 93007-4508 _

VOICE (805) 5851800 FAX (808) 641-1732 SAN DIEGO COAST DISTRICT

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1.  Appeliant(s)
Name: &%a, Vl LA d\s-‘——ro“&/
Mailing Address: 2\ {2 S. Tre wowtT ST

city: : . ZipCoe: G ps i moe: D “139-315D
* Ocoauseele CHA pexe G20 A 508D

SECTIONil. Decision Being Appealed

1. Name of local/port government: % of ek e

[

Brief description of development being appealed: Ha_}_ei o B e Cua MS J( L‘ﬁ
Condes - 52 roowe holtel, ava e sPe i patT o

3. Development's location (street address, assessor's parcel no., cross street, etc.):
FRoww Boarlweolk s{. H-«n.d lo] [t R S
owdt frve S M. b Buera Unta Ln.aaoov\_

4. Description of decision being appealed (check one.):

[Z/ Approval; no special conditions

0 Approvai with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governmenis are not appealable,

TO BE COMPLETED BY COMMISSION:

APPEAL NO:

DATE FILED:

DISTRICT:
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AFPEAL FROM COASTAL PERMIT DECISION GF LOCAL GOVERNMENT (Page 2}

5. Decision being appealed was made by (check cne):
{3 Planning Direcior/Zeoning Administrator
{  City Counci/Board of Supervisors
(O Plaoning Commission
3 Other
6. Date of loca! government's decision: 2z ‘} ,"{' '}07

7. Local government's file number (if any): /5(_{-\ e, 2oo3671lv] \
\. T-8-02, D-13-02, D-1+-0%) Vil-oz,,
SECTION III. )dentification of Other Interested Persons (n eleseit © L'?’GQ

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicanr:

Orausigy >
Gl el ST

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

4 /?a_a&(l, A (oed feeld  Sesuo, Bto/ﬂﬁt:s/-
Market 3 Hoeccafes _Tue.

%.5‘;;; E«ﬁq Rd. Sen Qu.%c, 4. Q2123

e-wak  Fwoodfield @ merkeline - Comn

Ratrnak P(mmdax = b-ﬂ—Slab\.
ABoz  S+ale 3K Sl C
Carlsbad. ald. G200

@) e- weit kapuakarcih @ a0/.con
{22 Sout Ditwar S
Ocoaus®e CH. 92054

G el]i ~

Audireco T Guat
574 Falowaer Oy dgwe&dq«&% /(Z'M
Qa.hléba.el) Ch. 92010

@
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT {Page 3)

3A
SECTION1V. Reasons Supporting This Appeal

PLEASE NOTE:

*  Appeals of Jocal government coastal permit decisions are jim:ted by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

*  Staie briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and Tequirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff e determine that the appeal is allowzd by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

}’ F‘L(Le«lr %‘agiﬁﬂ« db&%d "l‘c Q,Qé,m,\_, %m
P o £ L Themont SHA. CZ— &2(«9“4’5> 0::;’?%
Calrr S T3 Let a yuud, cvet :
W e atlort +o m +Hee Llfen
Q,Qu-«,a_,l, Oue -*QGV%,L Sleruc tould oOuscwelio
L2\ ey SfosLeM\
, T foe Mo accuna He EIR 3"‘*—*‘-’-““4“{5
2, @"“t‘: relafiis cmd ijvx % e Ld«koLocoa_q.‘i,,
i}fwv'«/u% QM éu“"&"‘ ook,
3, They weur Q-n\.‘H-e“"";ﬂ ‘e Luéa:n«. Cw Jer (Luc_Z,
m&,:wha((l‘uﬂ o ‘Fbsoetl'was Qg H'-a%lo]
0 A LleSSen, [Sueuna VSt Lk%ogb\ Shoawld fadejuy
gude lbes ot does wot / —
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EP o+ drue. . bg
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page d)

SECTION V. Certification

The information and facts siaied above are correct to the best of my/our knowledge.

B Liudsdrzvoe

Signature(gF Appellant(s) or Authorized Agent

Date: 2//’*/0 ?—

Note: If signed by agent. appeilant(s) must also sign below.

Section VI, Agent Authorization

I/'We hereby authorize
10 act as my/our representative and (o bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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October 19, 2006 " W
) .ECENE
City of Oceanside Department of the City Clerk it
300 North Coast Highway e
Oceanside, California 92054 planning 0P
Attention: . Ms. Barbara Riegel Wayne, City Clerk
Subject: Review of Environmental Impact Report for the proposed Boardwalk

Development Project (T-8-02,D-13-02, D-14-02, V-11-02, RC-8-02), (SCH No.
2003071101), South Coast Highway, Oceanside , California

Dear Ms Riegel:,

In accordance with the requirements for the City of Oceanside (City) | am submitting this
document to provide comment and appeal the approved Environmental Impact Report (EIR)
for the subject project site. | received a copy of this document and have reviewed it prior to
submitting this letter.

General

Based on my review, several concemns arise that should be considered prior to full
acceptance of this document. (1) | do not believe the City planning commission was given
adequate time to review this document (2) the public distribution of this document was.not
consistent and it appears that some residents were given access while others were unaware
of the project. The latter concerns were rebuffed by the project architect during the recent
hearing 10 days ago and need to be supported by evidence that a standard effort was made
to reach the local residents. (3) | am appealing this document on the grounds that the offsite
conditions or environmental factors are not mitigated by the project and that the project may
increase the potential for impact to the surrounding area. For example, the client's engineer
indicated that the design was in the “preliminary stages” and that seismic concerns would
be addressed in the design and / or mitigated by the design. Based on the above
referenced document review and the responses / design recommendations presented at
the October 9, meeting, | do not believe this to be the case. Seismic design and public
safety is not an afterthought and should be considered a design constraint. The
earthquakes and secondary seismic hazards do not know that your project is there and
given the location in a lagoonal deposit site, near a standing body of water, there is
significant impacts that will remain following the implementation of any design. Designs
should start with the constraints that cannot change, such as the culvert under Highway
101, shape of the lagoon, flood levels and seismic hazards THEN follow CEQA requirments
forimpact on the site. This is a flaw in the design approach on such a challenging site and

therefore could not be understood easily by the planning commissioner(s) in a relatively
short period of time.
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PROPOSED DEVELOPMENT

Based on a review of the site, and discussions on October 9, 2006 as well as review of the
subject document, alternative plans and layouts did not adequately address the critical
aspects of the offsite constraints such as traffic, wind, sound, seismic, and flooding.

Traffic will be directed primarily onto the 101 near the elevation of the lagoon bridge. This
places the primary entrance and exit opposite that of Sanpiper Cove developement.
Considering the severe seasonal swing in the traffic pattern not just the September (post
high season ) traffic data should be reviewed. Much of the analysis on traffic was done for
the intersection of West Vista Way. Although studies of the signalization on Eaton were
raised at the October 9 meeting , no significant data from those past studies were done. The
traffic studies consider a 2 dimensional traffic pattern. This is flawed in that we have a local
vertical curve (line of sight) problem along highway 101 at Eaton street that cannot and will
not be corrected by this development. The effects of topography are not in this case simply
incorporated into the data. The history of the traffic accidents at the intersection of Eaton
and highway 101 need to be addressed and mitigated by the increased traffic on the Jocal
streets. Please note that page S-24 of the EIR indicates that there will be a signal at Eaton
and 101 which is contrary to the statements given at the October 9 meeting.

The edge of the lagoon and the 100 year flood (probabilistic analysis level-unknown) are
coincident with the edge of the proposed fill. This raises several concerns: (a) the public
needs access to the raw data regarding how the edge of the lagoon was determined by an
engineer. To simply state that it was certified, this should be considered inadequate
supporting data. (b) the constraint of the nearby culvert/crossing along 101 will, according
to the city traffic engineer not change, and therefore may cantinue to flood the area of the
main entrance and exit of the project. (c) most communities that deal with lagoonal/ lake and
river front developments require that the developer raise the site grades a specific “free
board” above the lagoon elevation following 30 to 100 year static settlements of the fill over
soft lagoon deposits as well as seismic settlements. That is to say, FEMA now requires that
these near water developments be separated with a levee or embankment such that the free
board be maintained in the event of wind, seismic/ static settlement, wave action, lateral
spreading or seiche, etc. The fact that the designs were preliminary and they indicated that
this would be mitigated in the future is therefore an inadequate response even at an EIR
level study. Placing the main exit and the entrance in an area prone to flooding and
potential seismic hazards is contrary to known industry standards of design. Lateral
spreading is likely a significant secondary seismic hazard and was inadequately discussed
in the EIR report.

Given the pronounced seismic secondary hazards at the site the elevation of the structures
and the setback from the street, should consider the impact if all or part of the structure,
appurtenances or the facade were to collapse or be “deposited” into the highway 101 should
the design level earthquake impact the area.

City of Oceanside Page 2
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The use of a “floating slab” for a foundation of the hotel/condominium main building is not
a sufficient mitigation of the soft/loose lagoonal deposit on this site. This is a structural mat
-type foundation and therefore is stilf susceptible to settlement unless the soft deposits are
removed and reworked and/or treated prior to placement of this type of foundation. It
therefore could become “tilted” and therefore out of the tolerance for operation of a safe
structure at some time in the future. Comparing the use of the mat foundation under the
Empire State Building, as suggested in the October 9 meeting, is not similar to this project
insofar as that structure is built upon dense granitic rock and is not designed upon soft/ loose
earth materials. As an alternative to the above ground mitigation, a ground improvement
program consisting of grouting or other similar treatments could be employed to reduce the
potential for significant sentiments or tilt to affect the building. If the structure tilts beyond
its tolerable amounts due to static or seismic settlements, the hotel/ condominium will likely
need to be restored and could cause it to close for an extended period of time until this
corrective action is taken. Therefore, the differential seftlement data presented in the
subject EIR document is inadequate. Although possibly not the most economic solution, pile
‘supported foundations (drilled or driven) would likely be the most favorable foundation for
this site to provide adequate support of the 30 to 45 foot high building(s).

In addition to the above, placement of densified soils over loose ground, IF mitigated within
the project, may impact the existing improvements outside of the project by inducing off site
long-term settlements. This was not adequately addressed in the subject EIR document.
Therefore, an impact of the settlement and potential impact of fill over soft/loose lagoonal
earth materials should be re-evaluated.

GRADING and GRADING SEQUENCE

The time of year that the grading will occur must be addressed at the level of the EIR due
to the sharp seasonal difference in the traffic, noise, etc, in this area. Given 7,000 cubic
yards of grading at the site and 450 cubic yards of import, this is a significant concern. If a
6 to 7 cubic yard dump truck capacity, this would be approximately 70 round trips for import
or 140 truck trips without the movement of the onsite soil off site to allow temporary
clearance. No trailer dumps should be allowed on this project considering traffic and turning
area(s).

During construction, vibration(s) to the nearby structures in Sandpiper cove on soft / loose
soils may be significant. There is a potential for damaging these structures due to mud
vibrations or “mud waves” within the soft/ loose lagoonal deposits during construction. Care
should be taken to sequence the remedial grading such that stockpiles are not allowed to
impact existing improvments, which was not discussed in the EIR.

Temporary grading below 5 feet onsite will likely require shoring in accordance with Cal-
OSHA requirments. There is a potential for temporary excavations to be more than 10 feet

City of Oceanside Page 3 -




A-6-OCN-07-31
Page 75

(cited as 10 to 15 feet) onsite and within close proximity to existing improvements. These
. temporary slopes are proposed at gradients of 63 degrees up from the horizontal without
shoring. This should be considered a significant potential impact considering the backcut
may be as close as 5 feet from the existing roadway, highway 101,

CLOSURE

Although a project could be adequately designed for this site, the current EIR should be
supplemented to address some key issues and carefully reviewed by planning commision-
prior to full acceptance.

Respectfully éubmiﬁéd,

Zrz e

Andrew T. Guatelli

Distribution: (2) Addressee

City of Oceanside Page 4
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Margaret Barboza RECE! VED
P. O.Box 4724 0 7
Oceanside, CA 92052-4724 APR /2 Lt
CALIFORNIA
SION
March 30, 2007 g |
RS D
APR @ 3 7087
California Coastal Commission CALFORNIA
45 Fremont Street, Suite 2000 COASTAL %%'\ﬁé{%xswc‘f
AN DIEGO

San Francisco, CA 94105-2219

Re: Oceanside City Council
Buena Vista Lagoon

Gentlemen:

|, as well as other Oceanside city residents, have written to you about the ruling
of the Oceanside City Council with regards to allowing building on the banks of

the Buena Vista Lagoon.

| want to send you the enclosed clipping from the North County Times about local
environmental groups appealing the hotel project to your Commission.

We urge you to continue your work on an environmental impact report for
restoration of the fagoon to its natural state. This is one of the few natural areas
we have left in our area which have not been ruined by endless building. Please
do not allow this project, or any similar project, which infringes on our wetlands

and endangered species habitat to go forth.
Thanking you, | remain,

Sincerely,

Wiy bt

EXHIBIT NO. 6
APPLICATION NO.
A-6-OCN-7-31
Public Comments

1 of 66

California Coastal Commission
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PLANS FOR BUENA VISTA LAGOON

e

Water birds congregate near the train trestle in Buena Vista

Lagoon In Oceanside. Several environmental

groups have filed an appeal with the state Coastal Commission over the approval of a controversial hotel
project planned on the banks of the lagoon. (Photos by HAYNE PALMOUR IV / Star PHOTOGRAPHER)

Green groups appeal hotel
project at O’side lagoon

PAUL SiSsON
STAFF WRITER

OCEANSIDE — Several local
environmental groups have ap-
pealed a controversial hotel proj-
ect slated for the banks of Buena
Vista Lagoon to the California
Coastal Commission.

Encinitas attorney Marco Gon-
zalez said Tuesday that he filed
an appeal with the commission
on grounds that the project vio-
lates Oceanside’s coastal plan —
guidelines for developments
close to the beach — and that it
will block views of, and access to,
Buena Vista, the lagoon shared by
Carlsbad and Oceanside.

“They are putting a gigantic
structure, completely out of char-
acter with the neighborhood,
right on the edge of the lagoon,” Gonzalez said.

Roxayne Spruance, a spokeswoman hired by
developer Oceanside Three, said Tuesday that
"he appeal has her clients concerned.

“We’ve already met with Coastal Commission

'ff, and we’ve met with (the state Department

Fish and Game, and they have told us that
t we have proposed is adequate,” Spruance
“In our own minds, we are complying with
hing the resource agencies have asked us

The Buena Vista Lagoon and Coast Highway is seen while looking
south from Oceanside on Tuesday.

to do at this point.”

A well-known coastal activist connected to
the Surfrider Foundation, Gonzalez is working
for two local organizations: The Buena Vista
Audubon Society, which operates a nature center
on the shore of the lagoon, and Friends of Buena
Vista Lagoon, a coalition of neighbors who live
nearby.
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San Diego Coast District Office
7575 Metropolitan Drive #103
San Diego, CA 92108-4402

To Whom It May Concern:

I have lived near the Buena Vista Lagoon for the past 15 years, and I would like to write
to express my concern about the proposed development adjacent to the lagoon in
Oceanside. They have proposed to build a large hotel/time share complex, which will
have many negative effects on the ecology of the lagoon. Specifically, it will encroach
on the habitat of a pair of light-footed clapper rails, which are endangered. Ihope to see
all of our 200 bird species flourish, and to that end, this development must be stopped.

Thank you for taking the time to listen to my voice, as I hope to speak not oniy myself,
but the birds and other animals, who cannot speak for themselves.

Respe fﬁlly,
/

1
Donald I Puglisi
2040 Avenue of the Trees
Carlsbad, CA 92008

Received
MAR 2 1 200/

Galifornia Coastal ucinmission
San Diego Coast District
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San Diego Coast District Office
7575 Metropolitan Drive #103
San Diego, CA 92108-4402

To Whom It May Concern:

I'have lived near the Buena Vista Lagoon for the past 15 years, and I would like to write
to express my concern about the proposed development adjacent to the lagoon in
Oceanside. They have proposed to build a large hotel/time share complex, which will
have many negative effects on the ecology of the lagoon. Specifically, it will encroach
on the habitat of a pair of light-footed clapper rails, which are endangered. I hope to see
all of our 200 bird species flourish, and to that end, this development must be stopped.

Thank you for taking the time to listen to my voice, as I hope to speak not only myself,
but the birds and other animals, who camnot speak for themselves.

Respectfully,

MO\CW

Dena C. Puglisi
2040 Avenue of the Trees
Carlsbad, CA 92008

Received
MAR 2 1 2007

California Coastai Commission
San Diego Coast District
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San Diego Coast District Office
7575 Metropolitan Drive #103
San Diego, CA 92108-4402

To Whom It May Concern:

I have lived near the Buena Vista Lagoon for the past 15 years, and I would like to write
to express my concern about the proposed development adjacent to the lagoon in
Oceanside. They have proposed to build a large hotel/time share complex, which will
have many negative effects on the ecology of the lagoon. Specifically, it will encroach
on the habitat of a pair of light-footed clapper rails, which are endangered. Ihope to see
all of our 200 bird species flourish, and to that end, this development must be stopped.

Thank you for taking the time to listen to my voice, as I hope to speak not only myself,
but the birds and other animals, who cannot speak for themselves.

Respectfully,

/%/zé/ ‘ 'aﬁ&w

Christine J. Puglisi
2040 Avenue of the Trees
Carlsbad, CA 92008

Received
MAR 2 1 2007

California Coastal Commission
San Diego Coast District
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San Diego Coast District Office
7575 Metropolitan Drive #103
San Diego, CA 92108-4402

To Whom It May Concern:

I'have lived near the Buena Vista Lagoon for the past 6 years, and I would like to write to
express my concern about the proposed development adjacent to the lagoon in Oceanside.
They have proposed to build a large hotel/time share complex, which will have many
negative effects on the ecology of the lagoon. Specifically, it will encroach on the habitat
of a pair of light-footed clapper rails, which are endangered. I hope to see all of our 200
bird species flourish, and to that end, this development must be stopped.

Thank you for taking the time to listen to my voice, as I hope to speak not only myself,
but the birds and other animals, who cannot speak for themselves.

Respectfully,

TALROES

Vincent J. LaPorta
2040 Avenue of the Trees
Carlsbad, CA 92008

Received
MAR 2 1 200/

California Coastal Gummission
San Diego Coast District
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“Coastai Lagoon Hotel” Update—BVAS and
the Fiiends of Buena Vista Lagoon have filed an appeal
with the Coastal Commission of the City of Oceanside’s
February approval of a controversial hotel/condo/
restaurant project. The 3.8-acre parcel of land is located
adjacent to the lagoon. The marsh plant community ex-
tends onto the property, and wildlife from the reserve
regularly forages over the site. Its low elevation, soil
type, plant community, and direct connection to the
ocean, all make this an ideal candidate for wetlands res-
toration. This land is needed by the State to provide
critical mitigation for much-needed freeway improve-
ments. Scarce wetlands buffer lands like this must re-
main in open space for the success of the future lagoon
restoration effort and the long term health of the lagoon.

Tax-deductible donations to help fund this appeal should
be made out to “BVAS”, (notation: “for legal fees™).

YA
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Received

tornia Coastal Gommission
Ca\ré(;rr? lgiggo Coast District

April 4, 2007

San Diego Coast District Office

7575 Metropolitan Drive, Ste 103

San Diego, California 92108

Re: Development of the Buena Vista Lagoon

Staff Members:

This brief correspondence is to express my request to have the commission disapprove
any development of the aforementioned Oceanside/Carlsbad area.

The continual development of natural environments deters the ecological balance
necessary for any community. For the proponents to claim that this construction of a
hotel, condo and restaurant would not adversely impact the wildlife and natural beauty
essential to our coastal area is an insult to intelligent and responsible citizens.

Thank you in advance for your denial of developing this lagoon area.

Sincerely,

Gl Gyt
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February 5, 2007

Attn: Toni Ross
Fax: (619) 767-2370

FACTS ABOUT THE BUENA VISTA LAGOON HOTEL PROJECT
(FORMERLY KNOWN AS "THE BOARDWALK PROJECT" )

Implied, but not spelled out in the Project Plan or the EIR, is a proposal by the developer
for the City of Oceanside to vacate the remaining 15 ' of Broadway on the westerly side
along the rail right of way. This would be in addition to the 65 ' the city vacated in 1981.
This 15 'is a View Corridor AND an Access Corridor to the lagoon. This proposed
transfer of ownership is currently an obscure item buried in the Project Plan /EIR. Prior
to approval/acceptance of the EIR the City Council should take separate action to
approve or disapprove the vacation of this right of way. The LCP specifically requires
that access and view corridors be preserved. For this reason alone, the EIR is faulty and
the approval of the EIR by the Planning Commission should be reversed.

Secondly, the view corridor which formerly was the 65 ' of Broadway vacated in 1981
was, at that time, visualized as a cul-de-sac. The proposal to build a large residence
(Condo "A") in this vacated right of way and move the cul-de-sac northwesterly on
Broadway adversely affects property owners situated along Broadway. The project
proponents are requesting the City of Oceanside vacate the easement for the cul-de-sac so
that they can construct this large residence in the view corridor. The proposed Condo "A"
site violates the LCP in that it violates the express condition of the LCP that public view
corridors be preserved. The view looking south down Broadway will be lost forever.

The City Council should take separate action to approve or disapprove the abandonment
of the easement. Approval by the Planning Commission of the EIR should be reversed.

The four residence buildings the developer proposes to build are not "condos", they are

large stand alone residences. The proposed "condos” are in fact labeled as "condos" as a
way to get around the zoning requirement. Condo "A" is especially offensive due to the
blockage of the view corridor.

Unfortunately the proponents of this project are not willing to work with the local
community to resolve these issues. Although they put forth certain changes, these are
cosmetic and not substantial. We respectfully request a reversal of the Planning
Commission approval of the EIR.

Douglas W. Freed RE@EEVE‘

2110 Broadway, Oceanside, CA -
(760) 805-9554 : F=8 0 7 2007
CALIFORNIA

COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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RECEIVED
N ovien” e 25 00
Oceanside, CA 92052-4724 coAsTALfFJ ORI S1oN
February 26, 2007 YPW
RECETVE])
California Coastal Commission MAR 0 1 72007
45 Fremont Street, Suite 2000 CALFORN
San Francisco, CA 94105-2219 > 1A

COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

Re: Oceanside City Council
Buena Vista Lagoon

Gentlemen:

| have written to you in the past with regard to shady dealings by the Oceanside
City Council and rulings they have made that we residents feel are in direct
conflict with the findings of the Coastal Commission.

| worked with Council member Shari Macken in the past when you were of help
in stopping the Manchester Project (which would have given away public park
land and closed off access to the beach to the public), as well as other issues
along Pacffic Street involving owners closing off beach access.

Please intervene in this decision by the City Council to approve building on the
Lagoon. The last thing this city needs is a high-priced hotel and upscale
restaurant. We residents absolutely do not want this and do not support it!! The
whole city has been paved over and there is no open space left. The Lagoonis a
wildlife habitat and | believed it to be a protected waterway in our state.

Please help us stop this project from going forward. It is about time somebody in
the State starts demanding answers as to what the City Council in Oceanside is
up to. It doesn't matter the year or what Council is in — the results are all the
same. Laws do not matter — they do what they want and we all suffer. Please do
not let this project go forward!

Sincerely,

\\cw\cm\c % uu&mi\



Council majority
threatens our
lagoon

‘e at Buena Vista Audubon
Society were very disappoint-
ed that the Oceanside City
Council decided by a 3-to-2
vote on Valentine’s Day to ap-
prove the misbegotten hotel
development project across
Coast Highway frcm our na-
ture center. The thousands of
schoolchildren who come to us
each year for nature education
deserve to see red-tailed
hawks, ospreys and kingfishers
over that land rather than a
three-story hotel, which turns
its back to the lagoon.

The council missed the op-
portunity to do the right
thing for our beloved lagoon:
Deny this poorly sited, poorly
designed project and protect
the views and irreplaceable
open space that shelters 200-
plus species of birds.

Our lagoon is in danger of
silting up and drying up.
Plans for restoring the lagoon
are well under way, but coun-
cil members Chavez, Feller
and Kern just made it harder.
Bad development decisions
like this will only add to the
cost of restoring the lagoon,

and taxpayers will end up -

paying the bill.

As Councilman Chavez sc
incongruously stated after he
voted to jeopardize the future
of the lagoon to please the de-
veloper: “We can always build
another hotel somewhere, but
we can never build another
wetland, another lagoon.”

DENNIS HUCKABAY
president, Buena Vista
Audubon Society
Oceanside

A-6-OCN-07-31
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WEDNESDAY, FeBrRUARY 21, 2007
L

Lagoon project
doesn’t
make sense

Those of us who are con-
cerned about the few open
spaces remaining in North
San Diego County know that
the state has already spent
millions of dollars in research
and development of feasible
restoration projects for the
Buena Vista Lagoon on the
coastal border between
Oceanside and Carlsbad.

The question I and other
community members attend-
ing the Feb. 14 Oceanside
City Council meeting are
wondering is, why are we
spending all this taxpayer
money to restore the lagoon if
our city insists on building
hotels on the banks of it?

If you have kept yourself
informed, you know there are
a multitude of issues regard-
ing development in proximity
to such a sensitive wetland
ecosystem (inchiding endan-
gered species habitat). Does
this make sense? I am afraid
not.

Please let the California
Coastal Commission hear
your voice. Write them a let-
ter at: The California Coastal
Commission, 45 Fremont St.,
Suite 2000, San Francisco, CA
94185~2219, phone (415) 904-
5201

" JACQUES DOMERCQ
QOceanside
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O’side residents

lose, again

Thank you, Mayor Jim
Wood and Councilwoman Es-
ther Sanchez, for having the
courage to support the Bue-
na Vista Lagoon and reject;
the timeshare/hotel/restau-
rant/condos-planned on the!
wetlands. You could have pre-!
dicted the vote just by watch-
ing the council during com-
ments (“Oceanside approves
hotel for Buena Vista La-
goon,” Feb. 15). -

Feller, Kern and Chavez on-
ly heard what the owner’s lob-
byists said. If Chavez did listen
to everyone, he would have

heard experts in the fields ... |

and he wouldn’t have sounded
so ignorant when he said he
heard nothing that suggests
there will be a negative effect
on the lagoon. The three
showed absoluteliy 15) concern
for the neighborhood property
owners (both O’side and Carls-
bad), who will lose their quali-
ty of life, absolutely no con-
cern about the ecological dam-
age that will result from the
construction and pollution
generated, and absolutely no
concern for the wildlife sup-
ported by the lagoon and wet-
lands.

So now we'll have two more
traffic signals ... noise and light
pollution, loss of privacy for
the adjacent homes and loss of
public views. And, because
they want to have a gateway
into Oceanside, the first struc-
ture people will see is a trash
enclosure. How appropriate!

ELLEN NEWTON
Oceanside

Oceanside
council
stiubs public -

The Oceanside council ig-
nored the realities of the la-
goon hotel project (“Ocean-
side approves hotel for Buena
Vista Lagoon,” Feb. 15). Fail-
ure to preserve public view
corridors, density (too big),
traffic congestion, parking
are but a few items ignored.
The EIR was faulty and
should not have been certi-
fied. Please, everyone, stand
up to this travesty.

DOUGLAS FREED
Oceanside |

We need to
preserve our
lagoons

Over the last few months
hundreds of residents of
North County came together
to raise the money to acquire
the very special Sherman
property in the Buena Vista
Creek Valley.

This land is part of the nat-
ural floodplain of the creek,
allowing it to slow down and
drop its pollutants and silt be-
fore it reaches Buena Vista
Lagoon. Preserving land like
this helps the entire water-
shed — from the creek, to the
lagoon, to our beaches.

Unfortunately three mem-
bers of the Oceanside City
Council (Chavez, Feller and
Kern) voted to undo much of
the good of this land acquisi-
tion. They voted to approve a
massive development, the
boardwalk/coastal lagoon
project right along the la-
goon. We all need to get seri-
ous about protecting our
coastal waterways — and this
just is’t the way to do it.

DIANE NYGAARD
Preserve Calavera
Oceanside
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Downtown’s Diegan Will
Have An Air Of Affluence

Penthouse suites in the condo hotel will
average $1.6 million; other units $550,000

By Manny Cruz

An Orange County developer is bringing a new concept to Downtown San Diego — a
condo hotel. At the Diegan, a 21-story tower to front on Fifth Avenue, 161
condominiums and 24 penthouses will be offered for sale. Buyers will have the option of
living in the suites, putting them up for rent and sharing in the rental receipts or using
them as getaway destinations during the year.

Developers are marketing condo hotels as a hassle-free way to own real estate, but the
" concept isn’t new. Condo hotels first appeared in the early 1980s in Florida, when 1950s-
built hotels were converted into condominium units selling for less than $100,000 apiece.
Joel Greene, president of a Miami company that specializes in the sale of these hotels,
says the trend didn’t last. A resurgence began about six or seven years ago and condo
hotels are now under development throughout southemn Florida and in San Francisco,
Boston, Washington, D.C., and Las Vegas.

The Diegan, a project of 5th Avenue Partners LLC, is being developed in conjunction
with the House of Blues at 1055 Fifth Ave., between Broadway and C Street. The two
will share some structural components. House of Blues is being readied for a May 20-21
grand opening. Structural work on the free-standing hotel tower is expected to start
within a month. A 2006 fourth quarter opening is expected.

Construction cost for the two buildings is $110 million. Lee Mullinax, principal of
Vertical Properties Inc., which is handling sales and marketing for the hotel, says the
sales value of the hotel units is $135 million. That will include some of his own money;
he’s going to buy a unit.

Studios in the Diegan will range from 320 square feet to 500 square feet while one-
bedroom units will run from 720 square feet to 900 square feet. Penthouses will range
from 1,000 square feet to 2,800 square feet. “The average price for a condo will be

around $550,000,” says Mullinax. “The average price for a penthouse will be $1.6
million.”

Each of the units will be delivered to buyers fully furnished, including full marble baths
and plasma television displays. “Everything down to the linens and flowers in vases,”
says Mullinax.
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Mullinax figures most buyers will use their suites as a

second home investment and getaway destination rather

than a primary residence. “The owner can reside in it if they choose, or put it in the hote]
management program where they will get 60 percent of the revenue generated by their
unit,” he says. “And they can use it 28 days out of the year in any configuration of time
they choose, plus they get a Foundation Room club membership in the House of Blyeg
for the first year, about a $2,500 item.”
Mullinax says the Diegan will be built to five-star standards and will include a health spa
fitness center and pool, two restaurants and Whiskey Bar lounge. ’

Buyers who put their units into the hotel program don’t have to worry about upkeep ang
maintenance - hotel management takes care of that. And they can reserve the space for
themselves anytime they want. “It makes little sense for an investor to own a condo as an
investment, but this concept works,” says Mullinax. “The owner can have a nice cash
flow and get the use out of the unit as well.”

The Diegan was designed by Tanner-Hecht Architects, a San Francisco company,
Rockwell Group will provide interiors.

Mullinax says several hundred individuals are on an interest list, the majority of them
from San Diego. Others are from Los Angeles, Orange County and Arizona. A saleg
office will open May 27 at 240 Broadway. The phone:

(619) 702-6666.

The 21-story Diegan condo hotel wilj

Fifth Avenue Downtown. Developer s Ofange

front on

County-based 5th Avenue Partpers LLC, Openj
is expected in the fourth quarter of 2006 ng

———
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California Coastal Commission HAR 0 5 2007
45 Fremont St. Suite 2000 CALIFORNIA CALIFORNIA
San Francisco, CA 94105-2219 SANDIEGO CONSION . COASTALGOMMISSION

To Whom It May Concern:

I am writing because of my concern over plans by the city of Oceanside to pursue development
along the northwest edge of Buena Vista Lagoon. I am a resident of Carlsbad, a member of the
Buena Vista Lagoon Audubon Society and an environmental science teacher.

California has lost well over 90 percent of its coastal wetlands and here in Carlsbad we are
fortunate to have three of the remaining lagoons each in varying stages of restoration. It does not
make sense for anyone to jeopardize the well being of these wetlands for commercial reasons.

By allowing the proposed development we tell the next generation that our natural environment
has little value. - This wetland serves multiple purposes such as fishing, bird watching, and
educational opportunities for humans and as part of the migratory pathway for waterfowl.
Wetlands also can help absorb a certain amount of pollutants that flow through them on their
path to the ocean. But wetlands are also fragile ecosystems and susceptible to damage by human
activities as evidenced by the devastation of Louisiana by Hurricane Katrina partially due to
wetland loss.

Does Oceanside really need another hotel, restaurant and condominium development? CalTrans
may be able to purchase this land as part of a mitigation agreement and preserve it as open space.
What use will benefit the wildlife and people of the area in the long run? Please consider options
that help preserve Buena Vista Lagoon not degrade it.

Thank you for your consideration.
ely,

e L

ge ino
4155 Skyline Rd.
Carlsbad, CA 92008
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Save Buena Vista Lagoon,
write Coastal Commission

Those of us who are concerned
about the few open spaces remaining.
in north San Diego County know that
the state has already spent millions of
dollars in research and development
of feasible restoration projects for the-
Buena Vista Lagoon on the coastal bor-
der between Oceanside and Carlsbad.

The question I and other commu-
nity members attending the Feb. 14
Oceanside City Council meeting are
wondering: “Why are we spending

. all this taxpayer money to restore the:
lagoon if our city insists on building

r\J hotels on the banks of it?”

R There are many issues regarding
MAR 0 6 2007 // k development in proximity to such a
CALIFGENIA sensitive wetland ecosystem and en-
COASTAL COMMISSION - ?‘ Z oo dangered species habitat. Does this
SAN DIEGC COAST DNSTRICY /@ZL. make sense? ] am afraid not.
Please let the California Coastal
Commission hear your voice. Write a
letter at: The California Coastal Com-
‘mission, 45 Fremont St., Suite 2000,
San Francisco, CA 94105-2219. Their

phone number is (415) 904-5200.
JACQUES DOMERCQ

W_ 3// /070ceanside
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the state has already spent millions of

* dollars in research and development

of feasible restoration projects for the

Buena Vista Lagoon on the coastal bor-

der between Oceanside and Carlsbad.
The question I and other commu-

- nity members attending the Feb. 14
" Oceanside City Council meeting are

wondering: “Why are we spending
all this taxpayer money to restore the
lagoon if our city insists on building
hotels on the banks of it?”

There are many issues regarding’

development in proximity to such a
sensitive wetland ecosystem and en-
dangered species habitat. Does this
make sense? [ am afraid not.

Please let the California Coastal
Commission hear your voice. Write a

letter at: The California Coastal Com- .

mission, 45 Fremont St., Suite 2000,
San Francisco, CA 94105—2219 Their
phone number is (415) 904-5200.

JACQUES DOMERCQ

Oceanside

M. Martin
4211 Beach Bluff Rd.
Carisbad, CA 92008
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Save Buena Vista Lagoon,
write Coastal Commission

‘Those of us who are concerned

about the few open spaces remaining E f? \71

in north San Diego County know that D
the state has already spent millions of J
dollars in research and development - MA

of feasible restoration projects for the RO 6 2007

Buena Vista Lagoon on the coastal bor-.

: CALi .
der between Oceanside and Carlsbad. COAQTAL SSIOR
The question I and other commu- SAN DIECO CORST DASTRIC

nity members attending the Feb. 14 .

Oceanside City Council meeting are \“\ N \\,\,

wondering: “Why are we spending \)V \xg\j\% wM& {/

all this taxpayer money to restore the

lagoon if our city insists on building !

hotels on the banks of it?” S0 N o
There are many issues regarding N \P S LR\

development in proximity to such a Y XR—\‘B\/\)&- =S S

sensitive wetland ecosystem and en- *\

dangered species habitat. Does this i =N NN ~

make sense? [ am afraid not. : \:S*/LMWQ\

Please let the California Coastal

Commission hear your voice. Write a C i 1 hY = D
letter at: The California Coastal Com- ! RE
mission, 45 Fremont St., Suite 2000, , 5 Nm
San Francisco, CA 941052219, Their ; AR 0
phone number is (415) 904-5200. :
JACQUES DOMERCQ OAL\FOF;A fsion
Oceanside ; CORSTAY

2/3[0]

Georgia Stroud
10961 Treeside Ln
Escondido CA 92026
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IATE OF cu.wenau-m RESOURCES AGENCY
BRORLALLL S laimd i USS A A e e SR

SALIFORNIA COASTAL COMMISSION

is PRENONT, SUITE 2000
JAN FRANCISCO,: TA $4106. 2213
/QICE AND® YDB-“I‘“ 904- 5200

Boundary Determination 33-99
City of Oceanside, Buena Vista Lagoon

nit ;urlsd]cuon boundary in the manner shown with approximately 0.5 acre lymg
Fhin the Commission's permit jurisdiction. Development on the portion of APN 155-
034°15 lying within the Comumission's permit jurisdiction would require a permit from
the Commission. Development on the remainder of APN 155-034-15 and on the
entirety of APNs 155-034-16 and 17 would require a Coastal Development Permit from
the City of Oceanside, which if approved, could be appealed to the Comunission.

Inany area where the boundary between the Commission’s retained permit and appeal
dictions is based on the State Lands Comumission staff delineation of potential
public trust lands, its exact location may vary depending on what lands are actually
bject to the public trust. Likewise, where the boundary follows an existing tidelands
’boundary, State Lands Commission needs to be consulted in order to avoid errors in

opatng the permit boundary. Questions regarding the exact location and extent of
elands and/or public trust lands should be referred to the State Lands Commission

for determination. Their status determination may or may not result in a different
boundary.
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tagt me at (415) 904-5467 if you have any questions regarding this
nitiation
<
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To the Coastal Commission:

As aresident who has spent almost my entire life in this area, I am dismayed by the
possibility of losing yet another open space which should be preserved. I am writing to
urge you not to allow the development of a hotel on the land adjacent to the Buena Vista
Lagoon in Oceanside. The lagoons and beaches are for all people to enjoy, not just those
wealthy enough to purchase the opportunity.

Recently, [ donated money to the Preserve Calavera group which worked long and hard
raising funds to buy and preserve property containing riparian wetlands upstream of the
Buena Vista Lagoon. What a shame for their diligent efforts to protect the water flowing
to the lagoon to be countered by the disgrace of shameful and exploitative commerce
along the lagoons waterfront.

The citizens of this world must be the stewards of it and work on behalf of its best
interest. We are too quickly devouring this world’s most precious jewels for our own
consumption. Please stop this development.

Sincerely,

(ot

Carol Jefferies

P.S. Please see enclosed plea from my 6 year old son. Thank you. E@E HW@@

MAR 0 § 2007

_ CALFORNIA
COASTAL COMMISSION
SAN PIEGS €OAST DISTRIET

~
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RECEIVER)

MAR 2 7 2007
CALIFORNIA

COASTAL COMMISSION
SAN DIEGO COAST PISTRICT

March 20, 2007

Dear Coastal Commission Member,

Please deny the three-story timeshare complex to be developed
adjacent to the highly disturbed Buena Vista Lagoon Ecological
Reserve.

It is a assault on the environment. Please protect what remains of
California’s coastal wetlands.

Sincerely,

P4

Marie Freitas
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KARL E. STEINBERG, MD

Stone Mountain Medical Associates, Inc.

3608 Napa Court
Oceanside, CA 92056
(760) 414-7263
FELLOW, AMERICAN ACADEMY OF FAMILY PHYSICIANS DIPLOMATE, AMERICAN BOARD OF FAMILY MEDICINE
March 26, 2007
VIA US MAIL

California Coastal Commission
San Diego Coast District Office
7575 Metropolitan Drive Ste 103
San Diego, CA 92108-4402

Re:  Buena Vista Lagoon Development Project

Dear Coastal Commission:

1 am writing to express my extreme opposition to the proposed development of a
timeshare/hotel and associated commercial and condo structures virtually on top of the
Buena Vista Lagoon. You are no doubt already well aware of the history of this
proposed project and of the developer, so there is no need for me to give you details on
them. [ think the obvious environmental impact of these structures on the lagoon itself
would be enough to give you pause before approving such a project. But there are many
other issues that must be taken into account.

First of all, the Oceanside Planning Commission roundly defeated this proposal, calling it
(if T am not mistaken) a “monstrosity,” by a vote of 6-1. The developer then made an
end-run around the Planning Commission, taking it diectly to the City Council; wicre
after a very emotional 4-hour session which I attended, they approved the project 3-2.
You are no doubt aware of the vagaries of local politics and politicians—in this case, the
Mayor voted against the project, and the many interested parties who spoke at the
Council meeting were at least 75% opposed to the project for a variety of legal,
environmental and social reasons that I assume you have access to and are familiar with.
Despite that, and with no real acknowledgement of the problems, three of the
councilmembers clected to approve the project in its current state in spite of all the issues.

I have grave concerns about the ethics of this developer. To give a few examples (most
of which you probably already know), I will recount a few facts that give me pause for
great apprehension, considering the promises and “concessions” he has made about the

project: Received
MAR 27 2007

California Coastal Commissi
San Diego Coast District o
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Karl E. Steinberg MD 2 Medicolegal Report: Maggie Webb

1. The developer hired paid signature-gatherers to collect his roughly 1000 petition
signatures, allegedly supporting the project. In fact, the way these signatures
were gathered was by posting signs in front of local supermarkets that

. proclaimed, “Support higher paying jobs in Oceanside!” This is
misrepresentation of the most shameful degree. In fact, several people who had
already publicly come out against the project, signed the petition without reading
the small print. I believe only a tiny minority of these supposedly favorable
signers actually did favor the project; they simply signed the petition because it
seemed like a good cause.

2. The developer had a paid lobbyist address the Council at the meeting, and she
presented numerous “facts” that were completely false. For example, she stated
that the City Attorney had “said [the project] was a good thing,” to which Mr.
Mullen—whe was sitting at the same table as the Councilmembers—emphatically
shook his head “no,” strongly suggesting to me that he had never in fact said that.
This lobbyist went on to show on a PowerPoint slide a list of local organizations
with whom the developer had allegedly met and who had given approval for the
project.  These organizations included the St. Malo HOA and the Sandpiper
HOA, among many others. Later in the meeting, the Presidents of both of these
HOAs got up and stated that they and their organizations had never met with the
developer, and that the extent of their communication had consisted of a mailed
prospectus and some kind of letter saying “We hope you can support our project”
or something to that effect. Once again, these blatantly dishonest and
reprehensible tactics do not paint a favorable picture of this developer and his
cronies, and if this is his behavior before the project even starts, | fear that it
bodes very ominously for his future integrity and reliability once the project gets
underway! .

3. The lobbyist and/or architect for the developer stated in the Council meeting that
the proposed condominium (I believe it’s “Number 8”) that would block access to
the lagoon from Broadway would be scrapped to leave that area open, yet when
the actual project was voted on, this omission of the westernmost condo was not
included in the vote. (Please review the transcript or tape of the meeting, and you
will see where they indicated their willingness to scrap this; [ urge you—if you do
consider allowing them to go forward—to insist that this be part of the plan.)

4. There is good evidence that Caltrans and other agencies and charitable
organizations have expressed an interest in this property, with a desire to keep it
as undeveloped wetlands area. In order to cleverly extricate himself from any
possibility of one of these agencies going forward with this (to me clearly
superior) plan, the developer has put the property into escrow so that no
discussion can even take place. He clearly has only one agenda: to erect this
behemoth eyesore within a few feet of the lagoon, just for his own profit.

These multiple examples of dishonesty and misrepresentation paint a clear picture of
the kind of shady businessman and unethical human being we are dealing with. I
pray that you will exercise extreme caution when even considering any project that he
proposes. Clearly, he cannot be trusted. In a highly sensitive wetlands area like the
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Buena Vista Lagoon, I know that you are painfully aware that once damage is done, it
is very difficult to undo. The bell can’t be unrung.

I implore you to do everything in your power to consider what is best for our
environment and our community, before giving this developer carte blanche to ruin
this little corner of paradise. Please carefully consider the legal obstacles the
proposed development presents as well. I am well aware and supportive of the rights
of property-owners to have a certain degree of freedom to build and develop. But this
is not the right project for this space, and it would be & grave miscalculation to allow
it to go forward—especially knowing the kind of dubious and profiteering scoundrel
this man has already shown himself clearly to be. Give credence to the dissenting
votes of Mayor Wood and Esther Sanchez, and particularly Councilmember
Sanchez’s. passionate. but carefully considerad eppesition.  Lonsider the Queanside.
Planning Commission’s near-unanimous disapproval of this project. I urge you to
deliberate carefully and extensively, and keep in mind that the opposition to this
project is not just a loosely organized group of tree-huggers, but a widely based and
well-organized, passionate group of citizens who are as appalled as I am at this
proposal and the developer’s shady tactics. Please, I entreat you with every bit of my
intellect and my heart, do not reward this callous developer’s already extensive
dishonest behavior by allowing him to contaminate the beautiful Buena Vista Lagoon
with this ill-advised project.

Sincerely yours,

Karl E. Steinberg MD
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March 27, 2007

To Whom It May Concern:

Please accept these approximately 2700 petition signatures as a sign that this
development should not happen at this location. This area is used for a wide
variety of reasons and by a large number of people from all over the country.

Please see the number of petition signers grow daily and read their heartfelt
comments at:

www. PetitionOnline.com/ 7369/ petition.htmi

Sincerely,
The Friends of the Buena Vista Lagoon

R@@E“’A’E

CAUFORRMIA oy
= 1550
COASTAL %%&';T‘ DISTRIGT

SAN DIEGC
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San Diego County
Bicycle Coalition

February 12, 2007

City of Oceanside City Council
300 North Coast Hwy
Oceanside, CA 92054

RE: Tentative Map (T-8-02), Development Plans (D-13-02, D-14-02), Conditional
Use Permits (C-21-02, C-22-02) and Regular Coastal Permit (RC-8-02) - Boardwalk
Complex

Dear City Council Members,

This letter is to express the desire of the San Diego County Bicycle Coalition to allow
and preserve bicyclist access south of Broadway through the proposed Boardwalk
Complex development, and to ensure the development does not impact bicyclist
traffic on Coast Highway.

The proposed development is just south of the current Coastal Rail Trail ending in
Oceanside, and currently bicyclists use Broadway, Eaton, and Coast Highway to go
north and south. Although the current plans for the Coastal Rail Trail do not include
constructing the trail south across the lagoon, future developments in the rail corridor
might provide an opportunity for such a trail extension, and it is important to preserve
and easement and access for bicyclists along the corridor.

Good bicyclist and pedestrian access to and through the site wilt certainly be a major
benefit to the project, and | hope the Council and the developer will work together to
provide such access that meets both the statewide design standards and the needs
of the bicycling and walking public.

Please also ensure that current bicycle lanes on Coast Highway north of the city
limits are not impacted by this development, and any improvements to Coast
Highway take bicycle access into account in their design.

Thank you for your attention to this matter.

Sincerely,

Kathy Keehan

Executive Director
RecelVGd San Diego County Bigycle Coalition
MAR 16 2007 P.O. Box 34544 San Diego CA 92163

(858) 487-6063

California Goastal Gommission www.sdcbe.org

San Diega Coast District
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19 March 2007
San Diego Coast District Office

7575 Metropolitan Drive, Ste. 103
San Diego, CA 92108-4402

To The Members,

Much has been said about encroachments on natural habitat in our coastal
areas and the Coastal Commission is the major authority to assist in the
preservation of such areas for future generations as well as the ones presently

living in those areas.

A hotel and restaurant development in the extreme southern edge of the
city of Oceanside is the topic of concern in this correspondence. The project was
turned down by the city planning commission only to be pushed through a council
session by the development hungry constituency of that body at this time. In
addition, it permits ownership lodgings for longer periods than overnight use
which possibly would be in conflict with section 30222.3 of AB 1459 when this

section is adopted.

Aside from that aspect and equally or possibly more important is
environmental issues on this location. Restoration efforts have been exercised in
this area and are continuing at Buena Vista Lagoon at the border of Oceanside and
Carlsbad cities. With this development at the edge of the lagoon, how can
restoration continue and be effective? Dollars already spent will have been
somewhat wasted. The folly of this project is a poor reward for the taxpayer

dollars used for restoration. Please examine this project.

7 / /7 , - -

. S ~ P ’
_ Soeer o Z’/‘?/Zéé £ L/@(/
[/ Joan Brubaker

1606 Hackamore Road

Oceanside, CA 92057

760-941-5378

RE@@HW@

MAR 2 1. 2007

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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The California Coastal Commission ST
45 Fremont Street, Suite 2000 COASTAL COMMISSION
San Francisco, CA 94105-2219

To The Members,

Much has been said about encroachments on natural habitat in our coastal
areas and the Coastal Commission is the major authority to assist in the preservation
of such areas for future generations as well as the ones presently living in those
areas.

A hotel and restaurant development in the extreme southern edge of the city
of Oceanside is the topic of concern in this correspondence. The project was turned
down by the city planning commission only to be pushed through a council session
by the development hungry constituency of that body at this time. In addition, it
permits ownership lodgings for longer periods than overnight use which possibly
would be in conflict with section 30222.3 of AB 1459 when this section is adopted.

Aside from that aspect and equally or possibly more important is
environmental issues on this location. Restoration efforts have been exercised in this
area and are continuing at Buena Vista Lagoon at the border of Oceanside and
Carlsbad cities. With this development at the edge of the lagoon, how can
restoration continue and be effective? Dollars already spent will have been
somewhat wasted. The folly of this project is a poor reward for the taxpayer dollars
used for restoration. Please examine this project.

e Bl o,

Joan Brubaker
1606 Hackamore Road
Oceanside, CA 92057
760-941-5378
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March 9, 2007

Deborah Lee, Coastal Commission District Manager
San Diego Coast District Office

7575 Metropolitan Drive, Suite 103

San Diego, CA 92108

Deborah Lee:

I was outraged and disgusted to hear that Oceanside is planning to build a
hotel/resort on the Buena Vista Lagoon. This land should be protected instead
of destroyed! As a tax-paying resident of Oceanside, I am very disappointed by
this irresponsible decision. I would hope that the Coastal Commission would
insist on fighting to stop this.

The Oceanside City Council needs to be better educated and be prevented from
making such appalling decisions.

Sincerely,

Gl

Amber L. Perkins
Oceanside Resident

Received
MAR 16 zuu7

California Coastal Commission
San Diego Coast District
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I'm writing regarding yet another proposed
condo/restaurant/kotel development, this time on the Buena
Vista Lagoon estuary in Oceanside.

This was just apprecved by the Gceanside City Council, three
for, two zgainst (Councilman Chavez and the Mayor). Thaey
voted to overturn their own Planning Commission!

Councilman Chavez, dissenting, said we can always build
another hotel, but we can’t build another wetland or
lagoon. So true.

I understand the decision is being appealed to you.

This estuary is beautiful and one of the very few we have
left. The only building around it is the Audubon Nature
Center. People fish there, walk around, etc. Why?
Because it’s still natural!

I drive through the estuary often on the PC Highway on my
way to Carlsbad from Oceanside where I live. The thought
of another develcpment there - more people, cars,
pollution, danger to wildlife. When is enough enough?

I‘m not entirely sure of your legal charter, but if you can
prevent this latest assault on a natureal setting, I would
strongly encourage ycu to do so.

I appreciate your attention and I am thankful for
organizations like yours.

arc Ordman

3664 Seaflower Lane
Oceanside, CA 92056
(760) 529-0022
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3/28/07

APR O 2 2007

. CALIFD
Dear Kind People, . COASTAL ‘C&Wﬁsxor\l
SAN DIEGO COAST DISTRICT

I am writing to request that you take a second look at the Oceanside, California’s City
Council decision to allow the construction of a hotel/resort in the middle of critical
wetlands. Our local Planning Commission, after extensive study, voted do deny the
developer the right to build adjacent to the Buena Vista Lagoon but the Council overruled
the Commission and the will of the residents living near the lagoon along with local
conservation groups and members.

This area of proposed development is home for many species of rarely seen birds
including the endangered Light-footed Clapper Rail. The Department of Fish and
Wildlife recently released the results of a survey of the affected land and documented
eight pairs of rails. Only 400 pairs of these birds exist in the state. In addition the area is
used by many bird species and small mammals as habitat to forage in for food.

Please help us save this irreplaceable treasure for our children and for the water quality of
our coastal community. Please oppose the “Coastal Lagoon Hotel” or any future project
that would jeopardize our rare coastal natural lands.

Sincerely,

w4 |

i %\h@.\_
Dr. Noralee Sherwood
1526 Hunsaker St.
Oceanside, CA 92054
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Mar 20 07 11:55a Barbara Havens 760-729-6581

Sirs:

When the Califormia Coastal Cornmission was created, it was assigned the mission of protecting
Californias’ coastal and wetlands. There is now a proposal in Southwest Oceanside for a large
Jevelopment next to the autlet of tha Buena Vista Lagoon. The development consists of a three story ime
shares, and 82 room hotel, a large upscale restaurant, and an eight foot boardwalk on 3.8 acres of coastal
land.

My wife and | strongly oppose this development. We have lived in Carlsbad near this property for
more than 40 years and know that further population density, more automobiles, and habitat disturbance
are not in the best interasts of coastal and wetland preservation.

We thank you in advance for your thoughtful consideration of this matter.

Sincerely,

Or. Fred and Barbara Havens

Received
MAR 2 0 200/

Catifornia Coastal Commission
San Diego Coast Dislrict
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Mar 21 07 07:44a Norm Keith 760 230 1073 p-1

San Diego Coast District Office
7575 Metropolitan Drive
San Diego

Dear Members of Coastal Commission,

Please deny the request to build a timeshare next to the Buena Vista
Lagoon Ecological Reserve.

Too many projects are being built in areas where wildlife is living.
There is never any turning back once the areas are
are built-up and the beauty is destroyed.

Thank you.

Marla Keith
620 Cole Ranch Road

Encinitas, CA 92024

RECEIVE]
MAR 2-1 2007

COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
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Mar 12 2007 39:57AM o 760 722-7604 p.1

March 11, 2007

An Appeal to Honorable Members of the Coastal Commiséion;

Re: Lagoon Hotel Project (Formerly Boardwalk Project). Objection to the Approval and Certification
of the Environmental Impact Report and Regular Coastal Permit (RC-8-02):

I request that the Oceanside City Council approval of the EIR and the Project Plan be reversed for
failure to adhere to the Local Coastal Plan (LCP) and Coastal Plan. The LCP and Coastal Plan, as
originally approved by the Coastal Commission, are very specific in the protection of Coastal access
and views. Specifically:

The 15 feet Access corridor and View corridor, on the westerly side of Broadway (along the rail right
of way) is to be vacated by the City of Oceanside at the request of the Owner/Developer. This strip is
not an easement but is land owned by the City that the applicant wants the City to abandon. This 15
feet corridor is the only access to Buena Vista Lagoon ranging from the surf at St Malo to the Coast
Highway. The loss of this corridor forever precludes routing the Coastal Bike Trail through this area
and forces cyclists to use the very dangerous Coast Highway. This is a gross violation of the Local
Coastal Plan (LCP) which requires that Public Access and View Corridors be preserved above the
interests of private use (Appendix B, Chapter 2). For this reason alone the EIR, in its whole, should be
rejected.

2. The 65 feet of Broadway adjacent to Parcel 3, which was vacated by the City in 1982, is a Public
View Corridor as defined in the LCP. The Plan calls for the City to abandon this 65 feet corridor so
that the developer can construct a large residence in this right of way (Condo A). The LCP requires
that View Corridors be preserved above interests of private development (Appendix B, Chapter 2).
The EIR is faulty in that it does not address the issue of blocking the view with proposed Condo "A".

3. Currently the public uses a path from Broadway and across parcels 2 and 3 to access the lagoon and

- connect to the Coast Highway. The continuing use of this path for more than 30 years, without any
attempt by the owner to block usage, constitutes an implied dedication under prescriptive rights
doctrine. There is precedence for the Coastal Commission to deny the EIR in these cases.

4. The site plan arbitrarily changes zoning borders as defined by the Assessors Parcel Map. It excludes
encroachment into Coastal jurisdiction. The owners' site plan is grossly corrupt (see attachments).

PY rifn—
In summary, the EIR is seriously flawed. It should be rejected. The Owner/Developer has not seen fit
to sit down with local residents, environmentalists, Audubon and others. Rejection of the EIR/Project
will force the Owner/Developer to the table so that community concerns can be addressed. The result
could be a mutually acceptable Plan that incorporates the view and access concerns of neighbors and
environmentalists and could satisfy the financial interests of the Owner/Developer. Thank you for
your time. Respectfully,

Received
Douglas Freed .
2110 Broadway MAR 12 zanii
Oceanside, CA 92054 California Coasta) Commission

an Diego Coast District
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' MAR 0 9 2007
1014 Laguna Dr. # 5

Carlsbad, CA 92008 COASTAL COMMISSION

SAN DIEGO GOAST DISTRICT
March 4, 2007

California Coastal Commission
45 Fremont St., Suite 2000
San Francisco, CA 94105-2219

Dear sirs:

One morning, as [ was driving to work along the part of highway 101 that
crosses Buena Vista lagoon, I was forced to stop by a gardener’s truck that
blocked the road. My annoyance turned to delight when I found out the
gardeners had stopped to rescue a tortoise that was trying to cross the
highway to reach the other side of the lagoon.

On February 14, the city of Oceanside approved the building of a resort
hotel on the banks of Buena Vista lagoon, not far from where I had
witnessed the tortoise rescue. The hotel site is part of the wetland’s flood
plain. It is an area that has been flooded in the past. It is also the home of
many species, including tortoises, egrets and hawks.

Wetlands are an important part of the environment, acting as a buffer
between salt and fresh water and as a place that stores carbon rather than
releasing it into the atmosphere.

Building a hotel on this site will do more damage than destroying a view, it
will contribute to the destruction of wildlife habitat and the degradation of
the environment.

We need to protect and restore lagoons and wetlands, not develop them for
the financial benefit of a few people.

I hope that you, in your role as the guardian of the coastal environment, will
decide to preserve Buena Vista lagoon from unnecessary development.

Sincerely,

Cappadonna
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The California Coastal Commission
45 Fremont St. Suite 2000
San Francisco, CA 94105-2219

3/07/2007

My husband and I are very concerned about the Oceanside
City Council’s recent decision to build a hotel on the banks of the
Buena Vista Lagoon, bordering both Oceanside and Carlsbad. We
know that the state has already spent millions of dollars in research
and development of feasible restoration projects for the lagoon.
We are urging you, the Coastal Commission to intervene and put a
halt to this project and help preserve the lagoon for future
generations.

Most sincerely,

CAulrtte

Charlotte White
2060 Basswood Avenue
Carlsbad, CA 92008

RECEIVE]

MAR 1 2 700/

CALIFORNIA
COASTAL COMMIB5N
SAN DIEGO COAST LisikiCT
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45 Fremont St.
Suite 2000 FEB
San Francisco, CA 94105-2219 2 8 2007
CALIFORNIA
COASTAL COMMISSION

Re: Buena Vista Lagoon Development, Oceanside, CA.

To members of the California Coastal Commission:

This is a plea to this Commission to intervene to help save
the Buena Vista Lagoon located on the coastal border between
Oceanside and Carlsbad.

On Feb. 14 the Oceanside City Council approved a hotel
development project that will adversely affect this sensitive
wetland ecosystem that includes endangered species habitat.

This natural resource should be protected and nurtured not only
for the present but for the future.

This environmental matter desperately needs your attention and
influence. Please help.

Thank you,
Harriett Bledsoe

2166 Grandview St.
Oceanside, CA 92054-5620

ph. 760-757-0133
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1311 Knoll Drive
Oceanside, California
February 22, 2007

Toni Ross

California Coastal Commission
7575 Metropolitan Drive

San Diego, California

Dear Ms. Ross:

Recently the Oceanside City Council voted to approve, by a three to two margin, a
development adjacent to the Buena Vista Lagoon. Two councilmen expressed the opinion
that a property owner has the right to develop his property any way he wishes as long as
it complies with the existing laws, one councilman agreed to the development as long as a
proposed bike and walking trail is eight feet wide and that a proposed telescope not be
able to look toward the existing private residences. (The report of the council meeting
was published in the North County Times on Thursday February 15".) The project is
composed of a three story 82 room hotel, a restaurant and four condominiums.

Although the meeting was attended by many opposed to the project, including the
President of the Audubon Society, who explained clearly the damage the project would
cause to the lagoon, the city council ignored the information, in fact the three councilmen
seemed to have their mind made up before any public input was heard. The proponents
expressed their opinion that a one hundred foot buffer zone was adequate to protect the
lagoon and wildlife.

The environment is the most important issue with this proposed development. The expert
on this is the President of the Audubon Society, Dennis Huckabay. The 100 foot buffer
zone is no protection for the wildlife and they will relocate elsewhere. The light and noise
will be continuous to which the lagoon will be exposed. Since light travels at a rate of
186,000 miles per second and sound at 1130 feet per second, what protection is a buffer
zone of 100 feet to all the wildlife? For a healthy life we all need the cycle of light and
darkness for activity and rest. Imagine what it would be like having your bedroom facing
one of the casinos in Las Vegas. That is exactly what the situation will be for the birds
and other wildlife at the lagoon. Roxayne Spruance, lobbyist for the applicant, claims that
there is no adverse effect on the environment of the lagoon from the project, but what are
her qualifications as an environmentalist to make such a judgement? The only person to
qualified to make that judgement, I believe, is the President of the Audubon Society who
makes environmental issues his profession.

Yo?truly,
Victor L. Bothmann
(760) 433-7551
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Feb 08 2007 8:45RAM 760 722-7604
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FEB 6 2007

STAL COMMISSION
EGO COAST DISTRICT

February 5, 2007

COA

Attn: Toni Ross SAN DI

Fax: (619)767-2370

FACTS ABOUT THE BUENA VISTA LAGOON HOTEL PROJECT
(FORMERLY KNOWN AS "THE BOARDWALK PROJECT")

Implied, but not spelled out in the Project Plan or the EIR, is a ptoposal by the developer
for the City of Qceanside to vacate the remaining 15 ' of Broadway on the westerly side
along the rail right of way. This would be in addition to the 65" the city vacated in 1981.
This 15" is a View Corridor AND an Access Corridor to the lagoon. This propesed
transfer of ownership is currently an obscure item buried in the Project Plan /EIR. Prior
to approval/acceptance of the EIR the City Couneil should take separate action to

approve or disapprove the vacation of this right of way. The LCP specifi
that access and view corridors be preserved. For this reason alone, the EI
the approval of the EIR by the Planning Commission should be reversed.

Secondly, the view corridor which formerly was the 65 ' of Broadway vas
was, at that time, visualized as a cul-de-sac. The proposal to build a largg
(Condo "A™) in this vacated right of way and move the cul-de-sac northw
Broadway adversely affects property owners situated along Broadway. T
proponents are requesting the City of Oceanside vacate the easernent for

that they can construct this large residence in the view corridor. The prop!

cally requires
R is faulty and

cated in 1981
residence
esterly on

he project

the cul-de-sac so
osed Condo "A"

site violates the LCP in that it violates the express condition of the LCP that public view
corridors be preserved. The view looking south down Broadway will be Jost forever.
The City Council should take separate action to approve or disapprove the abandonment
of the easement. Approval by the Planning Commission of the EIR should be reversed.

The four residence buildings the developer proposes to build are not "cotidos”, they are

large stand alone residences. The proposed "condos™ are in fact labeled a
way to get around the zoning requirement. Condo "A" is especially offen
blockage of the view corridor.

Unfortunately the proponents of this project are not willing to work with

"condog" as a
vive due to the

the local

community to resolve these issues. Although they put forth certain changes, these are
cosmetic and not substantial. We respectfully request a reversal of the Planning

Commission approval of the EIR.

.Douglas W. Freed
2110 Broadway, Oceanside, CA
(760) 805-9554
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February 9, 2007

To:  Toni Ross
San Diego Coast District
7575 Metropolitan Drive Suite 103
San Diego, CA 92108

From: David Reyes
278 Puffin Drive
Vista, CA. 92083

Dear Toni Ross

My name is David Reyes and I am 9 years old. [ am writing you to let you know that I
am against the hotel at the Buena Vista lagoon. Please don’t let this project go forward
and save the lagoon and the surrounding areas.

Thank you,

David Reyes

FOBIVE
R FEB 1 3 2007 D

COAS%UCF(%IR»AMA
MISSION
SAN DIEGO COAST DISTRICT
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February 10, 2007

To:  ToniRoss
California Coastal Commisssion
San Diego Coast District
7575 Metropolitan Drive Suite 103
San Diego, CA 92108

From: Tom DeMooy
3306 Heather Ln.
Oceanside, CA. 92056
760 806-7521

Dear Toni Ross

I am writing you to let you know that I am against the hotel at the Buena Vista lagoon.
We need to preserve this area and keep Oceanside a first class city with its beautiful
tourist sites and the Buena Vista Lagoon and fresh water coastal wetlands.

Please don’t let this project go forward! Save the lagoon and the surrounding areas, keep
Oceanside a first class city! Vote NO.

' E@E‘ﬂ?@
R FEB 13 2007 [D]

gﬁ'ggﬂx{ﬁsx&w
COASTAL COMMIS
SAN DIEGO COAST DISTRICT



