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STAFF REPORT:  DISPUTE RESOLUTION ON AMENDMENT REJECTION 
 
 
DISPUTE RESOLUTION  
NUMBER:  5-07-127-EDD 
 
APPLICANT:  Piedmont Cove Homeowners Association 
 
PROJECT LOCATION: Piedmont Circle and Pacific Coast Highway 
  APNs: 178-451-14 through 178-451-18 
  And 178-451-21 through 178-451-26   
  Huntington Beach, Orange County 
 
DESCRIPTION: 
Public hearing on an appeal of the Executive Director’s determination to reject a 
request to amend a previously approved coastal development permit (P-79-5948) 
in a manner that would impact public access to the harbor.  
 
DESCRIPTION OF AMENDMENT REQUEST: 
Request to construct gates across the vehicular and pedestrian vertical public 
accessways from Pacific Coast Highway to the bulkhead at Huntington Harbour, 
and, construction of spa equipment within the lateral accessway along the 
bulkhead. 
 
DESCRIPTION OF PREVIOUSLY APPROVED PROJECT: 
Subdivision of one lot into five new lots and a common easement, construction of 
one new single family home on each new lot, construction of a bulkhead, and 
construction of five boat slips.  Approval of the original permit required lateral and 
vertical access to and along the bulkhead. 
 
 
SUMMARY OF STAFF RECOMMENDATION: 
 
Staff is recommending that the Commission uphold the Executive Director’s 
determination that the proposed amendment request would avoid or lessen the 
intended effect of the previously approved permit because the development 
proposed in the amendment request would physically obstruct the public 
accessways required by the previously approved conditional permit.  In addition, 
the proposed development would create the appearance that the accessways are 
not available to the public at all.  Public access at the subject site is particularly 
important for two reasons: 1) public access opportunities are extremely limited 
within Huntington Harbour, and 2) the accessway at the subject site links to an 
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existing open accessway along the bulkhead that extends to the Peter’s Landing 
commercial development that fronts on Huntington Harbour. 
 
Commission staff notified the applicants of the Executive Director’s determination 
rejecting the application based on Section 13166 of the California Code of 
Regulations on 12/22/06.  The applicants responded with an appeal of the 
Executive Director’s determination on 1/8/07. 
 

I. STAFF RECOMMENDATION ON AMENDMENT REJECTION: 
 
Staff recommends that the Commission adopt the following findings and resolution 
to determine that the proposed amendment would avoid or lessen the intended 
effect of the originally approved coastal development permit.  See California Code 
Regulations, Title 14, §13166. 

 
 MOTION: 
  
 “I move that the Commission reject the Executive Director’s determination to reject 

the request to amend coastal development permit P-79-5948 in a manner that 
would impact public access.” 

 
 

 Staff recommends a NO vote on the motion.  Failure of this motion will result in (1) 
the Commission upholding the Executive Director’s determination that the 
proposed amendment request would lessen or avoid the intended effect of the 
conditionally approved permit and therefore must be rejected; and (2) the 
Commission’s adoption of the following resolutions and findings. 

 
A majority of the Commissioners present is required to approve the motion. 

 
Resolution:
 

 The Commission hereby: (1) rejects the proposed amendment request; and (2) 
adopts the findings to support its decision as set forth in the staff report. 
 
 
EXHIBITS 
 
A. Vicinity Map 
B. Proposed Amendment Site Plan 
C. Coastal Development Permit No. P-79-5948 
D. Recorded Access Document 
E. Public Access Walkways Along in Project Vicinity 
F. Letter Rejecting Amendment Request 
G. Letter Appealing Amendment Rejection 
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III. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. DESCRIPTION OF PREVIOUSLY APPROVED DEVELOPMENT 
 
Coastal Development Permit No. P-79-5948 was approved by the Coastal 
Commission on October 22, 1979, subject to two special conditions which 
required: 1) vertical access from Pacific Coast Highway to the bulkhead property 
line, and 2) lateral access over the (5) foot walkway on top of the bulkhead as 
shown in the plans. 
 
The Coastal Development Permit No. P-79-5948 (see Exhibit C) project 
description states: 
 

“Subdivision of land creating 5 parcels; 2488 sq. ft., 2610 sq. ft., 2850 sq. 
ft., 3268 sq. ft., and a common access easement where one 32, 670 sq. ft. 
parcel now exists, and construct 5 identical 3-story, 3850 sq. ft. SFD’s with 
3-bdr, sitting room, family room, and attached 2-car garage, a bulkhead and 
5 boat slips are to be constructed as a part of the project.  All newly created 
lots are zoned R-2 and less that 4000 sq. ft. in area; 33’ above AFG.” 

 
Subsequently, the project was modified by Coastal Development Permit 
Amendment No. A-80-6590, allowing a reduction in the size of the boat slips to 17 
feet wide and to increase the number of boat slips to seven.  However, that 
amendment was later superseded by Coastal Development Permit Amendment 
No. 5-81-401A under which the number of boat slips reverted to five and the final 
slip configuration was approved.  In addition, four permit extensions were granted.  
None of these actions made any changes to the previously imposed public access 
requirements. 
 
The subject site is located within the City of Huntington Beach and fronts on the 
waters of Huntington Harbour.  Although the City has a certified Local Coastal 
Program, the original permit was approved prior to certification of the City’s LCP.  
The proposed amendment would affect the special conditions of the Commission’s 
previous action and so the matter comes under the jurisdiction of the Coastal 
Commission. 
 
B. DESCRIPTION OF PROPOSED AMENDMENT
 
The applicants are proposing a vehicular gate on the driveway from Pacific Coast 
Highway to the residential development, and a pedestrian gate attached to the 
vehicular gate, and placement of spa equipment, including but not limited to an 
enclosure fence, seaward of the southernmost of the existing homes.  The 
proposed gates are located within the required public vertical accessway to the 
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bulkhead.  The spa equipment is located within the required public lateral access 
walkway along the bulkhead and waters of Huntington Harbour.   
The applicants propose to leave the pedestrian gate “propped open” during 
daylight hours to prevent the gate from automatically swinging shut and locking.  
The applicants proposed to attach “a light-sensitive automatic locking mechanism 
to the gate” so that it can be locked after nightfall. 
The proposed spa equipment consists of a spa motor, filtration system, electrical 
equipment, and an enclosure fence at the southeastern-most corner of the site.  
The proposed spa equipment would occupy approximately 9 square feet within the 
five foot wide lateral access walkway.  In the area of the spa equipment, the 
walkway was constructed at a width of only 3 feet.  The proposed spa equipment, 
including the enclosure fence, would completely obstruct the entire walkway in this 
location. 

 
C. EXECUTIVE DIRECTOR’S DETERMINATION TO REJECT AMENDMENT 

REQUEST
 
Section 13166 of the California Code of Regulations requires that an amendment 
request be rejected if, in the opinion of the Executive Director, the proposed 
amendment would lessen or avoid the intended effect of an approved or 
conditionally approved permit unless the applicant presents newly discovered 
material information, which he could not, with reasonable diligence, have 
discovered and produced before the permit was granted. 
The Executive Director has determined that the proposed amendment request 
would lessen and avoid the intended effect of the conditionally approved coastal 
development permit, specifically with regard to public access.  In approving the 
permit, the Commission found that the proposed development could be found 
consistent with the public access policies of the Coastal Act only if the public 
vertical and lateral accessways were provided.  The development proposed under 
the amendment request would significantly impinge upon the public’s ability to 
access the walkway along the bulkhead at the subject site, which is adjacent to the 
waters of Huntington Harbour by placing gates within the vertical accessway and 
by placing private spa equipment within the lateral accessway.  Not only would the 
development proposed by the amendment create physical impediments to public 
access, but it would also create the appearance that the accessways are private 
and not intended for use by the public use.   
 
The imposition of the special conditions requiring the provision of public access to 
and along the waters of Huntington Harbour were necessary to find the original 
development consistent with the public access policies of the Coastal Act.  The 
intended effect of imposing the special conditions requiring public access was to 
assure that development approved under the original permit would not limit access 
to the waters of Huntington Harbour and to assure that public access to the sea 
(waters of Huntington Harbour) was maximized.  Were it not for imposition of these 
conditions, the Commission could not have found the development approved by 
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the coastal development permit to be consistent with the public access policies of 
the Coastal Act.  
 
No newly discovered material information which could not, with reasonable 
diligence, have been discovered and produced before the permit was granted, has 
been provided to support the applicants’ amendment request.  Therefore, the 
Commission upholds the Executive Director’s rejection of the amendment request 
on the grounds that it lessens and avoids the intended effect of the Commission’s 
original conditional approval of Coastal Development Permit No. P-79-5948. 
 

D. PROPOSED AMENDMENT’S EFFECT ON INTENT OF PREVIOUSLY 
APPROVED COASTAL DEVELOPMENT PERMIT:  PUBLIC ACCESS 
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Section 30212 of the Coastal Act states, in pertinent part: 
 

Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development except where … 
[exceptions do not apply]. 

 
 1. Existing Public Access in Huntington Harbour 
 
Development of Huntington Harbour began in the early 1960s.  It was developed 
primarily as a residential community fronting on a system of navigable channels 
and waterways.  It encompasses 860 acres, of which 225 acres are water.   There 
is some waterfront land available to the public within the harbor, but the vast 
majority of the waterfront is overwhelmingly inaccessible to the general public.  
There is a visitor commercial center, known as Peter’s Landing, located at Pacific 
Coast Highway and Anderson Street.  Peter’s Landing includes a marina with 
some overnight slips for rent, a marine store, restaurants, and shops.  There are 
no other visitor serving commercial uses on the water in Huntington Harbour within 
the City.  The public accessways at the subject site are especially important 
because they link up to the existing public walkway that extends along the 
bulkhead to the Peter’s Landing commercial development.  Taken together, the 
accessways provide roughly 1/3 of a mile of continuous public access to the 
harbour. 
There are small pockets of recreational uses that front on the harbor waters.  
These include four pocket parks/beaches that are approximately equivalent in size 
to a few single family lots, and one neighborhood size park, Seabridge Park, 
located at the end of Countess Drive.  There is also a public walkway along the 
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bulkhead on Trinidad Island that extends along about half of the water frontage of 
the island (approximately one mile).  (See Exhibit E).  
There is also a public parking lot and small fishing pier just at the eastern end of 
the harbour, along Warner Avenue, that front on the harbor.  Also along Warner 
Avenue, is a site designated in the certified LUP as Public (Open Space-
Commercial Recreational).  This site is developed with a fire station, the 
Huntington Harbour Yacht Club, a public parking lot and boat launch ramp.  There 
are two small boat rentals (kayaks, etc.), and a motel along Pacific Coast Highway 
that front on the waters of Huntington Harbour within the unincorporated County 
area of Sunset Beach.  Other than the areas described above, the harbor 
waterfront within the City is entirely residential, with no public access along the 
water. 
With all the inlets, bays, and islands in Huntington Harbour there are literally miles 
of waterfront land.  However, only a small fraction of that waterfront area is 
available to the general public.   The proposed amendment would further limit the 
public’s ability to access the harbor’s waterfront.  Restricting public access as is 
proposed by the amendment request is inconsistent with Sections 30210 and 
30212 of the Coastal Act which require that public access be maximized.  This is 
described further below. 
 2. Proposed Amendment’s Impacts on Public Access 
Coastal Development Permit P-79-5948 was approved by the Coastal 
Commission on October 22, 1979, with two special conditions.  The special 
conditions (see exhibit C) require that the applicant 1) record a deed restriction 
granting vertical access to the public from Pacific Coast Highway to the bulkhead 
property line and extending from the edge of the public right-of-way to the mean 
high tide line of the Pacific Ocean, and 2) offer to dedicate a lateral access 
easement to allow the public to pass and repass from the street to the bulkhead 
and pass and repass over the five (5) foot walkway on top of the bulkhead as 
shown on the plans (emphasis added).  As is reflected in the special condition, the 
irrevocable offer to dedicate the access easement applies to both the lateral (along 
the bulkhead) and to the vertical (from Pacific Coast Highway to the bulkhead) 
access ways.  The special conditions were met via documents recorded in the 
official records of Orange County on September 26, 1985 (see Exhibit D).  In the 
recorded document, Section X 2. “Declaration of Restrictions” states, in pertinent 
part:  “The Grantor is restricted from interfering with the use by the public of the 
area subject to the offered easement for public access.”  Furthermore, as stated in 
the above referenced document, the Commission found that but for the imposition 
of the above conditions, the proposed development could not have been found 
consistent with the public access policies of Sections 30210 and 30212 of the 
Coastal Act, and without which conditions the Commission could not have granted 
the permit.  The California Coastal Conservancy recently accepted the offered 
public access easements.  
 
The subject public accessways are especially significant for two reasons: 1) very 
little public access to and along the waters of Huntington Harbour exists, and 2) 
the lateral access links to an existing, open bulkhead walkway that extends from 
the subject site to the Peter’s Landing commercial development.  Thus it is likely to 



Executive Director Dispute Resolution 5-07-127-EDD 
Piedmont Cove Homeowners Association 

Page 7 
 
 

 
 

                                           

be used by patrons of that development.  Especially because the likelihood of use 
is increased by its link to the existing public accessway along the bulkhead, the 
provision of public access at the subject site is all the more critical.  
 
The gates proposed within the public pedestrian vertical accessway would create 
a significant impediment to public use.  Not only would the gates themselves 
physically obstruct public access, their mere presence would create the 
appearance that the public vertical accessway is private and not available for 
general public use.  This is especially true because the pedestrian gate is 
proposed as an attachment to the vehicular gate, creating a single structure 
across both the driveway and pedestrian walkway with no distinction between the 
required public access walkway and the private driveway.   Even if the vehicular 
gate were designed in a manner that distinguished it from the pedestrian access, 
the gate would create an impression of exclusivity and would serve as a deterrent 
to public access.  This would lessen the effect of the previously approved permit.      
Due to existing development patterns in Huntington Harbour, public access to the 
harbour waters is already extremely constrained. The proposed gates across the 
public vertical accessway would further exacerbate the already limited public 
access opportunities within the Huntington Harbour area. 
 
Furthermore, with an “automatic locking mechanism” on the gate proposed across 
the pedestrian vertical accessway, maintaining the gate open becomes even more 
difficult.  The applicant’s proposal is to “prop” the gate open.  The gate could 
inadvertently shut, and would then be locked to all until someone with a key 
unlocks it.  This does not provide any assurance of on-going access availability 
 
The proposed spa equipment would occupy approximately 9 square feet within the 
lateral access walkway.  This represents a substantial encroachment into the 
limited walkway area.  In the area of the spa equipment, the walkway was 
constructed at a width of only 3 feet.  The proposed spa equipment would occupy 
virtually the entire walkway in this location, making passage practically impossible.  
Not only does such private development within the public accessway physically 
obstruct public access, even if the public could get around the equipment, it also 
creates the impression that the accessway is not open to the public. 
Moreover, a public access walkway along the bulkhead is open and functioning on 
the other side of an unpermitted wall extension that borders the spa equipment1.  
This public walkway extends for a distance of 1/3 of a mile along the area of the 
water side of the “Peter’s Landing” visitor serving commercial development and 
along the water frontage of a large residential complex, to the subject site.  Thus, 
the accessway at the subject site would connect with an existing walkway system 
along the bulkhead on Huntington Harbour (see Exhibit E).   
Providing public access along the waterfront in Huntington Harbour is especially 
important because much of the waterfront in the harbor is developed with single 
family residences that interfere with public access to the waterfront.  Thus, 
maintaining and enhancing public access along the harbor front is critical in 

 
1 The unpermitted wall extension is located immediately adjacent to, but just off the subject site.  The 
Commission’s Enforcement Division will evaluate further action against the applicant to address this matter. 
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assuring that maximum access is provided as required by Section 30210 of the 
Coastal Act. 
 
E. CONCLUSION 
 
The proposed amendment would lessen and avoid the intended effect of the 
Commission’s previous action in approving the original permit with special 
conditions requiring that public access be provided.  Placing development within 
and adjacent to the required public accessways physically obstructs public access 
as well as creating the impression that the area is private and not available for 
public use.  Therefore, the Commission upholds the determination of the Executive 
Director to reject the amendment request pursuant to California Code of 
Regulations Section 13166. 
 
F. Unpermitted Development
 
Development has occurred on site without the required coastal development 
permit, including construction of a pedestrian gate and a vehicular gate across the 
required vertical public access way, and construction of spa equipment within the 
lateral public accessway (these are the subjects of this permit amendment 
request). 
 
Additionally, an unpermitted wall extension has been constructed across the 
lateral accessway, apparently by the applicant.  The unpermitted wall extension is 
located immediately adjacent to, but just off the subject site.  However, the wall 
extension is contiguous with the property line wall approved pursuant to the 
coastal development permit which authorized subdivision of the property at issue 
and construction of homes. 
 
This amendment request was submitted by the applicants in response to 
communication with the Commission’s Enforcement Division.  The applicants are 
proposing to amend the original permit to maintain the unpermitted development.  
In this case, staff rejected the amendment request because it would avoid or 
lessen the intended effect of the originally approved coastal development permit.  
Consequently, the Commission’s Enforcement Division will evaluate further action 
to address the unpermitted development that is proposed to be retained.  In 
addition, the unpermitted wall extension is not part of the proposed amendment 
request, therefore, the Commission’s Enforcement Division will evaluate further 
action to address this matter as well. 
Although unpermitted development has occurred onsite, consideration of the 
amendment request by the Commission is based solely upon Section 13166 of the 
California Code of Regulations. 
 
5-07-127-EDD stfrpt 5.07 mv 
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