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APPLICATION NUMBER: 5-06-042
APPLICANTS: Pacific Jewish Center
AGENT: Howard Shapiro

PROJECT LOCATION: Existing light poles and 19 lifeguard sign-poles at street ends on
beach and at Ocean Front Walk between Seaside Terrace, Santa
Monica and Via Marina, Venice, in the Cities of Santa Monica and
Los Angeles.

PROJECT DESCRIPTION:  Attach 20-foot high 1°® inch diameter galvanized metal pole
extenders to County information signs at 19 locations at unpaved street ends/beach on
Ocean Front Walk between Catamaran Street and Via Marina, Venice, and then to the
entry channel fence; The applicant will then stretch 200 Ib. test monofilament line
(fishing line) between existing street lights from Seaside Terrace, in Santa Monica, to
Catamaran Street; in Venice, attach the line to the pole extenders between Catamaran
Street and Topsail Street, and then to existing light poles along Ocean Front Walk
south of Topsail Street, to Via Marina, Venice, and then to a 14-foot pole at the entry
channel fence. The applicant will install 1" by 6” streamers on the line in vicinity of
Least Tern nesting area (between Hurricane and Via Marina) to increase visibility for
birds; conduct weekly inspections, remove downed line and repair breaks as required.

COMMISSION ACTION: November 16, 2006

COMMISSIONERS ON PREVAILING SIDE: Burke, Secord, Kruer, Kinsey, Wan, Achadjian,
Caldwell.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends that the Commission adopt the following revised findings in support of the
Commission’s action on November 16, 2006, approving the permit for the construction of 20-
foot high 1°®-inch diameter galvanized metal pole extenders to County information signs at 19
locations at unpaved street ends on the beach along Ocean Front Walk between Catamaran
Street and Topsail Street and at Via Marina in Venice; attachment of 200 Ib. test
monofilament line (fishing line) between existing street lights from Seaside Terrace, in Santa
Monica, to Catamaran Street, in Venice, attach the line to the pole extenders between
Catamaran Street and Topsail Street, and then to existing light poles along Ocean Front Walk
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south of Topsail Street, and to a 14-foot pole at Via Marina, Venice, and then to the entry
channel fence; and attachment of 1” by 6” streamers to the line near the Least Tern nesting
area (between Hurricane Street and Via Marina). While staff had initially recommended denial
of this project based on potential impacts on public access and public views, the applicant has
presented persuasive evidence that impacts on public access and on public views can be
reduced to a level of insignificance such that the project should not be inconsistent with the
Coastal Act policies protecting these resources. In approving the project, the Commission
added a Special Condition (No. 5) to require a bird monitoring plan and the protection of bird
species (starting on page No. 6). The findings have been revised on page no. 12 and 13 to
reflect the addition of Special Condition No. 5. (Additions are shown as double underline). For
legibility and clarification to Exhibit No. 1 of the staff report, Exhibit No. 30 has been included
showing the proposed route through the Cities of Santa Monica and City of Los Angeles,
which is subject to this permit, and through the County of Los Angeles’ permit jurisdiction.

LOCAL APPROVALS RECEIVED:

1. City of Santa Monica letter of non-opposition to attachment of monofilament to existing
lighting fixtures, indicating the City representatives have concluded that the City does
not have regulatory authority over the eruv (Exhibit 29.).

2. City of Los Angeles, Bureau of Street Lighting, Department of Public Works,
"Revocable Permit to install monofilament on 112 cobra head streetlights from City of
Santa Monica City boundary to Washington Boulevard and on 10 upright streetlights
between Topsail Street and Via Marina”.

3. Los Angeles County Department of Beaches and Harbors, CEQA “Notice of
Exemption”.

4. Los Angeles County Department of Beaches and Harbors letter declining to be a co-
applicant.

STAFF RECOMMENDATION:

Staff recommends that the commission adopt the Revised Findings

MOTION, STAFF RECOMMENDATION AND RESOLUTION FOR 5-06-042:

MOTION: I move that the Commission adopt the revised findings in support of
the Commission’s action on November 16, 2006 concerning Coastal
Development Permit No.5-06-042.

STAFF RECOMMENDATION OF APPROVAL:
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Staff recommends a YES vote on the motion. Passage of this motion will result in the
adoption of revised findings as set forth in this staff report. The motion requires a majority
vote of the members from the prevailing side present at the November 16, 2006 hearing,
with at least three of the prevailing members voting. Only those Commissioners on the
prevailing side of the Commission’s action are eligible to vote on the revised findings.

RESOLUTION TO ADOPT REVISED FINDINGS:

The Commission hereby adopts the findings set forth below for approval of Coastal
Development Permit N0.5-06-042 on the ground that the findings support the
Commission’s decision made on November 16, 2006 and accurately reflect the reasons for
it.

Commissioners eligible to Vote on Revised Findings for Coastal Development Permit
No. 5-06-042:

Burke, Secord, Kruer, Kinsey, Wan, Achadjian, Caldwell.

STANDARD CONDITIONS:

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS




1)
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Three year time limit.

The authorization provided through this approval shall run for three years from the date
of the Commission’s action, after which three years have elapsed, the applicant shall
remove all wires, poles, and signage subject to this application. Nothing in this
condition shall prevent the applicant from applying to the Commission for an
amendment to extend the time limit as the end of this three-year limit approaches. The
applicant, as part of any application for amendment shall submit the following
information:

a) Current local and Resources Agency approvals;

b) A record of reports of bird incidents attributable to the project received by the
Maintenance Contractor or the applicant from the Department of Fish and
Game (DFG), the United States Fish and Wildlife Service (USFWS) and/or
the public;

c) A record of all calls or other communications regarding, and direct
observations of (if the applicant was the first to notice it), downed lines and
or poles, with dates on which the failure was reported/observed;

d) Dated confirmation of all repairs to the installation;

e) Any additional information that the Executive Director determines is
necessary to evaluate the project’s consistency with the Coastal Act.

Mitigation of Visual Impacts

A. Prior to issuance of the permit, the applicant shall provide the following for the
review and approval of the Executive Director: a plan for painting the poles to minimize
their visibility. As part of the submittal, the applicant shall provide color photographs
illustrating the colors typically found in the sand and sky. The colors and or patterns
chosen shall minimize the contrast between the poles, the sand, and the sky as seen
from the street ends and from Ocean Front Walk. All poles, including replacements,
shall be painted consistent with the approved painting plan.

B. The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

Monitoring of Poles/Lines, Repairs, 24-hour Contact Information

A. Prior to issuance of the coastal development permit, the applicant shall provide
the following for the review and approval of the Executive Director:
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1) A contract with an individual or company (Maintenance Contractor) retaining
that individual or company to replace or repair any downed poles or lines
within 24 hours of receiving reports of the damage,;

2) The Maintenance Contractor shall be available to receive and act on
information concerning downed poles or lines 24 hours a day, seven days a
week, including holidays, and shall be equipped to remove downed poles
and or lines with materials that conform to the requirements of this permit.
As part of the contract, the Maintenance Contractor shall maintain a 24-hour
contact number;

3) The applicant shall also provide a list of agencies of the cities of Santa
Monica and Los Angeles and of Los Angeles County with responsibility to
maintain and remove hazards from the beach and adjacent rights of way
and the agencies that own the poles to which the development approved in
this permit is attached. The applicant shall provide written concurrence from
those agencies that the list is correct, that the applicant has permission to
do the work, and that the list contains all the agencies that have agreements
with the applicant requiring the applicant to repair or remove of the
installation as needed and or as notified that a repair or removal is
necessary;

4)  The applicant shall provide evidence that it has provided the 24-hour
maintenance contact number to each agency on the above list, to the
California Department of Fish and Game, to the United States Fish and
Wildlife Service and to the Coastal Commission staff.

The applicant shall, on an ongoing basis, notify all entities listed above or their
successors of any change in the 24-hour maintenance contact number;

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall provide for the review and approval of the Executive Director:

(@) sample notices that show the 24-hour maintenance contact number;

(b)  written concurrence by Los Angeles County with attaching this notice
to the same Los Angeles County sign poles that are used to support
the poles whose installation is approved through this permit.

2) Along with the installation of the poles, the applicant shall, with the
concurrence of Los Angeles County attach the approved notice to existing
Los Angeles County information signs along the Marian Peninsula beach at
every County information sign to which a pole is attached.
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The permittee shall undertake development in accordance with the approved
final plans. Any proposed changes to the approved final plan shall be reported
to the Executive Director. No changes to the approved final plan shall occur
without a Commission amendment to this coastal development permit unless the
Executive Director determines that no amendment is required. Any change to
the maintenance contract, changes in the contractor or to the signs shall be
submitted for review and approval of the Executive Director prior to execution.

4) Continuing Approval from the Department of Fish and Game and the United

States Fish and Wildlife Service.

Approval of this project is contingent on continuing permission from the Department of
Fish and Game and the United States Fish and Wildlife Service. The applicant is
required to remove the line and poles, or those sections of the line and poles
determined to have caused damage to endangered species, upon notification from the
California Department of Fish and Game or the United States Fish and Wildlife Service
or rescission of their letters of approval.

5) Bird Monitoring Plan

A. Prior to issuance of the coastal development permit, the applicant shall prepare and

provide a monitoring plan, for the review and approval of the Executive Director,
that shall include the following:

A monitoring period established by a qualified ornithologist, or biologist, in
consultation with the Executive Director and the California Department of Fish

and Game.

Visual, on-the-ground monitoring for dead or injured birds in the vicinity of the
monofilament line, and/ or automated monitoring of the monofilament line for
bird strikes using an event recorder and/or a video camera, if feasible.

Detailed methods for field sampling.

A formal statistical sampling plan for the on-the-ground monitoring (All species of
birds should be considered, but especially wetland birds and species that are

listed as threatened or endangered by the California Department of Fish and
Game or the United States Fish and Wildlife Service.

Each reach, or segment, of the monofilament line marking the Eruv should be
evaluated by a qualified ornithologist to establish the relative risk of a bird strike.
The intensity of sampling within different reaches or segments should be
weighted by the perceived level of risk of a bird strike.

An estimate of the number of observations within each area necessary to detect
an injured bird given reasonable estimates of the probability of a bird strike.

B. Evidence of impacts to non-listed bird species, particularly those that use the
nearby Ballona Lagoon and the Venice Canals, or other sensitive areas in the
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vicinity of the site, may require that the applicant be required to remove the lines
and poles, or those sections of the lines and poles determined to cause those
impacts. Any injury or mortality to any bird species shall be immediately reported to
the Executive Director in order to determine an appropriate course of action, which
may include, but is not limited to, the temporary or permanent removal of a segment
of the monofilament line or the entire line and poles. In the event that there is a

take of a State or Federally listed threatened or endangered species, the line in the
area where the incident occurred shall be immediately removed until the Executive

Director, Department of Fish and Game and United States Fish and Wildlife Service
are notified, an appropriate course of action is identified by the agencies, and the
Executive Director has determined a final course of action. Based on the course of
action identified, the Executive Director shall determine if an amendment to this

permit is required.

C. The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a

Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

V. FINDINGS AND DECLARATIONS:
The Commission hereby finds and declares:

A. Project Description and Location.

The applicant proposes to attach 20-foot high 1°*®-inch diameter galvanized metal pole

extenders to County information signs at 19 locations at unpaved street ends on the beach
along Ocean Front Walk between Catamaran Street and Topsail Street and at Via Marina in
Venice. The applicant will then stretch 200 Ib. test monofilament line (fishing line) between
existing street lights from Seaside Terrace, in Santa Monica, to Catamaran Street, in Venice,
attach the line to the pole extenders between Catamaran Street and Topsail Street, and then
to existing light poles along Ocean Front Walk south of Topsail Street, and to a 14-foot pole at
Via Marina, Venice, and then to the entry channel fence. The applicant will then attach 1” by
6” streamers to the line near the Least Tern nesting area (between Hurricane Street and Via
Marina). The purpose of the streamers is to increase visibility of the line for birds near the
Least Tern nesting area located on Dockweiler State Beach south of Hurricane Street. The
application includes a proposal to conduct weekly inspections, remove downed line and repair
breaks at least every Friday (Exhibits 1-5). The applicant’'s agreements with local government
included similar provisions.

Installation of 20-foot high extender poles on the beachfront lifeguard signs, which are
presently 8 feet high, and located on both paved and unpaved (sand) portions of Ocean Front
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Walk triggers the need for a coastal permit, as does extension of a monofilament line by a
private entity between the poles and between the existing light poles, because such activities
constitute development as that term is defined in the Coastal Act (30106).> The development
requires a coastal development permit pursuant to Section 30600(a) because it will occur in
the Coastal Zone, as defined in the Coastal Act (30103), and specifically because of its
location on a public beach, and in the case of the extender poles, on a sandy beach.
Exemptions available to property owners and to public entities do not apply in this case.

The purpose of the line is to create a physical perimeter (known as an “eruv”) to surround a
defined area so that members of the Pacific Jewish Center may carry objects within its
perimeter as they walk to synagogue on the Sabbath without violating rules to which they
adhere for religious reasons. Outside the beach areas of Venice and Santa Monica, the
center proposes to string the line on existing fences and light poles. Public entities that own
the light poles and lifeguard poles have indicated support for the project but have declined to
be co-applicants. The applicant has submitted additional material concerning the purpose of
the project (Exhibit 2).

B. Public Shoreline Access.

The placement of the lines raises issues with public shoreline access and beach recreation:
1) potential reduction of physical access, and 2) changing the nature of a visit to an open
beach. While the wire will not prevent physical access, if the wire or the poles fall down, the
wire and/or poles could obstruct pedestrian access to and along the beach.

The Coastal Act includes strong protections of public access to the beach.

Section 30210 Access; recreational opportunities; posting

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum
access, which shall be conspicuously posted, and recreational opportunities shall be provided for
all the people consistent with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

(Amended by Ch. 1075, Stats. 1978.)

Section 30211 Development not to interfere with access

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

The line establishing the eruv would be placed on top of the pole extenders, elevated to allow
pedestrian and vehicular passage under it. In its installed location, it should not block physical
access to or use of the beach. However, the Cities of Los Angeles and Santa Monica and the

! The Coastal Act is codified at California Public Resources Code (“PRC”) sections 30000 to 30900. All references
herein to numbers in the 30000s are to sections of the PRC, and thus, to the Coastal Act.
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staff of the Los Angeles County Department of Beaches and Harbors have expressed
concern with respect to potential impacts of any downed wire or poles on public access to the
beach. Inresponse to the expressed concern over the potential effects of downed poles or
lines, the applicant has agreed to inspect the poles and lines weekly and to repair/replace any
downed lines as necessary. The applicant proposes to provide a written agreement with the
local government entities that own the existing light standards and/or beach information signs
to which the pole extensions will be attached through which the applicant would agree to
inspect, repair, and if necessary replace any downed wire or poles on a weekly basis.

In this case, the development poses a unique set of facts: the placement of private
development/uses on a public beach has a possible effect on public use and on the public’s
experience of the public beach. The intention of the agreement between the local government
and the Pacific Jewish Center is to allow the proposed development to occur in such a way
that it will not reduce existing access to the beach. However, the Commission notes that the
public’s ability to continue to use the beach safely would then be a function of the ability of a
private entity to carry out its intentions. There is no provision in the agreement to remove
downed wire/poles more often than once a week, in case a pole or wire collapses several
days before the group would be scheduled to return, and when ever a problem has been
identified. The potential of downed wire and poles represents a potential impact on use of the
beach. The County information poles occasionally fall or tilt, and are not always immediately
replaced. If a County information sign were to fall, the applicant would be responsible for
removing the pole, but would have to wait to reinstall the line until the County or its
contractors replaced the information sign.

In order to address this issue, the Commission has imposed Special Condition 3, which
requires record keeping and a maintenance contract with a contractor able to replace downed
poles and wire within 24 hours, and to provide the contractor’s contact information on the
existing beach information signs, and to local government entities. Moreover, the proposal
could have greater impacts on public access than expected if the applicant, a private,
volunteer association, is not able to carry out the agreement as proposed. To address this
issue, the Commission has limited its approval to three years. If the applicant wants to leave
the eruv up longer, as the end of the third year approaches, the applicant would have to apply
to the Commission for an amendment to this permit to allow the installation to remain in place.
As part of any application for such and amendment, the applicant would be required to
provide a record of the number of incidents of downed poles/line, the repair history, a record
of reports of bird incidents attributable to the project received by the contractor or the
applicant from the Department of Fish and Game (DFG), the United States Fish and Wildlife
Service (USFWS) and/or the public; a record of all calls or other communications regarding,
and direct observations of (if the applicant was the first to notice it), downed lines and or
poles, with dates on which the failure was reported/observed; and dated confirmation of all
repairs to the installation.

If any such amendment extending the authorization provided in this permit is not approved,
the applicant would have to remove the eruv. As conditioned, the lines, the streamers and the
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pole extenders on the 19 unpaved street ends on Marina Peninsula will have no impact on the
access of the public to publicly owned beaches in this area.

The Commission must also consider whether the installation of the wire and the supporting
poles will change the experience of the visit to the beach to such an extent as to make the
proposal inconsistent with the policies listed above. On the paved sections of Ocean Front
Walk, the monofilament line will be placed on the tops of existing streetlights. On unfinished
portions of the Ocean Front Walk (on the Marina Peninsula), in what is generally an open
undeveloped stretch of beach, the monofilament line is proposed to be located 20 feet above
Ocean Front Walk/the beach. The applicant proposes to place the wire at this height so that it
will be sufficiently elevated so as not to block public pedestrian or emergency vehicle access
to the beach. At approximately 19 street ends where there are no existing light standards, the
applicant proposes to strap 19 twenty-foot high pole extenders to the existing Los Angeles
County beach information signs as well as an undetermined number of 1” by 6” reflective
streamers at each street end between Catamaran and the Entrance Channel. On the Marina
Peninsula, placing the pole extenders and streamers could have impacts on public views and
on the experience of visiting the beach.

In discussions of open space in Los Angeles, the beach is singled out as the largest public
park in an otherwise park deficient city. Beaches such as Ocean Front Walk in North Venice
can be a place to seek crowds, but other beaches, including the Marina Peninsula, are also a
place to be alone in the open. While the structures adjacent to the beach are as much as 40
feet high, the beach is 400 feet wide. Poles, wires, and streamers move the line of perceived
enclosure closer to the open beach.

At the other locations, the proposed project will not have such an impact because no new
poles will be needed on the beach, no streamers will be necessary and the wire itself is
effectively invisible. The placement of the streamers is intended to avoid adverse impact on
an environmentally sensitive habitat area, the Least Tern nesting area. These issues are
addressed below in the section on visual impacts.

Because avoiding impacts on public access depend on the effectiveness of the applicant and
its contractors in maintaining the poles and lines, the Commission determines that the permit
should be limited to a three-year period, after which time the applicant will have to reapply to
the Commission for the project. As conditioned to require a maintenance contract so that
downed lines or poles do not interfere with public access and to limit the installation to three
years, with an amendment required to extend the time, the development is consistent with
Section 30210 and 30211.
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C. Environmentally Sensitive Habitat Areas.

The wire will pass along south Venice Beach, the site of the protected Least Tern nesting
area. The Least Tern? nesting area and related feeding areas (the Venice Canals and
Ballona Lagoon) are environmentally sensitive habitat areas. Environmentally sensitive
habitat areas are defined in the Coastal Act as habitat which is, among other things, rare or
especially valuable.

Section 30107.5 Environmentally sensitive area

"Environmentally sensitive area" means any area in which plant or animal life or their habitats are
either rare or especially valuable because of their special nature or role in an ecosystem and
which could be easily disturbed or degraded by human activities and developments.

Section 30240 of the Coastal Act requires:

Section 30240 Environmentally sensitive habitat areas; adjacent developments

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption of
habitat values, and only uses dependent on those resources shall be allowed within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.

(Amended by Ch. 285, Stats. 1991.)

The Least Tern nesting area is one of a limited number of protected ground nesting sites in
California. According to the United States Geological Survey,

“There are nine such sites in southern California, supporting half of the nesting pairs.
Between 1978 and 1994, approximately 50 sites in California supported nesting least
terns (Fancher 1992; Caffrey 1995). Fewer sites have been used in recent years; for
example, only 36 sites were used in 1994 (Caffrey 1995). Furthermore, most California
least terns nest at only a few select sites. In 1994, 76% of the population nested at nine
sites, all in southernmost coastal California. Four of the nine sites (in Los Angeles,
Orange, and San Diego counties) supported 48% of the breeding pairs (Caffrey 1995).
Management of California Least Tern colonies has included intensive monitoring of

Species Common name CESA ESA |Habitat

P (state) | (federal)
Sterna antillarum browni (nesting California least E E Alkali playa,
Elleliy) tern wetland

Source: the California Natural Diversity Database: (CNDDB).


http://intranet/Biotools/species/Birds/S.a.browni.doc
http://intranet/Biotools/species/Birds/S.a.browni.doc
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nesting colonies, site preparation to reduce vegetative cover, protection of sites by
means of reduced access to humans, and predator management. Although individual
nesting sites may not be used every year, and reproductive success varies among sites
and years, the population of least terns in California continues to grow. Historical
breeding sites should be preserved and managed for least terns because their
adaptability to new or different sites depends on past reproductive success, predation
pressure, and food supplies.” (Abby Powell, U.S. Geological Survey, Biological
Resources Division).

With respect to the proposed poles and wire, the Department of Fish and Game expressed
two concerns:

1. Birds might injure themselves by crashing into the line, which is a very light line and
difficult to see,

2. Crows and other predators, which have caused extensive damage to the Least Tern
colony in past years, might use the line as a perch to prey on the colony.

With respect to the first concern, the Department acknowledged that many of the existing
beachfront structures range from 30-35 feet high, making it unlikely that birds would crash into
a wire that is located slightly below roof height. However, the applicant, in response to this
concern, has agreed to use a slightly more visible 200-pound line and to install streamers on
the line south of Washington Boulevard to increase visibility of the line. The applicant intends
to do this at street ends, where birds fly between buildings below the level of the roof lines.
After discussions with the applicant, the Department indicated that placement of streamers on
the wires would reduce their concerns over collisions with the wire. Based on this, the
Commission concludes that the proposed development, located adjacent to ESHA as it would
be, would be designed to prevent impacts that would significantly degrade the ESHA and
would not be incompatible with the continuance of the habitat area.

According to the Department of Fish and Game, mortality at the Least Tern colony has
fluctuated over the years in response to variations in predation. The predators of this colony
have consisted of crows and kestrels, both of which perch on nearby roof tops to observe the
colony. In correspondence, the Department expressed concern that a new perching site
would enable predators to perch above the colony and wait for the parents to leave their
nests. The Department decided not to press the issue of predations after the applicant
pointed out locations on nearby roofs where predators already perch. (See Exhibits 4, 5, 6,
and 7).

In addition to the Least Tern, there are numerous other marine birds, such as, egrets, herons
cormorants, gulls, and the State and Federally listed threatened and endangered California
brown pelican, and Western snowy plover, that, roost, forage, or fly through or along the
beach area from areas such as the nearby Ballona Lagoon and Venice Canals to the
northeast, and Ballona wetlands to the south. Because of the proximity of the project area to
these various habitat areas, monofilament line poses a potential hazard to these and other
birds that frequent the area.
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Based on comments from the Department of Fish and Game and the U.S. Fish and Wildlife
Service (the Resources Agencies), the applicant proposes to tie streamers to the line to help
make the line more visible to the birds to help prevent them from flying into the line. The
Commission notes that its action in approving the line and poles does not prevent the
Resources Agencies from withdrawing their concurrence with the project if damage to
endangered species becomes apparent. If the Resources Agencies withdraw their approval,
the applicant would be required under the Endangered Species Act and under this permit to
remove those sections of the line and poles determined to have caused damage to

endangered species. Furthermore, because of the potential hazard the monofilament line
poses, to not only Least Terns that nest in the area, but to all bird species that frequent the
area, including the Ballona Lagoon, Venice canals, and marina, a monitoring plan shall be
prepared, for the review and approval of the Executive Director, to monitor the line to ensure

that the line does not cause injury or mortality to any bird species (Special Condition No. 5).

Any recorded injury or mortality shall be immediately reported to the Executive Director to

determine an appropriate course of action, which may include the temporary or permanent
removal of a segment of line or the entire line. In the event that there is a take of a State or
Federally listed threatened or endangered species, the line in the area where the incident
occurred shall be immediately removed until the Executive Director, in consultation with the
Department of Fish and Game and U.S. Fish and Wildlife Service, shall determine an
appropriate course of action. Based on the course of action identified, the Executive Director
shall determine if an amendment to this permit is required.

Finally, by limiting the project to three years, before the end of which time the applicant will
need to apply to the Commission to keep the installation in place, the Commission will be able
to address any unforeseen impacts on the Least Tern nesting area. The project as proposed
with the streamers and conditioned to a three-year term is consistent with Section 30240 of
the Coastal Act because it will not interfere with passage of endangered birds or increase
predation on the colony of the endangered Least Tern and therefore will not significantly
degrade the ESHA or be incompatible with its continuance as a habitat area.

D. Visual impacts.

The beach is identified in the certified Land Use Plan, (LUP) as a natural and visual resource
area, a scenic area. The Coastal Act requires that development in highly scenic areas be
subordinate to the character of its setting.

Section 30251 Scenic and visual qualities

The scenic and visual qualities of coastal areas shall be considered and protected as a resource
of public importance. Permitted development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. New development in highly scenic areas such
as those designated in the California Coastline Preservation and Recreation Plan prepared by
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the Department of Parks and Recreation and by local government shall be subordinate to the
character of its setting.

Venice Beach is a developed, urban environment. Private lots adjacent to the beach are
mostly developed. The public beach north of Washington Boulevard supports an urban park
that includes a skate path, a paved walkway and a bicycle trail as well as weight lifting and
picnic areas and some basketball courts. Over the years, the beach has been subject to a
number of programs to replace older facilities with newer facilities, including walkways, picnic
areas and landscaping. In North Venice and in Santa Monica the applicant does not propose
to add pole extenders but instead proposes to attach the monofilament to existing beachfront
light poles.

No streamers are proposed outside the vicinity of the Least Tern nesting enclosure, which is
located on the south Venice peninsula; in North Venice beach, the wire will be strung between
existing light standards and no streamers will be present. Many people may not even be able
to see the 200 Ib. test monofilament from 14 feet away. Therefore, the visual impacts of the
eruv installation in North Venice and in Santa Monica will be negligible. In support of this
conclusion, the applicant indicates that in other areas of Los Angeles and in San Diego, in
areas where blight would be opposed, and where the line alone was installed, there have
been few complaints.

Most private lots abutting the beach on the Marina Peninsula are also developed. Many
structures are set back as little as one foot from the dedicated Ocean Front Walk right-of-way.
While a significant number of older beachfront structures and some roof access structures
extend up to 45 feet, new development is limited to 35 feet; structures along walk streets are
limited to 28 feet. While almost all of the private lots abutting Ocean Front Walk are
developed, all of Ocean Front Walk is not paved. There are few structures on this part of
Venice Beach/Dockweiler State Beach: the least tern enclosure near the southern end of the
beach. The only structures are a Los Angeles County parking lot at Washington Street, a
semi-subterranean restroom near the entrance channel, and some portions of Ocean Front
Walk at the northern and southern ends of the beach. At nineteen street ends of South
Venice Beach the applicant proposes to strap a 20’ high poles to existing beach information
signs to support the eruv. These poles would be located eleven to twenty feet seaward of the
existing line of structures, and higher than all but the Washington street restroom.

The applicant discovered that on 19 streets on the middle portion of the Venice Peninsula
(between Catamaran Street and Topsail Street streets), there is no continuous walkway and
there are no streetlights. To get a continuous line where there are no light standards, it would
be necessary to string the line between the existing eight foot high Los Angeles County
Beaches and Harbors “Beach Information Rules” signs. After discussions with the County
officials about maintaining access for emergency vehicles, the applicant proposes to elevate
the line 20 feet above the sand by stringing the line on 20-foot high poles strapped to the
beach information signs. The poles would extend about 12 feet above the existing poles.
Beach information signs, generally approximately eight feet high, are placed on both paved
portions of Ocean Front Walk and on sandy areas of the unpaved Ocean Front Walk right of
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way, or in some instances several feet seaward of where the Ocean Front Walk would have
been located. The signs are not placed in a straight line, in some instances are not set at
right angles to the ground, and are not located at an identical distance from the residential
structures. The resulting irregular line of poles along with the line and streamers will have a
potential impact on public views to and along the beach (Exhibits 8-13). South of Topsail
Street, the older, paved Ocean Front Walk resumes, and includes old-fashioned light
standards. However, a 14 ft. high pole extension will also be added to an existing sign at the
end of Via Marina at the Marina entrance channel.

The Venice LUP establishes land use development standards for lots adjacent to Venice
Beach. The beach itself is designated OS open space and identified as a highly scenic area.
The LUP attempts to protect views to and along the beach by limiting development on public
property to facilities that provide for and enhance public access and use of the beach. The
proposed project is not a public use or paid for by the public although public agencies are
allowing use of publicly-owned light poles and fences. The applicable policies state:

Policy I.D.2 Venice Beach.

Venice beach stretches along the coast from Navy Street on the north to the entrance channel of
Marina Del Rey.

Use density: The beach shall be zoned Open Space and saved for public recreation. There
should be no further construction on the beach other than police substation, City's and County's
operation and management offices, recreation and accessory facilities such as playground
equipment, athletic facilities, restrooms, lifeguard stations, bikeways, related short-term bicycle
parking, walkways, lighting facilities where appropriate, and necessary expansion of existing or
installation of new infrastructure. Reconstruction and rehabilitation of existing facilities shall be
encouraged. Development shall be sited to protect Least Tern nesting areas and other
environmentally sensitive habitat areas.

Policy I.D.3 Views of Natural and Coastal Recreation Resources.

The scale of development shall comply with the height limits, setbacks and standards for building
massing specified in policy groups I.A and I.B, residential and Commercial land use and
development standards of this LUP in order to protect public views of highly scenic coastal areas
and vista points, including but not limited to, the canals, lagoon, jetty, pier, Ocean Front Walk,
walk streets and pedestrian oriented special communities.

Policy I.D.4 Signs.

Roof top signs and billboards are prohibited in all land use development. Business identification
signs shall comply with the height limits and development standards specified in the LUP to
ensure they do not adversely affect view sheds and view corridors:

The Venice LUP identifies the Venice Beach as a “natural and visual resource area”. In
addition to limiting uses on public property, the Venice LUP protects the visual quality of the
community by limiting the height of individual projects. Both commercial and residential
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development is envisioned on private lots adjacent to the beach. The Venice Land Use Plan
limits the height of private development adjacent to the beach to 35 feet with an uneven
roofline and 30 feet with a flat roof. The pole extenders proposed in this application will be
lower than the height allowed for private development on individual beachfront lots.

In most locations, except for the beach south of Washington, the wire will be attached to
existing poles. As noted above, south of Catamaran Street, the applicant indicates that it will
be necessary to attach 20-foot long galvanized metal poles to existing 8-foot high lifeguard
warning signs. There are no existing signs on the Ocean Front Walk or on the beach in this
area that are 20 feet high. In addition to the poles, the reflective strips added to protect the
birds will be visible from street ends, Ocean Front Walk, and the beach. In order to provide
the Commission with an image of the proposed poles, the applicant has provided several
photographs of beach information signs with twenty-foot high poles temporarily propped up
next to them, as well as photographs of an installation located adjacent to Pico Boulevard
outside the Coastal Zone. After further discussions with staff, the applicant attached
streamers to an existing line and photographed it, to show that the line and the streamers
would not be highly visible. These pictures will be available at the Commission hearing;
unfortunately they do not reproduce legibly enough to attach to the photocopied staff report.

The Commission notes that the twenty-foot high poles will be at the same height or slightly
lower than the height of the roof lines of adjacent existing private development but will be
more than twice as high as the existing beach signs. There are existing poles of comparable
height in the alleys, where the utility poles are located. However, in this case the installation
would include the addition of 20-foot high poles and streamers on a beach, which is a visually
sensitive area. The Commission is required by the Coastal Act to protect views to and along
the beach. The proposed pole extension at the seaward end of Ocean Front Walk at Via
Marina (the Marina entrance channel) is at a highly scenic location, heavily used by
pedestrians and bicyclists.

Staff asked the applicant to investigate an alternative, which is to string the line on the existing
utility poles. There is a row of existing poles located along Speedway Alley, inland of the
beach. Using the utility poles, a continuous line could be constructed to enclose most of
Venice and Santa Monica within an eruv without having a visual impact on the views to and
along the beach. The poles already exist and are not visible from the beach. Because of the
intervening houses, predators would not be able to use a wire strung along the inner edge of
the beach and watch the Least Tern nesting area. The applicant indicates that it did
investigate using the existing utility poles, contacting the Joint Poles Commission, which
manages joint use utility poles on the matter. One of the rules for an Eruv is that it has to be
the highest line on any pole to which it is attached. According to the applicant, the utility
companies indicated that the highest lines on the poles are high voltage lines. Therefore, use
of the pole for an eruv (or for any private use) would be extremely dangerous to installers, and
the Joint Poles Commission refused installation of an eruv on existing poles.
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As proposed, the line, with its reflective streamers, will be visible from the Ocean Front Walk,
the beach, and the street ends, posing potential issues of impacts on the visual quality of a
relatively undeveloped stretch of beach. The signs are placed in an irregular line at varying
distances from the street ends at all but one of the 19 streets between Topsail Street and
Catamaran Street, and at Via Marina. The poles and the streamers will be visible from the
street ends, from Ocean Front Walk and from the beach. As noted above, the line itself is a
fishing line and not visible.

In response to these issues, the applicant indicates that it will minimize the number of
streamers by limiting their installation to the street ends, which are the likely bird passages.
Secondly, the applicant has proposed to minimize the visibility of the poles by painting them
colors that will blend in with the colors of the surrounding beach, sand, and sky. Finally, the
applicant indicates that its final plans for the streamers limits the streamers to six inches in
length, rather than 10 or 14 inches, which was earlier considered. The Commission
determines that as conditioned to paint the poles a non-reflective color, which minimizes
contrast with the sand and sky, and limit placement of the streamers to the street ends, the
project is consistent with Section 30251 of the Coastal Act because the obtrusiveness of the
poles will be reduced to a level of insignificance. As revised by the applicant to reduce the
number of streamers by locating the streamers every 200 feet (at street ends) instead of
every ten feet as originally proposed, the obtrusiveness of the streamers will also be reduced,
while balancing ESHA protection and the protection of visual resources. Moreover, as
conditioned, the duration of the initial installation is limited to three years. The Commission,
the public, and the applicant can readdress any issues concerning visual impacts or public
access when the applicant applies at the end of the three-year period to extend the life of the
installation. As conditioned, the development will minimize interruption of public beach views
and is consistent with the visual quality policies of the Venice LUP and with Section 30251 of
the Coastal Act.

E. Prejudice to the Preparation of a Local Coastal Program.

Section 30604 (a) of the Coastal Act states that:

Prior to certification of the Local Coastal Program, a Coastal Development Permit shall be issued
if the issuing agency, or the Commission on appeal, finds that the proposed development is in
conformity with the provisions of Chapter 3 (commencing with Section 30200) of this division and
that the permitted development will not prejudice the ability of the local government to prepare a
local coastal program that is in conformity with the provisions of Chapter 3 (commencing with
Section 30200).

The Commission has certified a Coastal Land Use Plan for Venice, but has not certified a
complete Local Coastal Program. In certifying the Land Use Plan, the Commission found that
it was consistent with the Coastal Act. The Land Use Plan includes broad protections of
public uses on the beaches and detailed limits on height and sometimes the bulk of structures
in Venice’s various sub-communities.
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The Commission has not yet not considered or certified the implementation program for
Venice. The City has indicated that it is its intention that the Venice Specific Plan be the
implementation ordinance for the certified LCP. The Specific Plan is a zoning ordinance that
adjusts the Municipal Zoning Ordinance in Venice to bring development in Venice into
conformance with the LUP. The Specific Plan addresses private development on private
property. The coastal and the City staffs are still struggling with the issue of how the
Implementation Ordinances will carry out the policies of the LUP in the case of public projects
or of private projects on public land. The City has indicated that where the Venice Specific
Plan is silent, the Municipal Code will prevail. In this case, the City has not considered a
coastal development permit, but has instead granted a permit through the Department of
Public Works, which Commission staff accepts in lieu of an approval in concept. The City
took that route because they addressed the project as an essentially de minimis addition to an
existing public installation, but did not evaluate impacts on public views or on enviromentally
sensitive habitat in coming to this decision. In this case, the City’s jurisdiction does not extend
to the portion of the line that in the view of the Commission has potential visual impacts.
Stringing the line on County signs in County-operated State property is outside the City’s
jurisdiction under the interim permit program. After there is a certified LCP, however, the City
will have jurisdiction over installations on the State Beach.

The City did not evaluate potential visual and access issues on north Venice Beach before
approving to the attachment of the line to the light standards because the City does not yet
have the responsibility of enforcing the Coastal Act over County projects and was concerned
about public safety and its equipment. However, when the City becomes certified, the City will
have jurisdiction over County projects, and will be able to address projects that may have a
visual impact on coastal resources even though they may have little physical impact on City
installations. By requiring that the project be limited to three years and return to the
Commission (or the City) after that period, the Commission assures its ability to reassess the
project under any newly adopted standards found in the presently evolving LCP. The
Commission finds that, as conditioned, the project will not prejudice the City’s ability to
prepare an LCP that is consistent with the Coastal Act.

F. California Environmental Quality Act.

Section 13096 of the Commission's regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements
of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant
adverse effect which the activity may have on the environment.

The applicants have proposed mitigation for the project’s potential impacts on an
environmentally sensitive habitat area; however, the Commission determines that, as
proposed, the project has potential impacts on public views. The Commission considered the
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alternative of approving the stringing of the line on existing power poles along an alley inland
of the beach, resulting in no line of new 20-foot poles, no line, and no reflective streamers
along the inner edge of the public beach. The Commission has considered alternatives and
determined that there are no alternative locations in which the project can be approved due to
considerations of public safety. There are feasible alternatives or mitigation measures
available that will lessen any significant adverse impact that the activity would have on the
environment. The Commission has imposed special conditions regarding the colors of the
poles, the maintenance of the installation and the duration of the project, which the
Commission finds mitigate any potential impacts on public views, habitat, or public access.
The Commission has required that the applicant remove the poles and lines if the Resources
Agencies determine that the project has had unacceptable impacts on endangered birds.
Therefore, the Commission finds that as conditioned the proposed project is consistent with
the California Environmental Quality Act (CEQA) and the policies of the Coastal Act.

G. Response to Comments

The Commission received several letters from the public commenting on the proposal. Eight
letters expressed opposition to the project. Most of the reasons cited for the opposition to the
project related to the visual impacts of the project or to the predicted impacts on birds. Those
impacts have been addressed above. The one other basis for opposition cited in some of the
letters was a claim that the project would violate the Establishment Clause of the First
Amendment of the United States Constitution (prohibiting laws “respecting an establishment
of religion”), presumably as applied to the State by the 14th Amendment, because the
development would occur on public land.

The Commission takes no position on whether the public agencies that own the land on which
this development would be placed would be violating the Establishment Clause by allowing
their lands to be used for this project. The Commission is neither the property owner nor a
municipal entity with general discretionary authority over land use decisions. The
Commission’s review is limited to an assessment of whether the proposed development would
be consistent with the Chapter 3 policies of the Coastal Act. As long as the proposed use of
the land does not violate any Chapter 3 policy regarding coastal land use priorities, the
Constitutional issues are better addressed by the landowner agencies. Thus, if members of
the public have concerns due to the placement of the proposed structures on public property,
they should address those comments to the public agencies that have agreed to allow their
property to be used to host the development at issue.
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Pacific Jewish Center Eruv
Project Description

: . U
What is an Eruv?

Jewish people are prohibited from engaging in certain activities on the Sabbath.  More
specifically. there are 39 categories ot activities that are prohibited because they are creative,
productive or work related. In observance of this mandate. Orthodox Jews do not write. spend
money, use fire. or transfer (move) objects in a “public” domain.

For this final prohibition. however. Jewish law permits the transter of objects within an “Eruv.”
provided that those items are necessary tor the observance of the Sabbath. e.g. carrying a praver
book or pushing a baby stroller to synagogue.

In order to carry in a public domain, Jewish law has two requirements:
I. A physical perimeter that completely surrounds the area
2. Permission from the governing authority

This physical perimeter is called an “Eruv.” and there are specific laws to its construction. For
thousands of years, Jews around the world have butilt Eruvs. enhancing the Sabbath experience
for entire communities.

Eruv Precedent:
An Eruv in Los Angeles

For almost 30 vears. the Los Angeles Jewish Community has maintained an Fruv in Los
Angeles. In 2002. the LA Eruv received a permit from Caltrans (# 700-6MC-3076) and the City
of Los Angeles to undergo a major expansion.

Jewish Law requires that the perimeter of the Frunv be constructed of continuous walls with
doorwayvs where needed.  (he (LA Jewish Communiiy worked Wilh the iy and Caltrans o
install over 60 poles along the on and off ramps of the 10. 405 and 101 Freewavs. The freeway
fences act as walls. defining the perimeters of the Eruv. The poles and monotilament string
along the on and oft ramps. serve as the ssmbolic doorwass.

The Los Angeles Eruv has operated under permits from Los Angeles and Beverly Hills since
1977 and there has never heen any safety issue. aceident or other claim against the fruv or
against any entity as a result of the Fruv s mstallation and maintenance.

Permits

Our organization. the Pacific Jewish Center Lruv. has obtained a permit Heensing agreement
trom the City and County of Los Angeles and the ¢ty ot Santa Monica.

ASTAL COMMISSION \( cee i
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Permit Application:
Veniee Community Eruy

Building Our New Eruv
Building this new FEruv will require permission trom the Commission tor the following:

I. Attaching a monotilament line to the light poles on Ocean Front Walk from Seaside
(City of Santa Monica. near the Pier) to Via Marina (Marina del Rey).

Inspecting and Maintaining the Eruv

The very nature of the Eruv requires that it have complete structural integrity at all times. Thus.
the Venice Community Eruv has contracted with a Rabbinic inspector who will drive around and
visually inspect the entire Eruv perimeter every Thursday morning. The Rabbinic inspector’s job
is to make sure that there are no breaks in the monofilament lines that we are relying upon to
create that “complete circuit.” Upon noticing any breaks in the monofilament line, they are
immediately reported for repair before the Sabbath. The Pacific Jewish Center Eruv has also
contracted to have a crew on standby every Friday to take care of any requested repairs.

Environmental Mitigation

Preliminary discussions have been conducted with the U.S. Fish & Wildlife Service (Ken Corev)
and the California Department of Fish & Game (Terri Stewart) in response to Coastal
Commission staff concerns regarding bird habitat impacts. The project has been moditied to in
those sensitive habitat areas (e.g.. near the Dockwetler Beach Least Tern compound) to include
visible streamers on the monotfilament lines. No further mitigation measures were deemed
necessary by the agencies during these preliminary discussions.

Liability

The Pacific Jewish Center Fruv agrees to detend. indemnify and hold harmless the County and
\,';‘t) Ul iU A\n‘»:'s.’lgg. die . ;L_' O v Ui AU the e L L/H/mu“u“ G s
and Recreation from anv claims. demands. causes of action. damages. expenses. losses or
liabilities of every kind arising out of or in connection with the Eruv's placement and
maintenance of the poles or lines.

Conclusion

[n conclusion. we request permission tor the mstatlavon of monotilament on Ocean Front Walk.
[f vou have any questions or need turther materials. please feel tree to contact me at 13101 843+
9369,

Howard Shapiro COASTAL COMMISSION
Project Manager Lot r2) ,,0.”.(¢-

ExHBTs 508 W2 - 3
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i
March 21, 2006

Venice Eruv
Permit Application #5-06-042

This letter is in response to the request for additional information. The number of each item
corresponds to the item number in letter from the Coastal Commission.

1. Detailed Project Description
Building this new Eruv will require permission from the Commission for the following:

1. Attaching a monofilament line to the light poles on Ocean Front Walk from Seaside
(near the Santa Monica Pier) to Via Marina.
2. Attaching poles to County signs at the end of each cul-de-sac between Catamaran and
Via Marina on Ocean Front Walk. Each stainless steel pole will be 20’ in height, 15
width and weigh approximately 15 pounds.
Please see enclosed map for the exact locations.

2. Application Form
Please find the forms signed.
3. Fish and Wildlife Service & California Dept. of Fish and Game

In order to expedite this process, an e-mati} was sent from Joe Chesler, Chief of the Planning
Dept. of LA County Beaches and Harbors to Terri Stewart (Fish and Game) and Ken Cory

(Fish and Wildlife) which reads as follows:

Ken & Terri:

Remembering back to our joint conversations with the Pacific Jewish Center (PJC) on June €, 2005
regardmg PJC's des:re to “construct” a ceremomal ERUV along the beach in Venice and around Marina
e ra;,, uA, Al b b B b s e D s s S asma e nan b FE Dy ,,rvnf o eyt
am‘honfy to Complete the ERU V Aﬁarhed is rhe recent RFI (3/3/06) sent by the (‘nasta/ Commission to
Mr. Howard Shapiro -- please note in condition #3 they are requesting written verification that USFWS
and CDFG have reviewed and approved the proposed project. Despite PJC's (and my) efforts to provide
such assurance. written verification from both of you is required for the permit to advance. Also aftached
is the PJC's record of that conference call and suggested modifications made to minimize impact on
targeted species

I propase that you simply respond to this email ("reply all™) with verification of your approval/non-
objection -- this shoufd satisfy Coastal staff Hopefully this can be accomplished by early next week, as it
is important to the applicant to have the ERUV compieted this spring. If you need to verify any aspect of
the proposed project, please contact Mr. Shapiro directly. at (310) 613-2450. Thank you very much for
your efforts and advice

Joseph Chesler. AICP

Division Chief, LACo Department of Beaches & Harbors raASTA L COMM|SS|0N
13837 Fiji Way. Marina del Rey CA 90292
WT: 310.306 0485" g D‘
&y
Iy T “{
Please let this serve as proof that they have been contacted , __OF Z
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Permit Application:
Venice Community Eruv

4. Liability

The Pacific Jewish Center Eruv agrees to defend. indemnity and hold harmless the Costal
Commission and its officers and employees from any claims, demands. causes of action,
damages, expenses, losses or liabilities of every kind arising out of or in connection with the
Eruv’s placement and maintenance of the poles or lines.

Project Cost

The cost for the installation of the proposed development is $20,000.

Conclusion

In conclusion, we request permission for the installation of monofilament line and polé
extensions on Ocean Front Walk. If you have any questions or need further materials, please feel
free to contact me at (310) 843-9569.

Howard Shapiro
Project Manager

COASTAL COMMISSION
S0t b2
EXHIBIT#. 4
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RESOLUTION OF 6/6/05 PHONE CONFERENCE FOR VENICE ERUV

The following issues were raised as concerns by U.S. Fish & Wildlife Service
(USFWS) and the California Department Fish and Game (CDFG):

1. The monofilament line, on the beach between light poles, will create a flying
hazard to birds.

2. The monofilament line may give predatory birds a perch to prey on endangered
birds.

These issues were addressed by bringing to light the following information:

1. The monofilament line on the beach is close enough and/or low enough to the
buildings along Ocean Front Walk as not to be a hazard to birds.

2. There are, currently, overhead lines in the alley behind Ocean Front Walk
(Speedway) as well as some electrical lines between light poles on Ocean Front
Walk.

3. Monofilament is currently used on Mother’s Beach (near the Marina) to deter
birds from landing there and polluting the sand.

4. Predatory birds can more easily perch on buildings or light poles along the beach
rather than monofilament.

The following modifications will be made:

1. The larger gauge monofilament (200 lb. test) will be used to increase visibility for
the birds.

2. For the area between Washington and the Marina, a streamer will be placed on the
line in the vicinity of the cul-de-sac to further increase visibility for the birds near
the protected bird habitat.

CDFG and USFWS will discuss these modifications and respond to the categorical
exemption document.

COASTAL COMMISSION
S-0DE H =2

EXHIBIT#_S
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Prepared by H. Shapiro: 6/6/05



Chuck Posner D }-—» Cj

From: Terri Stewart [TStewan@dfg.ca.gov]

Sent: Wednesday. March 29. 2006 8 13 AM

To: Ken_Corey@fws gov. Jchesler@lacodbh.org

Cc: Chuck Posner: howieshapiro@gmail.com

Subject: Re: FW: Coastal ERUV -- Pending CDP #5-06-042 (Record ofApproval/Nen-Qbjection)

Hi Howard, Joe and Chuck - DFG also has reviewed the project and feels there will be no

impacts to sensitive wildlife from the project. It will also not impact the Ballona
Wetlands Ecological Reserve. DFG concurs with the FWS.
Terri

Terri Stewart

Senior Biologist, Supervisor

Land Management and Monitoring Program
South Coast Region

(8B58)467-4209

fax 467-4239

>>> <Ken_Corey@fws.gov> 3/28/2006 4:16 PM >>>

Howard, Joe, and Chuck: the Service does not anticipate any take in the
form of harm or harassment to occur to the California least tern from the
Coastal ERUV based on the minimization measures proposed below in the

attachment, and therefore have no further comment on the project.

thanks, Ken

"Joe Chesler"

<jchesler@lacodbh
.0rg> To
"Ken Corey/USFWS"
03/20/2006 09:02 <ken corey®fws.gov>, "Terri
AM Stewart/CDFG" <tstewart®dfg.ca.govs
cc
"Howle Shapiro”
‘navnnarhqy—\‘vA fjm:“ " e "\"?".HC,LT
Frosner/CCC-LE"
<cposner@coastal.ca.govs
Subject
fW: Coastal ERUYV -- Pending CDP
#5-06-042 [(Record of
COASTAL COMMISS[ON Approval/Non-Obijection|
04 Y2
ZAHIBIT # &/
PAGE— £ OF Z_
Please note that the Coastal Commission staff contact for this matter is
Chuck Posner, not Al Padilla, as 1ndicated in my previous email. We look
forward to hearing back frcm ou scon.  Thank vyou!
-=J0E=-

From: Joe Chesler




(oA}

Sent: Thursday, March 16, 2008 7:25 PM
To: Ken Corey/USFWS,; Terri Stewart/CDFG
Cc: Howile Shapiro; Rabbi Ben Geliger-PJC;
Subject: Coasta. ERUV -- Pending CDP #5-
Approval/Non-Objection)

Importance: High

~
S

Ken & Terri:

Remembering back to our jolnt conversations with the Pacific Jewish Center
(PJC) on June 6, 2005 regarding PJC's desire to "construct'" a ceremonial
ERUV along the beach in Venice and around Marina del Rey, they continue to
be frustrated by requirements of Coastal Commission staff in granting
permit authority to complete the ERUV. Attached is the recent RFI (3/3/06)
sent by the Coastal Commission to Mr. Howard Shapiro -- please note in
condition #3 they are requesting written verification that USFWS and CDFG
have reviewed and approved the proposed project. Despite PJC's (and my)
efforts to provide such assurance, written verification from both of you is
required for the permit to advance. Also attached is the PJC's record of
that conference call and suggested modifications made to minimize impact on

targeted species.

I propose that you simply respond to this email ("reply all") with
verification of your approval/non-objection -- this should satisfy Coastal
staff. Hopefully this can be accomplished by early next week, as it is
important to the applicant to have the ERUV completed this spring. If you
need to verify any aspect of the proposed project, please contact Mr.
Shapiro directly, at (310) 613-2450. Thank you very much for your efforts

and advice.

Joseph Chesler, AICP
Division Chief
LACo Department of Beaches & Harbors
13837 Fiji Way, Marina del Rey, CA 90292
WT: 310.306.0495*
Cell: 310.628.3221
WF: 310.821.8155*
EM: jchesler@lacodbh.org
Web: http://labeaches.info

(See attached file: CCC_RFI1.pdf) (See attached file: Resolution of phone
conference for Venice Eruv.doc)

GCOASTAL COMMISSION
$-04 Y2

EXHIBIT #
SAGE.Z __OF. 2
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Chuck Posner

From: Ken_Corey@fws.gov

Sent: Tuesday, March 28. 2006 417 PM

To: Joe Chesler

Cc: Chuck Posner; Howie Shapiro; Terrt Stewart/CDFG

Subject: Re: FW: Coastal ERUV -- Pending CDP #5-06-042 (Record of Approval/Non-Objection)

w ]

CCC_RFIl.pdf Resolution of phone
conference...

Howard, Joe, and Chuck: the Service does not anticipate any take in the
form of harm or harassment to occur to the California least tern from the
Coastal ERUV based on the minimization measures proposed below in the
attachment, and therefore have no further comment on the project.

thanks, Ken

"Joe Chesler"

<jchesler@lacodbh
.org> To
"Ken Corey/USFWS"
03/20/2006 09:02 <ken corey@fws.govs>, "Terri
AM Stewart /CDFG" <tstewart@dfg.ca.govs>
cc
“Howle Shapiro"
<howieshapirc@gmail.com>, "Chuck
Posner/CCC-LB"
<cposner@coastal.ca.gov>
Subject
FW: Coastal ERUV -- Pending CDP
#5-06-042 (Record of
Approval /Non-Objection)
Please note that the Ccastal Commission staf? for this matter 1is
Chuck Posner, not Al pPadilla, as indicated := vIous email . We look
forward to hearing back from you scon. Tharns you
-=J0E=-
From: Joe Chesler
Sent: Thursday, March 16, 2006 7:25 PM
To: Ken Corey/USFWS; Terri Stewart/CDFG
Cc: Howle Shapiro; Rabbi Ben Gelger-pPJC; Al Padilla-CCC/LB S iy
Subject: Coasgal ERUV -- PendinggCDP #5-06-042 (Record of <wnd 1AL COMMISSION

5. 04 Y2

| EXHIBIT # 7
Ken & Terri: ) -
“ACC v oo OF

Approval/Non-Objection)
Importance: High




Response to staff report 9/20/06
Pacific Jewish Center #5-06-42

This document should clarify the few tangible but highly addressable issues
which apparently caused the Coastal Commission’s staff report to withhold approval of
the Pacific Jewish Center eruv project. After careful review of the staff memo, we felt it
was urgent that this additional factual data be added to the record, specifically in the areas
of feasibility, necessary mitigation measures, and the protection of coastal resources. In
conjunction with our original proposal, this memo should confirm that the Pacific Jewish

Center eruv project:

- Complies with Chapter 3 of the Coastal Act, and would not prejudice
the ability of the local government (City of Venice) to prepare a LCP
that conforms to the provisions of the Coastal Act.

- Incorporates all feasible mitigation measures and alternatives in order
to ensure impacts to the proposed project would remain less than
significant.

- As such, is in full compliance with CEQA and its implementing

Guidelines.
Here are our specific clarifications to staff concerns:

1. Beach Access: (staff report pages 3-4). The report states that the Eruv will
cause a 1) reduction of physical access (to the beach). and 2) the Eruv will “change the
nature of a visit to an open beach.” The report turther states that it will not cause
reduction of physical access, but it will change the experience of a visit to the beach.

Concerns regarding downed wires and poles have naturally arisen before in the
previous seven governmental approvals necessary for this project — and cach time we
have answered the questions and met the concerns of those government officials. The
Coastal Commission staff report cites concern that beach safety would be predicated on
the ability of a private entity to carry out its intentions. In fact, due to the nature of the
eruv’s function, the responsibility for upkeep by the eruv community is consistently

California Coastal Commission
5-06-42 (Pacific Jewish Center)
1 Exhibit 8, p 1
Applicant’s rebuttal



urgent by the applicants. By definition, the Eruv filament must remain intact in order to
function properly.  Thus, according to its definition under Jewish Law, if the
monofilament is “downed.” the Eruv would become non-functional. Worse (for the
applicants), should the community behave as if the eruv were functional when it indeed
was not, the applicants would be subject to at a minimum serious social sanction for
misleading the community. Thus, the applicant is seeking implementation of the
proposed project with the full intention of weekly inspections of the monofilament, plus
immediate response to meteorological events or any other external trauma to the pole
system. In short, for however long the eruv is a part of this area, the eruv management
will have compelling religious, social, and organizational reasons for vigilance — above
and beyond the very serious assurances we are giving to the governmental agencies.

The applicant would be willing to abide by addition conditions of approval that
the Coastal Commission may wish to impose in order to ensure that the monofilament
does not constitute a potential effect to beach access. Conditions could include: (1)
requirements to repair any downed portion of the Eruv within 24 hours; (2) increasing the
frequency of inspections; (3) providing City and County officials with a dedicated
telephone number to report broken poles and lines. A private company has successfully
maintained the Los Angeles Eruv for the past five years. Unless every line and pole
remains intact, the Eruv is rendered useless. For instance, due to diligent inspections
carried out by agents of the applicant, breaches in freeway fences have been repaired
fster than had Caltrane camnleted the wark Shanld a nale ar Tine he 4 natential hazard
to the public, the applicant would remove that part even if it meant that the Eruv would
be temporarily “offline.”

While i1t 1s certainly a possibility that the monofilament may be downed, it is
speculative to assume that this would occur on an ongoing basis. As identified in PRC
Section 21082.2 and CEQA Guidelines Section 15145, environmental analysis of impacts
that are considered speculative i1s not required under CEQA. As such, the contention of
the possibility that monofilament may be come detached and the applicant would
subsequently neglect to fulfill their stated objective of the project (construction of an

Eruv according to Jewish Law), 1s therefore speculative.

California Coastal Commission
5-06-42 (Pacific Jewish Center)
Exhibit 8, p 2
Applicant’s rebuttal
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2. Religious Purpose of the Eruv (clucidating Staff Report page 4) Staff
members cannot be reasonably expected to be instantly versed on the arcane reasons why
an eruv is necessary to the traditional Jewish community. Respectfully, we would like to
add a small but critical nuance to their description of the purpose of the eruv.

The staff states that the purpose of the eruv is to “increase the ability of members
of Pacific Jewish Center to walk along the beach on the Jewish Sabbath...”

This is technically a true statement, but in our reading conjures up an image of the
eruv as a luxury-enhancing device, akin to a motorized sidewalk.

In fact, the eruv is primarily an attempt by the Jewish community at large to allow
all its members to experience the joy, fellowship and weekly renewal of the Shabbat
experience. Without the eruv, many (sadly, often those who need it most: the elderly and
the infirm, plus parents of young children) are cut off from their friends, family, and
synagogue because they require assistance in their movement.

The religious purpose of the eruv is greater inter-generational community access

to the resources of our neighborhoods during the most important day of our week.

3. Speedway Alley Alternative (staff report pages 6 and 9). The Coastal
Commission staff reports identifies an alternative location for the wires, Speedway Alley,
as a better alternative than attaching poles on Ocean Front Walk if “skilled workers who
are qualified to work on power lines.” installed the monofilament.

Unfortunatelv. implementation of this alternative would render the project
infeasible for implementation because (1) the project would be expected to be denied by
the local utility company and (2) this alternative would not meet the objective of the
project, which is to provide the construction of an eruv in accordance with Jewish Law

Utility Company Resistance to Pole Use: Based on our experts’ experience
building other eruvs in the Los Angeles area. it is the applicant’s understanding based on
the construction of other eruvs in the Southern California area that no additional wires.
monofilament or other materials may be placed on utility poles. The Los Angeles
Community Eruv inquired as to the feasibility of attaching a monofilament line to the top
of a utility pole. The Joint Pole Commission denied their request and informed them that
because insulation can wear off and live wires can become exposed, nothing can be

California Coastal Commission
5-06-42 (Pacific Jewish Center)
Exhibit 8, p 3
Applicant’s rebuttal
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installed within four feet of power lines as high voltage electricity can art to the
installer’s equipment. As such. the Joint Poles Commission will only allow power line
and telecommunication lines to be attached to a utility pole. No variances are granted to
this provision. As such, it can be reasonably assumed that no variances would be granted
for the proposed project. Attaching the monofilament would also require the power to be
shut off in the local area for an unspecified period of time, resulting in additional impacts
that would not occur under the proposed project.

As previously discussed, the eruv is a creation of Jewish Law. As such, its
construction must conform to many precise parameters. The consensus of our advice
from the religious authorities who would certify the appropriateness of the eruv is that the
specific configuration of the power lines along Speedway does not meet proper
specifications called for by Jewish Law. Furthermore, even if the power lines did
conform, they do not reach all the way to the fence that runs along the channel near Via
Marina, which would prevent the applicant from completing the circuit of the eruv, thus

rendering the project inoperable.

4. Visual Impacts Associated with Streamers (staff report pages 6 through
10). The Dept. of Fish and Game and the U.S. Fish and Wildlife Service requested
streamers are attached to the monofilament between Washington and Via Marina in order
to protect the Least Tern population. Coastal Commission staff indicated that this could
result in an adverse impact on public views. violating Section 30251 of the Coastal Act.

While an analysis of visual impacts i1s inherently subjective, we ask the
commission to consider how this visual impact could possibly have any measurable
adverse impact on the visual quality of the area. The stretch of beach between
Washington and Via Marina is comprised of a developed beach environment. The
landscape 1s dotted with lifeguard towers and trash receptacles placed at regular intervals
along the beach. There are numerous signs and a variety of other poles currently situated
on this stretch of beach, and these existing structures are not placed at regular intervals.
As such, the beach cannot be characterized as a pristine view corridor, or one containing
solely organized structures placed at regular intervals. Consequently, the incremental

visual effect from the addition of a total of 19 20-foot poles placed upon existing signs,

California Coastal Commission
5-06-42 (Pacific Jewish Center) Exhibit 8, p 4
’ Applicant’s rebuttal




nearly mvisible monofilament, and visible streamers would not result in a
substantial change to the visual character of the beach. The streamers would be a
maximum of about two inches in width and six inches in length, located 20 feet above
ground, and would neither obstruct overall ocean views nor preclude beachgoers of
experiencing the natural beauty of the ocean. As such, the streamers would not interrupt
views of the beach. While the visual effect of the streamers above open beach would
differ from their effect above an urbanized setting, as indicated in the staff report, the
streamers would not represent the only development on the beach. As indicated above,
the beach is already developed with lifeguard towers, trash cans, existing signage, and
existing poles.

The applicant’s site photos clearly indicate that the impact of the monofilament on
the beach is negligible (see Picture 1). First, the picture depicts 6 poles connected to
County signs; however, only 3 poles are visible at any one time from a particular location
due to the distance and spacing of the existing County signs. Therefore, anyone going to
the beach in these areas will not see all 19 poles; they will see a maximum of three from
any given location.

The applicant is also wiling to consider options other than the streamers that
would satisfy USFWS, DFG, and the Coastal Commission. For instance, this could
include use of a brightly colored monofilament with no streamers. The applicant has
attempted to contact USFWS and DFG and is awaiting a response.

Finallv, Coastal Act Section 30007.5 gives provisions for reconciliation of anv
project that may conflict with provisions of the Coastal Act. It states “The Legislature
further finds and recognizes that conflicts may occur between one or more policies of [the
Coastal Act]. ...[S]uch conflict [shall] be resolved in a manner, which on balance is the
post protective of significant coastal resources...” The most visible portion of the
proposed project is the streamers. The streamers are not a required part of the Eruv itself.
Rather, they are mitigation i order to ensure that impacts to Least Terns would be less
than significant. By definition, the streamers must be visible in order to alert the terns to
the presence of the monofilament. The applicant does not believe the streamers would
result in a significant visual impact, as demonstrated in the analysis above. However, the
visual effect of the streamers is clearly far less than the potential for a significant impact

California Coastal Commission
5-06-42 (Pacific Jewish Center) Exhibit 8, p 5
5 Applicant’s rebuttal



on the Least Terns if the monofilament were invisible. Thus, when the visual effect of
the streamers is weighed against mitigation afforded to the Least Terns, 1t 1s clear that the

proposed project has upheld the intent of the Coastal Act Section 30007.5.

Conclusion: With the addition of these clarifying facts and explanations, and
based on careful counsel from advisors both in government and the private sector, we
believe that we have (a) proven that the proposed project complies with the Coastal Act
and implements all feasible alternatives and mitigation measures and (b) addresses each
staff concern in the report by factually demonstrating an acceptable answer and solution

to each concern. We therefore request approval of the project

California Coastal Commission
5-06-42 (Pacific Jewish Center)
Exhibit 8, p 6 [
Applicant’s rebuttal ‘
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Image 2. Monotunent hios ey down the hght pules to the hicguard station

California Coastal Commission
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October 6. 2006 Applhicabon No. 3-06--42
Pactiie Jewrsh Centeor

2010 37 St #201

Santa Monica, CA 90405-1126

California Coastal Commission
South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

To Whom It May Concemn:

I am writing in support of the proposed Fruv, a structure which will, under Jewish law,
permit me to carry items on the Sabbath.

I live in Santa Monica because of its beauty: I enjoy strolling along the beach, riding my
bike to my public health school at UCI.A, playing frishee in the park, and sailing at the
marina.

On the Sabbath, I walk along a beautiful stretch of beach to my synagogue at the Pacific
Jewish Center, home to a warm and vibrant community that has been a mainstay of
Venice beachfront life for decades.

Sadly, the synagogue is missing an important element—many of its youngest members
arc abscnt. Conforming to a restriction imposcd by Jewish law, parcnts may not carry
their young children to the synagogue, whether in their arms or in a strotler. My fiiends in
the synagogue are oflen at home, walching their children, instead of experiencing the
vitality of Jewish life. Their children are not learning to participate i and enjoy the
customs transmitted from ages ago. And the sounds of'the young ones are painfully
missing.

T L et PPN 2 RTINS Y T ST PO [ SV T ERER PN Cee e i e e s

Thorcstricticnos notlimuted b carring otthdron o P et
public domain. In my pockcts you won't find the keys to my apartment or cven a Lissuc.
And I'm prohibited from curling up with my favorite book on a warm Saturday afternoon
al a nearby park.

Thankfully, though, the rabbis in their wisdom recognized the importance of being able
to carry items on the Sabbath: their solution 1s the Eruv.

FFor the sake of my community, whether in themr ability to come to synagogue as a famiiy
or to rcad the ncwspaper on a bench at the end of Occan Park Boulevard. please do not
deny the motion to erect the Eruv.

‘Thank you tor your consideration,
- California Coastal Commission

oo 5-06-42 (Pacific Jewish Center)
Ari M. Lipsky, MD Exhibit 15



Agenda ltem # 12(e)
Application No. 5-06-42
(Pacific Jewish Center LA/Santa Monica/Marina Del Rey)

ALLAN M. SHOFF, Ph.D.
1302 Ozone Avenue
Santa Monica, CA 90405
TEL: (310) 581-2084 rax: (310) 399-5518

shoffandshoff@earthlink.net

October 5, 2006

California Coastal Commission
Sent by Fax to (562) 590-5084

Dear Commission Members,

I am writing to support the application of Pacific Jewish Center noted in the above right-
hand comes. The Coastal Commission is do an admirable job in achieving its mission of
protecting, conserving, restoring and enhancing California’s unique and beautiful coast-
line environment. My education and much of my professional life has been as a planner.
[ have 2 graduate degrees in city planning, a Masters from the University of California at
Berkeley, and a Ph.D. from the University of Pennsylvania. Among other work, I have
done comprehensive physical planning, environmental impact work, zoning and subdivi-
sion ordinances; mental health planning, and planning for services to mentally retarded
persons.

As you know, Pacific Jewish Center is located in Venice ~ a unique and wondrous com-
munity which spans a wide range of social, economic and cultural behaviors and out-
looks. I am a member of the Pacific Jewish Center — an orthodox Jewish community with
its synagogue on the beachfront.

We enjoy good relationships with our neighbors, even though some of them have differ-
ing world-views that we do. It is an exciting place to be, especially on week-ends, when
the special qualities of the Venice Beach are most evident.

The eruv we have proposed, which is the subject of the application referenced, will en-
able our members to more fully enjoy the outdoors and the coast. The eruv will permit
and encourage parents to bring their young children (unable to walk) to our services, as
well as senior citizens who are restricted to wheelchairs (we have such members).

Needless to say, Pacific Jewish Center members contribute to the diversity along the
beach front. For Sabbath services some of our male members dress in suits and ties (real
diversity on Venice Beach!!), and female members in skirts or dresses — certainly not the
usual dress on the beach.

California Coastal Commission

5-06-42 (Pacific Jewish Center)
Exhibit 16

B N (NP e 31566628 1C £5:z1 9882/58/81

v o



Certainly the eruv will not result in negative environmental or social impacts. The physi-
cal components are minimal and hardly visible. The increase in people walking to our
synagogue during the Sabbath and Holidays will not require parking, or create additional
automobile emissions. There will be no impact upon flora or fauna along the beach front.
Typically, in other parts of Los Angeles Count, and in cities in the east and mid-west that
i am familiar with, an eruv is almost completely unnoticed by everyoine,

[ believe our synagogue is architecturally and aesthetically of value to the area. While it
is not dramatic, it is historical. The buildings were built in 1914, it became a synagogue
in about 1942, and it has been maintained and improved in terms of its beauty and func-
tionality. We try to be good citizens of Venice, and work to improve the overall climate

there.

I respectfully request that you approve our application.

Sincerely,
'/

Allan M. Shoff, Ph.D

o S40HS N 320HS 319G66€0TE  EGIZT
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California Coastal Commission
5-06-42 (Pacific Jewish Center) _
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Application # 5-06-47
(Pacific Jewish Center, LA/Santa Monica/Marina Del Rey)

PIC
FAX: 310-392-8740

Coastal Commission
South Coast District Office
FAX: 562-590-5084

To Whom It May Concern:

The Pacific Jewish Center is a member of the Union of Orthodox Jewish
Congregation of America.

An eruv is a mechanism that allows observant Jews to carry outdoors on the
Sabbath. It also provides elderly and handicapped members of the community the
freedom to attend synagogue on the Sabbath, by making it religiously permissible
to use their wheelchairs and walkers outdoors,

Almost all eities in the United States that contain a substantive Orthodox Jewish
population have an eryv. It has proven itself to be an indispensable utility for the
Jews living within its environs, while at the same time imposing no inconvenience
on the rest of the community. Currently in just the Los Angeles area alone, eruvs
service the Pico/Robertson, Fairfax, Hancock Park, and North Hollywood/Vallew
Village areas.

The Orthodox Union fully endorses and supports Pacific Jewish Center’s request
for an eruv in the vicinity around its congregation. We feel that an eruv will add
to the gpirit of diversity and tolerance that has been the traditional hallimark of the
Venice/Santa Monica communities.

Ka« Q. Kb ‘
Rabbi Alan Kalins Rabbi Daniel Korabkin
Director Director, Community & Synagogue 3ervices

Sincerely yours,

The Orthodox Union, now in its second century of service to the Jewish community of North
America and beyond, is a world leader in community and synagogue services, adult education,
youth work rhrough NCSY, political action through the IPA, und advacacy for persons with
disabilities through Yachad and Our Way. Its kasher supervisio: label, the @, is the world's most
recognized koshar symbol and can be found on over 400,000 products manufactured in 80
countries around the globe.



JAIME & MARILYN SOHACHESKI

4 Lighthause St . #14 + Manna aei Rey, Calfornia 90292 - (310) 659-8977 + FAX (310) 559-7844

Qctober 5, 2006 VIA FACSIMILE - (562) 590-50G4

Coastal Commission
South Coast District Office

Re: Agenda item Number 12(e)
Application Number 5-06-42
(Pacific Jewish Center, LA/Santa Monica/Marina del Rey)

Dear Commissioners:

We write this letter 1o you as concerned citizens and residents of Marina del Rey. We
live in the Marina in a condominium averlooking the Pacific Ocean. We are Sabbath
Observant Jews, and our lives -- and that of our children and grandchildren — would be
impacted in an immeasurably positive way if the proposed eruv project were to be
constructed.

Very frequently on the Sabbath, we have family members or friends staying with us
who, for reasons of youth, old age, or infirmity, are unable to get around on their own
power. With an eruv, the entire family would be able 1o go to synagogue tagether and
to attend social functions.

In addition, as residents of the beach front community, we have seen the plans for the
proposed eruv. AMer caretul review plus Serious aiscussIion with (ne eruv peuple, we du
not believe that it would interfere with our ability to access the beach nor view the haach
in any way.

We wouid like to strongly urge you to approve this proposed project as quickly as
passible.

We thank you for your kind consideration.

ilyn Sohacheski

Sincerely,

California Coastal Commission
5-06-42 (Pacific Jewish Center)
Exhibit 18
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Application No. 5.06-42 (Pacific Jewish Center, L A/Santa Monica/Maring Cel Rey)
Gary Dalin

2119 Glyndon Avenue 4 Veniee, CA 90291 - e g
310 390-9007 a 310 748-9498 & fax: 925 215-2524  pershon@ix ey gom'/ = D
Sowth Cent Tenion

0CT = 2006

October 5, 2006

California Coastal Commission
South Coast District Office CALIFC
Fax: (562)CAASHRE CT., 55 ION

This letter is in support of the Pacific Jewish Center Eruv Project.

California has long been a world class example in making all cultures ‘at home’. its
diversity is renowned. One of the many ethnic segments in the demographic garden is
that of the adherents of traditional (Orthodox) Judaism: those who practice and
conserve unaltered traditional versions of Judaism.

The beaches of Santa Monica, Ocean Park and Venice in their early 20" century
heydays had six Orthodox synagogues. Upon the demise of the Venice Pier, the Red
Car and other factors, Venice Beach lost its attraction and fell into decline. The Pacific
Jewish Center is the last of those beach synagogues. Yet due to a renaissance in the
late 70's, PJC experienced a complete resurgence. That little synagogue has since
nurtured a thriving new generation; has been cared for and maintained as is now in
better condition than ever.

With that resurgence over the past 25 years, there has also been a demonstrably large -
renewal represented by significantly larger numbers of adherents to traditional Judaism.
Orthodox Judaism is today the fastest growing branch of Judaism in America.

The City of Los Angeles has long recognized this by approving Eruv work around the
entire city, save west of the 405 freeway. This final redoubt is the last link necessary to
make West LA and the beach cities completely hospitable to its Sabbath observing
JEWSE,

The establishment of eruvs throughout the world, when built according to municipal and
governmental codes as is in this proposal, has met every local requirement for
environmental protection and public safety.

Community eruvs have been a source of strengthened community diversity, of
welcoming highly educated, civic minded families who contribute significantly botin
socially and financially.

| urge your unconditional and immediate approval of this project.
REC. D

California Coastal Commissij

sion
5-06-42 (Pacific Jewish Center)
Sary Daiin Exhibit 19
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HELAINE BOOKBINDER
140 OCEAN PARK BLVD. #527
SANTA MONICA, CA 90405

ﬁl 0/02/06
Agenda Jtem #12(e)
Helaine Bookbinder
Application No. 5-06-42 (Pacific
Jewish Center, L. A/Santa Monica/
Marina Del Rey).
['0 Coastal Commission:

} am writing this letter in support of plans for construction of the Eruv for the benefit of
Pacific Jewish Center. This Eruv would increase access for my family and myself 1o
ttend religious services in addition to enjoying the outdoors and the coast. The Eiav

ould also allow access to our synagogue for handicapped who would otherwise not be
le to attend.

n a personal note, I recently had surgery on my foot and could not walk. The Fruv
ould have allowed someone to push a wheel chair thus giving me the opportunity to
OISAIP al Wie FAacIlc Jewlsn Cenies.

have seen several other communities with eruvs and there has never been an
nvironmental impact.

onstruction of the Eruv would also allow for our community to grow in Santa Monica,
enice and Marina Del Rey giving access to the Pactfic Jewish Center and the ability to
ush a stroller on the Sabbath and other religious holidays.

Thank you for your positive consideration to this matter.

California Coastal Commission Helaine Boolkbinder

5-06-42 (Pacific Jewish Center)
Exhibit 20
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October 3. 2006
From:
Randy Frankel

Agenda [tem Number 12(e)
Application Number 5-06-42 (Pacific Jewish Center, LA/Santa Monica/Marina Del Rey)

Coastal Commnussion RECE ™D
South Coast District Office Seish T :
Fax Number: (562) 590-5084
o (AR
Dear Commissioners, Coroomom s
COASTAL L SN

[ write this letter to you as a concemed citizen and resident of Manina Del Rey. My wife
and I live in the Marina in a condominium overlooking the Pacific Ocean, We are
Sabbath Observant Jews and our lives would be impacted in an immeasurably positive
way if the proposed eruv project were to be constructed.

We live in our condo with our two eight year old twins. Our son enjoys the walk to
prayers every Saturday morning and his interaction with the other children his age. He is
so excited by the welcoming atmosphere at Pacific Jewish Center that he asks to come
every week without fail. Our daughter, however is confincd to a wheelchair as the result
of an illness contracted shortly after birth. As a result, she is homebound every Saturday.
My wife and she remain home, isolated from the community and unable to enjoy the
pleasures of a walk on the boardwalk or a meaningful prayer service.

The construction of the eruv would allow us to push her wheelchair to the synagogue and
join the community as a family.

In addition, as a resident of the beach front community, I have seen the plans for the

p:GpOSEd v :nd An e haliace that ot v lAd fatarfera vt e Ak ity ta appeeae tha
. R T —_—n e S R . N T b

beach nor view the beach in any way.

I would like to strongly urge you to approve this proposed project as quickly as possible.

Sincerely,
Randy Frank ‘i l ) %;‘\/

4 Jib Street #5
Marnina Del Rey , Ca 90292 L/
California Coastal Commission

5-06-42 (Pacific Jewish Center)
Exhibit 21
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5418 Pacific Avenue s e
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October 2, 2006 South Coast Region
California Coastal Commissioners 1
California Coastal Commission OCT 11 2008
45 Fremont Street, Suite 2000 ~ 40 (FRRL
San Francisco, CA 94105-2219 Co A§$ﬁuggz\m §i &N
Opposition to Application No.5-06-42(Pacific Jewish Center,

LA/Santa Monica/Marina del Rey)

Dear Commissioners:

I write to strongly oppose the application by the Jewish Center to attach 20 f high
pole extenders to county information signs along 19 locations (or for that matter any
location) in Venice from Catamaran to Via Marina.

The less building, construction, obstruction, the better for the birds and the
animals in the area. | have never seen any such poles on any other such least tern nesting
area in the country. Moreover, any poles would be unsightly and unjustified.

[ also have an issue of using county signs for something, which may be
interpreted as religious. Instead of poles, why don’t we use 20-foot crosses and then put
the banners on those? The birds would see those just as well. In addition, if not crosses,
how about half moons for our Muslim brethren. See where | am going with this? It opens
up an entire assortment of problems. which the poor least terns should not be victimized
for.

Please DO NOT ALLOW such an application to go forward. We recently

- expanded the Least Tern bird nesting area. That is true protection. If you want more
protection, remove the bathroom from next to the least tern nesting area and remove the
parking from the beaches. Little poles with strings atop do not do anything for them.

Sin

Phip T oA California Coastal Commission
5-06-42 (Pacific Jewish Center)
Exhibit 22



SCOTT F. CRAIG
Aftorney at Law
1355 W. Olympic Boulevard, Suite 300
Los Angeles, California 90064

Telephone (310) 473-8889
Facsimile (310) 473-8338 R EC pec e
October 26, 2006
LT 26 2006

VIA FACSIMILE ONLY

(562) 590-5084 CALfC v
COASTALCL . . U ..o

South Coast District Office

Deborah Lee, Senior Deputy Director
Teresa Henry, District Manager

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Re:  Opposition to Pacific Jewish Center “Eruv”
Proposal 5-06-042

Dear Madam and/or Sir:

An article appearing in today’s LA Times (October 25, 2006) alerted me to the fact that a
group of orthodox jews associated with the “Pacific Jewish Center” (PJC) has applied to the
Commission for permission to attach metal pole extensions to existing information signs owned
by the County of Los Angeles and string up a border of 200 1b. “fishing line” or monofilament
between the poles along a widely used section of coastal area. As one who frequently uses and
enjoys the area of concern to proposal 5-06-042, ] am writing to express my vehement opposition
to the obstruction proposed by the PJC and in support of the Commission’s previous denial of the
PJC’s use application.

Eyrqf ':\nf{ Fr‘n’owr\Cf tha DT(‘ Q rn—rvwn:nr] nrm-hrw'v ~F Aan cxrv 1er vr\n]r‘ ag Hﬁn r‘r\w*mn'" e

previously noted, obstruct the coastal v1sta of the surrounding areas of concern and endanger at
least one incredibly beautiful species of coastal bird. In response to the Commission’s denial, the
PJC asserts that it will enhance the visibility of the monofilament to birds by using colored line
and decking it wath “streamers.” However, this absurd proposal would only maximize the visual
obstruction of the coastal scenery in the name of allegedly nuinimizing the danger to the Least
Tern and other bird species.

In addition to the aesthetic disfigurement of the coastal area, the PJC’s proposed use of
County property as the “vertical supports” for this purely religious practice flagrantly violates the
First Amendment to the Constitution. The Commission notes that “the public entities that own
the light poles and lifeguard poles have indicated support for the project but have declined to be
co-applicants.” It should be obvious why these alleged “public entities” have declined to be co-
applicants. The County knows (or should) that such a move would constitute the endorsement of
religion in violation of the establishment clause.

California Coastal Commission
5-06-42 (Pacific Jewish Center)
Exhibit 23
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Page 2

October 26, 2006

South Coast District Office

Deborah Lee, Senior Deputy Director
Teresa Henry, District Manager

Finally, I am personally offended by the PJC’s hubris in attempting to control for its own
private religious usage a portion of the coast which should and must remain accessible and
unobstructed for use by all persons - not merely the practitioners of this bizarre cult.! Neither the
Commission nor the County should allow itself to be sucked iu by the religious pretensions of a
group which seeks the private usage of resources belonging to the public.

I hope the Commission will assert its independence and political fortitude by
unanimously DENYING the PJC’s application for the erection and/or maintenance of this
obstruction to the public’s and natural habitat’s uninhibited use of this natural area. NO to the

ERUW!
Yours professio /

cott P/ Crai

oL -
Exhbet 24
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' The “eruv” itself amounts to a sort of “cordun sanitaire” using government property
within the imaginary confines of which the cult’s members are morally “immunized” from the
violation of their own proscribed Sabbatarian practices (e.g. working, walking, etc. on Sunday).
The problem is that the “eruv” itself is nof imaginary but made of heavy, obtrusive and unsightly
monofilament.
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X-Sieve: CMU Sieve 2.3
Delivered-To: megc@stanford.edu
Date: Wed, 25 Oct 2006 09:41:53 -0700
From: "Rick Runnels" <rick.runnels@gte.net>
Subject: My Opinion on Creation of Eruv in Santa Monica
To: <megcoastal@law.stanford.edu>
Reply-to: <rick.runnels@gte.net>
X-Mailer: Microsoft Outlook, Build 10.0.6626
X-MIMETrack: Itemize by SMTP Server on lawmaill/stanford{Release 5.0.12 |February
13,2003) at
10/25/2006 09:43:58 AM,
Serialize by Router on lawmaill/stanford(Release 5.0.12 |February 13, 2003) at
10/25/2006 09:43:59 AM,
Serialize complete at 10/25/2006 09:43:59 AM

Dear Ms. Caldwell:

| read the article in today's Los Angeles Times about the creation of an eruv that would run along
the beach, and about the Coast Commission’s opposition to it.

I concur with the commission's opposition. Please do not give in...hold your ground.

This is absurd. It is not religious tolerance, it is absurdity. Here in Manhattan Beach there is debate
on the undergrounding of utilities.... And up in Santa Monica they want to raise a wire or
monofilament boundary so that people who believe in orthodox Judaism can “fudge” on their
religion’s prohibition from doing certain things outside their homes on the Sabbath?

When | read the article | could not believe what | was reading, and could not believe that our
government, secular in nature, should permit this aiready in other areas. What is next? This is
absurd and ridiculous. Are we going to risk injuring wildlife for the sake of some obscure religious
peuner:

Please hold your ground.... This request is something from a religious fairy tale.

| support people being able to believe whatever religion they want. But their right to deface the
environment so that they can do certain things that their religion prohibits them from doing, under a
religious Catch-22, is not part of my religious tolerance. That is just crazy

Rick Runneis
Manhattan Beach, CA
310-546-9058

California Coastal Commissi
mission
5-06-42 (Pacific Jewish Center)

10/25/2006 Exhibit 24
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Lauren Corugedo ; .
Lo Con outh Coqst Region
Simi Valley, CA o
1T 200
October 2, 2006 o
COASTAL EQRNA o

California Coastal Commissioners
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Oppose Application No.5-06-42(Pacific Jewish Center)

Dear Commissioners:

I oppose the application by the Jewish Center to attach 20 ft high pole extenders
to county information signs along 19 locations in Venice.

Sincerely,

LAhen
Lauren Corugedo

California Coastal Commissi
ion
5-06-42 (Pacific Jewish Center)
Exhibit 25
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BILL ROSENDAHL

Citv of Los Angeles
Councilman, Eleventh District

December 30, 2005

Howard Shapiro

Eruv Project Manager
1564 S. Beverly Dr. #10
LA, Ca 90035

Dear Mr. Shapiro:

Please let this letter serve as support from my office for the proposed project by the
Pacific Jewish Center to construct a Coastal Eruv, a physical perimeter which will allow
people of the Jewish faith to transport personal items within the boundaries of property
that is a part of Council District 11.

While this office maintains its statutory position in regard to the separation of church and
state, it, none the less, recognizes the richness of the diversity of its residents and wishes
to, both, acknowledge and accommodate the cultural heritages and practices of all
members of the community; providing that such accommodations do not create an
imposition on neighbors of differing beliefs.

It is with this image that this office extends complete support for the Pacific Jewish
Center’s project.

Warm Regards,

Bt [ dtdS

BILL ROSENDAHL

Councilman, 1 1" District
California Coastal Commission
5-06-42 (Pacific Jewish Center)

cc: Rabbi Ben Geiger Exhibit 26
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T enrich lives through effective and carving service

Curing for
Your Coust

" RECEIV.D

South Coast R

NOTICE OF EXEMPTION Stan Wisniewski
SEP 1 2 200 RECEIVED

Kerry Gottlich

Sovr o Tonst Region P
¢ cputy
CALIFORNIA . AR
COASTAL QQNWQ%Wt‘Ierk - FROM:"Bept. of Beaches and Harbors

12400 L=, Imperial Highway bk Planning Division

Room 2001 CCAST Ml’;gfj\,&f fBFiii Way

Norwalk. CA 90650 arina del Rey, CA 90292

PROJECT: COASTAL ERUV

PROJECT LOCATION: Ocean Front Walk (Venice), north jetty (Marina del Rey) and
Ballona Creek (north jetty)

DESCRIPTION: Jewish people are prohibited from engaging in certain activities on the Sabbath.
However, Jewish law permits some of these activities if they arc conducted within a specialized physical
perimeter. which is called an Eruv. The coastal Eruv involves the attachment a monofilament line to
existing light poles on Ocean Front Walk from Seaside (City of Santa Monica. near the Picr) to Via Marina
in Marina del Rey. and along portions of Ballona Creek. Occasional new galvanized poles will be attached
to existing poles at |5 focations to achieve a minimum height of 14 feet above grade for the monofilament
line. In this way. the coastal Eruv would create a symbolic outdoor ““enclosure™ to enable Jewish people to
enjov on the Sabbath certain social activities that are otherwise prohibited.

NAME OF LEAD AGENCY: County of Los Angeles Department of Beaches and Harbors

Faemption Status: (Check One) ORIGINAL FILED

Ministerial Declared Emergency . .
Hus ? (VP

. . . . e .
Povasenimey Dhninn o AN L e

LOS ANGELES, COUNTY CLERK

Reasons why project is exempt:

Ihe project qualtties for a Categorical Fxemption pursuant 1o Section 13303 (e) of the California
Fivironmental Quabity Act. and Class T g) of the Coonty Lavironmental Guidelines.

Contact Person: Joseph Chesler (310) 305-9533

California Coastal Commission
5-06-42 (Pacific Jewish Center)
Exhibit 27
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“To enricn lives through etfectn e aad caring service

Netbes Con sy

~( arinee for
Your Coast

TBeaches &
Harbors

Stan Wisniewski
Director

Kerry Silverstrom
Chief Deputy

December |, 2005

Howard Shapiro

Project Manager

1564 South Beverly Drive
Apartment #10

Los Angeles, CA 90015

Dear Mr. Shapiro:

COASTAL ERUYV CDP--WAIVER OF CO-APPLICANT RIGHTS

Your client, the Pacific Jewish Center (the Center), is applying for a Coastal Development Permit (CDP)
from the California Coastal Commission for the construction of a Coastal Eruv, a physical perimeter that
will allow people of the Jewish faith to transport personal items within a public domain on the Sabbath.
Because part of the proposed Coastal Eruv falls within the boundaries of property the County operates,
you have invited the County of Los Angeles to become a “co-applicant” on the project.

After considering your request, the Los Angeles County Department of Beaches and Harbors (the
Department) respectfully declines the invitation to join with the Center as a co-applicant. Instead, the
Department hereby waives the right to act as co-applicant with the Center on its CDP application and
supports the Center moving forward with its application without the Department’s participation as a co-

applicant.

The Department also hereby expresses its support of the above-referenced project also in Marina del Rey.
Please keep us informed of the progress of the Center's application before the Coastal Commission.

It you have any turther questions, please call me at (310) 306-0493.
Very truly vours.
STAN WISNIEWSKI. DIRECTOR
M (L .
Josgph Chesler. AICP
_Chief of Planning

SW:JJC:s
s Rubb Ben Geveer Deputs California Coastal Commission
Maria Chong-Castillo, 3 o )
County Counsel 5-06-42 (Paézli‘rl‘gb._lte;vlsh Center)
xhibi
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s Plenning & Community
T Development Department
1685 Main Street
£ PO 8ox 2200
e Sante Monica, Catiforn.a 9G4G7-220C
ity cf

Saunts Monice

January 6, 2006

Califorria Coastal Commission
200 Oceangate, 10% Floor
Long Bewuch, CA 50802-4302

ATTN - Al J. Padilla

Re: Pacific Jewish Center Eruv Project Application

Dear Mr. Padilla:

This lefter provides information relating to the application by the Pacific Jewish
Center for a permit to establish an eruv encompassing a geographic area which is partly
within the City of Santa Monica (“the City").

Within the boundaries of the City, the project will consist solely of stringing a
nearly invisible filament between existing structures adjacent to the 10 Freeway and the
heachtront walk. No poles or other structures will be instailed or erected, and the
flament (which is akin to fishing line) wiil be located at various locations at a height cf
20 faot to 30 feet as appropriate ahave ground and will be, visually, virtually
imperceptible. The installation will be undertaken pursuant to a license granted by the
City.

The City does not oppose this project. Practically speaking, it will be virtually
undetectable. Moreover, case law appears to establish that it could be legally
problematic for a governmental entity 1o attemp!t to forestall crealion of the eruv. See
Tenafly Eruv Assoc. v. Burrough of Tenafly, 308 F.3d 144 (3d cir. 2002)

Please contact Kate Vernez at (310) 458-8201 if yuu need any additional

[ N A RS
[N N I RN SR RN

Sincerely,

e T

Andy Agle -
interim Director
Planning & Community Developnent

Ltrsieruvietter . .
California Coastal Commission
Cc »éfxe \/im‘ezh . 5-06-42 (Pacific Jewish Center)
aire Polache :
Exhibit 29
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’ EXHIBIT NO.

o
Application Num

ber

e » » Monofilament line [Subject
to this permit (5-06-042)]

= == [ryv using existing fences or walls
(no monofilament) within Los Angeles
County’s permit jurisdiction

xxx% Eruv using monofilament line within
Los Angeles County’s permit
jurisdiction




	SUMMARY OF STAFF RECOMMENDATION:
	III. SPECIAL CONDITIONS

	1) Three year time limit.
	2)  Mitigation of Visual Impacts
	3)  Monitoring of Poles/Lines, Repairs, 24-hour Contact Information
	4) Continuing Approval from the Department of Fish and Game and the United States Fish and Wildlife Service.
	IV. FINDINGS AND DECLARATIONS:
	A. Project Description and Location.
	B. Public Shoreline Access.
	C. Environmentally Sensitive Habitat Areas.
	D. Visual impacts.
	E. Prejudice to the Preparation of a Local Coastal Program.
	F. California Environmental Quality Act.
	G.   Response to Comments

