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CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94105 — (415) 391-6800

STAFF RECOMMENDATION

Appeal No. 94-78
(Midgley)
Hearing Opened: 5/3/78

DECISION OF

REGIONAL o

COMMISSION: . Permit denied by Central Coast Regional Commission

PERMIT :

APPLICANT: Judith-Midgley

DEVELOPMENT

LOCATION: Southwest corner of Sunset and Jewel Streets, Asilomar Dune area of
Monterey County (Exhibit 1,2)

DEVELOPEMNT - '

DESCRIPTION: Construction of a two-story, single family residence (Exhibit 3,4)

APPELLANT: Judith Midgley

PUBLIC HEARING: Opened on May 3, 1978

STAFF_RECOMMENDATION:

I. Approval with Conditions.

The Commission hereby grants, subject to the conditions below, a permit for the
proposed development, on the grounds that, as conditioned, the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976,
will not prejudice the ability of the local government having jurisdiction over the
area to prepare a Local Coastal Program conforming to the provisions of Chapter 3 of
the Coastal Act, and will not have any significant adverse impacts on the environment
within the meaning of the California Environmental Quality Act.

II. Conditions.
This permit is subjéct to the fo11ow1ng'conditions:
1. Revised Plans. Prior to commencing construction, the .applicant shall submit

revised plans and working drawings to the Executive Director of the Commission for his
review and approval showing:

a. A one-story single family residence not exceeding 15 feet in hefght and
restricting the driveway to a width of 8 feet.

. b. Siting the residence behind existing dune formations on the lot to mini-
mize the visual impacts from the adjacent scenic roads.

A11 construction shall be done in accordance with the:e;q;olgj('ﬂilyit Lj/

(page__i_oféﬁl.pages}
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2. Grading Plans. Prior to commencing construction, the app]icant shall submit
a detailed grading pian for review and approval by the Executive Director of the
Commission. These plans shall indicate the minimum amount of grading necessary
to construct the approved development. A1l grading shall be done in accordance with
these plans. A1l excavated sand shall be retained on the site; or, if necessary,
with prior consent of the Executive Director of the Commission, placed elsewhere
within the Asilomar dune complex.

3. Landscape Plans. Prior to commencing construction, the applicant shall
submit landscape plans for review and approval by the Executive Director to the
Commission showing the removal of all iceplant on the site and revegetation of the
lot with native dune vegetation including rare and endangered species native to the
Asilomar dunes. Landscaping shall be done in accordance with these plans.

- 4., Deed Restriction. Prior to commencement of construction, deed restriction,
for the protection of the scenic and natural values over that portion of the site
not covered by impervious surfaces, shall be recorded. The deed restriction shall
include provisions prohibiting further development including, but not limited to
land-divisions or subdivisions of the project site; to prevent disturbance of natural
ground cover and wildlife; to provide for maintenance needs in accordance:with the

landscaping plans and to restrict gemoval of vegetation except in accardance
with the landscaping plans. (bhaﬁy bgfgIIEE:;“ES

A1l provisions of the deed restriction, including designation of precise bound-
aries, shall be submitted to the Executive Director of the Commission for his review
and approval. The request for such approval shall be accompanied by a parcel map
showing location of restriction boundaries. The approved restriction shall be
recorded prior to all other encumbrances except tax leins, with the County Recorder and

evidence thereof submitted to the Executive Director prior to commencing construction.

I1I. Findings and Declarations:

The Commission finds and declares as follows:

1. Project Description. The applicant proposes to construct a two-story,
single family residence of approximately 2,224 sq. ft. with a total site coverage
of 3300 sq. ft. on a one acre parcel (42,728 sq. ft.); this is consistent with
County zoning which allows 1 d.u./20,000 sq. ft. (Exhibits 3,4). The applicant's
parcel is Tocated on the western shore of the Monterey Peninsula in a subdivided
and partially developed area of the Asilomar Dunes (Exhibit 2). The Asilomar Dunes
are composed of white silica sand; unlike the dunes fronting on Monterey Bay,
there is no apparent source of replenishment of the sand other than the slow ac-
cumulation of mineral fragments eroded from the -highly resistant granitic shoreline.
On this dune complex, a unique indigenous flora has evolved which, prior to the
intervention of man, provided stability for the dune environment.

The dunes have been substantjally altered by various types of development. The
southern portion of the dunes has been mined extensively for the commercially valuable
white silica sand and the north portion of the dunes has been developed into a golf
course known as Point Pinos Lighthouse Reservé. The central portion of the dunes
contains the Asilomar Conference Center, the Asilomar State Beach, and the subdivided
area within which the applicant's parcel is located. The applicant's Tot fronts on
Sunset Drive, the major coastal access road which parallels the coast and delineates
the eastern boundary of Asilomar State Beach.

cCC Exhibit .
(page_Z_of £_ pages) -
A-G4-78-#1 Stafl LepnC
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2. Environmentally Sensitive Habitat. Section 30240 of the Coastal Act
provides that:

(a) Environmentally sensitive habitat areas shall be protected
against any significant disruption of habitat values, and only
uses dependent on such resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade such areas, and shall
be compatible with the continuance of such habitat areas.

The proposed project site is located within the Asilomar Dune complex. The dunes,
comprised of white silica sand, provide the native habitat for several endangered
plant species, including the Seaside painted cup, Tedestrom's lupine, and the
Menezies wallflower. Because of the large amount of development taking place on the
dunes, the continued existence of these species is being threatened.

A staff inspection of the site in December of 1977 revealed that there were
no endangered plant species on the subject lTot. The majority of the site has been
over-taken by the aggressive "hottentot iceplant". Because of the aggressive nature
of this iceplant, it is unlikely that any of the rare and endangered plant species
native to the dunes could successfully compete with the iceplant for available
habitat on the project site at its present state. There are numerous sites which
because of being sited adjacent to other undeveloped parcels and because of their
having some rare and endangered species existing on the sites at the present time
could become part of a dune restoration and botanical reserve project. This pos-
siblilty is presently under consideration by the Coastal Conservancy as a potential
restoration project. However, since the subject site is surrounded by developed
parcels, has no endangered species presently on the site and is currently over run
by iceplant, it unlikely that this parcel would be considered in a dune restoration
project.

As conditioned, the applicant will remove the iceplant and attempt to revegetate
the site using some of the rare and endangered species native to the dune ‘environment.
In addition, site disturbance and coverage will be minimized and that portion of
the site not covered by the development (approximately 90%) will be maintained in
open space for the preservation of the dune environment. The Commission finds that,
as conditioned, the project would be sited and designed to prevent impacts which
would significantly degrade adjacent environmentally sensitive habitat areas and
would, in fact, act to restore a partially degraded habitat site. The project is,
therefore, consistent with the provisions of Section 30240 of the Coastal Act.

3. Scenic Resources. Section 30251 of the Coastal Act provides, in part:

The scenic and visual qualities of coastal areas shall be considered

and protected as a resource of public importance. Permitted develop-
ment shall be sited and designed to protect views to and along the ocean
and scenic coastal areas, to minimize the alteration of natural land
forms, to be visually compatible with the character of the surrounding
areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas...

cCC Exhibit _+J
Qpagegiz_ofjgi.page
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The proposed project site is at the intersection of Ocean View Boulevard and Sunset
Drive; the primary scenic Drives in the Pt. Pinos -- Asilomar area, commonly known
as the "poor man's 17-mile Drive." The proposed development will be visible from
both roads. The proposed project site is, however, surrounded by developed parcels;
the structures on each of the adjacent Tots are also visible from the roads. As
conditioned, requiring a reduction in the height of the structure to one-story, not
exceeding 15 ft. in height, the visual impacts of a structure on the lot at the
intersection of the scenic roads will be minimized. In addition, by requiring the
residence to be set back 100 ft. from Sunset Drive as proposed by the applicant and
behind existing dune formations on the site, the intrusion of this structure on the
scenic resources of the area will be significantly reduced. The Commission finds,
th?$ gs cqnqi?ioged,dtgg 1mg;cts of the development on scenic resources in the area
wi e minimized an a e project is, therefore, consj i e

of Section 30251 of the Act. sistent with the provisions

4. Cumulative Impacts. The subject parcel is locat ithi -
and partially developed area in the central portion of thSdA§}%2;2rt35;§”§$§§ﬁde%here
are approximately 100 acres which have been subdivided into approximately 111 lots
with 83 existing residences on 76 of these parcels. County zoning allows development
at a density of one d.u./20,000 sq. ft. (2 d.u./acre). Because of the potential
impacts full buildout.at the County approved density could have on the biotic re-
sources of the Asilomar dune area, possible dune restoration projects encompassing
the vacant parcels of biotic significance have been addressed by both the County and
the Coastal Conservancy.

Section'BOZSO(A) of the Coastal Act provides, in part:

New development, except as otherwise provided in this division, shall be
located within, contiguous with, or in close proximity to, exigting
developed areas able to accommodate it, or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it
will not have significant adverse effects, either individually or cumula-
tively, on coastal resources.

As conditioned, the development, a single family residence, would be allowed on
a one acre parcel having no rare and endangered species currently on the site. Be-
cause of the lack of rare flora on the site and the surrounding development patterns
this site would not be appropriate for a restoration project. In addition, due ’
to the site location adjacent to a highly scenic drive, the site would not be ap-
propriate for increased density as part of a density transfer program to effectuate
a restoration project.

Since the project would, in fact, restore some of the i ignifica
the dune site through revegetation and retention in open spggzﬁnlﬁz]dzsg?;;;222CSoS?d
not have an adverse 1mp§ct individually on the dune environment. Since this site
would not be an appropriate site for incorporation into a dune restoration project
due to the lack of botanic resources on the site and the siting of the parcel on a
highly scenic drive surrounded by developed parcels and because the site is twice the
s1ze.requ1red under existing County zoning, the Commission finds that the project, as
coqd1tioned, would not have an adverse cumulative impact on coastal resources Aiso |
this approval would not prejudice the ability of the Tocal government having 3uris—
diction over the area from addressing the possibility of a dune restoration project
through the Local Coastal Program planning process.

ccce E(;L(hibit J
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RECOD ED AT REQUES’ JUDITH MITSLE o 3 26 Zb | iEEL1350 w;z 725
‘\ECORDED MAIL TO: .JUDITH MIDE EY .

g_;ﬁéﬁtiré’y,"‘éa sgﬁE CEIl /V E
) SEP21; “

o CALIFORN]A
“COASTAL COMMISSION s
CENTRAL COAST AREA .

DECLARATION OF .PROTECTTVE RESTRICTION

';wblch vould substantlally dearade adjacent env1ronmentally sen51t1v

a'habltat .areas and the restoratlon of partlally degraded habltat 51te
-—'—‘———-—— —
_(see Publlc Resources Code Sectlon 30240),3 the avordance of

culeatlve 1mpacts on coastar resources (see Publlc Resources

.-Code, Section 0250[a])-_ and the protectlon of Monte oy Coun+V's
zabllltV to prepare a. local coastal program that 1s 1n conformlty
w1th the prov151ons of the Coastal Act of 1976.-

'E. Declarant 1ntends the recordatlon of thlS Declaratlon to_

'ejfulflll the requ1rements of said’ condrtlon. ': ' ‘ : ﬁ:
S o cc Exhlblt _ K
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SCHEDULED FOR: March 20, 1978, BY: 10/JC:sn

SUGGESTED FINDINGS AND CONDITIONS (For Use in Evernit of Project Approval)

CRGROUND

ND RESOURCE

240b

P-77-1097 JUDITH MIDGLEY: Two-story single-~family dwelling and #400 foot

extension of sewer main along Sunset Drive; southwest corner of

Sunset and Jewell, Asilomar Dunes area of Monterey County.
APN 7-041-15 - ] _ _

FINDINGS:

1. Applicant's parcel lies within the Asilomar dune camplex on the western
shore of the Monterey Peninsula. Iocated between a rocky shoreline and the
native Monterey pine forest, this area isaunique environment of grezat scenic
and habitat value.

The rocky intertidal region is famous for its classic tidepool habitat and
unusual concentration of marine algae species. The adjacent dunes of white
silica sand are said to be relics of past geologic events; unlike the dunes
fronting on Monterey Bay, there is no apparent source of replenishment other
than the slow accumilation of mineral fragments eroded from the highly
resistant granitic shoreline. On this dune complex a unique indigenous flora
has evolved, and prior to the intervention of man, provided stability for the
dune environment.

The ecosystem has been considerably altered by diversified uses and develop-
ments. The white silica sand is of a purity and uniformity that makes it
commercially valuable for the manufacture of higher quality glass products.
Exploitation of the mineral resource has often been at the expense of the
natural form of the landscape. The southern portion of the dune complex is
nearly gone due to mining. Recently, the last remaining sand plant ceased
operation. !

A large section of the northern dunes (shown as Point Pinos Lighthouse
Reservation) has been developed as a golf course. The central portion of
the dune complex, an unincorporated area of the county, is partially sub-
divided and partially developed with residential units. The applicant’s
parcel lies in this central dune area on the corner of Jewell and Sunset
Drive. Sunset Drive delineates the eastern boundary of Asilomar State
Beach.

2. The Asilomar dune complex is stabilized by low dune vegetation, including
both native and introduced iceplants, the attractive beach sagewort, sand
verbenas, beach primrose, and an unusual concentration of rare and endangered
species. This last category includes the Seaside painted cup, Tidestrom's
lupine, and the Menzies' (or Beach) wallflower. There is particular concern

CCC Exhibit _—
(page_Lof _é'_ pages)
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P-77-1097 JUDITH MIDGLEY PAGE 2

for the survival of the last two species because much of their native habitat
has already been lost to sand mining, golf course development, ard residential
construction. Those areas which remain are, for the most part, threatened by
the spread of the aggressive "hottentot iceplant", pampas grass, and by trampl-
ing incident. to recreational use. As a result, on a brief reconnaisance in
the Spring of 1974, less than 50 Beach wallflower plants were found by staff

in the entire Asilomar Dune complex.

Although the dunes of the applicant's site undoubtedly could be restored as
natural habitat for all of the above native vegetation including the rare and
endangered species, during inspection in December 1977 and January 1978 only
iceplant and beach sagewort were identifiable on the parcel. Applicant has
resited the house to a position that permits reduction of length of the
driveway. Substantial excavation and coverage of the dunes will still be
necessary at the new location, however. Additional and substantial modifica-
tion in design and siting of the house to reduce disturbance of the dunes
and their flora, in combination with a careful landscaping program to re-
establish native dune plant cover, and in particular endangered species,
would provide partial mitigation of the displacement and alteration of the
dune habitat area; and would be essential to insure consistency with Section
30240(b) of the Coastal Act of 1976 which requires that "development in
areas adjacent to envirommentally sensitive habitat areas and parks and
recreation areas shall be sited and desianed to prevent impacts which would
significantly degrade such areas, and shall be compatible with the contin-
uvance of such habitat areas™

3. The proposed residence is located at the intersection of Ocean View
Blvd./Sunset Drive and Jewell Avenue. Ocean View and Sunset are the primary

- scenic drives in the Point Pinos and Asilomar State Beach area. The proprosed

house has been resited to a dune trough location nearer Jewell, although still
less then 100 feet from Sunset Drive. Travelling north on Sunset, the resit-
ing provides a substantial visual improvement for the viewer, as compared to
the original location astride the dune on the western section of the parcel.
Southbound travelers will still be confronted with a significant visual impact.
Additionally, the house in its presently designed scale amd configuration does
not lend itself to arrangement between the dunes,and therefore cannot be

said to be "subordinate to the character of its setting” nor to "minimize

the alteration of natural landforms,” as required by Section 30251 of the
Caostal Act.

Because alterative siting more than 100 feet from Sunset Drive appears
feasible, and because of the importance of protecting the 100-foot scenic
setback concept as an ICP - alternative, resiting of the proposed residence
appears essential in order to insure Coastal Act conformity.

4. The nearby, adjacent Asilomar State Beach is a highly popular recreational
destination of statewide significance. However, the area in public ownership
(99 acres) is apparently insufficient in size to accammodate the park's annual
visitation (in excess of 200,000) without perceptible signs of "human erosion"
on fragile botanic resources. While various park expansion proposals have
been put forth to resolve this problem (including & l48-acre expanhsion -
proposed by the Department of Parks and Recreation in 1971 as part of the
California Coastline Preservation and Recreation Plan), applicant's parcel
is not included in any current acquisition proposal- Furthermore, applicant's
parcel by itself has limited value for general on-site recreation, since it
camnprises a sensitive dune habitat area. i
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Therefore, no presently feasible options for general on-site recreation are
expected to be campramised by this development. WNo finding is made relative .
to0 the value of the site for deliberately limited forms of recreational use
where managed to minimize the adverse impacts of visitor use.

5. Applicant's parcel meets the P.U.C. requirements for water service in the
Cal-Am service district; and the City of Pacific Grove and the County of
Monterey have agreed to permit the extension of the sewer main some 400 feet
north along Sunset Drive to the parcel, thereby eliminating the potential
impact of a septic system on the nearby marine envirorment. Since the
extension of the sewer main permits potential hookup to only one vacant

site, no substantial growth inducing impact is expected, especially if
measured against the urban context of the adjoining City of Pacifi¢ Grove.

The unincorporated Asilomar Dunes area, an approximate 100 acre tract of land
bounded by the City of Pacific Grove and Asilomar State Beach, has been
-partially subdivided (111 lots) and partially developed (83 homes on 76 lots).
Few parcel sizes are less than the current 20,000 sq. ft. county minimum.

The largest parcel size is 6.4 acres. The current density is less than one
unit per acre. However, a theoretical full buildout of the area would result
in more than twice as many homes as currently exist. Even if only one home
per vacant building site is constructed, forty new residences would result -

a 48% increase over existing density.

However, because the proposed residence will follow the general development trend
of very slow infilling, at the present rate of growth Iocal Coastal Program

~options for overall limits to growth will not be seriously compromised.

6. A number of potential Local Coastal Program (ICP) alternatives have been
mentioned for the Asilomar Dune area. Given the need to attain Coastal Act
oconformity in terms of preserving scenic coastal landscapes, protecting
environmentally sensitive habitat areas, and avoiding densities in excess of
the area's ability to accommodate growth, the following altermatives represent
sare (but by no means all) of the techniques which should be evaluated by
Monterey County as part of the ICP process: larger minimm parcel size
{subdivision criteria); reduced overall densities to reflect limited capacities
of water supply, sewage disposal, and highway transportation systems;
restrictions on alteration of dune landforms and native vegetation; tightened
restrictions on height and site coverage; visually significant setback
requirements along Sunset Drive; public acquisition of certain vacant
parcels for view preservation, recreational, restoration, or nature preserve
purposes; undergrourding of utility lines; and better control of parking and
recreational impacts.

This project, as conditioned to require a setback behind the dune crests, dedicat-
ion of scenic easement, undergrounding of utility lines, restoration of native
vegetation, resiting to preserve dune land forms, and to provide for restrictions
on height and site coverage, would preserve the majority of the above-mentioned
ICP alternatives. VWhile some of the planning options would be partially
campromised by thedevelopment, no local or state programs which would make these
alternatives workable presently exist.
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7. Therefore, as conditioned below, the permitted development:

a. Appears to have no presently feasible alternatives, amd no additional
feasible mitigation measures, as provided in the California Envirormental
Quality Act, available which would substantially lessen any significant adverse
impact that the development as finally proposed may have on the environment;

b. In accordance with application and plans on file with the Regional
Camission, will conform with Chapter 3 of the California Coastal Act of

1976 (commencing with Public resources Code Section 30200); and

c. Will not prejudice the ability of any affected local govermment to
prepare a local coastal program that conforms to Chapter 3 of the California
Coastal Act of 1976.

SUGGESTED CONDITICNS:

1. Prior to the commencement of construction, applicant shall submit, for
verification by the Executive Director, confirmation by the Cal-Am Water
Campany that the conditions for service pursuant to Public Utilities Commissions
Decisions 86807 and 87715 have been met.

2. Prior to commencement of construction permittee shall sulbmit to the

Executive Director for review and approval final site plan and elevations

showing minimal site coverage (including driveway and patios) and a roof

height not greater than the crest of the highest dune on the narezl, beyond
tl_le.pt_lblicly visible dunes. Both house and driveway shall be site and designed to
minimize alteration of significant dune landforms. Improved driveway sur-

3. Prior to comencement of excavation, applicant shall submit for review and
approval by the Executive Director a detailed grading plan. All excavated
sand shall be retained on site; or, if necessary and with prior consent of
Executive Director, placed elsewhere within the Asilomar dune complex.

4. DApplicant shall retain a landscape contractor experienced in the propagation
of endangered local dune flora for purposes of re-establishing native dune
plant cover on the parcel, with particular attention to disturbed surfaces

and fill areas. B brief outline of the proposed lardscape restoration and
maintenance program shall be submitted for staff approval prior to any grading
or other site disturbance. )

5. All utility connections shall be installed underground.

6. The residence shall be connected to a municipal sewer system; no septic
system is authorized. 'hen installing the necessary sewer connection, care
shall be taken to minimize surface disturbance of the scenic easement area
described below. Plans for the extension of the sewer main shall be submitted

for staff review prior to commencement of construction. Any dune area

disturbed will also be subject to revegetation in accordance with condition
no. 4 . above.
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7. Prior to commencement of construction an easement for the protection of
the scenic and natural values of the site shall be recorded, covering all

of subject parcel except that portion of the property containing the permitted
development as approved pursuant to condition no. 2 above.

—_—

Such easement shall be granted to an approprlate publlc agency or conservation

foundation, and shall include provisions to prohibit further development,
including but not limited to land divisions or subdivisions of the property;

to prevent disturbance if native groundcover and wildlife; to provide for
maintenance needs; and to specify conditions under which non-native species
may be planted or removed. Provisions for a driveway and for necessary
utility corridors may be included in the terms of the easement.

The grantee for such easement and all provisions thereof, including designation
of precise boundaries, shall be subject to advance written approval by the
Executive Director in consultation with the Office of the Attormey General.

The request for such approval shall be accompanied by parcel map smm.ng
location of easement boundary.

The easement document may provide provision that if on completion of the
Iocal Coastal Program the conditions of the easement are found more stringent
than the requirements of the ICP, the applicant may submit to the chrmlssmn
for consideration a request to amend the permit.

8. Unless waived by the Executive Director, a separate permit shall be
required for any addition to this development.
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