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APPLICANT:
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AGENT:

David Williams, AVP Manager

PROJECT LOCATION:

Beach area south of the Manhattan Beach Pier, City of Manhattan
Beach, Los Angeles County.

PROJECT DESCRIPTION: Appeal of City of Manhattan Beach local coastal development
permit approving the 2007 Manhattan Beach Open Volleyball
Tournament (with temporary bleachers and related structures
seating 3,500 people) to be held on the public beach during a tenday period (including set-up and take-down). The tournament is
currently scheduled for August 9-12, 2007.
APPELLANTS:

Dennis J. Noor, William Victor & Bill Eisen on behalf of himself
and Residents for a Quality City

SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission, after public hearing, determine that the appeals
raise no substantial issue. The local coastal development permit approving the annual
volleyball tournament conforms to the City of Manhattan Beach certified Local Coastal
Program (LCP) and the public access policies of the Coastal Act. The local coastal
development permit requires that at least seventy-five percent (75%) of the total seating
capacity at each court be reserved for the general public for free on a first-come, first-served
basis. Also, the AVP is required to implement a traffic and parking management plan and
provide a free shuttle bus (on Saturday and Sunday) for public transportation between a
remote parking area and a drop-off point near the event site. The motion to carry out the
staff recommendation is on Page Five.
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SUBSTANTIVE FILE DOCUMENTS:
1. Local Coastal Development Permit No. CA 07-09 (2007 Manhattan Beach Open) and City
Council Resolution No. 6093, 5/1/2007 (Exhibit #4).
2. City of Manhattan Beach Local Coastal Program (LCP), certified 5/12/1994.
3. Appeal/Permit No. A-5-MNB-97-84 (1997 Manhattan Beach Open), 5/13/1997.
4. Appeal No. A-5-MNB-99-111 (1999 Manhattan Beach Open), NSI 6/11/1999.
5. Appeal No. A-5-MNB-01-343 (2001 Manhattan Beach Open), NSI 10/8/2001.
6. Appeal/Permit No. A-5-MNB-03-075 (2003 Manhattan Beach Open), 6/11/2003.
7. Appeal/Permit No. A-5-MNB-04-108 (2004 Manhattan Beach Open), 5/14/2004.
8. City of Manhattan Beach LCP Amendment No. 2-04, Certified 5/11/2005.

I.

APPELLANTS’ CONTENTIONS

On May 1, 2001, after a public hearing, the Manhattan Beach City Council approved with
conditions Local Coastal Development Permit No. 07-09 allowing the Association of Volleyball
Professionals (AVP) to conduct the 2007 Manhattan Beach Open Volleyball Tournament
(Exhibit #4). City staff and the AVP have told Commission staff that the approved event is
planned to occur on August 9-12, 2007 on the public beach area located immediately south of
the Manhattan Beach Pier (Exhibit #3). Set-up for the event (e.g., 3,500 bleacher seats,
stadium, tents, etc.) would commence on Monday, August 6, 2007, and take-down would be
completed by Thursday, August 16, 2007. The local coastal development permit requires that
at least seventy-five percent (75%) of the total seating capacity at each court be reserved for
the general public for free on a first-come, first-served basis (Exhibit #4, p.3: Condition 10).
Also, the AVP is required to implement a traffic and parking management plan and provide a
free shuttle bus (on Saturday and Sunday) for public transportation between a remote parking
area and a drop-off point near the event site.
On May 21, 2007 the appeal by Dennis J. Noor was received in the Commission's South Coast
District office in Long Beach (Exhibit #6). Mr. Noor’s appeal asserts that the local coastal
development permit does not specifically state that the “VIP” attendees cannot be included in
the seventy-five percent (75%) of the seating capacity that must be reserved for free public
admission, and that the site plan for the proposed 2007 event was not provided for public
review at the City’s May 1, 2007 public hearing. Mr. Noor’s appeal also objects to extreme
commercialization of public lands, specifically the display of sponsors’ merchandise (e.g.
Toyota vehicles, Army Humvee, and watercraft) on the public beach. Finally, Mr. Noor’s
appeal highlights several typographical errors in the City’s resolution and agreement (“the
Agreement”) with the AVP that relate to the dates of the event and the timing of certain
required mitigation measures. The City’s response to Mr. Noor’s appeal is attached to this
report as Exhibit #7.
On May 29, 2007 the appeals submitted by Bill Eisen and William Victor were received in the
Commission's South Coast District office in Long Beach (Exhibits #8&9).
The appeal by Bill Eisen, submitted on behalf of himself and Residents for a Quality City,
questions the enforcement of Condition Ten of the local coastal development permit which
requires that at least seventy-five percent (75%) of the total seating capacity at each court be
reserved for the general public for free on a first-come, first-served basis (Exhibit #4, p.3). Mr.
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Eisen’s appeal asserts that the permit should include effective provisions that enforce the
limitation on paid seating and VIP areas (Exhibit #8).
The appeal by William Victor includes seventeen individually-numbered grounds for appeal
(Exhibit #9). Mr. Victor’s appeal asserts that the approved event will adversely affect public
access by usurping two of the City’s largest public beach parking lots for ten days during the
height of the summer season, and that the banners and advertising approved by the City will
adversely affect scenic resources. Like Mr. Noor’s appeal, Mr. Victor’s appeal takes issue with
the site plan provided at the City’s May 1st hearing and objects to the commercialization of
public lands that occurs with the display of sponsors’ merchandise on the public beach. Mr.
Victor’s appeal also asserts that the City has permitted the placement of tents on the beach
and allowed structures that exceed the height limit in contradiction to the Municipal Code and
the certified City of Manhattan Beach LCP. Like Mr. Eisen’s appeal, Mr. Victor’s appeal
asserts that the permit should include effective provisions that enforce the limitation on paid
seating and VIP areas. Finally, Mr. Victor’s appeal points out typographical errors and
inconsistencies between City Resolution No. 6093 and the City’s contract with the AVP.

II.

LOCAL GOVERNMENT ACTION

On May 1, 2007 the Manhattan Beach City Council held a public hearing, approved Local
Coastal Development Permit No. 07-09, and adopted City Council Resolution No. 6093
authorizing the 2007 Manhattan Beach Open Volleyball Tournament (Exhibit #4). The City
Council also approved an agreement (“the Agreement”) with the Association of Volleyball
Professionals (AVP) to partner with the City of Manhattan Beach (CMB) to produce the event
(Exhibit #5). The action by the City Council was not appealable at the local level.
On May 15, 2007 the Commission's South Coast District office in Long Beach received the
City's Notice of Final Local Action for Local Coastal Development Permit No. 07-09. The
Commission's ten working day appeal period was then established and noticed. On May 21,
2007 the Commission's South Coast District office received the appeal submitted by Dennis J.
Noor. On May 29, 2007 the Commission's South Coast District office received the appeals by
submitted by Bill Eisen and William Victor. The appeal period ended at 5 p.m. May 30, 2007.

III.

APPEAL PROCEDURES

After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits. Developments approved by cities or counties may be appealed if they
are located within the mapped appealable areas, such as those located between the sea and
the first public road paralleling the sea or within three hundred feet of the mean high tide line or
inland extent of any beach or top of the seaward face of a coastal bluff [Coastal Act Section
30603(a)]. In addition, an action taken by a local government on a coastal development permit
application may be appealed to the Commission if the development constitutes a “major public
works project” or a “major energy facility” [Coastal Act Section 30603(a)(5)]. In Manhattan
Beach, the inland boundary of the appealable area of the City’s coastal zone, located three
hundred feet from the inland extent of the beach, has been mapped within the Manhattan
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Avenue right-of-way (Exhibit #2). The proposed event is located entirely within the mapped
geographic appealable area.
The City of Manhattan Beach Local Coastal Program (LCP) was certified on May 12, 1994.
Section 30603(a)(1) of the Coastal Act identifies the proposed project site as being in an
appealable area by virtue of its location on the beach and between the sea and the first public
road paralleling the sea.
Section 30603 of the Coastal Act states:
(a) After certification of its Local Coastal Program, an action taken by a local
government on a coastal development permit application may be appealed to the
Commission for only the following types of developments:
(1) Developments approved by the local government between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any
beach or of the mean high tide line of the sea where there is no beach,
whichever is the greater distance.
(2) Developments approved by the local government not included within
paragraph (1) that are located on tidelands, submerged lands, public trust lands,
within 100 feet of any wetland, estuary, stream, or within 300 feet of the top of
the seaward face of any coastal bluff.
The grounds for appeal of an approved local coastal development permit in the appealable
area are stated in Section 30603(b)(1), which states:
(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified Local Coastal Program or the public access policies set forth in this
division.
The action currently before the Commission is to find whether there is a "substantial issue" or
"no substantial issue" raised by the appeals of the local approval of the proposed project.
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed
project unless the Commission determines that no substantial issue exists with respect to the
grounds for appeal.
Commission staff recommends a finding of no substantial issue. If the Commission decides
that the appellants’ contentions raise no substantial issue as to conformity with Chapter 3 of
the Coastal Act, the action of the local government stands. Alternatively, if the Commission
finds that a substantial issue exists with respect to the conformity of the action of the local
government with the standards set forth in the certified Local Coastal Program or the public
access policies of the Coastal Act, the local coastal development permit is voided and the
Commission typically continues the public hearing to a later date in order to review the coastal
development permit as a de novo matter. [Cal. Pub. Res. Code §§ 30621 and 30625.]
Section 13321 of the Coastal Commission regulations specifies that de novo actions will be
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heard according to the procedures outlined in Sections 13114 and 13057-13096 of the
Commission’s regulations.
If there is no motion from the Commission to find no substantial issue, the substantial issue
question will be considered moot, and the Commission will schedule a de novo public hearing
on the merits of the application at a subsequent Commission hearing. A de novo public
hearing on the merits of the application uses the certified LCP as the standard of review. In
addition, for projects located between the first public road and the sea, findings must be made
that an approved application is consistent with the public access and recreation policies of the
Coastal Act. Sections 13110-13120 of Title 14 of the California Code of Regulations further
explain the appeal hearing process.
If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at the
substantial issue portion of the appeal process are the applicant, persons who opposed the
application before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. The Commission will then vote on
the substantial issue matter. It takes a majority of Commissioners present to find that the
grounds for the appeal raise no substantial issue. The Commission’s finding of substantial
issue voids the entire local coastal development permit action that is the subject of the appeal.

IV.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that no substantial issue exists with
respect to the grounds for the appeals regarding conformity of the project with the City of
Manhattan Beach certified Local Coastal Program and the public access policies of the
Coastal Act, pursuant to Public Resources Code Section 30625(b)(2).
Staff recommends a YES vote on the following motion:
MOTION: “I move that the Commission determine that Appeal No. A-5-MNB-07-178
raises NO SUBSTANTAIL ISSUE with respect to the grounds on which the
appeals have been filed.”
A majority of the Commissioners present is required to pass the motion.
Resolution to Find No Substantial Issue for Appeal A-5-MNB-07-178
The Commission hereby finds that Appeal No. A-5-MNB-07-178 raises no
substantial issue regarding consistency with the Certified Local Coastal Plan
and/or the public access policies of the Coastal Act.
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V.

FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:
A.

Project Description and Event History

On May 1, 2001, after a public hearing, the Manhattan Beach City Council approved with
conditions Local Coastal Development Permit No. 07-09 allowing the Association of Volleyball
Professionals (AVP) to conduct the 2007 Manhattan Beach Open Volleyball Tournament
(Exhibit #4). City staff and the AVP have told Commission staff that the approved event is
planned to occur on August 9-12, 2007 on the public beach area located immediately south of
the Manhattan Beach Pier (Exhibit #3). Set-up for the event (e.g., 3,500 bleacher seats,
stadium, tents, etc.) would commence on Monday, August 6, 2007, and take-down would be
completed by Thursday, August 16, 2007. The local coastal development permit requires that
at least seventy-five percent (75%) of the total seating capacity at each court be reserved for
the general public for free on a first-come, first-served basis (Exhibit #4, p.3: Condition 10).
Also, the AVP is required to implement a traffic and parking management plan and provide a
free shuttle bus (on Saturday and Sunday) for public transportation between a remote parking
area and a drop-off point near the event site.
Event History
The annual Manhattan Beach Open Volleyball Tournament has a long tradition that dates back
to 1960. Until 2005, no admission fees had been charged to view the event, and the general
public was able to view the event on a first-come, first-served basis from the sand, the
temporary bleachers, or from the pier. In 2005 the City amended its LCP to include the
following provision to allow up to twenty-five percent of the available seating areas to be
reserved for VIPs and ticket-holders, while reserving at least seventy-five percent of the total
seating area for free seating:
OS District’s Allowable Temporary Use Schedule - LIP Section A.24.030
Sporting events where more than 75% of the total seating area is available free of
charge, including admission fees and memberships, for general public use. The
"seating area" includes areas clearly and visibly designated for spectators to use to
view the event, including the spectator areas immediately adjacent to the court/field,
and cannot include any areas from which the court/field cannot be seen at all.
The event has always been located on the south side of the Manhattan Beach Pier in a sandy
area owned and operated by the Los Angeles County Department of Beaches and Harbors
(Exhibit #2). The event area is occupied by several sets of sand volleyball courts used for
public recreation. Although the beach is actually owned by Los Angeles County, it falls within
the City limits of Manhattan Beach and the within the jurisdiction of the certified City of
Manhattan Beach LCP. As property owners, the Los Angeles County Department of Beaches
and Harbors regulates the many special events that occur on the beach. The Manhattan
Beach Open is one of several annual volleyball tournaments and other special events that
occur on the beach each summer with the permission of the Los Angeles County Department
of Beaches and Harbors.
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Even though the event area can get quite congested, the City maintains public access to the
pier and along the water, and the bicycle path is kept open (bikes must be walked).
As previously stated, the annual Manhattan Beach Open Volleyball Tournament has a long
tradition that dates back to 1960. The Commission has heard appeals of the City’s local
coastal development permits approving the annual event in 1997, 1999, 2001 and 2003.
Although the permitting process has been contentious at times, the City and Commission have
never denied a permit for the annual event. The issues that have been contentious primarily
involve public access and recreation impacts, such as: the applicant’s requests for exclusive
use of the sandy beach and the City’s public beach parking lots, the event’s admission policies
(free vs. fee admission), timing of the event set-up and take-down, and allegations of crass
commercialization of public lands. Over the years, the City and Commission have worked
together to develop a set of special conditions that mitigate the impacts of the annual
temporary event. This set of special conditions has been applied to the local coastal
development permit for the 2007 Manhattan Beach Open Volleyball Tournament.
B.

Substantial Issue Analysis

As stated in Section III of this report, the grounds for appeal of a coastal development permit
issued by the local government after certification of its Local Coastal Program (LCP) are
specific. In this case, the local coastal development permit may be appealed to the
Commission on the grounds that it does not conform to the certified LCP or the public access
policies of the Coastal Act. The Commission must then decide whether a substantial issue
exists in order to hear the appeal.
In this case, the appellants’ contentions center more on typographical errors and concerns
about process and enforcement than LCP consistency. The substantial issue determination,
however, is limited solely to the issue of whether the local approval conforms with the LCP and
the public access policies of the Coastal Act.
In this regard, the Commission must determine if the City's approval of the proposed event
raises a substantial issue in regards to the public access policies of the Coastal Act. The
following are the relevant public access policies of the Coastal Act.
Section 30210 of the Coastal Act states:
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property
owners, and natural resource areas from overuse.
Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
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Section 30212 of the Coastal Act states, in part:
(a)

Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects...

Section 30212.5 of the Coastal Act states:
Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
impacts, social and otherwise, of overcrowding or overuse by the public of any
single area.
Section 30213 of the Coastal Act states, in part:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided.
Developments providing public recreational
opportunities are preferred...
The certified Manhattan Beach LCP contains specific policies that apply to all development
located within the City’s coastal zone. All development approved within the City’s coastal
zone, including the proposed event, must comply with the policies of the certified Manhattan
Beach LCP. First, the proposed project must qualify as a permitted use within the Open Space
(OS) land use designation of the beach. The proposed event, with the permit condition that
requires that at least seventy-five percent (75%) of the total seating capacity at each court be
reserved for the general public for free, is consistent with the Open Space (OS) land use
designation of the beach, which allows:
“Sporting events where more than 75% of the total seating area is available free of
charge, including admission fees and memberships, for general public use. The
"seating area" includes areas clearly and visibly designated for spectators to use to
view the event, including the spectator areas immediately adjacent to the court/field,
and cannot include any areas from which the court/field cannot be seen at all.” [See
Condition 10: Exhibit #4, p.3.]
Secondly, the proposed project must comply with the following relevant LCP policies:
POLICY 1.A.2: The City shall encourage, maintain, and implement safe and
efficient traffic flow patterns to permit sufficient beach and parking
access.
POLICY I.A.8: The City shall maintain visible signage to El Porto accessways and
beach parking, along Highland Avenue.
POLICY I.B.1: The City shall encourage public transportation service to mitigate
excess parking demand and vehicular pollution.
All
transportation/congestion management plans and mitigation
measures shall protect and encourage public beach access.
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POLICY I.B.3: The City shall encourage pedestrian and bicycle modes as a
transportation means to the beach.
POLICY I.B.6: The Strand shall be maintained for non-vehicular beach access.
POLICY I.C.2: The City shall maximize the opportunities for using available parking
for weekend beach use.
POLICY I.C.3: The City shall encourage additional off-street parking to be
concentrated for efficiency relative to the parking and traffic system.
POLICY I.C.9: Use of existing public parking, including, but not limited to, on-street
parking, the El Porto beach parking lot, and those parking lots
indicated on Exhibit #9 (in the certified LCP), shall be protected to
provide public beach parking...
POLICY:

The beach shall be preserved for public beach recreation. No
permanent structures, with the exception of bikeways, walkways,
and restrooms, shall be permitted on the beach.

PROGRAM II.A.6:

Consider the establishment of alternative transportation
systems and park-mall facilities, including a shuttle service to
the El Porto beach area.

PROGRAM II.B.13: Improve information management of the off-street parking
system through improved signing, graphics and public
information and maps.
PROGRAM II.B.14: Provide signing and distribution of information for use of the
POLICY 1.C.17
Civic Center parking for beach parking on weekend days.
The Commission must determine whether the appeals raise a substantial issue with regard to
the conformity of the proposed event with the above-stated LCP and Coastal Act policies. The
staff recommends that the Commission determine that the appeals raise no substantial issue
because the local coastal development permit approving the annual volleyball tournament
conforms to the City of Manhattan Beach certified Local Coastal Program (LCP) and the public
access policies of the Coastal Act.
Traffic and Parking
In regards to public beach parking, the crowds generated by the proposed event, in
association with the event's reserved use of public parking areas, will negatively affect beach
goers' ability to find a parking space near the beach. The Commission has consistently found
that a direct relationship exists between the provision of adequate parking and availability of
public access to the coast. On both Saturday and Sunday, the proposed event is expected to
attract over 6,000 persons to an already crowded beach area. The additional visitors drawn by
the proposed event will overburden the limited beach parking supply. There is simply not

A-5-MNB-07-178
2007 Manhattan Beach Open
Page 10

enough public parking available in the downtown area to accommodate all of the people who
attempt to visit Manhattan Beach during summer weekends. Add to this the City’s reservation
for the AVP of at least 71 of the 161 parking spaces closest to the pier for ten days, and the
ability to find public parking near the pier will be nearly impossible. This situation arises each
year during the event.
As required by Policies 1.A.2, 1.B.1, 1.C.2 and 1.C.17 (Program II.B.14) of the certified LCP,
the City is required to implement safe and efficient traffic flows, encourage transportation
service, maximize parking for weekend beach use, and provide signing and information to do
so. The City meets these LCP obligations by imposing conditions on the local coastal
development permit that require the applicant to provide and implement a parking and traffic
management plan that provides parking for the event spectators and the general public. The
applicant is also required to provide a free shuttle bus (on Saturday and Sunday) for public
transportation between a remote parking area and a drop-off point near the event site. As
conditioned, the City's approval is consistent with LCP Policies 1.A.2, 1.B.1, 1.C.2 and 1.C.17,
and the public access policies of the Coastal Act.

Exclusive Use of the Beach
The second way that public access will be affected by the proposed event is the exclusiveness
of the proposed temporary use of the beach. For ten days, from set-up to take-down, the
general public will be excluded from most of the sandy beach area and public volleyball courts
on the event site. The proposed event will occupy a 300-foot long portion of the approximately
350-foot wide beach area that exists between the bike path and mean high tide line (MHTL).
The exclusive use of public beaches has always been an issue of prime importance to the
Commission in terms of impacts on public access. The annual event, however, is an event of
limited duration (ten days), and as conditioned, does not conflict with the provisions of the
certified LCP or the public access policies of the Coastal Act. Condition Nineteen of the local
coastal development permit preserves the minimal fifty-foot wide-open area along the
shoreline for lateral public access. Condition Seventeen protects access to the Manhattan
Beach Pier. Condition Eighteen protects access on the bike path and The Strand.

Free Admission or Paid Admission
The issue of paid admission is raised again by this appeal, as it has been for several years
since it first was raised in 1997. However, since 2005, the certified LCP allows admission to
be charged for entry to the event (as long as at least seventy-five percent of the total seating
capacity at each court be reserved for the general public for free). Condition Ten of the local
coastal development permit requires the free admission for at least seventy-five percent of the
total seating capacity at each court, and includes a provision requiring that the applicant
document compliance with the requirement (Condition 10: Exhibit #4, p.3). The condition
states that Club/VIP seating cannot be included in the seventy-five percent (75%) of the
seating capacity that must be reserved for free public admission.
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Scale of Development and Visual Resources
The capacity, size and location of the bleachers and other temporary development is an
important issue to be considered when reviewing a proposal for a temporary event on the
sandy beach, especially one that is essentially a commercial enterprise. The temporary
structures and advertising associated with temporary events like the Manhattan Beach Open
are highly visible and block public views of the shoreline, but they do not conflict with the
certified LCP or Coastal Act policies because they exist on a temporary basis for only a few
days. After the event, the structures are quickly removed from the beach (within one day) and
the public’s view of the shoreline is restored. Therefore, the scenic resources of the coastal
zone are protected from any long-term or permanent negative impacts.

Typographical Errors
The City has issued a letter correcting the errors in the City’s resolution and agreement
(Exhibit #7). Therefore, since corrected, the City’s errors do not constitute a substantial issue.

Conclusion
The City's approval of the proposed event conforms to the certified LCP and the public access
policies of the Coastal Act. The local coastal development permit requires that at least
seventy-five percent (75%) of the total seating capacity at each court be reserved for the
general public for free on a first-come, first-served basis. Also, the AVP is required to
implement a traffic and parking management plan and provide a free shuttle bus (on Saturday
and Sunday) for public transportation between a remote parking area and a drop-off point near
the event site. The City’s action approving the event with conditions is also consistent with the
Commission’s prior appeal actions approving permits for the annual event. Therefore, the
Commission finds that no substantial issue exists with respect to the City's approval of Local
Coastal Development Permit No. 07-09.

