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SYNOPSIS
At the Commission’s May 2007 hearing, the subject amendment request was continued.
At that time, the Commission also endorsed a one-year time extension for action on this
item. Therefore, the final date for Commission action on the LCP amendment submittal
and this item would be July 2008. In addition, staff agreed to re-agendize the matter for
the June hearing with essentially the same report but augmented with a policy discussion
on the Commission’s affordable housing mandate. The expanded description of the
Coastal Act’s provisions for affordable housing may be found on Page 11 of this updated
report.
Specifically, the subject amendment request revises the City’s regulations pertaining to
condominium conversions in the certified Land Development Code of the City of San
Diego’s certified LCP Implementation Program. On 11/3/06, the City of San Diego
Local Coastal Program Amendment No. 2-06C was submitted in the San Diego District
office. The LCP amendment includes four separate components (A, B, C and D). At the
time of the May hearing, the LCP submittal was not complete. However, the full
package is now complete. Nonetheless, staff separated out this component for action.
The subject component (C) addresses condominium conversion regulations. It only
involves an amendment to the implementation plan. Component A addresses Costa Del
Mar II (property rezoning), Component B addresses Creekside Villas (amendment to
Carmel Valley Community Plan to redesignate portion of 12-acre site from Open Space
to Low-medium Density Residential with companion rezoning) and Component D
addresses revisions to the wireless communication facility ordinances. Components A
and B will be reviewed separately at a later date and Component D was approved as
submitted at the April 2007 hearing.
STAFF NOTE
The City’s Subdivision Regulations were included in the City’s originally certified LCP.
When the Land Development Code (LDC) was certified, the City wanted the Subdivision
Regulations to be excluded from the certified LCP. However, the Commission instead
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made revisions to the LDC to clarify the standard of review and approach for land
divisions in the coastal zone. Therefore, in 1999 when the LDC was substituted for the
previous implementation plan, the Commission adopted two suggested modifications.
One established that land divisions within the coastal zone require a coastal development
permit and those applications would be evaluated pursuant to the Subdivision
Regulations (Chapter 14, Article 4) and Subdivision Procedures (Chapter 12, Article 5)
of the LDC and thus incorporated those cited sections back into the certified LCP. The
second modification provided for any subdivision or other land division, conditions
related to access, open space or conservation would be imposed at the time of the
subdivision or other land division, rather than through subsequent development permits.
Subsequently, in 2004, the City added the Condominium Conversion regulations to the
Subdivision Regulations but never brought these changes forward for incorporation into
the certified LCP. At this time, the City is proposing additional changes to their existing
Condominium Conversion regulations and the entire section is now before the
Commission as a new component of the City’s certified LCP.
SUMMARY OF AMENDMENT REQUEST
Proposed are changes to the condominium conversion regulations which are not currently
a part of the City’s certified LCP. Recently, affordable housing advocates became very
concerned about the possible depletion of affordable rental housing in the City as a result
of an increase in the number of condominium conversions occurring throughout the City.
The overall housing market in San Diego is notable for extremely high prices relative to
incomes in the region. As noted in a City of San Diego Manager’s Report dated 3/4/05,
San Diego was identified as among the most unaffordable large metropolitan housing
markets in the U.S. with only about ten percent of residents being able to afford a
median-priced home. As a result of high land costs resulting from San Diego’s uniquely
constrained physical location, the housing market in San Diego has become very
different from most of the country and no longer allows average income families to be
able to purchase a home. From 2001-2004, housing prices increased much more quickly
in San Diego than did rents. Prices have been rising at a rate of 15-21% a year while
rents rose only about 5-6 % a year in 2002 and 2003. A recent survey identified by the
San Diego County Apartment Association (SDCAA) showed that rents increased by only
one percent in 2004. The different rate of for-sale price and rental appreciation over a
prolonged period is the chief reason that converting housing units from rental to for-sale
status has become increasingly profitable and popular. The rental vacancy rate has
fluctuated between three and four percent during the past two years. This is a historically
low vacancy rate indicating that supply is failing to adequately meet demand.
As has been noted by affordable housing advocates, there has been very little affordable
rental housing built in San Diego. The City believes it is likely that the large number of
conversions that have recently taken place will reduce the affordability of the remaining
rental stock. Also, rents for condominiums that have been converted tend to be higher
than units that are not condiminiums because most properties are upgraded during the
conversion and because individuals who rent their units need the rent to cover mortgage
costs and condominium association fees. The exact number of rental units built during
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the past few years is difficult to determine because building permit data does not reveal
whether permits are for for-sale or rental units. Also, many of the units sold as
condominiums eventually returned to the rental market. The few new rentals being built
today are primarily either luxury units for the upper end of the rental market or heavily
subsidized units for the lower end of the market.
As a result of public concerns regarding the escalating number of condominium
conversions, the City held several public workshops to discuss potential amendments to
the City’s regulations for condominium conversions. The major changes that are
proposed in these regulations are to:
•
•
•
•
•
•

Provide relocation assistance to all tenants displaced by a conversion;
Improve the noticing requirements;
Require minimum landscaping and parking standards;
Require onsite inclusionary affordable housing units for projects of 20 or more
units;
Addition of other requirements for condominium conversions such as the
Building Conditions Report; and,
Make minor corrections and clarifications.

To incorporate some of the above changes, several minor changes to other existing Land
Development Code sections are also proposed. These changes are addressed under
separate section headings for ease of clarity.

SUMMARY OF STAFF RECOMMENDATION
There is a concern that when condominium conversion developments are approved, the
terms of affordability for the targeted households in the inclusionary housing units is not
required to remain in place for the life of the structure. Based on documentation in the
City’s submittal and regulations, for-sale units could be sold at any time and the
affordability provisions could be lost. In order to ensure that affordable housing in the
coastal zone is protected, the term of affordability must be for the life of the structure.
Although City staff has made it clear that they believe the proposed ordinance, as
submitted, provides for a reasonable and beneficial affordable housing program, they did
ask that the term “life of the structure” be specified. Therefore, with incorporation of
Suggested Modification #2, the affordability term for any restricted for-sale unit derived
from a condominium conversion in the coastal zone shall be for a minimum of 55 years.
A second concern is that the proposed regulations do not explicitly require that already
restricted rental housing be protected until the affordability restriction lapses. This
results in the potential for a further reduction in the amount of affordable rental housing
that is available in the coastal zone. Therefore, Suggested Modification #1 provides that
rental housing structures that are wholly or partially restricted for targeted households
pursuant to any local, state or federal housing program cannot apply for a condominium
conversion until all affordability restrictions have expired or lapsed.
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The appropriate resolutions and motions begin on Page 6. The suggested modifications
may be found on Pages 7 and 8. The findings for rejection of the City of San Diego
Implementation Plan amendment, as submitted, begin on Page 8. The findings for
approval, if modified, begin on Page 15.
BACKGROUND
The City’s first Implementation Program (IP) was certified in 1988, and the City assumed
permit authority shortly thereafter. The IP consisted of portions of the City’s Municipal
Code, along with a number of Planned District Ordinances (PDOs) and Council Policies.
Late in 1999, the Commission effectively certified the City’s Land Development Code
(LDC) and a few PDOs; this replaced the first IP in its entirety and went into effect in the
coastal zone on January 1, 2000. The City has been reviewing this plan on a quarterly
basis, and has made a number of adjustments to facilitate implementation; most of these
required Commission review and certification through the LCP amendment process.
Additional adjustments will continue to be made in the future. The City’s IP includes
portions of Chapters 11 through 14 (identified as the Land Development Code or LDC)
of the municipal code and associated guidelines.
ADDITIONAL INFORMATION
Further information on the City of San Diego LCP Amendment 2-06C (Condominium
Conversions) may be obtained from Laurinda Owens, Coastal Planner, at (619) 7672370.
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PART I.

OVERVIEW

A. LCP HISTORY
The City of San Diego has a long history of involvement with the community planning
process; as a result, in 1977, the City requested that the Coastal Commission permit
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the LCP
process conform, to the maximum extent feasible, with the City’s various community
plan boundaries. In the intervening years, the City has intermittently submitted all of its
LUP segments, which are all presently certified, in whole or in part. The earliest LUP
approval occurred in May 1979, with others occurring in 1988, in concert with the
implementation plan. The final segment, Mission Bay Park, was certified in November
1996.
When the Commission approved segmentation of the LUP, it found that the
implementation phase of the City’s LCP would represent a single unifying element. This
was achieved in January 1988, and the City of San Diego assumed permit authority on
October 17, 1988 for the majority of its coastal zone. Several isolated areas of deferred
certification remained at that time; some of these have been certified since through the
LCP amendment process. Other areas of deferred certification remain today and are
completing planning at a local level; they will be acted on by the Coastal Commission in
the future.
Since effective certification of the City’s LCP, there have been numerous major and
minor amendments processed. These have included everything from land use revisions
in several segments, to the rezoning of single properties, and to modifications of citywide
ordinances. In November 1999, the Commission certified the City’s Land Development
Code (LDC), and associated documents, as the City’s IP, replacing the original IP
adopted in 1988. The LDC has been in effect within the City’s coastal zone since
January 1, 2000.
B. STANDARD OF REVIEW
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.
C. PUBLIC PARTICIPATION
The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public.
Notice of the subject amendment has been distributed to all known interested parties.
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.
I.

MOTION :
I move that the Commission reject the Implementation Program
Amendment for the City of San Diego LCP Amendment #2-06C (Condominium
Conversions), as submitted.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Program amendment and the adoption of the following resolution and
findings. The motion passes only by an affirmative vote of a majority of the
Commissioners present.
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION
PROGRAM AMENDMENT, AS SUBMITTED:
The Commission hereby denies certification of the Implementation Program Amendment
submitted for City of San Diego LCP #2-06C (Condominium Conversions) and adopts
the findings set forth below on grounds that the Implementation Program as submitted
does not conform with, and is inadequate to carry out, the provisions of the certified Land
Use Plans. Certification of the Implementation Program would not meet the
requirements of the California Environmental Quality Act as there are feasible
alternatives and mitigation measures that would substantially lessen the significant
adverse impacts on the environment that will result from certification of the
Implementation Program as submitted

II.

MOTION :

I move that the Commission certify the Implementation Program
Amendment for the City of San Diego LCP Amendment #2-06C
(Condominium Conversions) if it is modified as suggested in this
staff report.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Program Amendment with suggested modifications and the adoption of
the following resolution and findings. The motion passes only by an affirmative vote of a
majority of the Commissioners present.
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RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM
AMENDMENT WITH SUGGESTED MODIFICATIONS:
The Commission hereby certifies the Implementation Program Amendment for the City
of San Diego LCP Amendment #2-06C (Condominium Conversions) if modified as
suggested and adopts the findings set forth below on grounds that the Implementation
Program Amendment, with the suggested modifications, conforms with and is adequate
to carryout the certified Land Use Plans. Certification of the Implementation Program
Amendment, if modified as suggested, complies with the California Environmental
Quality Act, because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the Implementation
Program Amendment on the environment, or 2) there are no further feasible alternatives
and mitigation measures that would substantially lessen any significant adverse impacts
on the environmentthat will result from certification of the Implementation Program.
PART III. SUGGESTED MODIFICATIONS
Staff recommends adoption of the following suggested revisions to the proposed
Implementation Plan Amendment. The underlined sections represent language that the
Commission suggests be added, and the struck-out sections represent language which the
Commission suggests be deleted from the language as originally submitted.
1. Please add the following language to Section 144.0502 When Condominium
Conversion Regulations Apply of the Land Development Code:
144.0502 When Condominium Conversion Regulations Apply
This division applies to any development that proposes a change in the
ownership of a single structure or group of structures used for residential rental
units from individual ownership of the structure or group of structures to
individual ownership of the units within the structure or group of structures
under a condominium plan or to a cooperative or stock apartment project
pursuant to State law. Any development within the Coastal Overlay Zone
subject to any affordability restriction recorded against the property, however,
cannot apply for a condominium conversion until the term of the affordability
restriction has expired.
2. Please add the following new sub-section (1) to Section 144.0508, Inclusionary
Housing Requirement for Condominium Conversions, of the Land Development
Code: […]
Condominium conversion projects of twenty or more units shall satisfy the
inclusionary housing requirements on-site in accordance with Section 142.1306.
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(1) Within the Coastal Overlay Zone, for inclusionary affordable units resulting
from condominium conversions, the “Affordability Levels and Restrictions –
For Sale Units” specified in Section 142.1309(e) shall be extended to 55 years.

PART IV. FINDINGS FOR REJECTION OF THE CITY OF SAN DIEGO
IMPLEMENTATION PLAN AMENDMENT #2-06C, AS SUBMITTED
A. AMENDMENT DESCRIPTION
Over the past seven years, there has been a large increase in the number of applications
for condominium conversions in the City of San Diego. As noted in a City Manager’s
Report dated 3/4/05, to demonstrate this increase, between the years 1989 and 1998, there
were no applications submitted to the City of San Diego to convert existing rental units to
condominiums. From 1999 to January 2004, there were a total of 193 applications for
condominium maps submitted to convert 2,275 rental units to condominium ownership.
Since February 2004, there has been an additional 6,364 units submitted for
condominium conversions.
According to the 2000 Census, there are 227,000 rental units in San Diego, including
single- and multi-family homes and approved condo maps and certificates of compliance
have resulted in approximately 11,200 units being converted. This represents about 5%
of the total rental housing stock that could be impacted through condominium
conversions. It is not possible to determine exactly how many condominium conversions
are contributing to the low vacancy rate and rental rates existing in San Diego. No
information was provided with regard to how many of these conversions are occurring in
the coastal zone. Although the City has accounted for where these conversions are
occurring, and several of these communities include Mission Beach, Ocean Beach and
Pacific Beach, for example, it is not known how many of those conversions are within
the boundaries of the Coastal Zone Overlay. In any regard, based on the information
provided, approximately 13% of the conversions occurred in geographic areas close to
the beach.
Usually, smaller, older apartment complexes in older parts of the City are required to
obtain condominium maps from the City for a condominium conversion. However, some
of the more recent larger multi-family buildings in the City obtained a condominium map
at the time of construction and do not require any further approval from the City. In
June, 2003, the Affordable Housing Task Force (AHTF) identified condominium
conversions as a key affordable housing issue and raised concerns that such conversions
were increasing the supply of relatively affordable houses for sale but reducing the
supply of affordable rental housing. Affordable housing advocates have further
expressed their concern that such conversions could seriously impact the rental stock
available to lower- and moderate-income renters. In order to address some of these
issues and concerns, the AHTF asked the City to consider providing relocation assistance
to renters displaced by conversion, apply the City’s Inclusionary Housing requirement to
conversions and to consider applying additional or stricter building standards for
conversions.
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In January 2006, the City implemented Phase I amendment changes intended to
implement policies designed to make a condominium conversion a “good neighbor.”
These changes included:
•
•

•
•
•
•

Mandatory upgrades to current standards related to tenant safety;
Preparation of a building conditions report that informs prospective buyers how
the building compares to current city code requirements, identifies the
improvements to be made with the conversion to condominium, and identifies
integral components and systems of the building with a useful life of five or fewer
years;
Replacement of integral components and systems with a useful life of five or
fewer years;
Compliance with current landscape regulations for the front yard;
Access to the deviation process (Site Development Permit) for projects that
contribute to the community character and/or provide a specific community
benefit; and
Specific timing requirements for the applicant to provide specified notices.

In June 2006, Phase II amendment changes were made that consisted of the more
controversial issues and also modified or clarified previous Phase I regulations as
follows:
•

•

•
•
•

Apply new minimum parking standards for condominium conversions, including
a provision that does not allow parking within the required front yard setback to
count toward the parking standard (no longer apply previously conforming
parking standards);
Provide relocation assistance to all tenants displaced by a conversion regardless
of income in the amount of three months’ rent based on the current San Diego
“fair market rent” for apartment size, as established the U.S. Department of
Housing and Urban Development;
Require additional noticing requirements;
Require onsite inclusionary affordable housing units for projects of 20 or more
units; and
Make minor corrections and clarifications.

All of the proposed changes above are considered new components to the City’s certified
LCP subject to the proposed LCP amendment.
B. SPECIFIC FINDINGS FOR REJECTION
The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP.
1. Applicable Land Use Plan Policies. Each community plan or LCP Land Use
Plan contains policies that protect affordable housing in the coastal zone. The
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Commission’s review of the proposed changes to the Land Development Code must
assure that those changes are consistent with the goals and policies of the respective land
use plans that contain policies protecting and encouraging affordable housing. Listed
below are typical policies contained in the certified Land Use Plan segments in the
Coastal Overlay Zone for the City of San Diego which generally calls for the provision of
affordable housing.
Otay Mesa-Nestor Community Plan
•

The City’s Housing Element promotes the goal of providing housing assistance to
9,316 additional lower income households City-wide during the period of 1991 to
1998. This number has been distributed by community to ensure that all
communities provide their “Fair Share” of low income housing needs, without
concentrating such units in any one community. The seven year goal for Otay
Mesa-Nestor is 300 households. Some of the following strategies identify ways in
which the City’s goal is tailored to meet the community’s goals for first-time
buyers assistance, rehabilitation, and preservation of mobile home parks.

Ocean Beach Precise Plan
•

In order to provide for a balance of life styles, the basic need is to provide
housing in Ocean Beach for low and moderate income families, and for families
with small children. There is a need to continue to insure the availability of
housing for students, as well as luxury units for those who can afford them.
Provision should also be made for the many senior citizens who have lived in
Ocean Beach for years who are now fighting ever increasing taxes and dwindling
real incomes. (page 21)

•

The most reasonable means of providing for these needs is through the
rehabilitation of existing housing units. Many units which are structurally sound
could be saved from eventual demolition given some basic code improvements.
Remodeling efforts in many cases could be used to expand the size of small units
in order to make them attractive to larger families. Both public and private efforts
will be necessary in order to encourage rehabilitation. While subsidies may
presently be unrealistic, there are other techniques ranging from educational
efforts to the actual provision of incentives for certain endeavors. The creation of
a community association for the purpose of encouraging rehabilitation of
deteriorating structures is an example of a private effort that could be initiated.
(page 22)

Peninsula Community Plan
•

Provide housing opportunities for residents of all income levels and age groups.
(page 15)

•

Housing
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Issue: There are no site specific proposals for providing low and moderate-cost
housing in the community plan, although preservation of the existing housing
stock is recommended. Use of various city, state, and federal programs which
provide bonuses or subsidies for low and moderate income and elderly housing is
encouraged. (page 141)
•

Recommendation: The Residential Element of the Plan recommends areas of the
Peninsula, within the Coastal zone where affordable housing should be
encouraged through appropriate incentives. In addition, both existing and
proposed City-initiated housing projects for low- and moderate-income families
are detailed. (page 142)

Pacific Beach Community Plan and Local Coastal Program (LUP)
•

There are opportunities for providing more affordable housing through a balance
of housing types in the community, both in residential and commercial areas.
(page 17)

•

Promote the development of a variety of housing types and styles in Pacific
Beach to provide a greater opportunity for affordable housing. (page 45)

La Jolla Community Plan and Local Coastal Program (LUP)
•

Affordable housing opportunities in the community have been reduced as a result
of increased land costs and a decrease in residential densities. (page 7)

•

The Residential and Commercial Elements recommend the revision of the
multiple dwelling unit density bonus to allow additional density in order to
encourage the development of more affordable housing units. (page 27)

2. Certified LUPs/Affordable Housing Mandate
After the Mello legislation in the early 1980s transferred the Commission’s affordable
housing efforts to local government, the Coastal Act’s mandate for encouraging,
providing and protecting affordable housing was curtailed. Nonetheless, the standard of
review for the certification of any implementation plan amendment is conformity with
the provisions of the certified land use plan(s). In this case, as cited above, many of the
City’s certified land use plan segments contain provisions related to affordable housing.
Among them, they establish the goal of providing citywide assistance to lower income
households; provide for balanced communities that serve low and moderate income
families, especially those with children, and individuals of all incomes and ages; promote
the preservation of existing housing stock and encourage the development of a variety of
housing types throughout the beach communities. The protection of affordable housing
opportunities was always viewed as an important goal and means of providing public
access to the coast. Therefore, recognizing the standard of review for adoption of any
implementation plan amendment is conformity with the certified land use plan(s), the
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City’s certified community plans provide for the development and protection of
affordable housing opportunities.
In contrast, it must however be recognized that Section 30500.1 of the Coastal Act was
adopted which states “[n]o local coastal program shall be required to include housing
policies and programs.” So, arguably, local governments could choose to delete such
provisions from their certified land use plans. The City of San Diego has not done so.
Subsequent to the Mello legislative changes, in recent years, there have been two
amendments to the Coastal Act which re-establish the importance of encouraging broader
housing opportunities. Section 30604(f) states in part:
The Commission shall encourage housing opportunities for persons of low
and moderate income. [….] (emphasis added)
In addition, Section 30604(g) was added to the Coastal Act and it provides the following:
The Legislature finds and declares that it is important for the commission to
encourage the protection of existing and the provision of new affordable
housing opportunities for persons of low and moderate income in the coastal
zone. (emphasis added)
Although these provisions do not represent the standard of review for adopting the
ordinance change before the Commission, they do reflect a renewed policy direction in
the Act to both encourage and protect affordable housing opportunities. Therefore, the
Commission finds, given the cited land use plan provisions in the certified LCP, that, in
the coastal zone, the protection of existing affordable housing units and newly
constructed for-sale condominium units for targeted households for 55 years is
warranted.
3. Article 4: Subdivision Regulations, Division 5: Condominium Conversion
Regulations.
a) Purpose and Intent of the Ordinance. The purpose of this amendment is to
incorporate the City’s existing Condominium Conversion regulations into the certified
LCP. The City proposes to add language, make corrections and revise the existing
language of the condominium conversion regulations as well as to make related changes
to various sections of the Land Development Code that address, for example,
inclusionary housing affordable housing requirements, specifically Section 142.1306,
Site Development Permits, parking, and landscaping to implement the changes as they
relate to condominium conversions.
Changes to the Land Development Code are proposed to Division 13 (commencing with
Section 142.1301, et.al), which provides the requirement for Inclusionary Affordable
Housing. The existing regulations for this section are intended to encourage diverse and
balanced neighborhoods with housing available for households of all income levels. The
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intent is to ensure that when developing the limited supply of developable land, housing
opportunities for persons of all income levels are provided.
b) Major Provisions of the Ordinance. The major provisions of the ordinance
include when inclusionary affordable housing regulations apply, when exemptions from
these regulations are applicable (for example, areas identified as the North City Future
Urbanizing Area of the City of San Diego). Specifically, the inclusionary affordable
housing regulations apply to those units that are subject to an affordability restriction
recorded against the property by the state or local agency. The ordinance also includes
the provisions under which a variance or waiver may be granted and the specific
requirement for inclusionary housing for new development projects. The inclusionary
housing provisions require that at least 10% of the total dwelling units in the proposed
development shall be affordable to targeted rental households or targeted ownership
households. The requirement to provide dwelling units affordable to and occupied by
targeted rental households or targeted ownership households can be met in a number of
ways and those are specified in the regulations (i.e., on the same site, different site,
payment of an in-lieu fee).
c) Adequacy of the Ordinance to Implement the Certified LUP Segments. One of
the major concerns with the condominium conversion regulations are the changes that are
proposed to the section of the Land Development Code addressing the general
inclusionary affordable housing requirements. In particular, the focus is with regard to
the Section 142.1309(d) which describes the affordability levels and restrictions for rental
units and Section 142.1309(e) which describes the affordability levels and restrictions for
for-sale units. Section 142.1309(d)(3) relates to targeted rental units and specifies the
following:
The units shall remain affordable for a period of not less than fifty-five (55) years
from the date of issuance of Certificate of Occupancy for the development or
applicable phase of the development through the imposition of a declaration of
covenants, conditions and restriction in first lien position as required in Section
142.1311.
However, the regulations do not include a similar provision to ensure that affordable forsale units are protected for any extended period. Instead of securing the affordable forsale units for the life of the structure, the City’s inclusionary housing program allows
equity sharing and the City maintains an interest, in the form of a first right of refusal
only, for 30 years. The equity sharing approach as detailed in the regulations and table
shown below:

Length of Ownership
at the Time of Resale,
Refinance or Transfer
Months 0-12
Year 2
Year 3

Share of Equity to
Household
15%
21
27
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Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15 or after

33
39
45
51
57
63
69
75
81
87
93
100%

The regulations also provide that upon the first resale or transfer or sale of such units, the
City shall always receive that sum which is calculated as the difference between the
original fair market value of the affordable unit and the restricted value of the affordable
unit at the time of the original sale, as determined by an appraisal as approved by the
City. If an affordable unit is sold, the Housing Development Commission gets first right
of refusal. It is not known how often this is exercised. However, as shown above, at 15
years, the equity sharing ceases such that 100% of it goes to the homeowner. In any case,
if a unit is subsequently sold and if the Housing Commission does not retain it as a
restricted unit, the Housing Commission uses the money in some other way. Such
examples include subsidizing Section 8 housing or someone’s rent which the City still
regards to be the provision of housing; albeit, not necessarily “affordable”.
The City has stated that the term of its restriction for the for-sale units is generally 30
years, which the City Housing Commission has used as it is tied into the mortgage
period. In any case, such units are not specifically required to be retained as affordable
for the life of the structure(s). Therefore, a unit that has been restricted to be affordable
can be sold at any time and there is no requirement to make sure that the affordable
housing opportunity remains for the life of the structure. It may be sold and could be
sold at a dramatic difference in sales price. This is inconsistent with the goals and
policies of the City’s respective community plans in the coastal zone which call for the
protection and provision of affordable housing. The LCP Amendment thus cannot be
approved as submitted.
In addition, a second concern relates to existing rental units that are already restricted as
affordable housing pursuant to Section 8 requirements or some other public agency
provisions. Although the City said that such units cannot be converted, there does not
appear to be specific language in place that makes clear that such units cannot be
converted. The proposed regulations do not require that such housing be restricted until
the affordability restriction lapses. This results in the potential for a further reduction in
the amount of affordable rental housing that is available in the coastal zone. Without
such a restriction, the proposed LCP amendment cannot be found consistent with or
adequate to implement the respective certified LUPs.
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PART V. FINDINGS FOR APPROVAL OF THE CITY OF SAN DIEGO
IMPLEMENTATION PLAN AMENDMENT #2-06C, IF MODIFIED
1. Requirements for Inclusionary Affordable Housing/Condominium
Conversions - Section 144.0508.
As was noted in the findings for rejection, as written, there is a concern that when
condominium conversion developments are approved, the affordability of the units is not
required to remain in place for the life of the structure. Based on documentation in the
City’s submittal and regulations, for-sale units could be sold at any time and the
affordability provisions could be lost. In order to ensure that affordable housing in the
coastal zone is protected, the term of affordability must be for the life of the structure.
Based on further discussions with the City, it was requested that a specific # of years be
inserted to reflect the life of a structure. With incorporation of Suggested Modification
#2, the affordability of any for-sale inclusionary unit derived from a condominium
conversion in the coastal zone would be extended to 55 years.
A second concern is that the proposed regulations do not require that already restricted
rental housing be protected until the affordability restriction lapses. This results in the
potential for a further reduction in the amount of affordable rental housing that is
available in the coastal zone. Therefore, staff suggests a modification that provides that
rental housing that is already designated as affordable pursuant to any local, state or
federal housing program not be allowed to be converted until the affordability restriction
lapses.
Other changes that were proposed as part of the Condominium Conversion regulations
were to Section 142.1306 addressing general inclusionary affordable housing
requirements. These regulations currently provide that at least ten percent (10%) of the
total dwelling units in the proposed development shall be affordable to targeted rental
households or targeted ownership households. These requirements, however, can be met
in a number of ways, such as the provision of such housing on site, off-site within the
same community planning area, off-site in a different community planning area or
through payment of an in-lieu fee, or any combination of these options. The proposed
revisions to the condominium conversion regulations include changes to this section such
that projects of 20 dwelling units or more will be required to meet their inclusionary
housing requirements on-site.
The City has also noted that the existing regulations for affordable housing replacement
within the Coastal Overlay Zone (COZ) do allow for payment of an in-lieu fee and that
replacement housing be provided within three miles of the Coastal Overlay Zone. To
date, all condominium conversions within the COZ have opted to pay an in-lieu fee. The
Housing Commission has thus far provided 187 affordable dwelling units in four
different projects within three miles of the COZ. However, through the noted changes,
the proposed LCPA requires projects of 20 or more units to satisfy their 10%
inclusionary housing on-site (instead of through payment of an in-lieu fee or off-site).
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As discussed previously, affordable housing advocates are concerned that with such an
increase in condominium conversions that affordable rental housing would be reduced.
Thus, the proposed LCP Amendment allows applicants to provide affordable housing
onsite, offsite or through payment of an in lieu fee, except for condominium conversion
projects that have a minimum of 20 units, which must satisfy their inclusionary housing
on site.
As noted by the City, prior to conversion, many units are rented at affordable rates to low
income households, which include portions of the senior and disabled community. When
a conversion occurs, those households may have difficulty in locating a suitable
apartment in the same community at a similar rental rate. This difficulty is more
pronounced for those that rely on close proximity to shopping, transit and social/medical
services. The current requirements for inclusionary housing, which allow for payment of
in-lieu fees instead of providing affordable units, are more attractive to developers. As a
result, affordable rental units that existed are lost and the total number of affordable
housing units is reduced. Therefore, in summary, the proposed changes can be found
consistent with and adequate to implement the certified LUPs.
2. Condominium Conversion Regulations - Sections 144.0501 through 144.0509
a) Purpose and Intent of the Ordinance. The purpose of the Condominium
Conversion Regulations is to allow the conversion of apartments to condominiums while
protecting the interests of the tenants by requiring that tenants receive adequate notice of
proposed condominium conversions, are advised of their rights with respect to the
conversion of their apartment to condominium, and are afforded reasonable relocation
assistance. It is also the intent of these regulations to protect the interests of the
community and prospective purchasers by requiring the applicant to provide certain
information regarding the condition of the structure and to require reasonable
improvements for the health, safety, and general welfare of the public.
b) Major Provisions of the Ordinance. The major provisions of the ordinance
include a definition of when the condominium conversion regulations apply, the required
fees and deposits, tenant benefits, rights and obligations, development regulations for
condominium conversions, noticing requirements, when a site development permit is
required, findings for site development permit approval, when landscape regulations
apply and when parking regulations apply. Specifically, the regulations apply any time
there is a change in the ownership of a single structure or group of structures that is used
for residential rental units from individual ownership to ownership of the structure or
group of structures under a condominium plan or to a cooperative or stock apartment
project pursuant to State law.
The proposed amendment includes a number of substantive changes. They include:
Relocation Assistance – One of the changes proposed with the condominium conversion
regulations of the City’s Land Development Code is with regard to tenant benefits, rights
and obligations (relocation expenses) such that tenants be provided reasonable assistance
in relocating their places of residence. The evictions of tenants to accommodate a
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condominium conversion can cause financial and other hardships to even those tenants
earning greater than 100% Average Monthly Income (AMI), including seniors and
members of the disabled community. Whereas, in the past, the condominimum
conversion applicant had to provide a relocation assistance payment that was equal to
three months’ current rent to all tenants of a project whose income is less than 100% of
the area median income/AMI (as calculated by HUD), the new provisions require that
such payment shall be three months rent based on the San Diego “Fair Market Rent”,
according to unit size, as established by HUD. As described by the City, this “flattens”
the wide variation of relocation assistance payments. Tenants with lower than normal
rental payments will get an increase in assistance that is appropriate to their need and in
line with the region-wide average rental rate for the size of their unit. Tenants that pay
premium rents, perhaps for locational reasons, will receive a reduced amount that is fair
and sufficient to compensate for relocation costs.
Building Conditions Report - Another major change to the regulations is the requirement
for the applicant to comply with a Building Conditions Report. The report is intended to
inform the prospective buyers of how the building compares to current city code
requirements, identifies the improvements to be made with the conversion to
condominium, and identifies the components and systems of the building with a useful
life of five or fewer years. Specifically, prior to the final map approval, the applicant
must satisfy several requirements to the satisfaction of the City Engineer. These include:
•

•

•

•
•

Electrical – Electrical system grounding and equipment grounding shall be
provided, and electrical receptacle protection shall be upgraded to include ground
fault circuit interrupter (GFCI) protection. GFCI protection shall comply with the
prevailing Code.
Windows – Basements in dwelling units and every sleeping room below the
fourth story shall have at least one operable window or door approved for
emergency escape or rescue. Windows provided for emergency escape or rescues
shall comply with the minimum sill height and opening size requirements in the
prevailing Code.
Smoke alarms – Smoke alarms shall be installed within dwelling units and
designed to operate in compliance with the prevailing Code. Smoke alarms shall
be interconnected and shall receive their primary power from the building wiring
and shall be equipped with a battery backup. Within sleeping rooms, smoke
alarms shall include a visual notification device to notify hearing impaired
occupants.
Landscape – street trees and street yard landscape shall be provided in accordance
with the requirements for condominium conversions.
Building components and systems – Building components and systems with a
remaining life of five years or less, as identified by the BCR shall be replaced as
follows:
1. Building components necessary to protect occupancy and the building
from weather exposure such as roof coverings, exterior walls and floor
coverings and finishes.
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2. Water heating systems, cooling and heating mechanical systems.
Noticing Requirements - Specifically, the proposed amendment revises the provisions
addressing additional notice for a condominium conversion map. Specific timelines are
now required and the notice must be more detailed. For example, notice must be
provided for all existing tenants within 10 days of the project application for a
condominium conversion being deemed complete, for prospective tenants, upon
application for the rental of a unit in the proposed condominium conversion. In addition,
a 60 day notice of termination of tenancy, consistent with the LDC shall be provided to
each tenant 60 days before being required to vacate the property. A notice of 90 days
period of first right of refusal to purchase, consistent with the LDC provided to each
tenant shall be provided as follows:
•
•
•

Within 5 working days of the issuance of the Subdivision Public Report, or
90 days prior to the initial public offer for sale if no Subdivision Public Report is
required; and
Failure to provide notice within the time period required shall extend the 90-day
period of First Right of Refusal to Purchase to 90 days from the date the notice is
provided to the tenant.

As the City explained, without such requirements, often a building owner would begin to
renovate a structure and begin construction while the tenants were still occupying the
unit. This caused a lot of inconvenience to the tenants and often forced them to vacate
early which caused an undue hardship on them. For example, the notices will inform
tenants of their right to relocation assistance and lets them know that if they vacate before
a specified time, they lose such rights. They are also provided with additional
information such as the owner’s obligations. For example, tenants are informed that a
building owner is not allowed to let a structure fall into a state of disrepair or resort to
tactics which may scare tenants out of their apartment or pressure them to move too soon,
etc. With implementation of the extensive noticing system (eleven different notices)
including that such notices be in English and information provided as to where they may
find this information in Spanish, it can be ensured that sufficient notice will be provided
to tenants and their rights will be protected further.
Other Proposed Changes to Land Development Code - There are also several other
sections of the subject LCP amendment which propose changes to the existing
condominium conversion regulations and cross-reference applicable sections of the Land
Development Code to achieve consistency in application of the new regulations as related
to condominium conversions. These changes are proposed as follows:
Supplemental Findings for Site Development Permit Approval - The proposed LCP
amendment revises the portion of the Land Development Code (Sections 126.0502,
126.0504) that addresses Site Development Permit procedures by adding a section which
addresses the supplemental findings that must be made for condominium conversions.
The purpose of this change is to allow some structures to deviate from the requirements
for condominium conversion if they contribute to the community character or provide a
community benefit of some kind. Specifically, those provisions are that the decision
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maker has considered the project-specific constraints and has determined that the
condominium conversion as proposed would, to the maximum extent feasible, address
the requirements of Section 144.0507 (Development Regulations for Condominium
Conversions), and has been developed to provide specific community benefits. Another
finding is being added that states that strict adherence to the requirements of Section
144.0507 is not required when a project would result in the demolition of structures or
loss of the architectural character of structures that contribute to the community
character. As an example, the City indicated that if the regulations were too strict, it
could result in the demolition of an old building that has community character.
Street Tree and Public Right-of-Way Requirements - In addition, the proposed
revisions to the ordinance (Sections 142.0404, 142.0409) include the addition of a new
reference such that street tree requirements shall also apply to condominium conversion
projects. For example, any conversion to condominiums will require that the
development complies with the requirements of Table 142-04A in the Land Development
Code which requires that street trees within the parkway be provided. The language also
provides that a street yard must be provided. As noted previously, many of the older
structures being converted to condominium ownership are the smaller buildings where
parking was required in the front yard such that the existing front yard areas are paved
out. By requiring condominium conversion projects to adhere to the landscaping
requirements, the adverse visual impacts from such large concrete-scaped areas will be
eliminated---or conversely, they simply will not be able to convert if they cannot meet
the new landscape requirements.
Parking - The proposed LCP amendment also revises the portion of the Land
Development Code (Sections 142.0505, 142.0525) regarding parking regulations.
Currently, the regulations require that at least one parking space per condominium unit is
required. The amount of parking that is currently required for a condominium conversion
is subject to the Municipal Code regulations for previously conforming premises. These
regulations provide that premises that were developed in accordance with the regulations
in effect at the time of original approval may make repairs and alterations without having
to meet current parking standards, provided that the repairs or alterations do not expand
the approved structural envelope. One of the major disadvantages of older buildings is
that they were built at a time when one car per household was the norm, and the parking
was often provided in the required front yard. Since then, the number of cars per
household has increased, resulting in insufficient on-street parking in many of the
urbanized neighborhoods. Also, the City has incorporated newer requirements over the
years which include that parking be provided underground or that parking be received
from the rear alley such that a front yard be provided for buildings thereby increasing
landscaping and creating more aesthetic street fronts. Therefore, the City is revising the
parking regulations such that parking must be provided for condominium conversions
based on the size of the unit as follows:
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Size of Unit
Studio
1 Bedroom
2 Bedroom
3 bedroom

Required Parking Spaces
1
1
1.25
1.5

In addition, the regulations do not allow parking spaces within the required front yard
setback area to count toward the required parking. Because some buildings would not be
able to comply with this requirement, this would effectively act as a deterrent to further
conversion of units constructed in the 1950’s and 1960’s that provided front yard
parking. This would also have the potential to increase the opportunity for development
of the site in accordance with current community plans and development regulations.
c) Adequacy of the Ordinance to Implement the Certified LUP Segments.
In summary, while the City addressed several alternatives to address the numerous
conversions of rental housing to condominium ownership, there were pros and cons to
each possible alternative. The City initially explored a moratorium on all such
conversions; imposing a maximum on the number of units that could be converted per
year, and similar measures. However, as noted previously, the conversion of an existing
rental unit to condominium ownership is typically more affordable and usually sells for
less money than a new structure or single-family residence thereby making such
converted units more “affordable” to first-time home buyers. This is an advantage to
continuing to allow such conversions to take place. In addition, with implementation of
several measures to protect tenants’ rights, including relocation assistance provisions,
improvements in notice procedures, requirements that inclusionary housing be provided
on site for developments of 20 or more units, and that parking be provided for condo
conversions and no parking is permitted in the front yard, it can be assured that such
developments will result in better development projects that meet the goals of their
respective community plan areas. Also, it was the consensus that through
implementation of the relocation assistance program and increasing the parking
requirements that these two changes to the development regulations alone would act as a
disincentive to some condominium conversions.
In summary, the Commission finds that the above described additions/changes/
clarifications to various sections of the Land Development Code do not raise any issues
or conflicts with the certified LUP policies and the LDC and can be found consistent
with, and adequate to implement the policies of, the City’s certified Land Use Plan
segments.

PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Coastal Commission's LCP review and
approval program has been found by the Resources Agency to be functionally equivalent
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to the EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of
the responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform with
CEQA provisions. In the case of the subject LCP amendment request, the Commission
finds that approval of the City implementation plan amendment, as proposed, would
result in significant impacts under the meaning of the California Environmental Quality
Act, unless additional clarifying language was added to assure that the affordability of
rental units be maintained for the life of the structure (at least 55 years), and that existing
rental units that are presently restricted as affordable housing cannot be permitted to be
converted to condominium ownership until their term of affordability has expired and/or
lapsed. The protection and encouragement of affordable housing in the coastal zone
could otherwise be weakened. Suggested modifications have been proposed which will
make it clear that the affordability of any affordable for-sale units derived from
condominium conversions in the coastal zone shall be for the life of the structure, defined
as 55 years at a minimum. In addition, another suggested modification makes it clear
that existing rental units that are already restricted as affordable housing cannot be
converted to condominiums until their term of affordability has expired or lapsed. With
inclusion of the suggested modifications, implementation of the proposed revisions to the
Land Development Code will not result in significant impacts under the meaning of the
California Environmental Quality Act. Therefore, this modified LCP amendment can be
found consistent with the provisions of the California Environmental Quality Act.
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