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PROJECT DESCRIPTION: Construction of a 1,578 sq. ft., two-story, accessory 
structure (795 sq. ft. guest house on the second floor with a 783 sq. ft. garage on the 
first floor), 381 sq. ft. deck, landscaping, garden wall, 343 sq. ft. porch, retaining walls 
and 800 cu. yds. of grading. The project also includes the installation of a 5,000 gallon 
water tank for potable water and fire response and widening and improvements to an 
approximately 1,040 ft. long existing unimproved ranch road/driveway, extending from 
Segundo Road to the project site, in order to meet Santa Barbara County Fire 
Department standards. In addition to the accessory structure and driveway 
improvements, the project further includes improvements to Segundo Road (a private 
Hollister Ranch common road) which will include the removal of five (5) oak trees. 
 
MOTION & RESOLUTION:   Page 4 
 
 
SUMMARY OF STAFF RECOMMENDATION:  
 
Staff recommends that the Commission determine that a substantial issue exists with 
respect to the appellants’ assertions that the project is not consistent with the 
environmentally sensitive habitat area (ESHA), native grassland and oak woodland 
habitat policies of the certified Local Coastal Program (LCP).   
 
As approved by the County, the project would result in permanent adverse impacts to 
approximately 0.25 acres of native grassland habitat (including purple needle grass 
habitat), removal of five (5) oak trees, and may also result in an unspecified amount of 
trimming, limbing, or other modification to oak trees that are part of an oak woodland. 
Additionally, a single family residence is currently under construction on a different area 
of the site which was approved by the County pursuant to another coastal development 
permit.  Since the guest house will not be located in the same area as the primary 
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residence, development on site would not be clustered in a manner that would serve to 
minimize the loss of sensitive habitat areas.  Further, the proposed guesthouse is an 
accessory structure and therefore the “no project” alternative is a feasible alternative 
since the presence of the existing residence and agricultural operations denote a 
present economic use of the property. However, if a guest house is constructed on site, 
there are feasible alternative designs and building locations (such as locating the 
primary residence and guest house together in a clustered location) that would result in 
fewer significant adverse impacts to sensitive habitat and which have not been 
analyzed. 
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SUBSTANTIVE FILE DOCUMENTS:  County of Santa Barbara Local Coastal Program; 
Proposed Final Mitigated Negative Declaration, Hollister Ranch Parcel 52 (County of 
Santa Barbara, February 16, 2007);  
 

I. APPEAL JURISDICTION AND PROCEDURES 

A. APPEAL JURISDICTION 

Under Section 30603 of the Coastal Act, development approved by a local government 
may be appealed to the Commission if it is located within the appealable areas, such as 
those located between the sea and the first public road paralleling the sea, within 300 
feet of the inland extent of any beach or of the mean high-tide line of the sea where 
there is no beach, whichever is greater, on state tidelands, or along or within 100 feet of 
any wetland, estuary, or stream. Further, any development approved by a local County 
government that is not designated as the principal permitted use within a zoning district 
may also be appealed to the Commission, irrespective of its geographic location within 
the coastal zone. Finally, development that constitutes major public works or major 
energy facilities may also be appealed to the Commission.   
 
In this case, the project site is located between the first public road and the sea and, 
therefore, within the geographic appeals area of the County’s jurisdiction as shown on 
the Post Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction map 
(Santa Barbara County Coastal Zone Map Sheet 120, Exhibit 2) certified for the County 
of Santa Barbara.  Thus, the project is appealable to the Commission. 
 

B. APPEAL PROCEDURES 

The Coastal Act provides that after certification of Local Coastal Programs, a local 
government’s actions on Coastal Development Permits in certain areas and for certain 
types of development may be appealed to the Coastal Commission. Local governments 
must provide notice to the Commission of its coastal permit actions. During a period of 
10 working days following Commission receipt of a notice of local permit action for an 
appealable development, an appeal of the action may be filed with the Commission.    

1. Grounds for Appeal 
The grounds for appeal of development approved by the local government and subject 
to appeal to the Commission shall be limited to an allegation that the development does 
not conform to the standards set forth in the certified Local Coastal Program or the 
public access policies set forth in the Coastal Act (Section 30603[b][1] of the Coastal 
Act). 

2. Substantial Issue Determination 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless 
the Commission determines that no substantial issue exists with respect to the grounds 
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on which the appeal was filed.  When Commission staff recommends that a substantial 
issue exists with respect to the grounds of the appeal, a substantial issue is deemed to 
exist unless three or more Commissioners wish to hear arguments and vote on 
substantial issue. If the Commission decides to hear arguments and vote on the 
substantial issue question, proponents and opponents will have three minutes per side 
to address whether the appeal raises a substantial issue. Pursuant to Section 13117 of 
the Commission’s regulations, the only persons qualified to testify before the 
Commission at the substantial issue stage of the appeal process are the applicant, 
persons who opposed the application before the local government (or their 
representatives), and the local government. Testimony from other persons must be 
submitted in writing. It takes a majority of Commissioners present to find that no 
substantial issue is raised by the appeal.   

3. De Novo Permit Review 
If a substantial issue is found to exist, the Commission will evaluate the project under a 
de novo permit review. The de novo permit may be considered by the Commission at 
the same time as the substantial issue hearing or at a later time. The applicable test for 
the Commission to consider in a de novo review of the project is whether the proposed 
development is in conformity with the certified Local Coastal Program and the public 
access and public recreation policies of the Coastal Act. If a de novo hearing is held, 
testimony may be taken from all interested persons. 
 

C. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 

On April 9, 2007, the Zoning Administrator for the County of Santa Barbara approved 
Coastal Development Permit No. 06CDH-00000-00036 to construct a two-story 
guesthouse with attached garage and access driveway. The Notice of Final Action for 
the project was received by Commission staff on May 16, 2007. A ten working day 
appeal period was set and notice provided beginning May 17, 2007, and extending to 
May 31, 2007. 
 
An appeal of the County’s action was filed by Commissioners Patrick Kruer and Sara 
Wan on May 31, 2007, during the appeal period. Commission staff notified the County, 
the applicant, and all interested parties that were listed on the appeals and requested 
that the County provide its administrative record for the permit.   
 

II. STAFF RECOMMENDATION FOR SUBSTANTIAL ISSUE 
 
 MOTION: I move that the Commission determine that Appeal No. A-4-

STB-07-052 raises NO substantial issue with respect to the 
grounds on which the appeals have been filed under § 
30603 of the Coastal Act. 
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STAFF RECOMMENDATION: 
 
Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on 
the application, and adoption of the following resolution and findings. Passage of this 
motion will result in a finding of No Substantial Issue and the local actions will become 
final and effective. The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-4-STB-07-052 presents a substantial 
issue with respect to the grounds on which the appeals have been filed under §30603 of 
the Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the 
public access and recreation policies of the Coastal Act. 
 

III. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL 
ISSUE 

 
The Commission hereby finds and declares: 
 

A. PROJECT DESCRIPTION 

On April 9, 2007, the Zoning Administrator of the County of Santa Barbara undertook 
final discretionary action to approve the construction of a guest house with attached 
garage, access drive, and improvements to Segundo Road. 
 
The project includes the construction of a 1,578 sq. ft., two-story, accessory structure 
(795 sq. ft. guest house on the second floor with a 783 sq. ft. garage on the first floor) , 
381 sq. ft. deck, landscaping, garden wall, 343 sq. ft. porch, and retaining walls, and 
800 cu. yds. of grading. The project includes the installation of a 5,000 gallon water tank 
for potable water and fire response and also includes widening and improvements to an 
approximately 1,040 ft. long existing ranch road/driveway to meet Fire Department 
standards.  In addition to the guest house and driveway improvements, the project 
includes improvements to Segundo Road (a private Hollister Ranch common road) as 
required by the County Fire Department. Five oak trees would be removed to facilitate 
such improvements. Access to the guest house would be taken via a private drive from 
Segundo Road. (Project plans are shown in Exhibit 4; Aerial photograph of the project 
site is provided as Exhibit 5) 
 
Prior to June 14, 2007, the County LCP’s height requirements were measured in terms 
of “average height.” In this case, the average height of the structure is 14 feet, 6 inches. 
This measurement is somewhat misleading in terms of understanding the overall height 
of the structure due to the methodology of calculating average height under the 
County’s LCP. It is worth noting that the structure is two stories, built into the hillside 
with an overall maximum height of approximately 28 feet (i.e., the maximum height 
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shown on the South elevation from finished grade to the top of the roof as shown in 
Exhibit 4).  
 
Although the staff report and MND indicate that road improvements are necessary for 
an existing 300 ft. long access road, the report is unclear where the 300 feet is 
measured from. The project plans indicate greater than a 1,000 ft. (0.2 mile) distance 
from Segundo Road to the subject guest house along the existing ranch road/driveway. 
The project plans indicate that the existing on-site road is approximately 9 feet in width. 
This 9 ft. width would be expanded into a proposed final driveway width of 
approximately 16 feet made up of a 14 ft. road width with a 1 ft shoulder on each side of 
the road.   
 
Additionally, though the reduced copy of the floor plans indicate that the garage is 598 
sq. ft., the full-size plans (dated March 26, 2007) received as part of the record do not 
match the reduced plans. The full-size plans indicate that the garage would be 783 sq. 
ft. Since the full-size plans appear to be more current and were the only full-size plans 
submitted as part of the official County record, staff is interpreting that the garage is 
proposed to be a total of 783 sq. ft. 
 
Because the project is located in a high fire area, the project will require fuel 
modification within 100 feet of the proposed structure. The specific fuel modification 
requirements for this project, as provided in the County’s approval, are as follows: 
 

• Maintenance of a 100-foot wide fuel management area around the proposed 
dwelling. Clearance/thinning of brush and weeds would be required in this area.  

- Within the 30-foot wide fuel modification zone, vegetation shall be removed 
completely with the exception of specimen trees which shall be limbed up to six 
feet in height. Grasslands within 30 feet of the guest house shall be mowed to 4- 
inches after going to seed and prior to May 1 of each year. 
- Within the 70-foot wide fuel modification zone, vegetation shall be selectively 
thinned. Native purple Needlegrass shall not be disturbed, or at most mowed 
above the basal tuft.  
- Vegetation to be removed shall be cut at the base of the stump, allowed to 
resprout, then maintained as a small shrub by periodic trimming. All vegetation 
removed shall be chipped on-site and used as mulch in areas of disturbed soils 
to reduce soil erosion.  

• Clearance of brush and vegetation 10 feet from both edges of the proposed 
driveway.  
 

B. BACKGROUND 

The subject parcel (Assessor Parcel No. 083-680-003, Exhibit 3) is located in Hollister 
Ranch and zoned Agriculture, minimum 320 acres (AG-II-320). The County’s staff report 
indicates that the project site is currently used for cattle grazing as part of the larger 
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Hollister Ranch grazing cooperative. A single-family residence is currently under 
construction. Access to the parcel is via the private Segundo Road.  
 
The parcel is located in the north-central portion of Hollister Ranch, approximately 
seven miles west of Gaviota State Park and Highway 101 (Exhibit 1). The proposed 
guest house would be located approximately 300 feet from the private road leading to 
the parcel. Slopes on the parcel range from 10-40%, and slopes at the building site are 
approximately 5-30%.  
 
Agujas Creek is an intermittent blue-line stream that borders the eastern portion of the 
parcel in a southerly direction, forming an incised canyon perpendicular to the coastline 
and ultimately discharging to the Pacific Ocean. The project site is located 
approximately 400 feet west of Agujas Creek (Exhibit 2).  
 
Soils within the proposed project site consist of a layer of colluvial material of silty sand 
and silty clay weathered Gaviota formation. The proposed building site lies near of the 
base of a prominent rocky ridge that slopes northward at over 30%. The topography 
also drops off to the east and west of the project site at slopes greater than 30%.  
 
Plant communities on the subject parcel consist of coast live oak woodland, California 
sagebrush, central maritime chaparral, coyote brush and native grasslands dominated 
by purple needlegrass.  
 
The proposed guest house site is located within a designated high fire hazard area. 
There is a high probability that any new development on the proposed parcel would be 
exposed to a major wildfire. The steep topography, high fuel load, and frequency of 
“sundowner” winds create the potential for major wildfires.  

C. LOCAL PERMIT HISTORY 

On April 9, 2007, the Zoning Administrator of the County of Santa Barbara approved a 
coastal development permit (06CDH-00000-00036) for the project subject to 35 
conditions of approval. The project as approved consists of the construction of a new 
1,578 sq. ft., two-story, accessory structure (795 sq. ft. guest house on the second floor 
with a 783 sq. ft. garage on the first floor), and associated retaining walls. The structure 
would have an “average height” of 14 feet - 6 inches, although the overall maximum 
height of the structure from finished grade to highest point of the roof would be 
approximately 28 ft. in height. An existing ranch road would be improved to Fire 
Department standards and would serve as the access driveway for the project. A 5,000 
gallon water tank would be installed directly above the guesthouse in order to provide 
potable water and fire response. Improvements would be made to Segundo Road (a 
private Hollister Ranch common road) as required by the County Fire Department. Five 
oak trees would be removed to facilitate such improvements. Approximately 800 cubic 
yards of grading would be required to prepare the site for development. The site would 
be served by a private water system, a private septic system and the County Fire 
Department. Access would be taken via a private drive from Segundo Road. 
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The County ran a local appeal period for ten calendar days following the date of the 
Zoning Administrator’s decision. No local appeals were filed. 
 
Commission staff received the Notice of Final Action for the Zoning Administrator’s 
approval of the Coastal Development Permit (06CDH-00000-00036) on May 16, 2007. 
A 10 working day appeal period was set, extending to May 31, 2007. Appeals were 
received from Commissioners Patrick Kruer and Sara Wan on May 31, 2007. 
 
Other Permits for Development on Site 

The main residence on the subject site is under construction. The County authorized 
construction of an approximately 2,432 square foot residence with an attached garage 
of approximately 893 square feet immediately adjacent to riparian habitat on the subject 
property pursuant to Coastal Development Permit No. 02CDH-00000-00008. The 
County Zoning Administrator approved the coastal development permit on March 7, 
2005. However, a review of the Commission’s records has confirmed that although the 
coastal permit for the primary residence is an appealable permit, no Final Local Action 
Notice was ever submitted by the County for that permit action.  Commission staff have 
notified the County that no final local action notice was ever received for the above 
referenced permit; however, the required final local action notice has still not been 
submitted.  Therefore, although the property owner has already commenced 
construction, the Commission’s Appeal Period has still not run for the main residence.  

D. APPELLANTS’ CONTENTIONS 

The appeals filed by Commissioners Caldwell and Kruer are attached as Exhibit 7. The 
appeals contend that the approved project is not consistent with the provisions of the 
certified LCP the protection of environmentally sensitive habitat areas, native grassland 
and oak woodland habitats. The proposed guesthouse is an accessory structure and 
therefore the “no project” alternative is a feasible alternative since the presence of the 
existing residence (currently under construction) and existing agricultural operations 
constitute a present economic use of the property. Additionally, if a guest 
house/accessory structure is allowed on site, there are feasible alternative 
designs/locations that would avoid and/or reduce adverse impacts to sensitive habitat 
areas on site.  No findings were included in the County’s staff report that any of these 
alternatives had been were analyzed. 
 
The appeals contend that the project is inconsistent with the following LCP provisions: 
1-1, 1-2, 9-18, 9-35, 9-36; Coastal Act Sections 30107.5 and 30240 as incorporated into 
the LCP pursuant to Policy 1-1; and Article II of the Zoning Code Sections 35-53, 35-
97.3, 35-97.7, 35-97.10, and 35-97.18.  The cited LCP provisions limit development in 
and around environmentally sensitive habitat areas, native grassland and oak woodland 
habitats. Additionally, these policies provide that development must be sited and 
designed to prevent impacts to these resources. 
 
As reported by the appellants citing the Final Mitigated Negative Declaration (February 
16, 2007), the proposed project would result in permanent loss of 0.19 acres (~8,275 
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sq. ft.) of purple needlegrass habitat. The negative declaration also asserts that an 
additional 0.06 acre (~2,600 sq. ft) of purple needlegrass habitat would be impacted as 
a result of fire clearance activities.  
 
Additionally, the Negative Declaration reports that “improvements to portions of 
Segundo Road (Hollister Ranch common road) would necessitate the removal of 5 oak 
trees and potential construction-related impacts could impact several additional oak 
trees.” However, it is not clear in either the Negative Declaration or the findings of the 
County’s staff report whether there are feasible alternatives to the removal of the trees.  
 
Further, the installation of a 5,000 gallon water tank to serve the guest house and fire 
clearance activities (100 foot clearance around the structure) have the potential to result 
in significant impacts to existing oak woodland habitat and chaparral habitat. No 
individual trees are expected to be removed as a result of either construction of the 
development or fire clearance. However, the Negative Declaration notes that individual 
trees could be limbed as part of the fire clearance activities.  
 
The appellants assert that development on the subject parcel would not be clustered 
since the new guest house would be located hundreds of feet in distance from the 
primary residence, would not utilize shared/overlapping fuel modification zones, and 
would require improvements to a 300 ft. long access road that would only serve the 
guest house. Further, the project would result in adverse impacts to native grassland 
and oak woodland environmentally sensitive habitat areas inconsistent with the LCP 
policies. In its findings for approval of the permit, the County did not include any 
analysis of alternatives to reduce the impacts, either through alternative siting, design, 
or the “no project” alternative.  
 
The Negative Declaration for the project indicates that the subject site and the 
surrounding area are predominantly vegetated with native grasses, including purple 
needle grass.  Native grasslands constitute an environmentally sensitive habitat area 
(ESHA).  Section 30240 of the Coastal Act, as incorporated in the LCP, requires that 
“environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas.”  Section 30240, as incorporated in the LCP, restricts 
development on the parcel to only those uses that are dependent on the resource.  The 
applicant proposes to construct a new guest house on the parcel, which would result in 
the loss of sensitive habitat area and vegetation within the guest house building pad and 
driveway areas, as well as within those areas where fuel modification would be required 
for fire protection purposes.  As residential development (including guest houses) does 
not have to be located within ESHA to function, it is not considered to be dependent on 
ESHA resources.  Application of Section 30240, as incorporated in the LCP, by itself, 
would require denial of the project, because the project would result in significant 
disruption of habitat values and is not a use dependent on those sensitive habitat 
resources.   
 
The only alternative that could completely avoid these impacts would be the “no project” 
alternative. Even clustering the guest house with the main residence would have 
impacts because there are no locations that would avoid expanding the fuel modification 
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into sensitive habitat areas. Since a single family residence was previously approved by 
the County on the site and the Negative Declaration indicates that the property is 
presently part of the Hollister Ranch grazing cooperative, the applicant has already 
realized a reasonable economic use of the property.  Thus, in regards to the new 
proposed guest house, the “no project” alternative is considered feasible as it would not 
prevent the applicant from a reasonable economic use of the property. However, the 
County did not address this alternative in its analysis in its findings for approval of this 
project.   
 
Another alternative includes siting the proposed guest house in a different area of the 
property in order to cluster development, reduce additional fuel modification 
requirements and eliminate the need to construct or improve additional roads.  
Clustering the proposed guest house in the same area of the site where the primary 
residence will be located, would allow for an overlap in fuel modification and brushing 
areas required for the primary residence and the proposed guest house, thereby 
reducing the total amount of vegetation removal required.  Additionally, construction of a 
guest house adjacent to the primary residence would eliminate the requirement to make 
improvements to an approximately 300 ft.1 long access road.  However, the County did 
not address this alternative in its analysis in its findings for approval of this project.  
 

E. ANALYSIS OF SUBSTANTIAL ISSUE 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of 
review for an appeal is whether a substantial issue exists with respect to the grounds 
raised by the appellants relative to the project’s conformity to the policies contained in 
the certified County of Santa Barbara Local Coastal Program (LCP) or the public access 
policies of the Coastal Act.  
 
The appellants are appealing the project based on the project’s impacts to native 
grassland and oak woodland habitat. The appellants assert that the project is not 
consistent with the policies of the Local Coastal Plan designed to protect native 
grassland, oak woodland, and environmentally sensitive habitat. The Commission finds 
that a substantial issue exists with respect to the grounds on which the appeals have 
been filed because the appeals raise significant questions about whether the approved 
project is consistent with policies of the LCP for the specific reasons discussed below.  
 
1. Environmentally Sensitive Habitat Area (ESHA) Policies 
The appellants contend that the project, as approved by the County does not conform to 
the policies of the LCP with regard to oak woodlands, native grassland habitat, and 

                                            
1 Note, the appellants’ cite a 300 ft. access driveway. However, as discussed previously, a review of the 
official record submitted by the County indicates that such an access road would be greater than 1,000 
feet in length, from Segundo Road to the subject guest house along the existing ranch road/driveway. 
The project plans indicate that the existing on-site 9-ft wide road would be expanded into a proposed final 
driveway width of approximately 16 feet made up of a 14 ft. road width with a 1 ft shoulder on each side of 
the road. 
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environmentally sensitive habitat areas (ESHA). There are several policies in the 
County LCP that have been cited by appellants that relate to ESHA protection.  
 
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their 
entirety in the certified County LUP as guiding policies pursuant to Policy 1-1 of the 
LUP. 
 

Section 30107.5 of the Coastal Act and Article II, Section 35-58 of the certified LCP 
state: 
“Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities 
and developments. 

Section 30240 of the Coastal Act states:  
(a)  Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 

(b)  Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance 
of such habitat areas. 

Policy 1-2 Resource Protection:  
Where policies within the land use plan overlap, the policy which is most protective of 
coastal resources shall take precedence. 

Policy 9-18 Native grassland: 
Development shall be sited and designed to protect native grassland areas. 

Policy 9-35 Native Plant Communities (e.g., coastal sage scrub, chaparral, coastal bluff, 
closed cone pine forest, California native oak woodland (also individual oak trees), 
endangered and rare plant species & other plants of special interest):  

Oak trees, because they are particularly sensitive to environmental conditions, shall 
be protected. All land use activities, including cultivated agriculture and grazing, 
should be carried out in such a manner as to avoid damage to native oak trees. 
Regeneration of oak trees on grazing lands should be encouraged.  

Policy 9-36 Native Plant Communities: 
When sites are graded or developed, areas with significant amounts of native 
vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation. In particular, grading and paving 
shall not adversely affect root zone aeration and stability of native trees. 

Sec. 35-53. Overlay District Designations and Applicability. (in relevant part): 
…If any of the provisions of the overlay district conflict with provisions of the zoning 
district regulations, the provisions which are most restrictive shall govern… The 
provisions of the ESH Overlay District are more restrictive than any base zone district 
and therefore the provisions of the ESH shall govern over the regulations of any base 
zone or other overlay district.  
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Sec. 35-97.3. Identification of Newly Documented Sensitive Habitat Areas: 
If a newly documented environmentally sensitive habitat area, which is not included 
in the ESH Overlay District, is identified by the County on a lot or lots during 
application review, the provisions of Secs. 35-97.7. - 35-97.19. shall apply. The County 
will periodically update the application of the ESH Overlay District to incorporate 
these new habitat areas (including the 250 foot area around the habitat). 

Sec. 35-97.7. Conditions on Coastal Development Permits in ESH: 
A coastal development permit may be issued subject to compliance with conditions 
set forth in the permit which are necessary to ensure protection of the habitat area(s). 
Such conditions may, among other matters, limit the size, kind, or character of the 
proposed work, require replacement of vegetation, establish required monitoring 
procedures and maintenance activity, stage the work over time, or require the 
alteration of the design of the development to ensure protection of the habitat.  The 
conditions may also include deed restrictions and conservation and resource 
easements. Any regulation, except the permitted or conditionally permitted uses, of 
the base zone district may be altered in furtherance of the purpose of this overlay 
district by express condition in the permit. 

Sec. 35-97.10. Development Standards for Native Grassland Habitats: 
1.  Grazing shall be managed to protect native grassland habitats. 

2.  Development shall be sited and designed to protect native grassland areas. 

Sec. 35-97.18. Development Standards for Native Plant Community Habitats: 
Examples of such native plant communities are: coastal sage scrub, chaparral, 
coastal bluff, closed cone pine forest, California native oak woodland (also individual 
oak trees), endangered and rare plant species as designated by the California Native 
Plant Society, and other plants of special interest such as endemics. 

1.  Oak trees, because they are particularly sensitive to environmental conditions, 
shall be protected. All land use activities, including cultivated agriculture and grazing, 
should be carried out in such a manner as to avoid damage to native oak trees. 
Regeneration of oak trees on grazing lands should be encouraged. 

2.  When sites are graded or developed, areas with significant amounts of native 
vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation. In particular, grading and paving 
shall not adversely affect root zone aeration and stability of native trees. 

2. Site Characteristics and LCP Policy Discussion 
According to the Mitigated Negative Declaration for this project, the project site has 
been historically grazed by cattle as part of the Hollister Ranch Cooperative cattle 
ranching operation, and as such, some sensitive habitat areas on site have already 
been moderately disturbed.  
 
Specifically, site visits performed by the applicant’s biologist and the County’s staff 
biologist identified the following plant communities on the site:  

Flora:  

Coast Live Oak Series dominated by coast live oak (Quercus agrifolia) and including 
Refugio manzanita (Arctostaphylos refugioensis) occurs primarily on the slope north 
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of the guest house site, continues east down slope towards the residence under 
construction and along the ephemeral drainage adjacent to the lower portion of the 
existing access road. Coast Live Oaks are also present along portions of Segundo 
Road in the southern portion of the subject parcel.  

Coyote Brush Series dominated by coyote brush and including California sagebrush 
(Artemesia californica) occurs primarily along the lower portion of the access road 
and along the lower portion of the eastern slope toward the residence under 
construction. Purple Needlegrass (Nasella pulchra) occurs within the openings 
adjacent to the larger, more dominant shrubs.  

California Sagebrush Series dominated by California Sagebrush and including coast 
goldenbrush, California figwort (Scrophularia californica) and coyote brush occurs 
along the slopes surrounding the project site to the east, west and south.  

Mixed Chaparral including lemonade berry (Rhus integrifolia), coyote brush, 
California sagebrush and Refugio Manzanita covers the rocky hillside northeast of the 
access road and the hillside north of and within a portion of the proposed building 
site. The mixed chaparral integrates with the coast live oak series.  

Purple Needlegrass Series dominated by purple Needlegrass (Nasella pulchra) occurs 
within the proposed building site, driveway and hammerhead turnaround and along 
the ridge to the south of the proposed guest house. There are also patches of the 
purple Needlegrass series along the slopes to the east and west of the guest house 
ridge.    

 
Under the certified LCP, oak woodlands and native grassland habitats are specifically 
identified as unique, rare, and fragile habitats and specific policies are included in the 
LCP to provide protection of these resources. The certified LCP includes policies that 
require development adjacent to ESHA to be designed and located in a manner that will 
avoid adverse impacts to habitat resources, including measures such as setbacks, 
buffers, grading and water quality controls. Additionally the LCP provides specific 
development standards by ESHA type.  
 
In addition, all Chapter 3 policies of the Coastal Act have been incorporated in their 
entirety in the certified LCP as guiding policies pursuant to Policy 1-1 of the LCP. 
Section 30240 of the Coastal Act, incorporated into the LCP, requires the protection of 
environmentally sensitive habitat areas against any significant disruption of habitat 
values, and no development may be permitted within ESHA except for uses that are 
dependent on the resource. Section 30240 further requires development adjacent to 
ESHA to be sited and designed to prevent impacts that would significantly degrade 
ESHA and to be compatible with the continuance of the habitat areas. Section 30240 of 
the Coastal Act, as incorporated in the LCP, also requires that development adjacent to 
parks and recreation areas to be sited and designed to prevent impacts. 
 
The LCP policies applied together require siting and design measures to protect native 
grassland, oak woodland habitat, and individual oak trees. LCP Policies 1-2, 9-18, 9-35, 
9-36, and Coastal Act Section 30240, as incorporated by LCP Policy 1-1; and Zoning 
Ordinance Sections 35-97.7, 35.97.10 and 35-97.18 necessitate measures including 
siting the project with setbacks and buffers to prevent impacts which would degrade 
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these sensitive resources. Specifically, Policy 9-18 states that development shall be 
sited and designed to protect native grassland areas. Policy 9-35 requires that oak 
trees, because they are particularly sensitive to environmental conditions, shall be 
protected. All land use activities, including cultivated agriculture and grazing, should be 
carried out in such a manner as to avoid damage to native oak trees. Regeneration of 
oak trees on grazing lands should be encouraged.  
 
Native Plant Communities, including coastal sage scrub, chaparral, California native oak 
woodland, individual oak trees, endangered and rare plant species & other plants of 
special interest, are addressed under Policy 9-36. Policy 9-36 dictates that when sites 
are graded or developed, areas with significant amounts of native vegetation shall be 
preserved. All development shall be sited, designed, and constructed to minimize 
impacts of grading, paving, construction of roads or structures, runoff, and erosion on 
native vegetation. In particular, grading and paving shall not adversely affect root zone 
aeration and stability of native trees. 
3. Project Impacts 
As discussed previously, the project consists of the construction of two-story accessory 
structure (795 sq. ft. guest house on the second floor with a 783 sq. ft. garage on the 
first floor), 381 sq. ft. deck, landscaping, garden wall, 343 sq. ft. porch, retaining walls; 
improvements to a 1,000 ft. long existing access driveway; improvements to Segundo 
Road; 5,000 gallon water tank; removal of five oak trees; and 800 cu. yds. of grading.  
 
The Mitigated Negative Declaration for the project specifically states that (pg 7):  

Implementation of the proposed project has the potential to cause a loss or 
disturbance, a reduction in the numbers or restriction in the range, and a reduction in 
the extent of diversity or quality of unique plant communities located on-site. 
Construction of the guest house, driveway and hammerhead turnaround would result 
in the permanent loss of approximately 0.19 acres of purple Needlegrass habitat 
(Padre Assoc., February 2007). . . . Also, temporary impacts due to fire clearance 
activities (annual mowing) would occur to approximately 0.06 acres of grasslands. In 
the long-term, the annual mowing would likely result in a benefit to the grassland 
within the fire clearance area by promoting more vigorous growth and greater relative 
density over time. However, due to the fact that the aerial extent of combined impacts 
(both permanent and temporary) equates to 0.25 acres (The County’s threshold in this 
regard), the applicant would be required to preserve an area of approximately 0.75 
acres of Purple Needlegrass located directly to the west of the guesthouse site 
beyond required fire clearance activities, in perpetuity. 3 to 1 preservation on site 
would reduce impacts to less than significant.  

Disturbance from utility trenching between the proposed guest house and residence 
under construction could impact the coyote brush scrub habitat. Further, installation 
of the proposed 5,000 gallon water tank upslope of the building site and fire clearance 
activities (100 foot clearance around the structure) have the potential to result in 
significant impacts to existing oak woodland habitat and to chaparral habitat 
including individual Manzanita. 

 The use of heavy equipment during construction has the potential to impact 
additional purple Needlegrass, oak woodlands and Manzanita habitats if it is operated 
outside the project construction boundaries. Impacts are potentially significant.    
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As reported in the Mitigated Negative Declaration (MND) for this project, construction of 
the guest house would result in the permanent loss of 0.19 acres of purple needlegrass 
(Nasella pulchra) habitat, a native perennial grassland species, and an additional 0.06 
acres would be impacted as a result of fuel modification. Although the MND indicates 
that the 0.06 acre impacted as a result of fuel modification is a temporary impact 
associated with annual mowing; the Commission finds that this is not a temporary 
impact since the grassland would be periodically impacted on an on-going, permanent 
basis.  In its approval of this permit, the County, found that the 0.25 acres of purple 
needlegrass habitat that would be permanently lost would be offset through the 
establishment of an on-site native grassland preserve on a 3:1 basis (0.75 acres 
restored) as required by County Condition of Approval #4 (Exhibit 6). The preserve area 
would encompass an existing area of purple needlegrass. The County Condition #4 
does not require the preserve area to be restored but would prohibit development and 
tilling of soil in perpetuity. However, as approved by the County, although some 
mitigation would be required to offset the permanent loss of ESHA, the findings of 
approval did not include any analysis of alternatives to the project that would actually 
avoid the permanent loss of ESHA. 
 
Further, it appears that the project would also result in additional impacts above the 
0.25 acres recognized by the County. The County’s calculation appears to only include 
impacts associated with fuel modification to the 30-foot fire clearance zone. However, 
County Condition of Approval #15 (Exhibit 6) allows for future mowing of purple 
needlegrass beyond the 30-foot fire clearance zone. County Condition #15 states: 
“Within the 70-foot wide fuel modification zone, vegetation shall be selectively thinned. 
Native purple Needlegrass shall not be disturbed, or at most mowed above the basal 
tuft.“ It does not appear that the impact from mowing beyond the 30-foot zone was 
analyzed or mitigated.   
 
In addition to impacts to native grassland habitat, the MND identifies potential impacts 
to oak trees that are associated with an extensive oak woodland community. According 
to the Mitigated Negative Declaration, construction of the road improvements on 
Segundo Road would result in the removal of five oak trees. There is no description of 
the improvements to Segundo Road (e.g., quantity of grading, extent of any road 
widening, paving, if applicable). The project plans indicate that the final road would vary 
in width from approximately 15 to 18 feet; however, the plans do not indicate the 
existing road configuration/condition or what improvements are actually proposed. The 
project plans also show six turnouts along this 2,372 ft. (0.5-mile) stretch of Segundo 
Road, grading on the adjacent slopes, and installation of energy dissipators consisting 
of large rocks in three locations along Segundo Road. It is reported in the County’s staff 
report for the project that the modifications to Segundo Road are necessary to meet Fire 
Department requirements.  
 
The project plans for the Segundo Road improvements show where the five oak trees 
are located that will be removed to facilitate road improvements. To address impacts 
associated with the removal of these oak trees, County Condition of Approval #13 
requires an oak tree protection and replacement plan (Exhibit 6). As approved by the 
County, any protected trees which are removed, relocated and/or damaged (more than 
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20% encroachment into the critical root zone) shall be replaced on a 10:1 basis.  
However, it is not clear, based on the findings in the staff report, whether there are 
feasible alternatives to avoid or reduce adverse impacts to sensitive habitat (including 
the removal of 5 oak trees). 
 
In addition, neither the Mitigated Negative Declaration (MND) nor the County’s staff 
report quantify other impacts to oak trees such as trimming, limbing, or encroachment 
into the root zone or protected zones (5 feet from the dripline of the tree canopy). 
Although the MND indicates that potential impacts to oak trees will occur, it does not 
identify the location or extent of the other potential impacts or evaluate alternatives that 
would avoid or minimize these impacts.  For instance with regard to the improvements 
to Segundo Road, the MND indicates that “potential construction-related impacts could 
impact several additional oak trees [beyond the removal of the five oak trees]”; however, 
there is no other information provided in the record regarding what these impacts 
involve.  
 
Further, the MND reports that there may be impacts to oak woodland habitat in 
connection with the installation of the water tank for the guest house. Specifically, the 
MND concludes that the “installation of the proposed 5,000 gallon water tank upslope of 
the building site and fire clearance activities (100 foot clearance around the structure) 
have the potential to result in significant impacts to existing oak woodland habitat and 
individual Manzanita.”  Although the MND found that no individual oak trees are 
expected to be removed as a result of either construction of the guest house or the 
associated fuel modification, the MND also found that an unspecified number of 
“individual trees could be limbed as part of the fire clearance activities.” There is no 
further information in the County’s record as to where limbing might be necessary. 
County Condition #9 (Exhibit 6) indicates that the final location of the proposed 5,000 
gallon water tank shall be adjusted, as necessary, to ensure complete avoidance of the 
existing coast live oak trees and Manzanita(s) located upslope of the proposed guest 
house. It is unclear where this water tank might eventually be located or what the 
potential impacts would be to oak woodlands or other sensitive habitats.  
 
In its approval, the County required numerous other measures to address impacts to 
biological resources such as flagging and/or fencing off sensitive areas during 
construction, having a biological monitor on site during construction, conducting pre- 
and post- biological surveys, restoring graded areas for utility trenches, requiring 
construction access and staging plans, and limiting exterior night lighting to low 
intensity, low glare design, and fully hooded to direct light downward. 
 
Thus, as discussed in detail above, the appeals contend that the proposed project is 
inconsistent with Coastal Act Section 30240, as incorporated into the certified LCP; LCP 
Policies 1-2, 9-18, 9-35, 9-36; and Zoning Ordinance Sections 35-97.7, 35.97.10 and 
35-97.18 which require the protection of environmentally sensitive habitat areas 
(ESHA), including sensitive species, oak woodlands, and native grassland habitat. 
These policies require development adjacent to ESHA to be designed and located in a 
manner that will avoid adverse impacts to habitat resources (including measures such 
as setbacks and buffers to prevent impacts which would degrade these sensitive 
resources). Specifically, Policy 9-18 states that development shall be sited and 
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designed to protect native grassland areas. Policy 9-35 requires that oak trees, because 
they are particularly sensitive to environmental conditions, shall be protected. All land 
use activities, including cultivated agriculture and grazing, should be carried out in such 
a manner as to avoid damage to native oak trees. Regeneration of oak trees on grazing 
lands should be encouraged.  
 
As discussed above, the proposed project will result in direct removal of native 
grassland habitat and oak trees. There may also be additional impacts to grassland as a 
result of fire clearance activities that were not considered because County Condition of 
Approval #15 appears to allow for the potential for the mowing of purple needlegrass 
beyond the 30-foot fire clearance zone. The MND also determined that there may be 
additional impacts to oak trees in relation to fire clearance activities associated with the 
guest house and there may be additional impacts to oak trees in connection with the 
road widening.  Although the project includes mitigation of the impacts to native 
grassland and oak trees, the findings for approval failed to address potential feasible 
alternatives that would serve to avoid or reduce the impacts (including alternatives in 
design and location).  
 
Therefore, for all of these reasons, the Commission finds that a substantial issue is 
raised with respect to the appellants’ contention that the project does not meet 
provisions of the certified Local Coastal Program regarding oak woodland, native 
grassland habitat, and ESHA protection. 
 
4. Alternatives Analysis 
The appeals assert that the project would have significant impacts to environmentally 
sensitive habitat areas, including removal of purple needlegrass habitat and oak trees. 
The provisions of the LCP require implementation of alternatives that would avoid 
adverse impacts to these coastal resources, including siting alternatives and/or design 
alternatives. In addition to siting and design alternatives, there may be other project 
modifications that could be implemented to further reduce impacts to coastal resources.  
 
The Commission finds that the “no project” alternative is a feasible alternative for the 
reasons discussed below and this alternative would entirely avoid the impacts these 
sensitive coastal resources. The project approved by the County is for a new guest 
house on a lot where a single family residence has already been previously approved 
by Santa Barbara County pursuant to Permit 02CDH-00000-00008 and is currently 
under construction.  However, a review of Commission records indicates that although 
the entire project site is located within the appealable jurisdiction of the certified LCP, no 
Final Local Action Notice for the single family residence was processed by the 
Commission.  Regardless, the single family residence is currently under construction 
and would constitute the primary use for the subject property and the new proposed 
guest house would constitute a non-essential accessory use.   
 
In addition, as approved by the County, development on the subject parcel would not be 
clustered to reduce impacts, since the new guest house would be located hundreds of 
feet in distance from the primary residence; would not utilize shared/overlapping fuel 
modification zones; and would require improvements to a 1000 ft. long access road that 
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would only serve the guest house.  Further, the project would result in significant 
adverse impacts to native grassland and oak woodland environmentally sensitive 
habitat areas inconsistent with the LCP policies mentioned above. In its approval of the 
permit, the County did not analyze alternatives to reduce the impacts, either through 
alternative siting or the “no project” alternative.  
 
The Negative Declaration for the project indicates that the subject site and the 
surrounding area are predominantly vegetated with native grasses, including purple 
needle grass.  Native grasslands constitute an environmentally sensitive habitat area 
(ESHA).  Section 30240 of the Coastal Act, as incorporated in the LCP, requires that 
“environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas.”  Section 30240, as incorporated in the LCP, restricts 
development on the parcel to only those uses that are dependent on the resource.  The 
applicant proposes to construct a new guest house on the parcel, which would result in 
the loss of ESHA habitat area and vegetation within the guest house building pad and 
driveway areas, as well as within those areas where fuel modification would be required 
for fire protection purposes.  As residential development (including guest houses) do not 
have to be located within ESHAs to function, the Commission does not consider these 
uses to be dependent on ESHA resources.  Application of Section 30240, as 
incorporated in the LCP, by itself, would require denial of the project, because the 
project would result in significant disruption of habitat values and is not a use dependent 
on those sensitive habitat resources.   
 
However, the Commission must also consider the Supreme Court decision in Lucas v. 
South Carolina Coastal Council (1992) 505 U.S. 1003, 112 S.Ct. 2886.  The subject of 
what government action results in a “taking” was addressed by the U.S. Supreme Court 
in Lucas v. South Carolina Coastal Council.  In Lucas, the Court identified several 
factors that should be considered in determining whether a proposed government action 
would result in a taking.  For instance, the Court held that where a permit applicant has 
demonstrated that he or she has a sufficient real property interest in the property to 
allow the proposed project, and that project denial would deprive his or her property of 
all economically viable use, then denial of the project by a regulatory agency might 
result in a taking of the property for public use unless the proposed project would 
constitute a nuisance under State law.  Another factor that should be considered is the 
extent to which a project denial would interfere with reasonable investment-backed 
expectations. 
 
The Commission interprets the Lucas decision, to mean that if denial of the project, by 
either the Commission or a local government implementing its LCP, would deprive an 
applicant’s property of all reasonable economic use, then it may be necessary to allow 
some development even where a Coastal Act or LCP policy would otherwise prohibit it, 
unless the proposed project would constitute a nuisance under state law.  In other 
words, Section 30240 of the Coastal Act, as incorporated in the LCP, cannot be read to 
deny all economically beneficial or productive use of land because Section 30240, as 
incorporated in the LCP, cannot be interpreted to require the Commission or the local 
government to act in an unconstitutional manner. 
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While the applicant is entitled to an assurance that the Commission or local government 
will not act in such a way as to take their property, this section does not authorize the 
Commission or local government to avoid application of the policies of the LCP, 
including Section 30240, altogether.  Instead, the Commission or the local government 
is only directed to avoid construing these policies in a way that would take property.  
Aside from this instruction, the local government is still otherwise directed to enforce the 
requirements of the LCP.  Therefore, in this situation, both the local government and the 
Commission must still comply with Section 30240, as incorporated in the LCP, by 
avoiding impacts that would disrupt and/or degrade environmentally sensitive habitat, to 
the extent this can be done without a taking of the property. 
 
However, as previously discussed, the County has previously approved other residential 
development on the site, including a single family residence on the northern portion of 
the property, and the Negative Declaration for the project indicates that the property is 
presently being utilized as part of the Hollister Ranch grazing cooperative.  These uses 
indicate that the property already realizes an economically viable use.  Further, the 
ongoing construction of the single family residence on the property has already resulted 
in the loss of ESHA within areas of the site.  Construction of the new proposed 
accessory structure (guest house) would result in even greater loss of ESHA.  
Additionally, removal of habitat area for such residential development and the presence 
of human activity on the site will result in impacts to the ESHA that will remain on the 
site through habitat fragmentation and disturbance through noise, lighting, and other 
impacts.   
 
The only alternative that could avoid these impacts would be the “no project” alternative.  
Since a single family residence was previously approved by the County on the site and 
the Negative Declaration indicates that the property is presently part of the Hollister 
Ranch grazing cooperative, the applicant has already realized a reasonable economic 
use of the property.  Thus, in regards to the new proposed guest house, the “no project” 
alternative is considered feasible as it would not prevent the applicant from a 
reasonable economic use of the property.  However, the County did not address this 
alternative in its analysis in its findings for approval of this project.   
 
Another alternative includes siting the proposed guest house in a different area of the 
property in order to cluster development, reduce additional fuel modification 
requirements and eliminate the need to construct additional roads.  Clustering the 
proposed guest house in the same area of the site where the primary residence would 
be located, would allow for an overlap in fuel modification and brushing areas required 
for the primary residence and the proposed guest house, thereby reducing the total 
amount of vegetation removal required.  Additionally, construction of a guest house 
adjacent to the primary residence would eliminate the requirement to make 
improvements to the access road.  However, the County did not address this alternative 
in its analysis in its findings for approval of this project.  
 
Therefore, for all of these reasons, the Commission finds that a substantial issue is 
raised with respect to the appellants’ contention that the project does not meet 
provisions of the certified Local Coastal Program regarding oak woodland, native 
grassland habitat, and ESHA protection. 
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F. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE 

The purpose of the substantial issue determination is to review the administrative record 
and establish whether a substantial question is raised with respect to the appellants’ 
assertions that the project does not conform to the certified LCP and public access 
policies of the Coastal Act. As described above, the Commission finds that the 
appellants’ contentions do raise substantial issues with regard to the consistency of the 
approved project with oak woodland, native grassland, and environmentally sensitive 
habitat standards of the certified Local Coastal Program. 
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Parcel 52 Guest House (Hollister Ranch, Santa Barbara County) 
Grounds for Appeal 

 
Exhibit A 

 
Appeal of decision by Santa Barbara County granting a coastal development permit for 
the construction of a 795 sq. ft. guesthouse with attached 589 sq. ft. garage, 
improvements to an existing 300 ft. long access road, improvements to Segundo Road, 
water tank, and 800 cu. yds. of grading located on Parcel 52, Hollister Ranch, Santa 
Barbara County, based on the following grounds: 
 
The project is appealed on the grounds that it is inconsistent with the County of Santa 
Barbara’s Local Coastal Program (LCP) policies regarding environmentally sensitive 
habitat areas, native grassland and oak woodland habitats.  
 
LCP Policies 1-1, 1-2, 9-18, 9-35, 9-36; Coastal Act Sections 30107.5 and 30240 as 
incorporated into the LCP pursuant to Policy 1-1; and Article II of the Zoning Code 
Sections 35-53, 35-97.3, 35-97.7, 35-97.10, and 35-97.18 (see below) limit 
development in and around environmentally sensitive habitat areas, native grassland 
and oak woodland habitats. Additionally, these policies provide that development must 
be sited and designed to prevent impacts to these resources. 
 
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their 
entirety in the certified County LUP as guiding policies pursuant to Policy 1-1 of the 
LUP. 
 
Section 30107.5 and Article II, Section 35-58 of the certified LCP state: 

“Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities 
and developments. 

Section 30240 of the Coastal Act states:  
(a)  Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 

(b)  Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance 
of such habitat areas. 

Policy 1-2 (Resource Protection):  
Where policies within the land use plan overlap, the policy which is most protective of 
coastal resources shall take precedence. 

Policy 9-18 Native grassland: 
Development shall be sited and designed to protect native grassland areas. 

Policy 9-35 Native Plant Communities (e.g., coastal sage scrub, chaparral, coastal bluff, 
closed cone pine forest, California native oak woodland (also individual oak trees), 
endangered and rare plant species & other plants of special interest):  
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Oak trees, because they are particularly sensitive to environmental conditions, shall 
be protected. All land use activities, including cultivated agriculture and grazing, 
should be carried out in such a manner as to avoid damage to native oak trees. 
Regeneration of oak trees on grazing lands should be encouraged.  

Policy 9-36 Native Plant Communities: 
When sites are graded or developed, areas with significant amounts of native 
vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation. In particular, grading and paving 
shall not adversely affect root zone aeration and stability of native trees. 

Sec. 35-53. Overlay District Designations and Applicability. (in relevant part) 
…If any of the provisions of the overlay district conflict with provisions of the zoning 
district regulations, the provisions which are most restrictive shall govern… The 
provisions of the ESH Overlay District are more restrictive than any base zone district 
and therefore the provisions of the ESH shall govern over the regulations of any base 
zone or other overlay district.  

Sec. 35-97.3. Identification of Newly Documented Sensitive Habitat Areas.  
If a newly documented environmentally sensitive habitat area, which is not included 
in the ESH Overlay District, is identified by the County on a lot or lots during 
application review, the provisions of Secs. 35-97.7. - 35-97.19. shall apply. The County 
will periodically update the application of the ESH Overlay District to incorporate 
these new habitat areas (including the 250 foot area around the habitat). 

Sec. 35-97.7. (Conditions on Coastal Development Permits in ESH): 
A coastal development permit may be issued subject to compliance with conditions 
set forth in the permit which are necessary to ensure protection of the habitat area(s). 
Such conditions may, among other matters, limit the size, kind, or character of the 
proposed work, require replacement of vegetation, establish required monitoring 
procedures and maintenance activity, stage the work over time, or require the 
alteration of the design of the development to ensure protection of the habitat.  The 
conditions may also include deed restrictions and conservation and resource 
easements. Any regulation, except the permitted or conditionally permitted uses, of 
the base zone district may be altered in furtherance of the purpose of this overlay 
district by express condition in the permit. 

Sec. 35-97.10. Development Standards for Native Grassland Habitats. 
1.  Grazing shall be managed to protect native grassland habitats. 

2.  Development shall be sited and designed to protect native grassland areas. 

Sec. 35-97.18. Development Standards for Native Plant Community Habitats. 
Examples of such native plant communities are: coastal sage scrub, chaparral, 
coastal bluff, closed cone pine forest, California native oak woodland (also individual 
oak trees), endangered and rare plant species as designated by the California Native 
Plant Society, and other plants of special interest such as endemics. 

1.  Oak trees, because they are particularly sensitive to environmental conditions, 
shall be protected. All land use activities, including cultivated agriculture and grazing, 
should be carried out in such a manner as to avoid damage to native oak trees. 
Regeneration of oak trees on grazing lands should be encouraged. 
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2.  When sites are graded or developed, areas with significant amounts of native 
vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation. In particular, grading and paving 
shall not adversely affect root zone aeration and stability of native trees. 

According to the Final Mitigated Negative Declaration (February 16, 2007) for the 
project, construction of the guest house, driveway, and hammerhead turnaround would 
result in the permanent loss of approximately 0.19 acres (~8,275 sq. ft.) of purple 
Needlegrass habitat. The negative declaration also asserts that an additional 0.06 acre 
(~2,600 sq. ft) of purple Needlegrass habitat would be impacted as a result of fire 
clearance activities.  
 
The Negative Declaration reports that “improvements to portions of Segundo Road 
(Hollister Ranch common road) would necessitate the removal of 5 oak trees and 
potential construction-related impacts could impact several additional oak trees.” 
Additionally, the installation of a 5,000 gallon water tank to serve the guest house and 
fire clearance activities (100 foot clearance around the structure) have the potential to 
result in significant impacts to existing oak woodland habitat and chaparral habitat. No 
individual trees are expected to be removed as a result of either construction of the 
development or fire clearance. However, the Negative Declaration notes that individual 
trees could be limbed as part of the fire clearance activities.  
 
The project approved by the County is for a new guest house on a lot where a single 
family residence has already been previously approved by Santa Barbara County 
pursuant to Permit 02CDH-00000-00008 and is currently under construction.  However, 
a review of Commission records indicates that although the entire project site is located 
within the appealable jurisdiction of the certified LCP, no Final Local Action Notice for 
the single family residence was processed by the Commission.  Regardless, the single 
family residence would constitute the primary use for the subject property and the new 
proposed guest house would constitute a non-essential accessory use.   
 
In addition, as approved by the County, development on the subject parcel would not be 
clustered since the new guest house would be located hundreds of feet in distance from 
the primary residence, would not utilize shared/overlapping fuel modification zones, and 
would require improvements to a 300 ft. long access road that would only serve the 
guest house.  Further, the project would have impacts to native grassland and oak 
woodland environmentally sensitive habitat areas inconsistent with the LCP policies 
mentioned above. In its approval of the permit, the County did not analyze alternatives 
to reduce the impacts, either through alternative siting or the no project alternative.  
 
The Negative Declaration for the project indicates that the subject site and the 
surrounding area are predominantly vegetated with native grasses, including purple 
needle grass.  Native grasslands constitute an environmentally sensitive habitat area 
(ESHA).  Section 30240 of the Coastal Act, as incorporated in the LCP, requires that 
“environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas.”  Section 30240, as incorporated in the LCP, restricts 
development on the parcel to only those uses that are dependent on the resource.  The 
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applicant proposes to construct a new guest house on the parcel, which would result in 
the loss of ESHA habitat area and vegetation within the guest house building pad and 
driveway areas, as well as within those areas where fuel modification would be required 
for fire protection purposes.  As residential development (including guest houses) do not 
have to be located within ESHAs to function, the Commission does not consider these 
uses to be dependent on ESHA resources.  Application of Section 30240, as 
incorporated in the LCP, by itself, would require denial of the project, because the 
project would result in significant disruption of habitat values and is not a use dependent 
on those sensitive habitat resources.   
 
However, the Commission must also consider the Supreme Court decision in Lucas v. 
South Carolina Coastal Council (1992) 505 U.S. 1003, 112 S.Ct. 2886.  The subject of 
what government action results in a “taking” was addressed by the U.S. Supreme Court 
in Lucas v. South Carolina Coastal Council.  In Lucas, the Court identified several 
factors that should be considered in determining whether a proposed government action 
would result in a taking.  For instance, the Court held that where a permit applicant has 
demonstrated that he or she has a sufficient real property interest in the property to 
allow the proposed project, and that project denial would deprive his or her property of 
all economically viable use, then denial of the project by a regulatory agency might 
result in a taking of the property for public use unless the proposed project would 
constitute a nuisance under State law.  Another factor that should be considered is the 
extent to which a project denial would interfere with reasonable investment-backed 
expectations. 
 
The Commission interprets the Lucas decision, to mean that if denial of the project, by 
either the Commission or a local government implementing its LCP, would deprive an 
applicant’s property of all reasonable economic use, then it may be necessary to allow 
some development even where a Coastal Act or LCP policy would otherwise prohibit it, 
unless the proposed project would constitute a nuisance under state law.  In other 
words, Section 30240 of the Coastal Act, as incorporated in the LCP, cannot be read to 
deny all economically beneficial or productive use of land because Section 30240, as 
incorporated in the LCP, cannot be interpreted to require the Commission or the local 
government to act in an unconstitutional manner. 
 
While the applicant is entitled to an assurance that the Commission or local government 
will not act in such a way as to take their property, this section does not authorize the 
Commission or local government to avoid application of the policies of the LCP, 
including Section 30240, altogether.  Instead, the Commission or the local government 
is only directed to avoid construing these policies in a way that would take property.  
Aside from this instruction, the local government is still otherwise directed to enforce the 
requirements of the LCP.  Therefore, in this situation, the both the local government and 
the Commission must still comply with Section 30240, as incorporated in the LCP, by 
avoiding impacts that would disrupt and/or degrade environmentally sensitive habitat, to 
the extent this can be done without a taking of the property. 
 
However, as previously discussed, the County has previously approved other residential 
development on the site, including a single family residence on the northern portion of 
the property and the Negative Declaration for the project indicates that the property is 
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presently being utilized as part of the Hollister Ranch grazing cooperative.  These uses 
indicate that the property already realizes an economically viable use.  Further, the 
ongoing construction of the single family residence on the property has already resulted 
in the loss of ESHA within areas of the site.  Construction of the new proposed 
accessory structure (guest house) would result in even greater loss of ESHA.  
Additionally, removal of habitat area for such residential development and the presence 
of human activity on the site will result in impacts to the ESHA that will remain on the 
site through habitat fragmentation and disturbance through noise, lighting, and other 
impacts.   
 
The only alternative that could avoid these impacts would be the “no project” alternative.  
Since a single family residence was previously approved by the County on the site and 
the Negative Declaration indicates that the property is presently part of the Hollister 
Ranch grazing cooperative, the applicant has already realized a reasonable economic 
use of the property.  Thus, in regards to the new proposed guest house, the “no project” 
alternative is considered feasible as it would not prevent the applicant from a 
reasonable economic use of the property.  However, the County did not address this 
alternative in its analysis in its findings for approval of this project.   
 
Another alternative includes siting the proposed guest house in a different area of the 
property in order to cluster development, reduce or eliminate additional fuel modification 
requirements and eliminate the need to construct additional roads.  Clustering the 
proposed guest house in the northern area of the site where the primary residence is 
already under construction, would allow for an overlap in fuel modification and brushing 
areas required for the primary residence and the proposed guest house, thereby 
reducing the total amount of vegetation removal required.  Additionally, construction of a 
guest house adjacent to the primary residence would eliminate the requirement to make 
improvements to an approximately 300 ft. long access road.  However, the County did 
not address this alternative in its analysis in its findings for approval of this project.  
 
Thus, for the reasons discussed above, a substantial issue exists regarding the 
proposed project relative to its consistency with the LCP policies regarding 
environmentally sensitive habitat areas, native grassland and oak woodland habitats. 
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Exhibit A 

 
Appeal of decision by Santa Barbara County granting a coastal development permit for 
the construction of a 795 sq. ft. guesthouse with attached 589 sq. ft. garage, 
improvements to an existing 300 ft. long access road, improvements to Segundo Road, 
water tank, and 800 cu. yds. of grading located on Parcel 52, Hollister Ranch, Santa 
Barbara County, based on the following grounds: 
 
The project is appealed on the grounds that it is inconsistent with the County of Santa 
Barbara’s Local Coastal Program (LCP) policies regarding environmentally sensitive 
habitat areas, native grassland and oak woodland habitats.  
 
LCP Policies 1-1, 1-2, 9-18, 9-35, 9-36; Coastal Act Sections 30107.5 and 30240 as 
incorporated into the LCP pursuant to Policy 1-1; and Article II of the Zoning Code 
Sections 35-53, 35-97.3, 35-97.7, 35-97.10, and 35-97.18 (see below) limit 
development in and around environmentally sensitive habitat areas, native grassland 
and oak woodland habitats. Additionally, these policies provide that development must 
be sited and designed to prevent impacts to these resources. 
 
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their 
entirety in the certified County LUP as guiding policies pursuant to Policy 1-1 of the 
LUP. 
 
Section 30107.5 and Article II, Section 35-58 of the certified LCP state: 

“Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in 
an ecosystem and which could be easily disturbed or degraded by human activities 
and developments. 

Section 30240 of the Coastal Act states:  
(a)  Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 

(b)  Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance 
of such habitat areas. 

Policy 1-2 (Resource Protection):  
Where policies within the land use plan overlap, the policy which is most protective of 
coastal resources shall take precedence. 

Policy 9-18 Native grassland: 
Development shall be sited and designed to protect native grassland areas. 

Policy 9-35 Native Plant Communities (e.g., coastal sage scrub, chaparral, coastal bluff, 
closed cone pine forest, California native oak woodland (also individual oak trees), 
endangered and rare plant species & other plants of special interest):  
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Oak trees, because they are particularly sensitive to environmental conditions, shall 
be protected. All land use activities, including cultivated agriculture and grazing, 
should be carried out in such a manner as to avoid damage to native oak trees. 
Regeneration of oak trees on grazing lands should be encouraged.  

Policy 9-36 Native Plant Communities: 
When sites are graded or developed, areas with significant amounts of native 
vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation. In particular, grading and paving 
shall not adversely affect root zone aeration and stability of native trees. 

Sec. 35-53. Overlay District Designations and Applicability. (in relevant part) 
…If any of the provisions of the overlay district conflict with provisions of the zoning 
district regulations, the provisions which are most restrictive shall govern… The 
provisions of the ESH Overlay District are more restrictive than any base zone district 
and therefore the provisions of the ESH shall govern over the regulations of any base 
zone or other overlay district.  

Sec. 35-97.3. Identification of Newly Documented Sensitive Habitat Areas.  
If a newly documented environmentally sensitive habitat area, which is not included 
in the ESH Overlay District, is identified by the County on a lot or lots during 
application review, the provisions of Secs. 35-97.7. - 35-97.19. shall apply. The County 
will periodically update the application of the ESH Overlay District to incorporate 
these new habitat areas (including the 250 foot area around the habitat). 

Sec. 35-97.7. (Conditions on Coastal Development Permits in ESH): 
A coastal development permit may be issued subject to compliance with conditions 
set forth in the permit which are necessary to ensure protection of the habitat area(s). 
Such conditions may, among other matters, limit the size, kind, or character of the 
proposed work, require replacement of vegetation, establish required monitoring 
procedures and maintenance activity, stage the work over time, or require the 
alteration of the design of the development to ensure protection of the habitat.  The 
conditions may also include deed restrictions and conservation and resource 
easements. Any regulation, except the permitted or conditionally permitted uses, of 
the base zone district may be altered in furtherance of the purpose of this overlay 
district by express condition in the permit. 

Sec. 35-97.10. Development Standards for Native Grassland Habitats. 
1.  Grazing shall be managed to protect native grassland habitats. 

2.  Development shall be sited and designed to protect native grassland areas. 

Sec. 35-97.18. Development Standards for Native Plant Community Habitats. 
Examples of such native plant communities are: coastal sage scrub, chaparral, 
coastal bluff, closed cone pine forest, California native oak woodland (also individual 
oak trees), endangered and rare plant species as designated by the California Native 
Plant Society, and other plants of special interest such as endemics. 

1.  Oak trees, because they are particularly sensitive to environmental conditions, 
shall be protected. All land use activities, including cultivated agriculture and grazing, 
should be carried out in such a manner as to avoid damage to native oak trees. 
Regeneration of oak trees on grazing lands should be encouraged. 
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2.  When sites are graded or developed, areas with significant amounts of native 
vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation. In particular, grading and paving 
shall not adversely affect root zone aeration and stability of native trees. 

According to the Final Mitigated Negative Declaration (February 16, 2007) for the 
project, construction of the guest house, driveway, and hammerhead turnaround would 
result in the permanent loss of approximately 0.19 acres (~8,275 sq. ft.) of purple 
Needlegrass habitat. The negative declaration also asserts that an additional 0.06 acre 
(~2,600 sq. ft) of purple Needlegrass habitat would be impacted as a result of fire 
clearance activities.  
 
The Negative Declaration reports that “improvements to portions of Segundo Road 
(Hollister Ranch common road) would necessitate the removal of 5 oak trees and 
potential construction-related impacts could impact several additional oak trees.” 
Additionally, the installation of a 5,000 gallon water tank to serve the guest house and 
fire clearance activities (100 foot clearance around the structure) have the potential to 
result in significant impacts to existing oak woodland habitat and chaparral habitat. No 
individual trees are expected to be removed as a result of either construction of the 
development or fire clearance. However, the Negative Declaration notes that individual 
trees could be limbed as part of the fire clearance activities.  
 
The project approved by the County is for a new guest house on a lot where a single 
family residence has already been previously approved by Santa Barbara County 
pursuant to Permit 02CDH-00000-00008 and is currently under construction.  However, 
a review of Commission records indicates that although the entire project site is located 
within the appealable jurisdiction of the certified LCP, no Final Local Action Notice for 
the single family residence was processed by the Commission.  Regardless, the single 
family residence would constitute the primary use for the subject property and the new 
proposed guest house would constitute a non-essential accessory use.   
 
In addition, as approved by the County, development on the subject parcel would not be 
clustered since the new guest house would be located hundreds of feet in distance from 
the primary residence, would not utilize shared/overlapping fuel modification zones, and 
would require improvements to a 300 ft. long access road that would only serve the 
guest house.  Further, the project would have impacts to native grassland and oak 
woodland environmentally sensitive habitat areas inconsistent with the LCP policies 
mentioned above. In its approval of the permit, the County did not analyze alternatives 
to reduce the impacts, either through alternative siting or the no project alternative.  
 
The Negative Declaration for the project indicates that the subject site and the 
surrounding area are predominantly vegetated with native grasses, including purple 
needle grass.  Native grasslands constitute an environmentally sensitive habitat area 
(ESHA).  Section 30240 of the Coastal Act, as incorporated in the LCP, requires that 
“environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas.”  Section 30240, as incorporated in the LCP, restricts 
development on the parcel to only those uses that are dependent on the resource.  The 
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applicant proposes to construct a new guest house on the parcel, which would result in 
the loss of ESHA habitat area and vegetation within the guest house building pad and 
driveway areas, as well as within those areas where fuel modification would be required 
for fire protection purposes.  As residential development (including guest houses) do not 
have to be located within ESHAs to function, the Commission does not consider these 
uses to be dependent on ESHA resources.  Application of Section 30240, as 
incorporated in the LCP, by itself, would require denial of the project, because the 
project would result in significant disruption of habitat values and is not a use dependent 
on those sensitive habitat resources.   
 
However, the Commission must also consider the Supreme Court decision in Lucas v. 
South Carolina Coastal Council (1992) 505 U.S. 1003, 112 S.Ct. 2886.  The subject of 
what government action results in a “taking” was addressed by the U.S. Supreme Court 
in Lucas v. South Carolina Coastal Council.  In Lucas, the Court identified several 
factors that should be considered in determining whether a proposed government action 
would result in a taking.  For instance, the Court held that where a permit applicant has 
demonstrated that he or she has a sufficient real property interest in the property to 
allow the proposed project, and that project denial would deprive his or her property of 
all economically viable use, then denial of the project by a regulatory agency might 
result in a taking of the property for public use unless the proposed project would 
constitute a nuisance under State law.  Another factor that should be considered is the 
extent to which a project denial would interfere with reasonable investment-backed 
expectations. 
 
The Commission interprets the Lucas decision, to mean that if denial of the project, by 
either the Commission or a local government implementing its LCP, would deprive an 
applicant’s property of all reasonable economic use, then it may be necessary to allow 
some development even where a Coastal Act or LCP policy would otherwise prohibit it, 
unless the proposed project would constitute a nuisance under state law.  In other 
words, Section 30240 of the Coastal Act, as incorporated in the LCP, cannot be read to 
deny all economically beneficial or productive use of land because Section 30240, as 
incorporated in the LCP, cannot be interpreted to require the Commission or the local 
government to act in an unconstitutional manner. 
 
While the applicant is entitled to an assurance that the Commission or local government 
will not act in such a way as to take their property, this section does not authorize the 
Commission or local government to avoid application of the policies of the LCP, 
including Section 30240, altogether.  Instead, the Commission or the local government 
is only directed to avoid construing these policies in a way that would take property.  
Aside from this instruction, the local government is still otherwise directed to enforce the 
requirements of the LCP.  Therefore, in this situation, the both the local government and 
the Commission must still comply with Section 30240, as incorporated in the LCP, by 
avoiding impacts that would disrupt and/or degrade environmentally sensitive habitat, to 
the extent this can be done without a taking of the property. 
 
However, as previously discussed, the County has previously approved other residential 
development on the site, including a single family residence on the northern portion of 
the property and the Negative Declaration for the project indicates that the property is 



Parcel 52 Guest House (Hollister Ranch, Santa Barbara County) 
Grounds for Appeal 

 
presently being utilized as part of the Hollister Ranch grazing cooperative.  These uses 
indicate that the property already realizes an economically viable use.  Further, the 
ongoing construction of the single family residence on the property has already resulted 
in the loss of ESHA within areas of the site.  Construction of the new proposed 
accessory structure (guest house) would result in even greater loss of ESHA.  
Additionally, removal of habitat area for such residential development and the presence 
of human activity on the site will result in impacts to the ESHA that will remain on the 
site through habitat fragmentation and disturbance through noise, lighting, and other 
impacts.   
 
The only alternative that could avoid these impacts would be the “no project” alternative.  
Since a single family residence was previously approved by the County on the site and 
the Negative Declaration indicates that the property is presently part of the Hollister 
Ranch grazing cooperative, the applicant has already realized a reasonable economic 
use of the property.  Thus, in regards to the new proposed guest house, the “no project” 
alternative is considered feasible as it would not prevent the applicant from a 
reasonable economic use of the property.  However, the County did not address this 
alternative in its analysis in its findings for approval of this project.   
 
Another alternative includes siting the proposed guest house in a different area of the 
property in order to cluster development, reduce or eliminate additional fuel modification 
requirements and eliminate the need to construct additional roads.  Clustering the 
proposed guest house in the northern area of the site where the primary residence is 
already under construction, would allow for an overlap in fuel modification and brushing 
areas required for the primary residence and the proposed guest house, thereby 
reducing the total amount of vegetation removal required.  Additionally, construction of a 
guest house adjacent to the primary residence would eliminate the requirement to make 
improvements to an approximately 300 ft. long access road.  However, the County did 
not address this alternative in its analysis in its findings for approval of this project.  
 
Thus, for the reasons discussed above, a substantial issue exists regarding the 
proposed project relative to its consistency with the LCP policies regarding 
environmentally sensitive habitat areas, native grassland and oak woodland habitats. 
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