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ADDENDUM 

M13b&c 
 
DATE: July 6, 2007 
 
TO:  Commissioners and Interested Parties 
 
FROM: South Central Coast District Staff 
 
SUBJECT: Addendum to Agenda Items M13b&c, De Novo Review of Appeal (Chase), for 

the Monday, July 9, 2007 Commission Hearing 
 
The purpose of this addendum is to: (1) allow the open space area to be offered for 
dedication to a public agency or private association approved by the Executive Director; 
(2) clarify that the on-site wetland enhancement shall occur within the delineated wetland 
boundaries; (3) attach the applicant’s proposed February 19, 2007 architectural drawings; 
(4) attach correspondence from the appellants and other opponents and (5) attach the July 
5, 2007 correspondence from the applicants’ representative, Jeffrey Nelson.  
 
Note:  Strikethrough indicates text to be deleted from the June 29, 2007 staff report and 
Underline indicates text to be added to the June 29, 2007staff report. 
 
1. Special Condition 15 of CDPs A-4-STB-06-054 and -055 on Pages 25 and 39 of the 

staff report shall be modified as follows: 
15. Open Space 

The applicants shall implement either: (A) Open Space Deed Restriction or (B) an Offer To 
Dedicate An Open Space And Conservation Easement prior to issuance of the Coastal 
Development Permit as specifically described below:  

A. Open Space Deed Restriction 

A. No development, as defined in Section 30106 of the Coastal Act, grazing, or 
agricultural activities shall occur in the Open Space Area as described and depicted in an 
Exhibit attached to the Notice of Intent to Issue Permit (NOI) that the Executive Director 
issues for this permit except for: 

1. Drainage and polluted runoff control activities pursuant to Special Condition Nine 
(9); 

2. Planting of native vegetation and other restoration activities, pursuant to Special 
Condition Five (5) or if approved by the Commission as an amendment to this 
coastal development permit or a new coastal development permit; 

3. Construction and maintenance of public hiking trails, if approved by the Commission 
as an amendment to this coastal development permit or a new coastal development 
permit; and 

4. Construction and maintenance of roads, trails, and utilities pursuant to existing 
easements. Existing easements for roads, trails, and utilities. 

B. Prior to the issuance by the Executive Director of the NOI for this permit, the applicants 
shall submit for the review and approval of the Executive Director, and upon such approval, 



 
A-4-STB-06-054 and -055 

Addendum 
Page 2 

 
for attachment as an Exhibit to the NOI, a formal legal description and graphic depiction, 
prepared by a licensed surveyor, of the portion of the subject property affected by this 
condition, as generally described on Exhibit 6b attached to the findings in support of 
approval of this permit. 

OR 
 
B. Offer To Dedicate An Open Space And Conservation Easement 
 
No development, as defined in Section 30106 of the Coastal Act, grazing, or agricultural 
activities shall occur outside of the approved development area, as generally shown in 
Exhibit 6 except for: 
 
1. Drainage and polluted runoff control activities pursuant to Special Condition Nine 

(9); 

2. Planting of native vegetation and other restoration activities, pursuant to Special 
Condition Five (5) or if approved by the Commission as an amendment to this 
coastal development permit or a new coastal development permit; 

3. Construction and maintenance of public hiking trails, if approved by the Commission 
as an amendment to this coastal development permit or a new coastal development 
permit; and 

4. Construction and maintenance of roads, trails, and utilities pursuant to existing 
easements. 

 
Prior to issuance of the Coastal Development Permit, the applicant shall execute and 
record a document, in a form and content acceptable to the Executive Director, irrevocably 
offering to dedicate to a public agency or private association approved by the Executive 
Director on behalf of the people of the State of California, an open space and conservation 
easement over the open space area described above, for the purpose of habitat protection.  
The recorded document shall include a formal legal description of the entire property; and a 
metes and bounds legal description and graphic depiction, prepared by a licensed 
surveyor, of the open space and conservation easement area, as generally shown on 
Exhibit 6. The recorded document shall reflect that no development shall occur within the 
open space and conservation easement area except as otherwise set forth in this permit 
condition.  The irrevocable offer to dedicate shall be recorded free of prior liens and 
encumbrances which the Executive Director determines may affect the interest being 
conveyed.  Such offer to dedicate shall run with the land in favor of the People of the State 
of California, binding all successors and assigns, and any such offer to dedicate shall be 
irrevocable for a period of 21 years, such period running from the date of recordation.  
 
 

2. Special Condition 5 of CDPs A-4-STB-06-054 and -055 on Pages 14 and 29 of the 
staff report shall be modified as follows: 

 
5. Wetland Mitigation 

Prior to issuance of the coastal development permit, the applicants shall submit, for the 
review and approval of the Executive Director, an Onsite Wetland Enhancement Plan and 
an Offsite Restoration Plan subject to the following provisions. Said plans shall be prepared 
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by a qualified biologist, ecologist, or resource specialist with experience in the field of 
restoration ecology, and with a background knowledge of vernal wetlands. The applicants 
shall provide the resource specialist’s qualifications, for the review and approval of the 
Executive Director, prior to plan development. The Onsite Wetland Enhancement Plan and 
an Offsite Restoration Plan shall include, at a minimum, the following information: 
 
A. Onsite Wetland Enhancement Plan.  The Onsite Wetland Enhancement Plan shall 
include, at a minimum, the following information: 
The onsite wetland enhancement shall include, at a minimum, the removal of any and all 
invasive plant species on the site; the removal of all non-native, non-wetland indicator 
plants within the boundary of the delineated wetland (FLx, 1997); (the same activities may 
occur within and the adjacent open space area(s) on-site as part of the off-site mitigation 
required in Subsection B, below) within the required wetland protection fencing; 
revegetation of all disturbed areas with appropriate native species, including areas where 
invasive and non-native plants were removed within and adjacent to the delineated 
wetland; and the installation of a permanent split-rail fence and educational and 
instructional signage to protect the remaining wetland habitat against impacts from humans, 
vehicles and pets as required in Special Condition One and Special Condition Eleven. 
The wetland enhancement plan shall include implementation of procedures to provide 
formal written notice to all occupant(s) and future occupants of the dwelling describing the 
wetland protection goals and objectives and statement that any activities, with the 
exception of restoration maintenance activities listed below, within the wetland are strictly 
prohibited. The written notice shall be a separate notice given to each occupant 18 years of 
age or older at the time of lease signing. 

… 
 

3. The February 19, 2007 architectural drawings shall be appended to Exhibit 5 of the 
staff report.  

 
4. Correspondence from four appellants (Edward Maguire, Rick Stich, Janet Stich, 

Bruce Murdock) and one member of the public (Paul H. Lee) in opposition to the 
staff recommendation shall be attached to the staff report.  

 
5. Correspondence from Jeffrey Nelson on behalf of Kathy and Chris Chase in 

opposition to the staff recommendation shall be attached to the staff report. 
 

 

























Bruce K. Murdock 
POB 8583 

Goleta, CA  93118 
3 July 2007 

California Coastal Commission 
89 South California Street 
Ventura, CA  93001 
Attn: Shana Gray, Coastal Program Analyst 
 
Dear Members of the California Coastal Commission, 
 
This letter regards items M13b&c to be heard on 9 July 2007.  I am an appellant in this action. 
 
I oppose the approval of the Chase development for the following reasons: 
 

1) The County of Santa Barbara is required to apply the policies of the Coastal Act, as 
reflected in its LCP, and most particularly Section 30233 and Section 30240 to the 
maximum extent feasible. I respectfully suggest that this standard has not been met by the 
County’s approval, or by the recommendations of Staff in its report to the Commission, 
or by the Commission’s Staff.  

 
The applicant, and not the public, or the County, or Coastal Commission, must bear the 
burden of producing evidence, and the burden of proof, that what has been approved has 
protected ESH and wetland to the maximum extent feasible, while avoiding a taking. 
 
In other words, the Chases must show how small a development they can make to 
minimize wetland impact and still avoid a taking.  The Chases have not done same.  The 
opposite tack is taken, i.e., how large a development can they get away with. 
 

2) The proposed split rail fences has the potential to seriously and permanently damage the 
geology that allows vernal pools to exist.   

 
The geology of this coastal mesa is a marine uplift.  The first 13 to 18 inches are a dense 
clay layer that inhibits water permeation (Coast Valley Testing Soils Report 5337-04 
appendices 2 & 3 as appended).  Below that layer, the soil permeability increases 
becoming very porous when sand is reached at 3 foot depth. 
 
The split rail fence postholes will puncture the dense clay layer and provide a drain for 
the standing vernal pool water.  This water drain will damage the vernal pool by more 
quickly reducing its water level and allowing it to dry out. 
 
Another method must be found to protect the wetland. 
 

Please deny the Chase development as it now exists. 
 
Regards, 

 
 
Bruce K. Murdock 
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