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TO: COMMISSIONERS AND INTERESTED PERSONS 
 
FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO AREA OFFICE 
 DEBORAH LEE, DISTRICT MANAGER, SAN DIEGO AREA OFFICE 
 GARY CANNON, COASTAL PROGRAM ANALYST, SAN DIEGO AREA OFFICE 
 
SUBJECT: PROPOSED MINOR AMENDMENT (#1-07A/Affordable Housing Waiver) TO 

THE CITY OF ENCINITAS LOCAL COASTAL PROGRAM 
 
The City of Encinitas is requesting that its certified Local Coastal Program (LCP) 
Implementation Plan (IP) be amended. This amendment was filed on May 18, 2007 
pursuant to Section 30514(c) of the Coastal Act and Section 13553 of the Commission’s 
Code of Regulations.  Section 30513 of the Coastal Act requires the Commission to take 
action on an implementation plan amendment within 60 days.  Therefore, absent a time 
extension, the Commission must take action on this matter at the July hearing.    
 
Amendment Description   
 
The subject request is to amend the City’s Implementation Plan (IP) to provide a waiver, 
adjustment or reduction provision to the City’s inclusionary housing requirements.  
Section 24.21 of the City’s certified IP requires that subdivisions of 10 or more units 
provide for either one affordable unit for every 10 lots or dwelling units or pay an in-lieu 
fee to provide for an affordable unit.  A recent court decision regarding inclusionary 
housing requirements found that such ordinances must include a waiver, adjustment or 
reduction provision that affords the applicant the opportunity to demonstrate if there is an 
absence of a reasonable relationship or nexus between the development and the 
inclusionary housing requirement.  The proposed amendment is designed to satisfy the 
court’s requirement that the City provide such a “due process”.  The proposed 
amendment also requires that the applicant bear the burden to support the claim of an 
absence of a reasonable relationship or nexus between the development and inclusionary 
housing requirements of the IP. 
 
The proposed amendment is consistent with the Housing Element requirements of the 
City’s Land Use Plan that identifies that the City’s “General Plan and its implementing 
zoning regulations is the City’s single most important “housing program”, in providing 
for the number, and range of type, of housing units needed.” (Ref. Page H-78 of certified 
Housing Element).  The proposed amendment does not conflict with that provision.   
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Procedure 
 
Pursuant to Section 30514 (c) of the Coastal Act and Section 13554 (a) of the 
Commission’s Code of Regulations, the Executive Director has determined that the 
proposed amendment is “minor” in nature.  Section 13554 (a) defines a minor 
amendment as changes in wording which make the use as designated in the zoning 
ordinances, maps or other implementing actions more specific and which do not change 
the kind, location, intensity or density of use and are consistent with the certified land use 
plan.   
 
Pursuant to Section 13555, the Executive Director will report this determination to the 
Coastal Commission at the following date and location: 
 
DATE and TIME: July 10, 2007 LOCATION:  Embassy Suites Hotel  
 9:00 a.m., Tuesday  333 Madonna Road 
   San Luis Obispo, Ca 93406  
    
At that time, any objections to this determination, received within ten days of the transmittal of 
this notice, will also be reported to the Commission.  This proposed minor amendment will be 
deemed approved unless one-third of the appointed members of the Commission request that it 
be processed in accordance with Section 13555 (b) of the Code of Regulations as a major 
amendment.  Otherwise, the minor amendment will become effective ten days from the date 
the Commission concurs with the Executive Director’s designation. 
 
If you have any questions or need additional information regarding this proposed 
amendment, please contact Gary Cannon at the above office.  Any objections to the 
“minor” amendment determination must be received within ten working days of the date 
of this notice. 
 
 
 
 
(\\Tigershark1\Groups\San Diego\Reports\LCPs\Encinitas\ENC 1-07A Minor LCPA Housing Waiver.doc) 
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