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To: Coastal Commissioners and Interested Persons 

From: Charles Lester, Deputy Director 
 Michael Endicott, North Central Coast District Supervisor 
 Michelle Jesperson, Coastal Program Analyst 

Subject: STAFF REPORT ADDENDUM for Item Th 12b  
 CDP No. 2-07-2 (County of Marin Public Works Dept) 

The purpose of this staff report addendum is to modify Special Conditions 2b and 2f. 
Modifications to Special Condition 2b will clarify actions regarding protection of nesting birds 
and roosting bats.  After reviewing the staff report, staff ecologist John Dixon suggested that the 
special condition 2 be modified to include additional protections for California red-legged frog. 
The modifications are as follows: 

DELETE THE FOLLOWING TEXT (AS SHOWN IN STRIKETHROUGH FONT) TO 
SPECIAL CONDITION 2b. ON PAGE 5: 

b. A qualified biologist will conduct pre-construction surveys for nesting birds and roosting 
bats within 15 days prior to tree or vegetation removal, both in the ground, on trees, and 
in the marsh vegetation. All active nests shall be flagged and a non-disturbance buffer 
zone (between 50 and 90 feet depending on the species and type of work) shall be 
established around the nesting site in coordination with CDFG.  Nesting birds or bats 
may be removed if deemed appropriate by CDFG. 

 

ADD THE FOLLOWING UNDERLINED TEXT TO SPECIAL CONDITION 2f. ON 
PAGE 6: 

f.  A biological monitor shall be present at the work site throughout the duration of project 
activities.  The biological monitor shall check the silt fencing daily for presence of 
California red-legged frogs.  Frogs that may be found along the fencing shall be 
relocated. This monitor shall not be an employee of the contractor hired by the County of 
Marin for the bridge repair construction work. 

 

DELTE TEXT AS SHOWN IN STRIKETHROUGH IN SECTION IV OF FINDINGS 
AND DECLARATIONS: 

Page 15 – Item No 2 under the heading Marine Resources, Biological Resources, and ESHA 
shall read: 



2.  A qualified biologist shall conduct pre-construction surveys for nesting birds and roosting 
bats within 15 days prior to tree or vegetation removal, both in the ground, on trees, and 
in the marsh vegetation. All active nests will be flagged and non-disturbance buffer zone 
(between 50 and 90 feet depending on the species and type of work) shall be established 
around the nesting site in coordination with CDFG.  Bats and nesting birds may be 
removed if deemed appropriate by CDFG.

 

ADD UNDERLINED TEXT TO SECTION IV OF FINDINGS AND DECLARATIONS: 

Page 24, paragraph 2 shall read: 

In the absence of site specific BO from the USFWS, Special Conditions 2 and 3 will ensure 
impacts to federally-listed species such as the, California freshwater shrimp, tidewater goby and 
CRLF will be avoided and/or minimized.  These measures will also avoid impacts to the 
Tomales roach, foothill yellow-legged frog, and western pond turtle. Special Condition 2 
incorporates the measures as described in proposed project description (Section IVA3).  In 
addition, the biological monitor required by Special Condition 2(f.) will check the silt fencing 
daily for California red-legged frogs. This measure will prevent entrapment of frogs along the 
fence that can lead to frog desiccation or frogs being preyed upon.  Also, Special Condition 2(f.) 
specifies that the biological monitor not be an employee of the contractor doing the construction 
work so as to minimize the potential for conflicting responsibilities between species protection 
and completion of work. Special Condition 3 requires that the project be conducted in 
accordance with any additional measures that may be required by the pending USFWS BO.  If 
the measures required by the USFWS BO change any activities as proposed for this project, the 
applicant is required to submit an amendment request to the Executive Director in advance of 
taking any action pursuant to this permit application. 

ADD UNDERLINED TEXT AND DELETE STRIKETHROUGH TEXT TO SECTION IV 
OF FINDINGS AND DECLARATIONS: 

Page 25, paragraph 3 of the Analysis shall read: 

In order to minimize the temporary impacts to ESHA for staging and access, construction 
activities will be conducted as quickly as possible, between three to five days. The applicant will 
conduct pre-construction surveys and establish buffer zones between construction activities and 
nesting locations of California clapper rail, salt marsh common yellowthroat, pallid bat, and 
Townsend’s western big-eared bat prior to vegetation removal to avoid significant impacts to 
ESHA or areas adjacent to ESHA.  If active bird nests are found during pre-construction surveys, 
no vegetation removal or any other work shall occur in the buffer zone until the young have 
fledged, are no longer being fed by parents, or have left the nest and will no longer be impacted 
by the project.  CDFG will be consulted and assist if relocation of bats or bird species is 
necessary. The construction areas will be bound by silt fencing and/or other appropriate erosion 
control devices to both eliminate discharge into the creek and also exclude potential species such 
as the CRLF, foothill yellow-legged frog, western pond turtle, Point Reyes mountain beaver, or 
Point Reyes jumping mouse from entering the construction site.  Special Condition 2(f.) requires 
a biological monitor to check the silt fencing daily for California red-legged frogs to prevent 
entrapment of frogs along the fence that can lead to frog desiccation or frogs being preyed upon.  



Also, Special Condition 2(f.) specifies that the biological monitor not be an employee of the 
contractor doing the construction work so as to minimize the potential for conflicting 
responsibilities between species protection and completion of work. After construction is 
complete, the staging area will be broadcast by hand with a native erosion control seed mix.   
Special Condition 1(l.) requires revegetation monitoring and reporting to the Executive Director 
to ensure that riparian vegetation is re-established and no additional erosion occurs from the 
exposed soils. A willow wall revetment will be constructed along the stream bank to both 
stabilize the area of the stream bank used for access and also to encourage growth of the pre-
existing plant species above the wall. Finally, the proposed project will adhere to Minimization 
Measures of the Programmatic BO for the CRLF (Exhibit 6) and Terms and Conditions required 
by the CDFG 1602 Lake and Streambed Alteration Agreement (Exhibit 7) to protect against 
significant disruption of ESHA or significantly degrade areas adjacent to ESHA.   
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STAFF REPORT: REGULAR CALENDAR 
 
 
Application:   2-07-002 
 
Applicant:    Marin County Public Works 
 
Project Location:   Sir Francis Drake Blvd. Bridge 104, Inverness, Marin County 
 
Project Description:  Bridge repair consisting of placing 114 sq. ft of riprap around 

eastern bridge pier, excavating materials to place riprap below 
grade, and construction of a temporary coffer dam and a permanent 
20 ft long willow wall revetment along the southeastern creek bank  

 
Other Approvals:  1. U.S. Army Corps of Engineers Section 404 Nationwide Permit, 

(pending)  
2. U.S. Fish and Wildlife Service, Biological Opinion (pending) 
3. National Oceanic and Atmospheric Administration, National 
Marine Fisheries Biological Opinion No. 2006/05440 
4. California Department of Fish and Game 1602 Lake and 
Streambed Alteration Agreement Notification No. 1600-2006-
0673-3 
5. Regional Water Quality Control Board, Section 401 Water 
Quality Certification (pending) 

 
Substantive Project Files: Biological Assessment and Preliminary Jurisdictional 

Determination for the County of Marin’s Bridge Maintenance 
Program, Sycamore Associates, LLC 2006; Initial Study/Mitigated 
Negative Declaration for Marin County Department of Public 
Works Emergency Bridge Repairs, October 2006  
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SUMMARY OF STAFF RECOMMENDATION 

 
Marin County proposes to repair the eastern pier of Bridge 104 on Sir Francis Drake Blvd in 
Inverness. The bridge spans Olema Creek, a tidally influenced creek that empties into Tomales 
Bay approximately two miles from the project area.  Olema Creek is located within critical 
habitat designation for coho salmon and steelhead, both federally and state-listed endangered 
species.  The creek also provides suitable habitat for other federal and/or state listed species such 
as the California freshwater shrimp, tidewater goby, and Tomales roach. The creek and adjacent 
riparian area is foraging habitat for the California Red-legged frog (CRLF), a federally-listed 
Threatened and California Species of Special Concern and the foothill yellow-legged frog. 
Suitable habitat also exists for the western pond turtle, the federally-listed endangered California 
clapper rail, the salt marsh common yellowthroat, the pallid bat, the Townsend’s western big-
eared bat, the Point Reyes Mountain Beaver, and the Point Reyes Jumping Mouse.  
 
The bridge’s eastern pier has substructure damage due to severe weather incidents that have 
washed away the previous riprap protection and exposed the pier footing.  The County proposes 
to repair the eastern pier by placing 60 tons of one-ton pieces of riprap in a “U” shape around 
both sides and the nose of the pier, permanently impacting 114 square feet (<0.01 acre) of coastal 
waters.  This work requires partial dewatering of the eastern side of the creek through installation 
of a coffer dam and temporary impacts to the stream bank and upland riparian area 
(approximately 942 square feet or 0.02 acres) for use as an access path and staging area during 
the three to five days of construction. 
 
The project is a repair of an existing structure. As such, under Section 30610 (d) of the Coastal 
Act and 13252 of the Commission’s regulations, the Commission is limited to a review of the 
repair methodology to determine that it is the least environmental damaging feasible alternative 
and includes all feasible mitigation measures to avoid adverse environmental impacts. The 
placement of riprap around the pier footing is repair that is similar in scale and design to the 
riprap protection that previously existed around the pier footing. In addition, the Coastal Act 
permits filling of coastal waters for incidental public works purposes such as this bridge repair 
where no feasible less environmentally damaging alternative exists and all feasible mitigation 
measures are provided. In this case, there are no feasible less environmental damaging 
alternatives to the proposed method of repair. However, proposed project construction may result 
in resource impacts that have not been fully mitigated. Therefore, special conditions are required 
to assure that all feasible mitigation measures are incorporated to avoid impacts to marine 
resources, water quality, threatened and endangered species, California species of special 
concern, and environmentally sensitive habitat areas associated with the project area.   
 
Staff recommends approval of the proposed project with special conditions regarding: 1) 
construction practices, erosion control, and spill prevention; 2) avoidance and minimization of 
impacts to environmentally sensitive habitat areas; and 3) other necessary approvals. 
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STAFF NOTES: 
 
Standard of Review
 
The proposed development will be performed on a bridge located over a tidally influenced creek 
in Marin County.  This location is considered tidelands or other areas subject to the public trust.  
Pursuant to Section 30519 of the Coastal Act, the Coastal Commission retains jurisdiction over 
the review and issuance of Coastal Development Permits in these areas even though the County 
of Marin has a certified Local Coastal Plan.  The standard of review for projects located in the 
Commission’s original jurisdiction is Chapter 3 of the Coastal Act. 
 
 
I. STAFF RECOMMENDATION 
 
Coastal Development Permit Application 2-07-002 
 
The staff recommends conditional approval of the permit application. 
 
Motion: 
 

I move that the Commission approve Coastal Development Permit 2-07-002 pursuant to 
the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of Commissioners present. 
 
Resolution: 
 

The Commission hereby approves the Coastal Development Permit and adopts the 
findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the development on the environment, or 2) there are no 
further feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

II.  STANDARD CONDITIONS: See attached Appendix A. 

III. SPECIAL CONDITIONS 
 
1.  Standards for Repair Work:
 

a. Armoring Rock:  All new revetment material to be used shall consist of either 
clean quarry rock or concrete rubble materials that are free of asphalt and waste 
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materials.  Armoring rock shall be stockpiled in the defined staging area only.   
 
b. Fill Material:  Only fill excavated from the creek bed may be used for repairs and 

must be free of debris (vegetation, asphalt, etc.). Excavated fill material shall be 
temporarily stockpiled at the staging area, outside of the creek bed and stream 
bank.  No permanent fill shall be placed outside the repair plan area as shown in 
the Bridge 104 Repair and Cross Section Profiles in Exhibit 3.  

 
c. Disposal of Excess Material and Vegetation:  All construction debris and cut 

vegetation shall be removed from the site and disposed of only at an authorized 
disposal site unless it is viable for replanting.  Side casting of such material or 
placement of any such material within Olema Creek, Lagunitas Creek, or Tomales 
Bay or any other coastal waters is prohibited. 

 
f. Spill Prevention:  To prevent and address spills of equipment fuels, lubricants, 

and similar materials, the repair work shall incorporate the following measures:  
(a) no equipment fueling shall occur on the site; (b) all equipment used during 
construction shall be free of oil and fuel leaks at all times; (c) oil absorbent booms 
and/or pads shall be on site at all times during project construction and deployed 
if necessary in the event of a spill; and (d) all spills shall be reported immediately 
to the appropriate public and emergency services response agencies. 

 
h. Wet Season Work Prohibited:  Bridge 104 Repair activities authorized by this 

permit shall only be performed during the dry season of July 1 through October 1, 
If necessary, the permittee can request that the Executive Director grant an 
extension for repair work to be performed through October 15, with written 
evidence from the U.S. Fish & Wildlife Service, National Marine Fisheries 
Service, and the California Department of Fish & Game that the extension will 
not pose additional adverse impacts to any biological resources in the project area.   

 
i. No Fill in Coastal Waters:  No permanent or temporary fill of coastal waters is 

allowed by this permit except for the required riprap and backfilling of excavated 
material for the scour protection.   

 
j. Pre-construction Contractor Training:  Prior to the commencement of any repair 

activities authorized by this permit, the permittee shall ensure that the contractor 
understands and agrees to observe the standards for work outlined in these Special 
Conditions and included as part of the permittee’s coastal development permit 
application. 

 
k. Erosion Control: Construction shall not commence until all temporary erosion 

control devices (e.g., silt fences) are in place.  Erosion controls shall also be used 
to protect and stabilize stockpiles and exposed soils to prevent movement of 
materials (e.g., silt fences, plastic sheeting held down with rocks or sandbags over 
stockpiles, etc.). A supply of erosion control materials shall be maintained on site 
to facilitate a quick response to unanticipated storm events or emergencies.  
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Erosion control devices are considered temporary structures and shall be removed 
after completion of construction.  

 
l. Post Construction Revegetation Monitoring: The permittee shall ensure that 

exposed soils and disturbed areas are completely revegetated and will provide an 
artificial source of water for these areas until late October or until the winter rains 
begin.  The permittee shall monitor the growth of the vegetation. Within 18 
months of completion of the Bridge 104 Repair, the permittee shall submit to the 
Executive Director a written vegetation monitoring report prepared by a qualified 
biologist or botanist evaluating the status of the revegetation efforts in areas 
impacted by construction as compared to the coverage and density of the 
vegetation in the surrounding undisturbed areas.  If the report indicates that the 
staging or access areas have not been completely revegetated, the permittee shall 
submit to the Executive Director a revised revegetation program to achieve the 
objective. 

 
2. Avoidance and Minimization of Impacts to Environmentally Sensitive Habitat Areas 

(ESHA): 
 

a. A qualified biologist approved by the U.S. Fish and Wildlife Service (USFWS) and 
California Department of Fish and Game (CDFG) shall conduct pre-construction 
surveys for CRLF, foothill yellow-legged frog, western pond turtles, the Point Reyes 
mountain beaver and Point Reyes jumping mouse within 15 days prior to any 
construction-related activity, ground disturbance or bridge repair work.  If found, the 
species shall be relocated by a qualified biologist to an area downstream of the 
construction area on Lagunitas Creek that provides similar habitat and at least 50 feet 
away from where the construction activities will occur unless the biologist determines 
that relocation is inappropriate. 

 
b. A qualified biologist will conduct pre-construction surveys for nesting birds and 

roosting bats within 15 days prior to tree or vegetation removal, both in the ground, 
on trees, and in the marsh vegetation. All active nests shall be flagged and a non-
disturbance buffer zone (between 50 and 90 feet depending on the species and type of 
work) shall be established around the nesting site in coordination with CDFG.  
Nesting birds or bats may be removed if deemed appropriate by CDFG. 

 
c. A qualified biologist shall be present during the construction of any erosion control 

fencing or cofferdams, and prior to and during the dewatering of the creek. Any coho 
salmon, steelhead, tidewater goby or Tomales roach encountered in the creek shall be 
placed in a container filled with water from Olema Creek and relocated downstream 
according to the Fish Rescue Protocol (Exhibit 8).  If California freshwater shrimp are 
found to be present, they shall be relocated downstream a minimum of 100 feet from 
the site on Lagunitas Creek to an area that has appropriate overhanging vegetation 
and undercut banks. 
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d. A system of coffer dams shall be erected to temporarily dewater the work area and 
divert the flow of the creek around it. In accordance with CDFG and National 
Oceanic and Atmospheric Administration (NOAA) fisheries standards, fish screens 
made up of 1/8” hardware cloth shall be placed above the diversion point and below 
the outlet of diversion for dewatering. Fish screens shall be installed prior to fish 
relocation or dewatering.  The coffer dam shall be installed in a manner that ensures 
enough water will continue to move through the area to provide adequate oxygen 
levels for any fish that may be contained within the area. After the coffer dam has 
been constructed, a fisheries biologist shall seine the dewatering area multiple times 
before the area is dewatered.  No electrofishing may be used to minimize impacts to 
tidewater goby. Pumping shall use screen intakes with mesh no larger than five 
millimeters to avoid injury to tadpoles, salmonids, or other small aquatic species that 
may have been missed during seining. 

 
e. Erosion control fencing at least three feet high shall be placed between all work areas 

and the creek to prevent the introduction of material into waterways, to minimize 
sedimentation and turbidity associated with bridge repairs, and to prevent species of 
concern from entering the project area.  Fencing shall be maintained throughout the 
course of bridge repair operations, and any damage or disrepair should be repaired 
before work can proceed. 

 
f. A biological monitor shall be present at the work site throughout the duration of 

project activities. 
 

g. All vehicles or equipment that have been stationary for more than 15 minutes 
anywhere in the work area must be checked by the biological monitor for the 
presence of CRLF or foothill yellow-legged frog prior to it moving or being moved. 

 
h. After repair is complete, the coffer dam shall be removed so surface elevations of 

water impounded above the cofferdam shall not be reduced by a rate greater than one 
inch per hour to minimize the risk of beaching and stranding fish as the area upstream 
becomes dewatered. 

 
i. Contractor education shall be conducted to inform construction crews of the resources 

of concern and potentially present at the site, measures required to protect them 
(construction boundaries, flagging, and non-disturbance buffers), reporting 
requirements and instructions, project biologist contact information, information 
sheets, and discussion of other permit conditions that must be followed during 
construction.  

 
j. No heavy equipment shall operate in the live stream, except as may be necessary to 

construct coffer dams to divert stream flow and isolate the work site. 
 

k. The permittee shall undertake the repair of Bridge 104 in accordance with the 
following protocols to ensure minimization of impacts to tidewater goby and 
tidewater goby proposed critical habitat: 
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i. Effective and appropriate erosion control devices shall be used in accordance 
with all repair work at all times. Any erosion control devices used are 
temporary and shall be removed upon completion of project activities. 

 
ii. Any material that slips beyond the cofferdam area into the Olema Creek shall 

be removed to staging areas and/or hauled off site. 
 

iii. Prior to dewatering, the netting used for seining the area must be a knotless 
mesh of no greater than 0.125-inch openings in the largest dimension.  Netting 
shall be deployed in such a way that it excludes gobies from the construction 
area and keeps them from entering the construction zone until the placement 
of riprap is complete and all work within the creek channel is completed.  Use 
of an electrofisher is not allowed. The results of fish exclusion efforts shall be 
reported to the USFWS, National Marine Fisheries Service, the U.S. Army 
Corps of Engineers, and any other relevant agencies. 

 
l. The permittee shall undertake development for the Bridge 104 repair in accordance 

with the Terms and Conditions of the NOAA, National Marine Fisheries Biological 
Opinion No. 2006/05440 (Exhibit 5). Any proposed changes in the proposed project 
that do not adhere to these Terms and Conditions shall be reported to the Executive 
Director. No changes shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
legally required. 

 
m. The permittee shall conduct the Bridge 104 repair in accordance with the 

Minimization Measures of the Programmatic Formal Endangered Species 
Consultation on Issuance of Permits under Section 404 of the Clean Water Act or 
Authorizations under the Nationwide Permit Program for Projects that May Affect the 
California Red-legged frog (USFWS, 1999) (Exhibit 6). Any proposed changes in the 
proposed project that do not adhere to these Minimization Measures shall be reported 
to the Executive Director. No changes shall occur without a Commission amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 

 
n. The permittee shall conduct the Bridge 104 repair in accordance with the Terms and 

Conditions of the CDFG 1602 Lake and Streambed Alteration Agreement 
Notification No. 1600-2006-0673-3 for Miller Creek, San Pablo Bay, Olema Creek, 
Tributary Lagunitas Creek, Thence Tomales Bay, Stemple Creek, Tributary Estero 
San Antonio, Thence the Pacific Ocean, Marin County (Exhibit 7). Any proposed 
changes in the proposed project that do not adhere to these Terms and Conditions 
shall be reported to the Executive Director. No changes shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
3. Other Approvals: 
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a. U.S. Army Corps of Engineers (USACE) Approval. PRIOR TO 

COMMENCEMENT OF DEVELOPMENT, the permittee shall provide to the 
Executive Director a copy of a permit issued by the USACE, or letter of 
permission, or evidence that no permit or permission is required.  The permittee 
shall inform the Executive Director of any changes to the project required by the 
USACE.  Such changes shall not be incorporated into the project until the 
applicant obtains a further amendment to Coastal Development Permit No. 2-07-
002, unless the Executive Director determines that no amendment is required. 

 
b. U.S. Fish and Wildlife Service Approval. PRIOR TO COMMENCEMENT OF 

DEVELOPMENT, the permittee shall provide to the Executive Director a copy 
of a Biological Opinion issued by the USFWS, or letter of permission, or 
evidence that no biological opinion is required.  The permittee shall inform the 
Executive Director of any changes to the project required by the USFWS.  Such 
changes shall not be incorporated into the project until the applicant obtains a 
further amendment to Coastal Development Permit No. 2-07-002, unless the 
Executive Director determines that no amendment is required. 

 
c. Regional Water Quality Control Board (RWQCB) Approval. PRIOR TO 

COMMENCEMENT OF DEVELOPMENT, the permittee shall provide to the 
Executive Director a copy of the certification issued by the RWQCB, or letter of 
permission, or evidence that no certification is required.  The permittee shall 
inform the Executive Director of any changes to the project required by the 
RWQCB certification.  Such changes shall not be incorporated into the project 
until the applicant obtains a further amendment to Coastal Development Permit 
No. 2-07-002, unless the Executive Director determines that no amendment is 
required. 

 
d. State Lands Commission Approval. PRIOR TO THE COMMENCEMENT OF 

DEVELOPMENT, the permittee shall submit to the Executive Director, for 
review and approval, a written determination from the State Lands Commission 
that:  

i. No State or public trust lands are involved in the development; or 
ii. State or public trust lands are involved in the development and all permits 

required by the State Lands Commission for the approved project as 
conditioned by the Commission have been obtained; or 

iii. State or public trust lands may be involved in the development, but 
pending a final determination, an agreement has been made with the State 
Lands Commission for the approved project as conditioned by the 
Commission to proceed without prejudice to that determination. 

 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission finds and declares the following: 
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A. Project Location, Setting, and Description
 

1.  Location 
 
Bridge 104 is located within a Marin County right of way on Sir Francis Drake Blvd where it 
crosses Olema Creek, approximately 0.3 miles west of Highway 1 and the town of Point Reyes 
Station (See Exhibits 1 and 2).  Bridge 104 is a two-lane bridge approximately 65 feet long and 
25 feet wide that is supported mid-span by two concrete wall pylons/piers. 
 

2.  Setting 
 
At the location of the project, Olema Creek is tidally influenced, flowing northwest less than 150 
feet until it meets Lagunitas Creek. From its confluence with Olema Creek, Lagunitas Creek 
flows about two miles west and north until it meets Tomales Bay.  The banks of Olema Creek 
are generally steep upstream and downstream of the bridge and are densely vegetated with 
riparian scrub habitated dominated by arroyo willow (Salix lasiolepis) and Himalayan 
blackbeery (Rubus discolor).  Landscape plantings immediately adjacent to the top of the 
northeast creek bank exist and provide a buffer between the bridge and a private home. 
 

3. Biological Resources and Environmentally Sensitive Habitat on Site 
 
As part of the repair project, the applicant conducted a formal biological assessment of the 
project site (Biological Assessment and Preliminary Jurisdictional Determination for the County 
of Marin’s Bridge Maintenance Program, Sycamore Associates, LLC 2006).  The assessment 
indicates that there are a number of special status species that have the potential to be present in 
the project area because of documented occurrences or because suitable habitat exists at the 
project site.  No sensitive plant species or sensitive plant communities were found in the area of 
Bridge No. 104; however, the following special status species are known to occur in the area: 
 

a. Coho Salmon (Oncorhynchus kisutch). Olema Creek is within Critical Habitat 
designation for the Central California Coast Evoluntionary Significant Unit (ESU) of 
coho salmon, a federally and state-listed endangered species.  CDFG identified coho 
salmon in Olema Creek during surveys conducted in 2001, 2002, and 2003. The 
Lagunitas Creek watershed is estimated to support up to ten percent of the population 
of coho salmon Central California ESU. The biological opinion from the NOAA’s 
National Marine Fisheries Unit for this project indicates that due to the presence of 
the bridge, associated hard structures and nearby residential development, in-stream 
and riparian habitat conditions for the anadromous salmonids are degraded. As a 
result, the project site likely supports lower densities of rearing juvenile salmonids 
than less disturbed upstream areas. 

  
b. Steelhead (Oncorhynchus mykiss). Olema Creek is also located within the Critical 

Habitat designation for steelhead. Studies conducted within the Lagunitas Creek 
watershed have consistently found that steelhead use Lagunitas Creek and numerous 
tributaries within the watershed for spawning, including Olema Creek. 
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c. Tidewater Goby (Eucyclogobius newberryi).  The tidewater goby is a federally- listed 
endangered species and a California Species of Special Concern, endemic to 
California.  Its habitat includes brackish water habitats along the coast, shallow 
lagoons, and lower stream reaches where water is brackish to fresh and slow moving 
or fairly still but not stagnant.  Although the Lagunitas Creek watershed is not 
currently designated Critical Habitat for the tidewater goby, it is within the proposed 
designation of expanded Critical Habitat that the USFWS is processing. Suitable 
estuarian marsh habitat is present just downstream from Bridge 104 and the strong 
tidal influence on Olema Creek at the project site creates conditions suitable for the 
tidewater goby. 

 
d. Tomales Roach (Lavinia symmetricus ssp.2). Tomales roach is a California Species of 

Special Concern. Tomales roaches are found in small, warm intermittent streams and 
are frequently found in isolated pools.  They are known to occur in Olema Creek 
because of a reported occurrence close to the site of the Bridge 104 and the presence 
of suitable habitat. 

 
e. California Freshwater Shrimp (Syncaris pacifica). The California freshwater shrimp 

is California’s only extant native stream-dwelling shrimp and is federally-listed as 
endangered throughout its entire range which includes low elevation and low 
gradient, perennial freshwater streams from 12 to 36 inches in depth, within undercut 
banks.  Suitable habitat is present at Bridge 104 in the undercut banks and 
overhanging willow branches along the sides of the creek.  Breeding occurs from 
December to March, when the potential for occurrence greatly increases. Both 
juveniles and adults have the potential to be present during the spring and summer 
months. 

 
f. California Red-legged Frog (Rana aurora draytonii). California red-legged frog 

(CRLF) is a federally-listed threatened and a California Species of Special Concern. 
Optimal habitat includes ponds, stream courses, permanent pools and intermittent 
streams fed by drainage areas no larger than 300 km. The nearest occurrence of 
CRLF to the project site was reported in Olema Creek near Sir Francis Drake Blvd in 
2005, approximately 0.3 miles southeast of the site. Suitable dispersal habitat is 
present within the vicinity of Bridge 104, though the breeding habitat is only marginal 
due to the strong tidal influence. 

 
g. Foothill Yellow-legged Frog (Rana boylii). The foothill yellow-legged frog is a 

California Species of Special Concern.  The nearest known occurrence of this frog to 
Bridge 104 was reported in a tributary of Lagunitas Creek, approximately 5.5 miles 
east of the project site in 1956 and another more recent occurrence approximately 7 
miles southeast of the site in 1998.  Marginal suitable habitat is present within the 
vicinity of Olema Creek, although it is less likely that foothill yellow-legged frog use 
the area at Bridge 104 because of the dense vegetation and tidal influence at the site. 

 
h. Western Pond Turtle (Clemmys marmorata). The western pond turtle is a California 

Species of Special Concern and the only fresh-water turtle native to greater 
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California. The western pond turtle prefers aquatic habitat with refuge such as 
undercut banks and submerged vegetation and requires emergent basking sites such 
as mud banks, rocks, logs and root wads to thermo-regulate their body temperature. 
Although western pond turtle was reported in Olema Marsh in 2003, approximately 
0.5 miles south of the project site, the habitat in the vicinity of Bridge 104 is marginal 
because there is little basking habitat available. The western pond turtle may travel 
through Olema Creek at the bridge location while dispersing up or downstream 
between areas of suitable habitat. 

 
i. California Clapper Rail (Rallus longirostris obsoletus). The California clapper rail is a 

federally and state–listed endangered species and a California Fully Protected Species 
whose habitat includes tidally influenced salt and brackish marshes.  While there have 
been no reported occurrences of the bird within the project area, there is suitable 
habitat directly south of the site in Olema Marsh (0.5 miles south of the project site), 
which leaves the potential for the bird to disperse through the bridge repair site. 

 
j. Salt Marsh Common Yellowthroat (Geothlypis trichas sinuosa). The salt marsh 

common yellowthroat is a California Species of Special Concern. Suitable habitat for 
nesting and foraging exist in the project area for salt marsh common yellowthroat as 
well as other passerine and non-passerine species found in riparian areas. These 
species typically use most habitat types and are known to nest on the ground, in 
shrubs and trees, and under bridges. 

 
k. Pallid Bat (Antrozous pallidus) and Townsend’s Western Big-eared Bat 

(Corynorhinus (=Plecotus) townsendii towsnedii).  The pallid and Townsend’s 
western big-eared bat are both California Species of Special Concern that have the 
potential to be present within the project site. Both species use mature trees, snags, 
crevices, and man-made structures such as bridges for roosting or for forming nursery 
colonies. Suitable roosting habitat is present in the cracks and crevasses within the 
bridge structures and within trees around Bridge 104.  Roosting occurs between 
March 1 and July 31st. 

 
l. Point Reyes Mountain Beaver (Aplodontia rufa phaea). The Point Reyes mountain 

beaver is a California Species of Special Concern and occupies an isolated 285 square 
kilometer area of Point Reyes National Seashore in western Marine County. The 
beavers are found in dense stands of vegetation on north-facing slopes and gullies 
adjacent to perennial streams or springs.  Suitable habitat is present among the willow 
riparian vegetation lining the banks of Olema and Lagunitas Creeks for burrowing or 
feeding. 

 
m. Point Reyes Jumping Mouse (Zapus trinotatus inornatus). The Point Reyes jumping 

mouse, a California Species of Special of Special Concern and subspecies of the 
Pacific jumping mouse, has a habitat range that is restricted to the Point Reyes 
peninsula and nearby areas of western Marin County.  Suitable habitat exists along 
the riparian vegetation on the banks of Olema Creek and in the nearby marshland. 
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4. Description of Proposed Project 
 
Bridge 104 requires repair on its eastern pier due to loss of the former scour protection and 
current exposed pier footing.  As a result, the eastern pier has sustained some substructure 
damage due to high water velocities and flows during severe weather events. The County 
proposes to repair the eastern pier of the bridge by placing 114 square feet of one-ton size pieces 
of riprap in a “U” shape around the nose of the pier with the riprap extending 20 feet along each 
side of the pier. The riprap would protect the pier from future scour and erosion and would 
reinforce the existing structure. This design buries most of the protective riprap below the grade 
of the creek channel as shown in the Bridge Repair Plan and Cross Section Profiles in Exhibit 3.  
Because Olema Creek is tidally influenced in this location and there is water present in the 
channel during the summer months, partial dewatering through construction of a coffer dam will 
be necessary for equipment to be in the creek channel to place the rock.  The construction is 
estimated to take three to five days. 
 
Construction of the coffer dam for dewatering purposes will occur by placing sand bags in a “C” 
shape around the pier and footing on the eastern side of the creek.  Excavation is not need to 
install the coffer dam around the work site. The sand bags will be covered with visquine and will 
be held down by additional sand bags around the perimeter of the coffer dam as shown in Exhibit 
3. A fisheries biologist will seine the area to be dewatered multiple times before pumping occurs. 
Any biological resources found in the dewatered area will be relocated at least 50 feet 
downstream of the dewatered area. Dewatering of the area will be done be pumping with 
screened intakes with mesh no larger than five (5) millimeters (mm). 
 
Prior to placement of the new riprap material, any remnant riprap will be cleared from the project 
area.  A one-tracked mounted excavator will be used to dig and place new rock against the pier.  
Approximately 32 cubic yards of cut will be excavated around the pier footing eight feet below 
the creek bed level. One front-end loader will be used to take and deliver material to and from 
the staging area.    
 
Construction staging and access will occur on the eastern bank south of the bridge structure 
(Exhibit 3).  The footprint of the staging area and access path to the creek totals of 942 square 
feet and will require 26 cubic yards of grading for the access path between the staging area and 
creek bed.  Approximately 168 square feet of riparian Central Coast scrub vegetation at the 
staging area and along the stream bank will be temporarily impacted or removed during 
construction. No trees are located within the bridge repair footprint structures. 
 
After the placement of riprap around the pier is complete but before the coffer dam is removed, a 
willow wall revetment will be placed at the toe of the slope of the construction area and will span 
approximately 20 linear feet along the mean high tide line of the creek channel as shown in 
Exhibit 3.  The revetment will be constructed by hand using live willow poles that will be 
hammered into the river bed and by weaving willow branches between the poles.   
 
Once the repair is complete and the willow wall is constructed, the coffer dam structure will be 
removed in a manner that will allow flow to resume with the least disturbance to the creek bed.  
Water will be released slowly back into the dewatered area to prevent erosion and increased 
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turbidity.  Sandbags will be removed such that surface elevations of water impounded above the 
coffer dam will not be reduced by a rate greater than one inch per hour to minimize the risk of 
beaching or stranding fish as the area upstream returns to its normal surface flow level. 
 
Best Management Practices and Avoidance and Mitigations Measures 
 
The applicant proposes a number of mitigation measures and Best Management Practices 
(BMPs) to avoid or minimize impacts to coastal waters, water quality, marine resources, 
biological resources, and ESHA.  These measures and BMPS are incorporated herein as part of 
project description or are specified in the NOAA’s National Marine Fisheries Service (NMFS) 
Biological Opinion (BO)for Marin County Emergency Bridge Repair Projects, November 2006 
(Exhibit 5); the Programmatic Formal Endangered Species Consultation on Issuance of Permits 
under Section 404 of the Clean Water Act or Authorizations under the Nationwide Permit 
Program for Projects that May Affect the California Red-legged frog (Exhibit 6); the CDFG 
1602 Lake and Streambed Alteration Agreement Notification No. 1600-2006-0673-3 for Miller 
Creek, San Pablo Bay, Olema Creek, Tributary Lagunitas Creek, Thence Tomales Bay, Stemple 
Creek, Tributary Estero San Antonio, Thence the Pacific Ocean, Marin County (Exhibit 7); and 
the Fish Rescue Protocol Associated with Bridge Abutment Repairs on Miller Creek, Olema 
Creek, Redwood, Creek and Stemple Creek, Marin County (Exhibit 8). 
 

• Water Quality: The applicant will implement construction BMPs in accordance with the 
Marin County Bridge 104 Repair BMPs and Drawings in Exhibit 4.  The applicant also 
prepared an Erosion and Sediment Control Plan and Storm Water Pollution Prevention 
Program specific to Bridge 104.  The measures contained in these plans are outlined 
below. All construction methods will be consistent with relevant portions of the 
Association of Bay Area Governments (ABAG) Standards for Erosion and Sediment 
Control Measures, the California Storm Water Best Management Practices Handbook 
(Construction and Industrial/Commercial Handbooks, developed by Camp, Dresser & 
McKee et al. for the Storm Water Quality Task Force), Caltrans Storm Water Quality 
Handbook Construction Site Best Management Practices Manual (November 2000), and 
the County of Marin’s Sanitary Facilities & Storm Water Pollution Prevention Plan 
(Exhibit 9). 

 
1. Construction will be performed during dry periods and limited to months between 

July 15th and October 15th.  Construction operations shall not be conducted during 
heavy rains (See BMP Section III-BR3 in Exhibit 4). 

 
2. The contractor shall train all employees and subcontractors on the water pollution 

prevention requirements. 
 
3. Soils stockpiles will be maintained in neat piles at the defined staging area, covered 

with impervious tarps nightly. Construction materials including equipment and rock 
will also be stored at the staging area. Waste will be stored in covered dumpsters and 
removed immediately (See BMP Caltrans WM-3 Stockpile Management in Exhibit 
4). 
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4. Any excess materials that may fall onto Sir Francis Drake Blvd as a result of loading 
and unloading equipment and construction materials at the staging area shall be 
collected and disposed of in appropriate offsite location on a daily basis so that it does 
not enter Olema Creek.  

 
5. Offsite tracking of soils by vehicles or construction equipment will be swept and 

scraped from such vehicles and equipment and disposed of in appropriate offsite 
location on a daily basis so that it does not enter Olema Creek. 

 
6. Limits of the staging and access areas to be cleared of vegetation and graded shall be 

clearly defined and marked to prevent damage by construction equipment. 
 

7. Water will be applied to the graded areas for staging and access to control dust.  
 

8. All vehicle maintenance will be conducted off site.  Drip Pans and absorbants will be 
used for vehicle stored at the staging area over night during construction (See BMP 
Caltrans NS-9 and 10 for Vehicle Equipment Fueling and Maintenance, Exhibit 4). 

 
9. Construction of the cofferdam will be completed in accordance with cross section 

design profiles contained in Exhibit 3.  Pumped water will be discharged to a 
filtration/settling system that consists of filter fabric or turbidity curtain downstream 
of the work area to reduce turbidity. 

 
10. Upon completion of site grading, all exposed dirt surfaces shall be covered to prevent 

erosion. Native grass seed mix shall be spread by hand broadcasting methods over 
staging area, access path and any other disturbed or graded surfaces with the 
exception of the creek bed.  The native seek mix will consist of California Brome 
(Bromus carintus), blue wildrye (Elymus glaucus), meadow barley (Hordeum 
brachyantherum), and red fescueme (Festuca rubra) and be spread uniformly at the 
designated rates per acres in Erosion Control Plan.  The seed shall be of the latest 
crop and labeled in accordance with the California Food and Agricultural Code. 

 
11. Erosion control blankets shall be installed using COIR North American Green 

C125BH or equivalent and placed on disturbed creek banks, with the exception of the 
willow wall revetment area, upon completion of work in the channel. Before straw 
erosion control blankets are placed, the disturbed slopes shall be smoothed and evenly 
sloped, seeded by hand broadcasting with native seed mix as indicated in no. 10 
above, and lightly raked such that the seed mixes into the soil.  After the blankets are 
in place, any salvaged native plants shall be replanted through minimal slits cut in the 
blanket (See BMPs-BASMAA Section III-SS-1 Erosion Control Blankets, Mats and 
Geotextiles and FishNet Guidelines for Hydroseeding, Exhibit 4).  

 
12. The creek bed will be restored to original, pre-construction conditions, except for the 

new riprap placed for scour protection and the new willow wall revetment. The 
willow wall revetment will stabilize the bank after grading activities, reduce erosion 
and deposition of sediment in Olema Creek, and promote vegetative growth within 
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the area behind where the wall is planted (Seee BMP FishNet Guidelines-Willow 
Wall Revetment, Exhibit 4). 

 
• Marine Resources, Biological Resources, and ESHA: The applicant will implement the 

following measures to avoid or minimize potential impacts to the above mentioned 
marine resources, biological resources, and ESHA as discussed in Section IVA3. 

 
1. A qualified biologist approved by the USFWS and CDFG will conduct pre-

construction surveys for CRLF, foothill yellow-legged frog, western pond turtles, the 
Point Reyes mountain beaver and Point Reyes jumping mouse within 15 days prior to 
any construction-related activity, ground disturbance or bridge repair work.  If found, 
the species will be relocated by a qualified biologist if determined appropriate to an 
area downstream of the construction area on Lagunitas Creek that provides similar 
habitat and at least 50 feet away from where the construction activities will occur. 

 
2. A qualified biologist shall conduct pre-construction surveys for nesting birds and 

roosting bats within 15 days prior to tree or vegetation removal, both in the ground, 
on trees, and in the marsh vegetation. All active nests will be flagged and non-
disturbance buffer zone (between 50 and 90 feet depending on the species and type of 
work) shall be established around the nesting site in coordination with CDFG.  Bats 
and nesting birds may be removed if deemed appropriate by CDFG. 

 
3. A qualified biologist shall be present during the construction of any erosion control 

fencing or coffer dams, and prior to and during the dewatering of the creek. Any coho 
salmon, steelhead, tidewater goby or Tomales roach encountered in the creek shall be 
placed in a container filled with water from Olema Creek and relocated downstream 
according to the Fish Rescue Protocol (Exhibit 8).  If California freshwater shrimp are 
found to be present, they shall be relocated downstream a minimum of 100 feet from 
the site on Lagunitas Creek to an area that has appropriate overhanging vegetation 
and undercut banks. 

 
4. A system of coffer dams shall be erected to temporarily dewater the work area and 

divert the flow of the creek around it. In accordance with CDFG and NOAA fisheries 
standards, fish screens made up of 1/8” hardware cloth will be placed above the 
diversion point and below the outlet of diversion for dewatering. Fish screens shall be 
installed prior to fish relocation or dewatering.  The coffer dam will be installed in a 
manner that ensures enough water would continue to move through the area to 
provide adequate oxygen levels for any fish that may be contained within the area. 
After the coffer dam has been constructed, a fisheries biologist will seine the 
dewatering area multiple times before the area is dewatered.  No electrofishing will 
be used to minimize impacts to tidewater goby. Pumping will use screen intakes with 
mesh no larger than five millimeters to avoid injury to tadpoles, salmonids, or other 
small aquatic species that may have been missed during seining.  

 
5. Erosion control fencing at least three feet high shall be placed between all work areas 

and the creek to prevent the introduction of material into waterways, to minimize 
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sedimentation and turbidity associated with bridge repairs, and to prevent species of 
concern from entering the project area.  Fencing will be maintained throughout the 
course of bridge repair operations, and any damage or disrepair should be repaired 
before work can proceed. 

 
6. After repair is complete, the coffer dam will be removed so surface elevations of 

water impounded above the cofferdam will not be reduced by a rate greater than one 
inch per hour to minimize the risk of beaching and stranding fish as the area upstream 
becomes dewatered. 

 
7. Contractor education shall be conducted to inform construction crews of the 

biological resources of concern and potentially present at the site, measures required 
to protect them (construction boundaries, flagging, and non-disturbance buffers), 
reporting requirements and instructions, project biologist contact information, 
information sheets, and discussion of other permit conditions that must be followed 
during construction. 

 
8. All Minimization of Adverse Impacts not mentioned above and contained in the 

Programmatic Formal Endangered Species Act Consultation on the Issuance of 
Permits under Section 404 of the Clean Water Act or Authorizations under the 
Nationwide Permit Program for Projects that May Affect the CRLF (USFWS, 1999) 
(Exhibit 6) shall be implemented. 

 
B. Permit Authority, Extraordinary Methods of Repair and Maintenance 
 

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting requirements the 
repair or maintenance of structures that does not result in an addition to, or enlargement or 
expansion of the structure being repaired or maintained.  However, the Commission retains 
authority to review certain extraordinary methods of repair and maintenance of existing 
structures that involve a risk of substantial adverse environmental impact as enumerated in 
Section 13252 of the Commission regulations. 
 
Section 30610 of the Coastal Act provides, in relevant part:   
 

Notwithstanding any other provision of this division, no coastal development 
permit shall be required pursuant to this chapter for the following types of 
development and in the following areas:  . . . 
  
(d) Repair or maintenance activities that do not result in an addition to, or 
enlargement or expansion of, the object of those repair or maintenance activities; 
provided, however, that if the commission determines that certain extraordinary 
methods of repair and maintenance involve a risk of substantial adverse 
environmental impact, it shall, by regulation, require that a permit be obtained 
pursuant to this chapter.  [Emphasis added] 

 
Section 13252 of the Commission administrative regulations (14 CCR 13000 et seq.) provides, in 
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relevant part: 
 

(a) For purposes of Public Resources Code section 30610(d), the following 
extraordinary methods of repair and maintenance shall require a coastal 
development permit because they involve a risk of substantial adverse 
environmental impact:… 
 
(3)  Any repair or maintenance to facilities or structures or work located in an 
environmentally sensitive habitat area, any sand area, within 50 feet of the edge 
of a coastal bluff or environmentally sensitive habitat area, or within 20 feet of 
coastal waters or streams that include: 
 
(A)  The placement or removal, whether temporary or permanent, of rip-rap, 
rocks, sand or other beach materials or any other forms of solid materials; 
 
(B) The presence, whether temporary or permanent, of mechanized equipment 
or construction materials. 
 
All repair and maintenance activities governed by the above provisions shall be 
subject to the permit regulations promulgated pursuant to the Coastal Act, 
including but not limited to the regulations governing administrative and 
emergency permits. The provisions of this section shall not be applicable to 
methods of repair and maintenance undertaken by the ports listed in Public 
Resources Code section 30700 unless so provided elsewhere in these regulations. 
The provisions of this section shall not be applicable to those activities 
specifically described in the document entitled Repair, Maintenance and Utility 
Hookups, adopted by the Commission on September 5, 1978 unless a proposed 
activity will have a risk of substantial adverse impact on public access, 
environmentally sensitive habitat area, wetlands, or public views to the ocean.… 
[Emphasis added.] 

The proposed project is a repair and maintenance project because it does not involve an addition 
to or enlargement of the existing bridge.  The proposed repair to add riprap around the base of 
the Bridge 104 pier footing will replace riprap that was there before but has washed away.  
Although certain types of repair projects are exempt from CDP requirements, Section 13252 of 
the regulations requires a coastal development permit for extraordinary methods of repair and 
maintenance enumerated in the regulation.  The proposed bridge repair involves the placement of 
riprap, the removal and placement of solid materials, and the presence of mechanized equipment 
and construction materials within 20 feet of coastal waters.  As such, the proposed repair project 
requires a coastal development permit under Sections 13252(a) (3) of the Commission 
regulations. 
 
In considering a permit application for a repair or maintenance project pursuant to the above-
cited authority, the Commission reviews whether the proposed method of repair or maintenance 
is consistent with the Chapter 3 policies of the Coastal Act.  The Commission’s evaluation of 
such repair and maintenance projects does not extend to an evaluation of the conformity with the 
Coastal Act of the underlying existing development. 
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The repair of Bridge 104 can have adverse impacts on coastal waters, marine resources, water 
quality, and ESHA if not properly undertaken with appropriate mitigation.  The applicant 
proposes to repair the bridge by placing 60 tons of one-ton sized riprap in a “U” shape around the 
eastern pier in an area where riprap previously existed. The “U”-shape is designed so that it will 
not impact the flow of water through the creek channel.  The proposed repair is designed to 
protect the footing consistent with the Federal Highway Administration’s design standards for 
riprap revetments (1989), rock slope protection and bridge scour and stream instability 
countermeasures (2001), and the Caltrans bank and shore rock slope protection design (1997) for 
bridge structures according to the potential stream velocities present at this site.  Marin County 
has included a number of construction, erosion and sediment control and storm water pollution 
prevention BMPs in the project description as described above to minimize impacts to coastal 
waters, marine resources, and water quality.   
 
The applicant also proposes numerous avoidance and mitigation measures to protect biological 
resources of special significance and ESHA. The project will also conform to the terms, 
conditions, and minimization measures as required by the NOAA/NMFS Biological Opinion 
(Exhibit 5), the Programmatic Formal Endangered Species Consultation on Issuance of Permits 
under Section 404 of the Clean Water Act or Authorizations under the Nationwide Permit 
Program for Projects that May Affect the California Red-legged frog (USFWS, 1999) referred 
from henceforth as the Programmatic BO on CRLF (Exhibit 6), and CDFG 1602 Lake and 
Streambed Alteration Agreement (Exhibit 7) to maintain and enhance  habitat values for 
biological resources of special significance, ESHA, and areas adjacent to ESHA 
 
These measures are appropriate; however, additional measures are needed to avoid impacts to 
marine resources, water quality, and ESHA.  The conditions required to meet this standard are 
discussed in the following findings relevant to water quality, marine resources, and ESHA.   

 
C. Public Access 

 
The proposed bridge repair project is located along Sir Francis Drake Blvd, a road that traverses 
the southern-most end of the Tomales Bay.  A significant area of land and few small roads exist 
between the bay and the bridge site; however, Sir Francis Drake Blvd is the primary road that 
connects Highway 1 to Tomales Bay and is the primary route of access around Tomales Bay.  As 
such, the following Coastal Act Public Access policies apply to this project. 
 
Coastal Act Policies 
 
Section 30210 of the Coastal Act states: 
 

 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 
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Section 30211 of the Coastal Act states:   
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

 
Analysis 
 
During construction, vehicles will be parked off of Sir Francis Drake Blvd at an existing turnout 
point to the right of the eastbound lane less than 20 feet from Bridge 104.  Equipment and 
materials will also be stored at the turnout and staging area located at the top of the creek bank as 
shown on the Bridge Repair Plan in Exhibit 3.  A temporary increase in traffic may occur as a 
result of construction personnel and equipment accessing the project site; however vehicles will 
be moved off of the road so as not to impede traffic flow through the area.  The proposed repair 
is intended to prevent bridge failure and subsequent Sir Francis Drake Blvd road closures that 
would adversely affect traffic flow and access to Tomales Bay. Also, there are no existing public 
access points to Tomales Bay or the sea at the Bridge 104 location that would be disrupted by 
construction activities.  Therefore, as proposed, the repair project will not interfere with the 
public’s right of access to the sea nor will it impact any existing access or recreational 
opportunities for the public to enjoy the Tomales Bay and is consistent with Sections 30210 and 
30211 of the Coastal Act.   
 

D. Protection of Coastal Waters, Water Quality, and Marine Resources 
 
The proposed repair work involves placement of riprap around the eastern pier of Bridge 104. 
The placement of riprap will take place below the mean high tide line of Olema Creek.  Olema 
Creek is tidally influenced creek and is adjacent to another creek that feeds into Tomales Bay.  
As such, the proposed development includes the placement of fill in coastal waters and is subject 
to Section 30233 of the Coastal Act, which sets forth specific standards with regard to 
development involving the fill of coastal waters. This repair also has the potential to cause 
adverse impacts to the marine resources, biological productivity, and quality of the coastal 
waters of Olema Creek, Lagunitas Creek and Tomales Bay and is therefore regulated by Section 
30230 and 30231 of the Coastal Act that require marine resources, biological productivity and 
quality of coastal waters to be maintained, enhanced, and where feasible, restored.    
 
Coastal Act Policy  
 
Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 
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Section 30231 states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 

 
Section 30233 (a) states: 
 

a.  Diking, filling or dredging of open coastal waters, wetlands, estuaries, and lakes shall be 
permitted in accordance with other applicable provisions of this division where there is 
no feasible less environmentally damaging alternative, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects and shall be 
limited to the following: 

 
(1) New or expanded port, energy, and coastal-dependent industrial facilities, 

including commercial fishing facilities, 
(2) Maintaining existing or restoring previously dredged depths in existing 

navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps.. 

(3) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings 
for public recreational piers that provide public access and recreational 
opportunities. 

(4) Incidental public service purposes, including but not limited to burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

(5) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(6) Restoration purposes. 
(7) Nature study, aquaculture, or similar resource dependent activities. 

 
Analysis 
 
1. Allowable Uses 
 
As described above, the project involves repair of an existing structure by placing 60 tons riprap 
around the eastern pier footing of Bridge 104 on Sir Francis Drake Blvd.  As a result, the project 
will result in 114 square feet (<0.01 acre) of fill in coastal waters.  The relevant category of use 
listed under Section 30233(a) that relates to the proposed repair is subcategory (4), stated as 
follows: 
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(4) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 
 

Since the proposed repair would be conducted by a public agency in order to prevent future 
bridge failure and resulting road closure of Sir Francis Drake Blvd, a primary road that connects 
Highway 1 to Tomales Bay, the Commission finds that the fill expressly serves a public service 
purpose consistent with Section 30233(a)(4). 
 
In this case, the repair of Bridge 104’s eastern pier and prevention of future scour damage would 
be incidental to the primary public service purpose of the proposed project, which is to allow for 
the continued use of Sir Francis Drake Blvd. The amount of fill placed to reinforce the existing 
pier and prevent future substructure damage would be the minimum necessary proposed to 
accomplish the objective of the repair. Furthermore, the proposed fill is not proposed to expand 
beyond what previously existed to protect the pier structure. A stabilized structure is therefore, 
necessary, and incidental to the structure’s primary purpose as a bridge of primary road that 
provides public access to Tomales Bay.  
 
The Commission finds that for the reasons discussed above, the fill associated with the proposed 
repair of Bridge 104’s eastern pier is for an incidental public service purpose, and thus, is an 
allowable use pursuant to Section 30233(a)(5) of the Coastal Act 
 
2. Alternatives Analysis  
 
Second, Section 30233(a) requires the Commission to evaluate whether there are feasible less 
environmentally damaging alternatives to the proposed project.  Possible alternatives include: (1) 
the no project alternative; (2) placement of concrete instead of riprap around the eastern pier; and 
(3) an alternate location for the temporary access and staging area such as the road/bridge above 
the pier footing. As discussed below, there is no feasible less environmentally damaging 
alternative to the project as conditioned. 
   
The no project alternative is not the least damaging environmental alternative because it does not 
meet the objective of the proposed project. The no project alternative would also be more 
environmentally damaging because if the bridge pier is left in disrepair, it will likely fail causing 
the whole bridge to collapse into Olema Creek.  This would result in significant environmental 
damage by blocking the natural stream flow and polluting coastal waters with the potential to 
injure numerous biological resources of significance that rely upon Olema Creek, stream bank 
and riparian area.  
 
An alternative to placing riprap against the pier would be to excavate the area around the pier 
footing and pour concrete around the pier itself.  This repair method would cause significantly 
more environmental damage to coastal waters, marine resources, and water quality for the 
following reasons: 
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a. Pouring concrete would require a 30 day “cure” time during which time the entire stream 
channel would need to remain dewatered and would increase the potential for aquatic 
species to be impacted or displaced. Under the proposed alternative, the creek would only 
be partially dewatered for a maximum of five days 

b. Concrete contains constituents that can leach into the water if not allowed to completely 
cure which requires a minimum of three weeks without contact with water.  The use of 
concrete would expose aquatic species to active concrete ingredients and could elevate 
pH levels, adversely impacting the water quality of the stream. 

 
Finally, the proposed temporary staging area and access way locations are the least damaging 
feasible alternatives. Staging from the top of the bridge/road would not negate the need for 
construction equipment to work in the creek bed since the riprap pieces are too large to be placed 
by hand. Staging from the bridge/road would also close the road causing temporary impacts to 
public access and recreation. The area above the stream bank to the north of the eastern pier is 
adjacent to a private property and residence; as such, it is not feasible to use the other side of the 
bridge as a staging area or access way, nor would this alternative result in any less environmental 
damage than the current proposed staging area and access path.  
 
The proposed project design and amount of riprap used for the repair is the minimum amount 
necessary to protect the structure and cause the least amount of adverse impact to coastal waters 
and marine resources. There will be no permanent impacts to coastal waters as a result of 
construction access and staging. Therefore, the proposed development is the least 
environmentally damaging feasible alternative to repair the Bridge 104 pier. 
 
3. Feasible Mitigation 
 
The third step in determining that the proposed project is consistent with Section 30233, is to 
determine whether feasible mitigation measures have been provided to minimize any adverse 
environmental impacts of the project.  The repair construction activities involve the placement of 
114 square feet of riprap in coastal waters, construction of a coffer dam and partial dewatering of 
Olema Creek, excavation of 58 cubic yards of fill material, grading of a staging area and access 
path to the creek bed, stockpiling of materials, and the removal of vegetation that could result in 
adverse impacts coastal waters, water quality, and natural vegetation buffer areas that protect 
riparian habitats. These impacts include fuel or oils spills, improper storage of materials in or 
adjacent to Olema Creek, and increased turbidity that would adversely impact water quality.    
   
Feasible mitigations to minimize adverse environmental effects of the proposed project can best 
be accomplished by protecting water quality and reducing discharge of any material into coastal 
waters during construction. As such, the applicant proposes a number of BMPs for construction 
activities that will mitigate against any adverse environmental effects to marine resources, 
biological productivity, water quality, riparian habitat, and natural streams. These BMPS are 
discussed in Section IVA4, Description of Proposed Project.  As specified above, the 
construction of the riprap protection will be conducted according to Marin County Bridge Repair 
Project BMP Guidelines and Drawings for Bridge 104 included in Exhibit 4 for vehicle and 
equipment fueling and maintenance, material use, spill prevention and control, silt fencing, 
dewatering, gravel bag coffer dam, stockpile management, erosion control blackest, mats and 
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geotextiles, storm drain inlet protection, hydroseeding, and mulching.  Construction will also be 
consistent with the County of Marin Sanitary Facilities & Storm Water Pollution Prevention Plan 
(Exhibit 9) to minimize any temporary adverse impacts to coastal waters, marine resources, 
water quality, and riparian habitat during construction.  Furthermore, the applicant proposes to 
build a willow wall revetment on the creek bed directly south of the pier to stabilize the creek 
bed and prevent future erosion. All exposed soils resulting from construction access and staging 
will be re-vegetated using native erosion control seed mix.   
 
Special Condition 1, Standards of Repair further minimizes potential impacts to coastal waters, 
water quality, and riparian habitat by requiring the applicant to use clean quarry rock, limits fill 
to only that which is necessary to protect the pier, and adds specificity to spill prevention and 
erosion control measures as proposed by the applicant.  Finally, Special Condition 3a requires 
that the project adhere to any additional water quality measures required by the pending 
certification of the Regional Water Quality Control Board.   Therefore, as conditioned, the 
proposed project includes all feasible mitigations to minimize adverse environmental impacts of 
the project. 
 
4. Maintain and Enhance Habitat Values 
 

The fourth general limitation set by Section 30233 is that any proposed dredge or fill project in 
coastal waters must maintain and enhance the biological productivity and functional capacity of 
the habitat, where feasible. Feasible mitigations required by Section 30233 also meet the 
requirements of Section 30230 and 30231 to: (1) maintain, enhance, and where feasible restore 
marine resources; (2) protect areas and species of special biological significance; (3) protect 
biological productivity of coastal waters to maintain healthy populations of marine organisms; 
(4) maintain natural buffer areas that protection riparian habitats; and (5) minimize alteration of 
natural streams.  

Olema Creek, Lagunitas Creek and Tomales Bay provide Critical Habitat for number of marine 
species that are considered species of special biological significance. As discussed Section IVA3 
above, the project area provides suitable habitat for the coho salmon, steelhead, tidewater goby, 
California freshwater shrimp, Tomales roach, CRLF, foothill yellow-legged frog, and the 
western pond turtle. 

The avoidance and mitigation measures described above in Section IVA4, the NMFS BO 
(Exhibit 4), the CDFG 1602 Lake and Streambed Alteration Agreement 1600-2006-0673-3 
(Exhibit 7), and the Fish Protection Protocol (Exhibit 8), will avoid and/or minimize impacts to 
species of special biological significance and sustain biological productivity of coastal waters to 
maintain healthy population of the marine species.  These measures include: (1) limiting work to 
dry season to avoid the spawning and egg/alevin incubation period of salmon and steelhead; (2) 
pre-construction surveys conducted by a qualified USFWS and CDFG-approved biologist; (3) 
capture and relocation of species to pre-determined areas away from construction activities; (4) 
seining the dewatering areas multiple times prior to pumping; (5) no electro-fishing to avoid 
adverse impacts to the tidewater goby; (6) pumping the area using five mm mesh screens to 
avoid injury to aquatic species, and (7) removing the coffer dam at a slow rate to decrease 
turbidity and impacts to aquatic species upstream.  
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The applicant has also submitted project information for endangered species consultation to the 
USFWS for the California freshwater shrimp, CRLF and tidewater goby; however the BO from 
the USFWS has not been completed.  In lieu of a site specific BO, the applicant will conduct the 
Bridge 104 repair in accordance with the Programmatic BO for CRFL.  While both the NMFS 
BO and the Programmatic BO for CRLF acknowledge that some adverse impact to coho, 
steelhead, and CRLF are unavoidable; these impacts will not prevent these species from 
maintaining healthy populations. 
 
In the absence of site specific BO from the USFWS, Special Conditions 2 and 3 will ensure 
impacts to federally-listed species such as the, California freshwater shrimp, tidewater goby and 
CRLF will be avoided and/or minimized.  These measures will also avoid impacts to the 
Tomales roach, foothill yellow-legged frog, and western pond turtle. Special Condition 2 
incorporates the measures as described in proposed project description (Section IVA3).  Special 
Condition 3 requires that the project be conducted in accordance with any additional measures 
that may be required by the pending USFWS BO.  If the measures required by the USFWS BO 
change any activities as proposed for this project, the applicant is required to submit an 
amendment request to the Executive Director in advance of taking any action pursuant to this 
permit application. 
 
The placement of riprap around the eastern pier footing also has the potential to alter the natural 
stream. More specifically, the addition of riprap under the bridge will prevent stream channel 
migration; however, channel migration has already been significantly constrained at this location 
by the existing bridge piers and previous scour protection. Channel migration generally benefits 
fish habitat by allowing recruitment of new organic material and gravel or cobble to the stream. 
While placement of riprap can interfere with the natural ecological processes of streams, the 
NMFS BO concludes that the proposed project is not expected to significantly affect stream 
dynamics because of the existing hard structures that constrain Olema Creek. Moreover, the 
design buries the protective riprap below the grade of the stream channel, and it is not expected 
to impede or impact water flow through the channel. 
 
Therefore, as conditioned to protect coastal waters, marine resources, water quality and riparian 
habitat, and including the measures proposed by the applicant, this project is consistent with the 
direction of Coastal Act Policy 30230, 30231 and 30233. 
 

E. Environmentally Sensitive Habitat (ESHA) 
 
The CRLF, foothill yellow-legged frog, California clapper rail, salt marsh common yellowthroat, 
pallid bat, Townsend’s western big-eared bat, Point Reyes mountain beaver, and Point Reyes 
jumping mouse are listed species whose habitat meets the definition of ESHA found in the 
Coastal Act (PRC Section 30107.5) and are located adjacent to coastal waters at Olema Creek. 
ESHA shall be protected against significant disruption of habitat values and development 
adjacent to these habitats must also comply with Section 30240 (b) of the Coastal Act. 
 
Coastal Act Policy 
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Section 30240 states: 
 

(a)  Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
 
 (b)  Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
Analysis 
 
The construction staging area is located adjacent to environmental sensitive habitat that is 
considered suitable habitat for the California clapper rail, a federal and state-listed species, and 
the salt marsh common yellowthroat, the pallid bat, the Townsend’s western big-eared bat, the 
Point Reyes mountain beaver, and the Point Reyes jumping mouse, all of whom are California 
Species of Special concern.  The CRLF, foothill yellow-legged frog, and western pond turtle 
may use the access and staging areas as dispersal habitat. 
 
The construction staging area and access path will result in the temporary loss of approximately 
942 square feet (0.02 acres) of riparian Central Coastal scrub. This area was chosen as the only 
feasible point by which to stage the repair because of a variety of factors.  First, staging from the 
eastern side of the creek will require the least amount of disturbance to the banks of Olema 
Creek because it minimizes the area needed to access the eastern pier and requires only partial 
dewatering of the creek.  Second, the slope along the southeastern location is the most gentle 
comparatively, thus reducing erosion and possible turbidity to the marine environment. Finally, 
lowering the rock from the top of the bridge was considered but would not negate the need for 
construction equipment to access and work in the channel as the riprap rock is too large to be 
hand placed. 
 
In order to minimize the temporary impacts to ESHA for staging and access, construction 
activities will be conducted as quickly as possible, between three to five days. The applicant will 
conduct pre-construction surveys and establish buffer zones between construction activities and 
nesting locations of California clapper rail, salt marsh common yellowthroat, pallid bat, and 
Townsend’s western big-eared bat prior to vegetation removal to avoid significant impacts to 
ESHA or areas adjacent to ESHA.  CDFG will be consulted and assist if relocation of bats or 
bird species is necessary. The construction areas will be bound by silt fencing and/or other 
appropriate erosion control devices to both eliminate discharge into the creek and also exclude 
potential species such as the CRLF, foothill yellow-legged frog, western pond turtle, Point Reyes 
mountain beaver, or Point Reyes jumping mouse from entering the construction site.  After 
construction is complete, the staging area will be broadcast by hand with a native erosion control 
seed mix.   Special Condition 1(l.) requires revegetation monitoring and reporting to the 
Executive Director to ensure that riparian vegetation is re-established and no additional erosion 
occurs from the exposed soils. A willow wall revetment will be constructed along the stream 
bank to both stabilize the area of the stream bank used for access and also to encourage growth 
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of the pre-existing plant species above the wall. Finally, the proposed project will adhere to 
Minimization Measures of the Programmatic BO for the CRLF (Exhibit 6) and Terms and 
Conditions required by the CDFG 1602 Lake and Streambed Alteration Agreement (Exhibit 7) to 
protect against significant disruption of ESHA or significantly degrade areas adjacent to ESHA.  
 
Therefore, ESHA and areas adjacent to ESHA will be protected for the CRLF, foothill yellow-
legged frog, western pond turtle, California clapper rail, salt marsh common yellowthroat, pallid 
bat, Townsend’s western big-eared bat, Point Reyes mountain beaver, and the Point Reyes 
jumping mouse as discussed. The proposed project will not significantly degrade the areas 
adjacent to ESHA as a result of the Standard of Repairs required in Special Condition 1. As a 
result, the proposed project, as conditioned is consistent with Coastal Act Section 30240.  
 

F. California Environmental Quality Act (CEQA) 
 
The Coastal Commission’s review and analysis of coastal development permit applications has 
been certified by the Secretary of Resources as being the functional equivalent of environmental 
review under CEQA.  Section 13096 of the California Code of Regulations requires that a 
specific finding be made in conjunction with coastal development permit applications showing 
the application to be consistent with any applicable requirements of CEQA.  Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would substantially lessen 
any significant adverse effect which the activity may have on the environment.  
 
This staff report has discussed the relevant coastal resource issues with the proposal, and has 
recommended appropriate mitigations to address adverse impacts to said resources. Accordingly, 
the project is being approved subject to conditions which implement the mitigating actions 
required of the Applicant by the Commission (see Section III, “Special Conditions”).  
 
The Commission incorporates its findings on Coastal Act consistency at this point as if set forth 
in full.  As discussed above, the proposed project has been conditioned to achieve consistency 
between the proposed project and the requirements of the applicable policies of the Coastal Act.  
These findings address and respond to all public comments regarding potential significant 
adverse environmental effects of the project that were received prior to preparation of the staff 
report.  Mitigation measures that will minimize or avoid all significant adverse environmental 
impact have been required.   
 
As conditioned, there are no feasible alternatives or feasible mitigation measures available, 
beyond those required, which would substantially lessen any significant adverse impact that the 
activity would have on the environment.  Therefore, the Commission finds that the proposed 
project, as conditioned to mitigate the identified impacts, can be found consistent with the 
requirements of the Coastal Act and to conform to CEQA.  As such, the Commission finds that 
only as modified and conditioned by this permit will the proposed project not have any 
significant adverse effects on the environment within the meaning of CEQA. 
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V. EXHIBITS 
 
1. Vicinity Map 
2. Project Site Location Map 
3. Bridge 104 Repair Plan and Cross Section Profiles 
4. Marin County Bridge Repair Project BMP Guidelines and Drawings for Bridge 104 
5. NOAA, National Marine Fisheries Service Biological Opinion for Marin County Emergency 

Bridge Repair Projects, November 2006 
6. Programmatic Formal Endangered Species Consultation on Issuance of Permits under 

Section 404 of the Clean Water Act or Authorizations under the Nationwide Permit Program 
for Projects that May Affect the California Red-legged frog (USFWS, 1999) 

7. CDFG 1602 Lake and Streambed Alteration Agreement Notification No. 1600-2006-0673-3 
for Miller Creek, San Pablo Bay, Olema Creek, Tributary Lagunitas Creek, Thence Tomales 
Bay, Stemple Creek, Tributary Estero San Antonio, Thence the Pacific Ocean, Marin County 

8. Fish Rescue Protocol Associated with Bridge Abutment Repairs on Miller Creek, Olema 
Creek, Redwood, Creek and Stemple Creek, Marin County (Hanson Environmental Inc. 
2006) 

9. County of Marin Sanitary Facilities & Storm Water Pollution Prevention Plan 
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APPENDIX A 
 
STANDARD CONDITIONS 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions.  
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