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STATE OF CALIFORNIA -- THE RESDURCES AGENCY Arnold Schwarzenegger, Govermor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800
DATE: August 6, 2007
TO: Commissioners and Interested Parties
FROM: South Central District Staff

SUBJECT: Agenda ltem W 13c
Local Coastal Program Amendment No. OXN-MAJ-1-07 (Breakers Way Rezone)

The purpose of this addendum is to attach the following:

A. Correspondence to the Commission received from opponents to the proposed LCP
amendment (Exhibit 16):

» Letter from _dated August 1, 2007.

» Letter and photographs from Patricia Einstein, dated August 3, 2007.
B. Ex Parte Communication received from Commissioner Clark (Exhibit 17).

C. Additional silvery legless lizard and San Diego horned lizard survey results received
from the City of Oxnard (Exhibit 18):

»  Focused Survey Memo by Impact Sciences, dated March 13, 2007.
» Focused Survey Memo by Impact Sciences, dated August 3, 2007.

Additional lizard surveys conducted on the Breakers Way site on March 2 and 7,
2007, as well as on July 25 and 27 and August 2 and 3, 2007, indicated an absence
of these lizards and lack of desirable habitat conditions to support them.
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August 1, 2007 SOUTH GENTRAL OORST DISTRI

California Coastal Commission
89 South California Street #200
Ventura, CA 93001

RE: City of Oxnard LCP Amendment No. OXN-MAJ-1-07 (Breakers Way Rezone)

Hearing: August 8, 2007 Item W13c OPPOSED

Dear Commissioners;

The City of Oxnard and California Coastal Commission should be ashamed of
themselves. How can you consciously approve the Oxnard Shores property Amendment

1-07 (Breakers Way Rezone)? Don’t you realize how much new construction

has already

been approved within one block of this proposed development? The large development

at Fifth and Harbor, three new townhouse developments on Driftwood Street,

and just

blocks away, the gigantic developments at Fifth and Victoria, and Wooley and Victoria.
All told, nearly 2500 residential units are already built or under construction in the
immediate area and without regard to infrastructure improvements. Furthermore, new and

proposed commercial developments have impacted our ability to navigate the

small roads

inherent in our community. The community was designed in 1960 and many homes only
have parking for one car. The residents only have small driveways and there is no
curbside parking on the ways. Adding more residences will only add to the growing

problems of overcrowding and traffic concerns already facing our residents.

More importantly, The McGrath Family deeded this land to the City of Oxnard trusting

that it would retain its resource-protected designation. The land proposed for

rezoning

for development did have “rare or endangered plant...species” before it was cleaned up
and used as a parking lot for builders and city vehicles. This is an important fact being

overlooked in protecting the land and maintaining its current RP zoning. The

greed with

which the City has allowed development without concern for the McGraths’ request and

concern for the infrastructure of our community is disgraceful.

Also, it is alleged that the property “does not maintain viable connections to the beach.”
But it is, in fact, the only paved sidewalk access to the beach for families living on Reef
Way and Breakers Way. Using the allies to access the beach is dangerous as speeding
cars, garbage trucks, utility and construction vehicles pose a danger to children. There are

no pedestrian sidewalks on these streets but the walkway accessed from the p1
safe and free from motor vehicles.
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Finally, the City builds parks everywhere but the beach. Beach children need parks, too.

- The only park available to our children is over a mile away. The broken glass and
driftwood make playing at the beach a danger for the children of our community. In
keeping with the request of the McGraths, this area would avail itself perfectly as a
naturally vegetated beach park where our children would have the opportunity to play
and learn about the plants and vegetation unique to our community. What they need is a
park or natural dune habitat, not more housing producing more overcrowding. Please give
our children a safe place to play.

We feel strongly that the vegetation be allowed to grow back on this land before you
determine it meets the criteria for rezoning. Put up a fence to protect the land and you
will see rare plants and ground cover continue to resurface. Just because the City comes
in and clears off the plants does not mean they do not exist. This land is an
“environmentally sensitive habitat” that has been temporarily destroyed by ruthless
developers supported by greedy tax-motivated city officials. And, as a side note, how do
you expect families to attend a hearing almost 400 miles away from home? I guess only
the wealthy investors and politicians have the resources to testify.
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Cc: John Ainsworth, Deputy Director, South Central Coast District
- Barbara Carey, Supervisor, Panning and Regulation

v Deanna Christensen, Coastal Program Analyst
Steve Blank, Commissioner
Sara Wan, Commissioner
Dr. William Burke, Commissioner
Steven Kram, Commissioner
Mary Shallenberger, Commissioner
Patrick Kruer, Chair
Khatchik Achadjian. South Central Coast Rep
Dr. Holden, Mayor, City of Oxnard
Dean Maulhardt, Mayor Pro Tem, City of Oxnard
John Zaragoza, Councilmember, City of Oxnard
Andres Herrera, Councilmember, City of Oxnard
Timothy Flynn, Councilmember, City of Oxnard -
Curtis Cannon, Community Development Director, City of Oxnard



August 3, 2007

Dear California Coastal Commission,

There are numerous reasons why this lot should not be rezoned from RP to RB-1.
I just want to mention the top 3 reasons as to why this land should not be rezoned.

Reason 1 - This lot was a gift to the city of Oxnard. It was given to the city as Resource Protected land and it
should stay Resource Protected. If the city does not want Resource Protected land, they should sell it to someone
who does want RP land. Gifted land should not be able to be rezoned. Don’t you think the Mc Grath Family
would have kept the land for themselves if they thought it could have been rezoned? The land was originally
designated for open space in the community. (Exhibit A)

Reason 2 - The Oxnard shores community was designed prior to 1972 when most families only owned 1 car. The
neighborhood has very limited parking for beach access and more homes would only increase the parking
problem. Unfortunately, numerous people who come to enjoy the beach in this neighborhood use the outer fringe
of the Breakers Way Lot for public parking access to the beach. Rezoning the lot will eliminate public parking
access to the beach. There should be a formula to designate the number of parking spots and restrooms needed per
acre of public beach. What good is it to have a public beach if public parking and restrooms are not accessible?
(Exhibit B)

Reason 3 - No mitigation is being given for the loss this Breakers Way Lot. If the lot was in better conditions and
there were species of concern on the land then the city would have to mitigate. The city of Oxnard helped to
destroy this lot by annually cutting the plants with heavy equipment over the past 25 years. They annually cut the
grass with very heavy equipment that could easily murder any Coastal Horned Lizards inhabiting the Breakers
Way lot. This removed any ESHA over the past 25 years. If you rezone the land it sends the message that in order
to get RP land rezoned, it is a good thing to destroy it first. Included are photos of the Breaker Way lot being
mowed in June 2006 without any permit filed. (Exhibit C)

Please do not rezone this land or Oxnard will continue to sell gifted land, neglect parking problems, destroy RP
land and sell ESHA land so it can be destroyed rather than protected.

Please consider changing the staff recommendation and do not rezone Resource Protected land or at least mitigate
the loss of the public parking and open space in the community.

Sincerely, :
@/ m

liatricia Einstein

2014 Long Cove Dr.

Oxnard, CA. 93036
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EX-PARTE COMMUNICATIONS DISCLOSURE

Person(s) initiating communication: Penny Elia — Sierra Club
Marcia Hanscom — Sierra Club/CLEAN
Kristen Coppa

Person(s) receiving communication: Commissioner Larry Clark

Location of communication: Bristol Farms
1570 Rosecrans Ave.
Manhattan Beach, CA 90266

Time/Date of communication: August 1, 2007 — 12:30 pm
Type of communication: Meeting

Name or description of the project(s):

Began meeting by explaining the purpose and make-up of ORCA (Organization of
Regional Coastal Activists) and the goal of conducting regularly scheduled monthly
meetings with all Commissioners. These meetings are held up and down the coast
each month with other ORCA representatives, that include, but are not limited to
members of Sierra Club, Surfrider, Audubon, CA Native Plant Society, etc. Itis ORCA’s
additional goal to consolidate activists’ input on the major agendized items each month
and share this consolidated input with each County’s/area’s respective
Commissioner(s). With that in mind, dates for September will be organized the week
following the August hearing.

Enforcement

Discussed in general terms the need for added enforcement staff and the appropriate
funding for same.

c. City of Oxnard Amendment No. OXN-MAJ-1-07 (Breakers Way
Rezone) Public hearing and action on request by City of Oxnard to
amend its LCP to change the zoning of the Breakers Way parcel
located in the Oxnard Shores neighborhood from Resource
Protection (RP) to Single Family Beach (R-B-1). (DC-V)

Discussion on lawsuit and terms of settlement as well as the fact that this item will be
heard in closed session. It is important that both of the lots be brought back and heard
together as a piece meal approach will only lead to destruction of ESHA (Sand Dune).

a. City Of Laguna Beach LCP Amendment No. LGB-MAJ-1. [ExHiBiT NO. |7

(Assorted Implementation Plan Revisions). Public hearin
on City of Laguna Beach LCP Amendment No. 1-07b whicl

APPLICATION NO.

Oxnaxd LCPA 1~071

Ex Farte Communic.,




IMPACT SCIENCES

803 Camarillo Springs Road, Suite A

Camarillo, Califormia 93012

Telephone (805) 437-1900 FAX (805) 437-1901
www.inmpactsciences.com

MEMORANDUM

Matt Winegar
TO:  Throueh Steve Kaufmann JOB NAME:  Breakers Street Property
FROM: Impact Sciences, Inc. DATE: March 13, 2007
SUBJECT: Breakers Site-Focused Survey JOBNO.. 764-02

COMMENTS

Introduction

On March 2 and 7, 2007, four Impact Sciences biologists conducted surveys for silvery legless
lizards (Anniella pulchra) on the approximate 1.5 acre site bordered by Breakers Way to the north,
the frontage road to Harbor Boulevard to the east, Reef Way to the south, and residential homes
to the west. During the site visit, the weather had an ambient air temperature of approximately
70 degrees F on both dates, with clear, sunny skies, and winds approximately 5 mph. Both site
surveys occurred between 10:00 AM and 1:00 PM.

Methods
Silvery Legless Lizard Survey Methodology for the Breakers Site

Impact Sciences survey methodology for determining the presence/absence of silvery legless
lizards on the Breakers site included the protocol established from the findings at a nearby site,
the McGrath site as described below, on which a substantial number of legless lizards were
previously found by Impact Sciences, and habitat parameters (soil temperature, percent soil

moisture, depth, and associated vegetation) were recorded. The methodology included sampling

EXHIBIT NO. (8

APPLICATION NO.
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a variety of habitats, both in vegetated and unvegetated conditions. The following protocol

procedures were implemented during the current Breakers field surveys:

e Surveys will be conducted during the hours between 9AM and 1PM. [Afternoon
temperatures and intense sunlight appear to have reduced the lizards in the upper layers

of sand in previous surveys]

e Surveys will be conducted when air temperatures range between 65 and 80 degrees

Fahrenheit.

e Surveys will occur after rainfall events, when the relative soil moisture content is
between 65-80 percent and soil temperatures being 60-70 degrees in the top 5 inches of

sand.

= A nearby reference site (west of Harbor Boulevard, between the Reliant Energy Plant and
McGrath State Beach) with a known legless lizard population will be surveyed prior to
conducting project surveys, If legless lizards are found in similar conditions at the
Breakers site, using the methods proposed, the timing of the survey shall be considered

suitable for determining presence-absence of this species.

o Teams of two surveyors with experience in sampling legless lizards will sample
approximately 5 percent of the total site, using 25 square meter plots representing a
variety of on-site habitats; one biologist will be raking while the other is simultaneously

scanning for legless lizards in the raked sands.

o The top 10 inches of sand, or until an impervious layer is encountered will be thoroughly

raked for legless lizards.

» Plot locations will be determined primarily by the presence of friable (e.g., loose sandy)
soils, the presence of native legumes and other flora. Non-suitable habitats (e.g., areas
previously or currently covered with iceplant and compacted soils) will also be surveyed

to determine with confidence the presence/absence of legless lizards in these conditions.

» Soil moisture and temperature readings will be taken at each plot, and specifically where

any legless lizards are found.

* All plots will be mapped to show locations and percentage of the site surveyed, and each
sample plot will have the habitat characterized as to the vegetation and soil temperature

and moisture content.

OFFICES 18 BOUTHERN CALIFORNIA, BAY AREA AND SACRAMENTD VALLEY



» Impact Sciences will photograph any legless lizards found, but not attempt to capture
and move any legless lizards to an off site location without receiving prior authorization

from the CDFG.
Results

On March 2, 2007, the survey began at the reference site, located north of the Mandalay Reliant
Power Plant, west of Harbor Boulevard and south of McGrath State Beach. This is a known site
of indigenous and transplanted legless lizards. Conditions were within the parameters listed
with 70 degrees Fahrenheit. air temperature, 63 to 79 degree soil temperatures, and 60 to
80 percent soil moisture. After a legless lizard was found beneath a beach aster (Lessingin
filaginifolia) and dune goldenbush (Ericamaria ericoides), the survey moved to the nearby Breakers
site because of the capture of this individual indicated that the lizards were near the surface at the

time.

On the Breakers site, five — 25 square meter plots (272.25 square-foot plots) were sampled on
March 2 with another six similar plots sampled on March 7% for approximately 2,995 square
feet (4.6 percent of the site) in total being surveyed using the above sampling protocol for legless
lizards. Soil temperatures and soil moisture were well within the ranges in which legless lizards
have been found in the area. The plots (Figures 1 and 2) ranged from having no vegetation
(six sample plots) to being dominated by non-native grasses (two sample plots), or forbs

(three sample plots).

No legless lizards were found in any of the 11 sample plots. The sample plots had varied
vegetation, and sampling conditions were within ranges under which legless lizards caught at
the nearby McGrath site and previously at the intersection of West Fifth Street and Harbor
Boulevard.

Discussion

With temperature, relative moisture, and time of day within the specified ranges of conditions in
which 58 silvery legless lizards were captured last year at the North Shore site (under California
Fish and Game permit number 801257-05), and after discovering a legless lizard without great
effort or time spent at the reference location, no legless lizards were uncovered on the Breakers
site. Just under 5 percent was sampled using the protocol technique and a variety of habitats on

the site were sampled, yet no legless lizard was found on the project site.

CFFICES M SOUTHERN CALIFORNIA, BAY AREA AND SACRAMENTG VALLEY



Conclusion

The habitats and soils on the Breakers site are more disturbed than on other sites in this general
area of Oxnard where legless lizards have been found. It is highly unlikely that any legless
lizards are present on this site or could naturally migrate to this site from likely habitats due to
these habitat conditions, the size of the site, ahd the obstacles (residences on three sides and
especially Harbor Boulevard and the frontage road west of Harbor Boulevard) between the site

and the closest known site inhabited by legless lizards.

OFFICES 1IN SOUTHERN CALIFORNIA, BAY AREA AND SACRAMENTO VALLEY
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The Breakers Location
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Breakers Site with Mapped Survey Plots
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IMPACT SCIENCES

803 Camarillo Springs Road, Suire A

Camarillo, California 93012

Telephone (805) 437-1900 FAX (805) 437-1901
www.impactsciences.com

MEMORANDUM

TO: Matt Winegar JOB NAME: Breakers Street Property
FROM: Impact Sciences, Inc. - DATE: August3,2007
SUBJECT: Breakers Site-Focused Survey JOBNO.: 764-02

COMMENTS

Introduction

As a follow-up to surveys conducted on September 7, 2006 and March 6, 7 2007, three Impact
Sciences biologists conducted surveys for silvery legless lizards (Anniella pulchra pulchra) and San
Diego horned lizards (Phrynosoma coronatum blainvillii) on July 25 and 27 and August 2 and 3,
2007. Surveys occurred on the approximately 1.5-acre site bordered by Breakers Way to the
north, the frontage road to Harbor Boulevard to the east, Reef Way to the south, and residential
homes to the west (see Figure 1, Site Location and Vicinity). Photographs of the site can be seen
in Figure 2, Site Photos 1 and 2. During the site visit, the ambient air temperature was
approximately 70-80 degrees F on each date, with clear, sunny skies on July 25 and 27 and
overcast conditions on August 2 and 3. All site surveys occurred between 9:00 AM and 1:00 PM.

Methods
Silvery Legless Lizard Survey Methodology for the Breakers Site

During each survey day, biologists walked line transects across the entire site, and conducted a
preliminary visual survey in search of San Diego horned lizards. Transects were spaced at
approximately 10 to 15 feet apart to obtain 100 percent visual coverage of the site. Biologists
focused more thoroughly on areas where native plants occurred; however, all habitats, including

areas covered with non-native vegetation, were surveyed.

GFFICES IN SQUTHERN CALIFORNIA, BAY AREA AND BACRAMENTO VALLEY




Impact Sciences survey methodology for determining the presence/absence of silvery legless
lizards on the Breakers site included protocol established from the findings at a nearby site, the
North Shore site, as described below, on which a substantial number of legless lizards were
previously found by Impact Sciences, and habitat parameters (soil temperature, percent soil
moisture, depth, and associated vegetation) recorded. The methodology included sampling a
variety of habitats, both in vegetated and unvegetated conditions. The following protocol

procedures were implemented during the current Breakers field surveys:

e Surveys were conducted during the hours between 9AM and 1PM. [Afternoon
temperatures and intense sunlight appear to have reduced the lizards in the upper layers

of sand in previous surveys]

e Surveys were conducted when air temperatures range between 65 and 80 degrees
Fahrenheit.

» Surveys occurred when the relative soil moisture content is between 65 and 80 percent

and soil temperatures being 60 to 70 degrees in the top 5 inches of sand.

» A nearby reference site (west of Harbor Boulevard, between the Reliant Energy Plant and
McGrath State Beach) with a known legless lizard population was surveyed prior to

conducting project surveys.

e Surveyors with experience in sampling legless lizards sampled approximately 5 percent

of the total site, using five 25-square-meter plots representing a variety of on-site habitats.

e The top 10 inches of sand, or until an impervious layer is encountered, were thoroughly

examined by raking through the sand for legless lizards.

e Plot locations were determined primarily by the presence of friable (e.g., loose sandy)
soils, the presence of native legumes and other flora. Non-suitable habitats (e.g., areas
previously or currently covered with iceplant and compacted soils) were also surveyed to

determine with confidence the presence/absence of legless lizards in these conditions.

* Soil moisture and temperature readings were taken at each plot, and specifically where

any legless lizards were found.

¢ All plots will be mapped to show locations and percentage of the site surveyed, and each
sample plot will have the habitat characterized as to the vegetation and soil temperature

and moisture content.

OFFICES IN SOQUTHERN CALIFORNIA, BAY AREA AND SACHAMENTO VALLEY



o Impact Sciences will photograph any legless lizards found, but not attempt to capture
and move any legless lizards to an off-site location without receiving prior authorization

from the California Department of Fish and Game.
Results

No San Diego horned lizards were observed during the July and August surveys, nor were any
commonly occurring lizards such as California alligator lizards (Elgaria multicarinata
multicarinata), side-blotched lizards (Uta stansburiana), or western fence lizards (Sceloporus

occidentalis).

On July 25, 27, and August 2 and 3, 2007, the surveys began at the silVery legless lizard reference
site, located north of the Mandalay Reliant Power Plant, west of Harbor Boulevard and south of
McGrath State Beach. This is a known site of indigenous and transplanted legless lizards.
Conditions were within the parameters listed, with an air temperature of 70 degrees Fahrenheit ,
63~ to 79-degree soil temperatures, and 60 to 80 percent soil moisture. No legless lizards were
found in the surveys conducted on July 25 and 27; on August 2, a legless lizard was found below
leaf duff underneath an arroyo willow (Salix lasiolepis) tree. The survey was then immediately
moved to the nearby Breakers site because the capture of this individual indicated that the lizards

were near the surface at the time.

On the Breakers site, five 25-square-meter plots (272.25-square-foot plots) were sampled on July
25, 27 and August 2, 3, 2007, for approximately 5,445 square feet (approximately 8.9 percent of
the site) in total being surveyed using the above sampling protocol for legless lizards. Soil
temperatures and soil moisture were well within the ranges in which legless lizards have been
found in the area. The 20 plots surveyed during the four days of sampling ranged from having
no vegetation (7 sample plots) to being dominated by non-native grasses (6 sample plots) or forbs

(7 sample plots).

No legless lizards were found in any of the sample plots. The sample plots had varied vegetation,
and temperature and moisture conditions were within ranges under which legless lizards caught
at the nearby McGrath site and previously at the intersection of West Fifth Street and Harbor

Boulevard.
Discussion

During the time of the reptile survey, the weather conditions (an approximate air temperature of

70 degrees F and an approximate soil temperature of 80 degrees F) were suitable for observing

OFFICES [N SOUTHERN CALIFORNIA, BAY AREA AND SACRAMENTO VALLEY



San Diego horned lizards, if present. It should be noted that San Diego horned lizards have been
observed by Impact Sciences biologists in areas within 0.5 mile of the Breakers site, but the sites
where horned lizards occurred were larger, contiguous sites with suitable habitat for various

lizard species.

With temperature, relative moisture, and time of day within the specified ranges of conditions in
which 58 silvery legless lizards were captured in 2005 at the North Shore site (under California
Fish and Game permit number 801257-05), and after discovering a legless lizard at the reference
location on August 2, 2007, no legless lizards were uncovered on the Breakers site. Vegetation on
site contrasted drastically with that of the reference location, with very little native shrub
presence on site. Plants that silvery legless lizards have been known to burrow under, such as
arroyo willow, deerweed (Lotus scoparius), and bush lupine (Lupinus arboreus), do not occur on
site. Just under 9 percent of the Breakers site was sampled using the protocol technique and a

variety of habitats on the site were sampled, yet no legless lizard was found on the project site.
Conclusion

The habitats and soils/sands on the Breakers site are more disturbed than on other sites in this
general area of Oxnard where San Diego horned and silvery legless lizards have been found. It
can be concluded from these and from previous surveys that took place on September 7, 2006,
and March 6 and 7, 2007, that it is highly unlikely that any San Diego horned or silvery legless
lizards are present on this site or could naturally migrate to this site from likely habitats due to
these habitat conditions, the size of the site, and the obstacles (residences on three sides and
especially Harbor Boulevard and the frontage road west of Harbor Boulevard) between the site

-and the closest known site inhabited by these species.

OFFICES 1IN SOUTHERN CALIFORNIA, BAY AREA AND SACRAMENTO VYALLEY



hoto 1: View of Site to the Northwest fro Soutrn oundary

Photo 2: View of Site to the Northeast from Southern Boundary

SOURCE: Impact Sciences, Inc. ~ August 2007
FIGURE 2

g Site Photos 1 & 2
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001
(805) 585-1800

DATE: July 25, 2007
TO: Commissioners and Interested Persons
FROM: John Ainsworth, Deputy Director, South Central Coast District

Barbara Carey, Supervisor, Planning and Regulation
Deanna Christensen, Coastal Program Analyst

SUBJECT: City of Oxnard Local Coastal Program Amendment 1-07 (Breakers Way) for
Public Hearing and Commission Action at the August 8, 2007 Commission
Meeting in San Francisco, Calif.

DESCRIPTION OF THE SUBMITTAL

The City of Oxnard is requesting an amendment to the Coastal Zoning
Ordinance/Implementation Plan (CZO/IP) portion of its certified Local Coastal Program (LCP) to
modify the zoning map to rezone a 1.39-acre parcel within the Oxnard Shores neighborhood
from the “Resource Protection” (RP) zone to the “Single Family Beach” (R-B-1) zone. The 1.39-
acre parcel is located west of Harbor Boulevard, between Reef Way and Breakers Way.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends approval of the proposed amendment. The project site is located in the
Oxnard Shores area of the City of Oxnard. The parcel is located in an area able to
accommodate residential development, utilities are available, and the proposed density is
consistent with the character of surrounding development. The site is zoned “Resource
Protection” (RP) by the Coastal Zoning Code, a designation that has the purpose of providing
for the protection of ESHA. However, the subject site is designated as “Existing Residential
Area” under the Land Use Plan, and not as “Resource Protection” or ESHA. As such, there is a
conflict between the land use designation and the zoning applied to the subject site. The City
asserts that the RP zone was applied to the subject parcel as an interim measure. A provision
contained in the RP zone development standards allow for the application of an interim zoning
designation.

The Oxnard Shores area was previously sand dunes that were subdivided and graded prior to
1972. The subject parcel is surrounded by existing development, is highly disturbed, does not
maintain viable connections to the beach or other dune communities, and is not inhabited by
rare or endangered plant or animal species. Thus, the parcel does not meet the LCP definition
of Environmentally Sensitive Habitat Area (ESHA). Therefore, the proposed zoning map
amendment from “Resource Protection (RP)” to “Single Family Beach (R-B-1)" on this parcel will
not result in impacts to ESHA, and is thus consistent with the ESHA policies of the certified
Land Use Plan. Furthermore, the proposed amendment will bring the zoning designation of the
property into conformity with the land use designation.

Continued on next page
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SUMMARY OF STAFF RECOMMENDATION CONTINUED

The rezone proposal for the subject parcel had been a part of a previous LCP amendment
request by the City of Oxnard (LCPA 1-05 (Oxnard Shores)). LCPA 1-05 proposed to rezone
both the subject parcel and the Whitecap Way parcel in the Oxnard Shores neighborhood from
“Resource Protection” (RP) to “Single Family Beach” (R-B-1). The amendment was scheduled
for public hearing and Commission action at the August 2006 Commission hearing. In its July
27, 2006 staff report, staff recommended approval of LCP Amendment 1-05 with one suggested
modification to delete the proposed zoning change of the Whitecap Way parcel and retain it in
the “Resource Protection (RP)” zone district, as the site met the Coastal Act definition of
Environmentally Sensitive Habitat Area (ESHA). However, prior to the Commission hearing on
LCPA 1-05, the City of Oxnard withdrew the amendment request. The City then proceeded to
submit an LCP amendment request (LCPA 1-07) to rezone only the Breakers Way parcel, which
is the subject of this LCP amendment staff report.

The subject LCP amendment request was previously heard by the Commission at the April
2007 hearing in Monterey. Staff recommended approval of the proposed amendment. However,
the Commission voted to deny the City’s LCP amendment request based on concerns regarding
the City’s pending sale of both the Breakers Way parcel and the Whitecap Way parcel to a
private entity. The City subsequently filed a lawsuit challenging the Commission’s decision. The
City and the Commission engaged in settlement discussions regarding the matter and the City
provided evidence that each parcel has been sold separately pursuant to different purchase and
sale agreements (Exhibit 13). The purchase and sale agreements make each sale contingent
upon the Commission first granting an LCP amendment to rezone each parcel for residential
use. The Commission and City have since stipulated to the issuance of a writ of mandate under
which the City expressly agreed that the City will sell the Breakers Way parcel and the Whitecap
Way parcel, if at all, under separate purchase and sale agreements, and the sale of either
parcel to a non-public entity will not close or be consummated unless and until the Commission
has approved a rezone as to that parcel (Exhibit 14). The Commission accepted a stipulated
writ of mandate remanding the subject LCP amendment back to the Commission for
reconsideration (Exhibit 15).

Substantive File Documents

City of Oxnard, City Council Ordinance No. 2733, dated December 19, 2006; City of Oxnard,
Planning Commission Resolution No. 2005-10, dated January 20, 2005; Mitigated Negative
Declaration No. 98-40; “Horned Lizard Survey at the Breakers Way Site”, dated November 13,
2006, prepared by Impact Sciences; “Biological Resources Analysis of Tract Number 5063”,
dated May 13, 2002, prepared by Dudek & Associates; “Agreement of Purchase and Sale No.
A-6830" between City of Oxnard and Elevar Seven LLC for the Breakers Way parcel, dated
December 27, 2006; “Agreement of Purchase and Sale No. A-6823" between City of Oxnard
and Elevar Seven LLC for the Whitecap Way parcel, dated December 27, 2006; July 18, 2007
Stipulation to Issuance of Writ of Mandate and Stipulated Writ of Mandate, County of Ventura
Superior Court, Case No. 56-2007-00283553-CU-WM-VTA.

Additional Information: Please contact Deanna Christensen, California Coastal Commission,
South Central Coast Area, 89 S. California Street, Suite 200, Ventura, CA (805) 585-1800.
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A. PROCEDURAL ISSUES

1. STANDARD OF REVIEW

The Coastal Act provides that:

The local government shall submit to the Commission the zoning ordinances, zoning
district maps, and, where necessary, other implementing actions that are required
pursuant to this chapter...

The Commission may only reject ordinances, zoning district maps, or other
implementing action on the grounds that they do not conform with, or are inadequate
to carry out, the provisions of the certified land use plan. If the Commission rejects
the zoning ordinances, zoning district maps, or other implementing actions, it shall
give written notice of the rejection, specifying the provisions of the land use plan with
which the rejected zoning ordinances do not conform, or which it finds will not be
adequately carried out, together with its reasons for the action taken. (Public
Resources Code Section 30513)

The standard of review for the proposed amendment to the Implementation Plan (Coastal
Zoning Ordinance) of the certified Local Coastal Program, pursuant to Section 30513 and
30514 of the Coastal Act, is that the Commission must approve it unless the proposed
amendment is not in conformance with, or is inadequate to carry out, the provisions of the Land
Use Plan (LUP) portion of the certified City of Oxnard Local Coastal Program.

2. PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in preparation, approval, certification and
amendment of any LCP. The City held a series of public hearings (Planning Commission
Hearing 1/20/05, City Council Hearings 3/01/05 and 12/19/06) and received verbal and written
comments regarding the project from concerned parties and members of the public. The
hearings were noticed to the public consistent with Sections 13515 of Title 14 of the California
Code of Regulations. Notice of the subject amendment has been distributed to all known
interested parties.

3. PROCEDURAL REQUIREMENTS

Pursuant to Section 13551 (b) of Title 14 of the California Code of Regulations, the City may
submit a Local Coastal Program Amendment that will either require formal local government
adoption after the Commission approval, or is an amendment that will take effect automatically
upon the Commission's approval pursuant to Public Resources Code Sections 30512, 30513,
and 30519. Oxnard City Council Ordinance No. 2733 approving LCPA 1-07 states that the
amendment will take effect automatically upon Commission approval.

B. STAFF RECOMMENDATION, MOTION, AND RESOLUTION ON
THE IMPLEMENTATION PLAN/COASTAL ZONING ORDINANCE
(IP/CZO)

Following public hearing, staff recommends the Commission adopt the following resolution and
findings.
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1. CERTIFY AS SUBMITTED

MOTION: | move that the Commission reject Implementation Program/Coastal
Zoning Ordinance Amendment OXN-MAJ-1-07 for the City of Oxnard
as submitted.

STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED:

Staff recommends a NO vote. Failure of this motion will result in certification of the
Implementation Program Amendment as submitted and the adoption of the following resolution
and findings. The motion passes only by an affirmative vote of a majority of the Commissioners
present.

RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT AS SUBMITTED:

The Commission hereby certifies the Implementation Program/Coastal Zoning Ordinance
Amendment for the City of Oxnard as submitted and adopts the findings set forth below on
grounds that the Implementation Program Amendment conforms with, and is adequate to carry
out, the provisions of the certified Land Use Plan. Certification of the Implementation Program
Amendment will meet the requirements of the California Environmental Quality Act, because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the Implementation Program on the
environment, or 2) there are no further feasible alternatives and mitigation measures that would
substantially lessen any significant adverse impacts on the environment that will result from
certification of the Implementation Program.

C. FINDINGS AND DECLARATIONS FOR APPROVAL OF THE
IMPLEMENTATION PROGRAM (IP) AMENDMENT AS
SUBMITTED

The following findings support the Commission’s approval of the proposed amendment as
submitted. The Commission hereby finds and declares as follows:

1. AMENDMENT DESCRIPTION AND BACKGROUND

The City of Oxnard is requesting an amendment to the Coastal Zoning
Ordinance/lImplementation Plan (CZO/IP) portion of its certified Local Coastal Program (LCP) to
modify the zoning map to rezone a 1.39-acre parcel, known as the Breakers Way parcel, within
the Oxnard Shores neighborhood from the “Resource Protection” (RP) zone to the “Single
Family Beach” (R-B-1) zone. The 1.39-acre parcel is located west of Harbor Boulevard,
between Reef Way and Breakers Way. The subject parcel is designated “Existing Residential
Area” on the certified Land Use Plan Map, so ho amendment to the LUP is proposed or needed.
The City Council Ordinance is included as Exhibit 1. In conjunction with the subject LCP
amendment, the City has considered, but not yet granted a coastal development permit for, a
subdivision of the subject 1.39-acre parcel into twelve residential lots. Although the proposed
subdivision is not part of the subject LCP amendment request, the proposed tentative tract map
is included for illustrative purposes as Exhibit 6.
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The rezone proposal for the subject parcel had been a part of a previous LCP amendment by
the City of Oxnard (LCPA 1-05 (Oxnard Shores)). LCPA 1-05 proposed to rezone both the
subject parcel and the Whitecap Way parcel in the Oxnard Shores neighborhood from
“Resource Protection” (RP) to “Single Family Beach” (R-B-1). The amendment was scheduled
for public hearing and Commission action at the August 2006 Commission hearing. In its July
27, 2006 staff report, staff recommended approval of LCP Amendment 1-05 with one suggested
modification to delete the proposed zoning change of the Whitecap Way parcel and retain it in
the “Resource Protection (RP)” zone district, as the site met the LCP definition of
Environmentally Sensitive Habitat Area (ESHA). However, prior to the Commission hearing on
LCP Amendment 1-05, the City of Oxnard withdrew the amendment request. The City now
wishes to proceed with an LCP amendment to rezone only the Breakers Way parcel, which is
the subject of this amendment staff report. Correspondence from parties opposed to the
Breakers Way parcel rezone that have been received to date, either in regard to the previously
withdrawn LCPA 1-05 or the subject LCPA 1-07, are attached as Exhibits 9 and 12.

The subject LCP amendment request was previously heard by the Commission at the April
2007 hearing in Monterey. Staff recommended approval of the proposed amendment. However,
the Commission voted to deny the City’s LCP amendment request based on concerns regarding
the City’s pending sale of both the Breakers Way parcel and the Whitecap Way parcel to a
private entity. The City subsequently filed a lawsuit challenging the Commission’s decision. The
City and the Commission engaged in settlement discussions regarding the matter and the City
provided evidence that each parcel has been sold separately pursuant to different purchase and
sale agreements (Exhibit 13). The purchase and sale agreements make each sale contingent
upon the Commission first granting an LCP amendment to rezone each parcel for residential
use. The Commission and City have since stipulated to the issuance of a writ of mandate under
which the City expressly agreed that the City will sell the Breakers Way parcel and the Whitecap
Way parcel, if at all, under separate purchase and sale agreements, and the sale of either
parcel to a non-public entity will not close or be consummated unless and until the Commission
has approved a rezone as to that parcel (Exhibit 14). The Commission accepted a stipulated
writ of mandate remanding the subject LCP amendment back to the Commission for
reconsideration (Exhibit 15).

2. NEW DEVELOPMENT, COASTAL RESOURCES, AND ESHA

The City of Oxnard Local Coastal Program requires that new development shall be located
within, contiguous with, or in close proximity to, existing developed areas able to accommodate
it. Additionally, new development must be located where it will not have significant adverse
impacts on coastal resources. Public Resources Code (PRC) Section 30250 (incorporated by
reference into the certified LUP) states, in relevant part, that:

New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
areas are not able to accommodate it, in other areas with adequate public services
and where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources.

The Local Coastal Program also requires the protection of environmentally sensitive habitat
areas (ESHA) against any significant disruption of habitat values. No development may be
permitted within ESHA, except for uses that are dependent on the resource. PRC Section
30240 (incorporated by reference into the certified LUP) of the Coastal Act further requires that
development adjacent to ESHA is sited and designed to prevent impacts that would significantly
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degrade ESHA and to be compatible with the continuance of the habitat areas. PRC Section
30240 states that:

(@) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts
which would significantly degrade such areas, and shall be compatible with
the continuance of such habitat areas.

The City of Oxnard LCP defines ESHA as follows:

Environmentally sensitive area means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature
or role in an ecosystem and which could be easily disturbed or degraded by
human activities and developments.

The proposed LCP amendment would rezone the subject parcel from “Coastal Resource
Protection (RP)” to “Single Family Beach (R-B-1)". This amendment would allow for the future
approval of residential development on the parcel, consistent with the density and development
standards permitted in the R-B-1 zone. The subject site is located within the Oxnard Shores
neighborhood, an area between the beach and Harbor Boulevard that was subdivided prior to
1972 and is developed with single and multi-family residential structures. As such, the site is in
close proximity to urban public services such as water, sewer, electrical services, and two major
public roadways. Therefore, the site is located contiguous with and in close proximity to existing
developed areas. In addition, the conversion of this parcel from vacant to residential use (as
was anticipated and planned by the City when it designated the parcel as “existing residential
area” in the LUP and “residential low medium” in the General Plan) is not expected to
significantly impact traffic or public access in the area. The site is therefore able to
accommodate the new residential development. Thus, changing the zoning designation to R-B-
1, potentially facilitating future residential development on the site, would not conflict with
Section 30250 of the Coastal Act as incorporated into the LUP.

The proposed R-B-1 zoning designation for the subject site will be consistent with the existing
land use designation that applies. The LUP Map designates the subject site as “Existing
Residential Area”. The LUP describes the Existing Residential Area designation in part as
follows: “Applied only to existing, partially developed neighborhoods, this designation will allow
the full buildout of these areas at existing densities.” The City proposes to modify the Coastal
Zoning Map to zone the site “Single Family Beach” (R-B-1). The R-B-1 zone allows the
development of single family residences, with a minimum lot area of 4,000 sq. ft., subject to
several development standards. The residential development surrounding the subject site is
also zoned R-B-1. The City of Oxnard has considered, although not given approval for, the
development of twelve residences on the subject site. That density would be consistent with the
density requirements of the R-B-1 zone.

There is a “Resource Protection Area” Land Use Designation under the Oxnard LUP. This land
use designation is: “applied only to sensitive habitat areas; this designation will preserve these
resources”. The land designated “Resource Protection Area” by the LUP generally corresponds
to those habitats designated on the “Sensitive Habitat” (ESHA) Map in the LUP.
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The subject site is not designated “Resource Protection Area” under the LUP, but as “Existing
Residential Area”, as discussed above. Nonetheless, the site is zoned “Resource Protection”
(RP) by the Coastal Zoning Code, a designation that has the purpose of providing for the
protection of ESHA. As such, there is a conflict between the land use designation and the
zoning applied to the subject site. The City found that the RP zone was applied to the subject
parcel as an interim measure. The Coastal Act Consistency Analysis submitted by the City on
June 8, 2005 states that:

The RP zoning designation of the site is an interim zoning designation. In
accordance with Section 37-2.14.3 of the coastal zoning ordinance, “undeveloped
parcels of land designated with two or more zone categories shall be totally zoned
RP on an interim basis until a specific development plan is approved which is
consistent with both the Oxnard Coastal Land Use Plan and all applicable
provisions of (the City code).”

In the 1980’s the subject properties were zoned A-O for agricultural and oil drilling
land uses. Since the properties were used neither for agricultural or oil drilling
purposes, the RP designation was placed on the properties in the mid-1980’s per
the coastal zoning ordinance.

A provision which allows for the application of an interim zoning designation is contained in the
“RP” zone development standards. However, there is no discussion of this provision or the
specific properties that it had been applied to in the findings for the Commission’s certification of
the Oxnard Coastal Zoning Ordinance.

The site that is the subject of the proposed amendment is also not identified as ESHA by the
LUP. The certified LUP includes the same definition of ESHA as Section 30107.5 of the Coastal
Act. The certified LCP also contains policies regarding the protection of ESHA resources,
including restriction of uses, the requirement of biologic studies, and development siting and
design measures, including buffers. The LUP contains a sensitive habitat map showing the
known sensitive habitats (ESHA) within the coastal zone. The ESHAs identified in the LUP
include wetlands, dunes, riparian, and marine habitats.

It seems clear that the western area of the City of Oxnard contained extensive dune fields
stretching south from the Santa Clara River along the ocean. Most of these dunes have been
disturbed, altered, and destroyed for development, as is the case across much of the state.
Notwithstanding the destruction of dune habitat within the City, the LUP identifies five dune
areas within the coastal zone that meet the definition of ESHA:

1. A 26-acre area at the intersection of Fifth Street and Harbor Boulevard

2. A portion of a 54-acre parcel located between Harbor Boulevard and the
Edison Canal, south of Wooley Road.

3. An area at the northerly end of “The Colony” property adjacent to the Oxnard
State Beach park site.

4. A chain of dunes paralleling the beach from the Santa Clara River mouth
south to Fifth Street.

5. Ormond Beach dunes paralleling the beach.

The subject site is not shown as containing dune ESHA. Staff also reviewed aerial photographs
of the project site. A 1972 photo (included in Exhibit 10) shows that the Oxnard Shores area,
including the subject site, had been graded, and paved roads and other utilities had been
installed prior to the effective date of the California Coastal Zone Conservation Act of 1972
(Proposition 20). The area was sparsely developed with residences at that time. A 1979 photo
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(Exhibit 10) shows that many more, but not all of the parcels were developed with residences.
The subject site remains vacant, flat, and sparsely vegetated in the 1979 photo.

By comparison, the dunes located east of Harbor Boulevard (south of its intersection with
Wooley Road), have clearly maintained their dune geomorphology. Past photos of the area do
indicate that these dunes were subject to disturbance, but it does not appear that the site was
graded. The 1972 and 1979 photos show that some of the vegetation on this site had been
disturbed or removed and tracks or trails made by vehicles are visible. Nonetheless, later
photos show that this site maintained its dune landforms and that the site was recolonized with
vegetation. In recognition of the dune landforms and habitat present, this site east of Harbor
Boulevard was designated as ESHA on the LUP Sensitive Habitats Map and the site was zoned
Resource Protection.

Although the subject site is not designated ESHA by the LUP, it is critical to evaluate whether
the site should nonetheless be considered to contain habitat that is consistent with the definition
of ESHA, in order to ensure that the proposed LCP amendment is consistent with the resource
protection policies of the Oxnard LUP.

The subject site is a flat, vacant, approximately 1.39-acre parcel located on the eastern edge of
the Oxnard Shores neighborhood, just west of Harbor Boulevard. The City has provided a
Biological Resources Analysis, dated May 13, 2002, prepared by Dudek & Associates, Inc. that
addresses the biological resources on the subject site (Exhibit 7). The report identifies one soil
type on the site (sand), and two vegetation types (annual grassland and disturbed habitat).
According to the report, the majority of the site (1.2 acres) contains annual grassland, and the
remaining 0.19 acres contain disturbed habitat. The report states:

Annual grassland occupies the majority of the project site. Where native plant
communities have been subject to repeated or severe disturbance, the habitat
frequently reverts to annual or non-native grassland. These areas usually are
dominated by annual grasses, such as bromes (Bromus spp.) and wild oats (Avena
spp.) and other disturbance-tolerant species such as filarees (Erodium spp.).
Annual grassland onsite is dominated by red-stemmed filaree (Erodium
cicutarium), pineapple weed (Camomilla suaveolens), California burclover
(Medicago polymorpha), slender oat (Avena Barbara), and barley (Hordeum sp.).

Disturbed habitat occurs in two areas along the northern and southern project
boundaries. These areas are nearly entirely lacking in vegetation, apparently due
to vehicle use. At the time of the survey a vehicle was parked in the southern patch
of disturbed habitat, and tire tracks were present within both the southern and
northern disturbed habitat patches.

The biological report identified no rare, endangered, or special status plant or animal species on
the site. In addition, the City has provided Commission staff with a Horned Lizard Survey Report
prepared by Impact Sciences, dated November 13, 2006 (Exhibit 8). The report contains the
findings of focused surveys for the Coast Horned Lizard (Phrynosoma coronatum) on the site
that was conducted during the summer and fall of 2006. Coast Horned Lizards are listed as a
Species of Special Concern by the California Department of Game, and as a Federal Special
Concern species by the United States Department of Fish and Wildlife. No Coast Horned
Lizards were identified during the course of the surveys.

Staff has also visited the site in August 2005 and March 2006. The visits confirmed that while
the soils are primarily sand, there are no dune landforms present. The level of disturbance on
the site was also very clear (Exhibit 11). It was apparent that vehicles, including heavy
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equipment, have been driven onto and across the site, and that people and pets have walked
across the site. Additionally, construction materials and other debris have been dumped on the
site, and a portion of the site has been recently used as a staging area for construction of a
residence immediately north of Breakers Way. The eastern and northern portions of the parcel
are largely denuded and contain significant amounts of gravel and debris. The western portion
of the parcel contains annual grassland. The site abuts existing single family residences on the
west, and streets fronted by single family residences to the north and south. To the east, the
site abuts a two-lane frontage road. East of the frontage road, there is a block wall and further
east there is a four-lane road (Harbor Boulevard). Across Harbor Boulevard to the east, there is
a large area of dune habitat.

Given the rarity of dune habitats across the state, the Commission has generally considered
dunes, even those that are significantly degraded, to meet the definition of ESHA, if they retain
some connection to the beach or other dune areas, or if they are inhabited by plants or animals
that are rare, endangered, or have other special status. In this case, based on the available
information, the Commission concludes that the subject site does not meet the definition of
ESHA. As described above, there has been ongoing disturbance on the subject site since
before 1972. The mass grading and development of the suburban-level subdivision that was
carried out in the Oxnard Shores area prior to 1972 resulted in the loss of dune topography
across this entire area, including the subject site. Most of the parcels created in this area have
been developed with residential or commercial structures. The subject site has not been
developed. No dune landforms have ever reformed on the site. This is apparently the result of
the continuing disturbance of the site, as well as the fact that the site has been physically cut off
from the beach and any other source of sand by the surrounding development. The site has
been disturbed by vehicles, dumping and storage of construction material and debris, and
human intrusion. There is a larger, better developed, dune habitat area to the east, but it is
separated from the subject site by two roads and a wall. There is no dune vegetation or dune
topography on the site and there are no rare or endangered plants or animals. The
Commission’s biologist, Dr. John Dixon, has reviewed photos of the site, including aerial photos
of the surrounding area, and the biological reports described above. Dr. Dixon also visited the
site in August 2005. Based on his review of this information and site visit, Dr. Dixon concluded
that the site did not contain habitat that meets the definition of ESHA.

In sum, the site does not contain plant or animal life, or habitat for plant or animal life, that is
either rare or especially valuable because of its special nature or role in any ecosystem. Thus,
the site does not meet the Coastal Act or LUP definition of Environmentally Sensitive Habitat
Area (ESHA), and it does not contain any other coastal resources that the LUP requires be
protected, such that the required protection would be incompatible with residential development.
Therefore, the proposed zoning map amendment to zone the site from “Resource Protection” to
“Single Family Beach” will not result in impacts to ESHA or other protected coastal resources,
and the change is consistent with the policies of the certified Land Use Plan.

In summary, the subject parcel located on Breakers Way is surrounded by existing
development, is highly disturbed, does not maintain viable connections to the beach or other
dune communities, and is not inhabited by rare, endangered, or especially valuable plant or
animal species or their habitats. Thus, it does not meet the LUP definition of Environmentally
Sensitive Habitat Area (ESHA). Therefore, the Commission finds that the proposed zoning map
amendment from “Resource Protection (RP)” to “Single Family Beach (R-B-1)" on this parcel will
not result in impacts to ESHA, and it will not result in impacts to any other protected coastal
resources. The change is thus consistent with the ESHA policies and other resource protection
policies of the certified Land Use Plan. Further, the Commission finds that the proposed LCPA
will bring the zoning designation of the property into conformity with the land use designation.
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As such, the Commission finds that the Implementation Program Amendment conforms with,
and is adequate to carry out, the provisions of the certified Land Use Plan.

3. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Pursuant to Section 21080.9 of the California Public Resources Code, within the California
Environmental Quality Act (“CEQA”), local governments are exempt from the requirement to
prepare an Environmental Impact Report (“EIR”) in connection with their activities and approvals
necessary for the preparation and adoption of a local coastal program (“LCP”). Instead, the
CEQA responsibilities are assigned to the Coastal Commission. The Secretary of Resources, in
turn, has determined that the Commission’s program of reviewing and certifying LCPs is
functionally equivalent to the EIR process. It thus qualifies for certification under Section
21080.5 of CEQA, and it has been so certified, relieving the Commission of the responsibility to
prepare an EIR.

However, the Commission does have to satisfy certain CEQA-related requirements in
conjunction with its approval of an LCP amendment. Specifically, in addition to making the
finding that the LCP amendment is in full compliance with CEQA, the Commission must make a
finding that there are no feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse impact that the activity may have on the
environment. See 14 C.C.R. 88 13542(a), 13540(f), and 13555(b). These provisions of the
Commission’s regulations and Section 21080.5(d)(2)(A) of CEQA require that the Commission
not approve or adopt a LCP, “...if there are feasible alternative or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the activity may
have on the environment.”

The proposed amendment is to the City of Oxnard’s certified Local Coastal Program
Implementation Ordinance (Coastal Zoning Ordinance). The Commission originally certified the
City of Oxnard’s Local Coastal Program Land Use Plan and Implementation Ordinance in 1982
and 1985, respectively. As discussed above, the proposed LCP amendment is consistent with
the policies of the Certified Local Coastal Program. Therefore, the Commission finds that the
LCP amendment is consistent with CEQA and the Land Use Plan.



CITY COUNCIL OF THE CITY OF OXNARD
ORDINANCE NO. 2733

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF OXNARD
APPROVING A ZONE CHANGE FOR PROPERTY LOCATED ON THE
WEST SIDE OF HARBOR BOULEVARD, BETWEEN BREAKERS WAY
AND REEF WAY.

WHEREAS, in accordance with the California Environmental Quality Act, the Planning
and Environmental Services Manager provided public notice of the intent of the Cify to adopt a
mitigated negative declaration for this project, and the City Council considered the proposed
mitigated negative declaration, together with any comments received during the public review
process, finds on the basis of the whole record before it (including the initial study and any
comments received) that with the imposition of mitigation measures as conditions of approval,
there is no substantial evidence that the project will have a significant effect on the environment,
" further finds that the mitigated negative declaration reflects the independent judgment of the
City, and adopts the mitigated negative declaration; and

WHEREAS, the documents and other materials that constitute the record of proceedings
upon which the decision to adopt the mitigated negative declaration is based is located in the
Planning and Environmental Services Division of the City of Oxnard, and the custodian of the
record is the Planning and Environmental Services Manager.

NOW, THEREFORE, the City Council of the City of Oxnard does ordain as follows:

Part 1. The zoning governing vacant property consisting of 1.39 gross acres, located on
the west side of Harbor Boulevard, between Breakers Way and Reef Way (APN 191-033-15), is
hereby changed from RP (Coastal Resource Protection) to R-B-1 (Single Family Beach), as
shown on the map attached hereto as Exhibit A and incorporated herein by reference.

Part 2. The City Council of the City of Oxnard certifies that this ordinance is intended to
be carried out in a manner fully in conformity with Division 20 of the Public Resources Code
(the Coastal Act). ,

Part 3. Within fificen days after passage, the City Clerk shall cause this ordinance to be
published one time in a newspaper of general circulation within the City. Ordinance No." 2733
was first read on _December 12, 2006, and finally adopted on _December 19 , 2006,
to become effective automatically upon approval by the California Coastal Commission.

AYES: Councilmembers Herrera, Holden, Maulhardt, Zaragoza and Flynn.
NOES: None.

ABSENT:None.

%%’_

Dr. Thomas E. Holden, Mayor

[Exhibit 1

LCPA No.
OXN-MAJ-1-07

T B - City Council
Ordinance 2733
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Mr. Matthew Winegar, AICP
Development Services Director
City of Oxnard

305 West Third Street

Oxnard, CA 93030

SUBJECT:  BIOLOGICAL RESOURCES ANALYSIS OF TRACT NUMBER 5063
(NORTH SITE), OXNARD, CALIFORNIA

Dear Mr. Winegar:

On 13 March 2002 Dudek & Associates, Inc. (DUDEI), biologists Brock A. Or:ega and
Michelle L. Balk conducted a biological resources survey of the 1.39-acre Tract 5063 project
site located in the City of Oxnard, California.

1.0  PROJECT LOCATION

The property is located east of Harbor Drive, north of Reef Way, and south of Breakers Way,
in the City of Oxnard, California. The property lies within the U.S. Geological Survey 7.5
minute map, Oxnard Quadrangle: Section 1; Township 1 North, Range 25 West (Figures 1
and2). Surrounding land uses incluce residential to the north, south, and west, undeveloped
land (stabilized sand dune) to the immediate east, and agricultural land to the more distant
east. The site is Iocated approximately 0.5 mile from the Pacific Ocean.

2.0 METHODS AND SURVEY LIMITATIONS

Dataregarding biological resources present on the project site were obtained through a review
of pertinent literature and through field reconnaissance; both are described in detail below.

Literature Review
Sensitive biological resources present or potentially present onsite were ides
a literature search using the following sources: U.S. Fish and Wildlife Servi
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Mr. Matthew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Stde) Oxnard, California

1991, 1993), California Department of Fish and Came (1980, 1956, 1987), Impact Sciences
Inc. (1998), and California Native Plant Society's Inventory of Rare and Endangered Plants
(CNPS 2001). The California Natural Diversity Database (CNDDB) was also reviewed to
identify sensitive species possibly occurring within the project limits. General information
regarding wildlife species present in the region was obtained from Unitt (1984), Ehrlich
(1988), and Garrett and Dunn (1981) for birds, Bond (1977) for mammals, Stebbins (1985)

for reptiles and amphibians, and Emmel and Emmel (1973) for butterflies. '

A single soil type is present onsite: Coastal Beaches (CnB) (Edwards et al. 1970). Areas
mapped as Coastal Beaches are usually sandy beaches with adjacent sand dunes but may also

be cobbly beaches.

Resource Mapping

A biological survey of the property was conducted by DUDEK biologists Brock Ortega and
Michelle Balk on 13 March 2002. The survey was conducted from 1100 to 1200. Survey
conditions were generally mild, with approximately 10% cloud cover, winds at 5 to 10 miles
per hour, and an air temperature of 60°F. The survey was conducted on foot, and the entire
property was walked to complete the resource mapping. All plant species encountered were
identified and recorded. Those species that could not be identified immediately were brought
into the laboratory for further investigation. Onsite vegetation types, using the Holland
(1986) nomenclature system, were mapped directly on a 50-scale topographic/aerial
photograph base map. Following completion of field work, all vegetation polygons were
transferred to a topographic base and digitized into an AutoCAD drawing and, using
ArcCAD, a GIS coverage was created. Once in ArcCAD, acreages of each vegetation type
were determined.

Wildlife species detected during field surveys by sight, vocalizations, burrows, tracks, scat,
or other sign were recorded. Binoculars (8 X 32 power) were used to aid in the identification
of observed wildlife. In addition to species actually observed, expected wildlife use of the site
was determined by known habitat preferences of local species and knowledge of their relative
distributions in the area. Latin and common names of animals follow Stebbins (1985) for
reptiles and amphibians, American Ornithologist's Union (1983, 1989) for birds, Jones ¢z a/.
(1997) for mammals, and Emmel and Emmel (1973) for butterflies.
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Re: Biclogical Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

A list of plant and wildlife species observed on the property is presented in APPENDIX A.

Survey Limitations

Limitations of the surveys include seasonal constraints, a diurnal bias and the absence of
focused trapping for mammals and reptiles. Botanical surveys were conducted when many
spring annuals are present, therefore botanical surveys were not compromised. Climaric
conditions during the surveys generally were favorable for the identification of wildlife.
Surveys were conducted during the daytime to maximize visibility for the detection of plants
and most animals. Birds represent the largest component of the vertebrate fauna, and
because they are active in the daytime, diurnal surveys maximize the number of observations
of this portion of the fauna. In contrast, daytime surveys usually result in few observations
of mammals,.many of which may only be active at night. In addition, many species of
reptiles and amphibians are secretive in their habits and are difficult to observe using standard
meandering transects. Pitfall trapping is the most effective technique for detecting many of
these species; however, such trapping was beyond the scope of this project.

3.0 RESULTS

The CNDDB indicated that no sensitive plant or animal species are known to occur onsite;
however, several sensitive species may have the potential to occur within the project
boundary. These sensitive species, their listing statuses, and their likeithood of occurring
onsite are provided in Tables 1 (plants) and 2 (wildlife).

The survey was conducted at the appropriate time of year for the detection of species listed
in Tables 1 and 2. No sensitive plant or wildlife species were identified onsite.

- Vegetation Types

Based on species composition and general physiognomy, two vegetation types/land covers
were identified during the field survey: annual (non-native) grassland and disturbed habitat.
These vegetation types or land covers are described below, their acreages are presented in
Table 3, and their spatial distributions are presented in Figure 3. A species list is included as
APPENDIX A.
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Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California
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TABLE 1
SENSITIVE PLANT SPECIES POTENTIALLY OCCURRING ON TRACT 5063
PROJECT SITE BASED ON GEOGRAPHY AND GENERAL HABITATS IN
VICINITY - ACTUAL POTENTIAL FOR OCCURRENCE ANALYSIS

‘Seiendific Nims} Rpmagflarh
Argbis hoffmannii HotImann's rock Coastal bluff scrub/perennial | Not observed ansits.
cress herb/Fabruary-April Extramely low potential to
occur; suitabls habitat not
present, 1t present onsite,
spscies  would have been
- observed.  Species is only
known ta occur on Santa Cruz
Isiand.
Astragalus brauntons { Braunton's milk-vetch FEiNone Closad-cone conifer forest, | Not obssrved onsite. Low
‘ chaparral, coastal sage scrub, | potential to oteur; suitable
Valiey and foathill grassland, | habitat is nat present. |l
recent burns or disturbed | present ansite, species would
areas, limestone soils/perennial | have been obsarved.
herb/March-July
Astragalvs | Ventura marsh mik- FEISE Stabilized dunes, marsh and | Not observed onsite. Low
pycnostachyus var. | vetch swamp, salt marsh, wetland | potential 1o occur; suitable
lanosissimys Iperennial harb/June-October | habitat is not prasent. If
present onsits, species would
have been observed.
Berbesis pinnata ssp. | Island barberry FEISE Clased-cana coniferous forest, | Not observed onsite. Low
nsularis cismontane woodland, coastal | potential to occur; suitable
scrub/shrub/March-May habitat 15 not present. If
present onsite, species would
have besn observed.
Charizanthe parryr | San Ferngndo Valiey PFEISCE Coastal scrub/perennial { Not observed onsite. Low
var. fernanding spineflower herb/Februsry-March potential to occur; suitable

habitat 1s not present. If
prasent onsite, species wauld
have been observed.
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Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

TABLE 1 (Continued)

Ty
(R RN AR

I (AL Ayl ;H%’L'
4 . , ’v‘}i\"j;,g.if
b ‘ : ) i ; ‘ ! o (" e 3 j NSRS fj‘j‘?ﬁz
Sersaiite Nameiihy \« Ml ARG OCtr g
Cordylanthus | Salmarshbitd's-beak Coastal dunes, coastal | Not observed onsite.
maritimus  ssp. saltwater marshes and | Moderste potsntial to occur
mantimus swampsiannual herb/May- | onsite. If present onsite,
October species would have been
observed.

Dirhyrea maritime Beach spectaciepod Nong/ST Coastal dunes, coastal | Not observed onsite,
scrubiperennial  herb/March- | Moderate potential to sccur
May onsite. 1f pgresent onsite,
specips  would have been

observed.

Dudleys cymose ssp. | Santa Menica FT/None Chaparral, coastal sage scrub, | Not observed onsite. Low
ovalifolis Mountains dudleys volcamc substratesiperennial | potenlial 10 oceur onsite;
herb/March-June suiteble habitet is not present.
it present onsite, species

wauld have been obssrved.
Dudleye cymosa ssp. | Marcescent dudleya FT/None Cheparralfracky outcrops, | Not observed onsite. Low
mercescens slopes, talus/perennis! | potential to occur onsite;
herb/May-June suitable habitat is not present.
It present onsite, species

would have hesn observed.
Dudleys abramssi ssp. | Conejo dudleya FT/None Coastal scrub, Valley and | Not cbserved onsite. Llow
parva foothill grasslandiperennial | potanuial to occur orsite;
herb/April-June suitable habitat is nat present.
If present onsite, species

wou'd have been observed.
Oudieya verityi Verity's dudleya FT/None Chaparral, coastal scrub, | Not obsatved casite. Llow

Vatley and foothli
prassiandinorth-facing velcanic
cutcropsiperennisl herb/May-
June

potential 1o occur onsite;
suitable habitat is not present.
If present onsite, Species
would have been chserved.
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Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

TABLE 1 (Continued)

Wy e
Eriogonum grandevar. | Sen Nicalas Island None/SE Coastal bluff scruhldrmot observed onsite,
timorum buckwheat clittsiperennial  herb/March- | Extremely low potential to
Decomber occur onsite; suitable habitatis
not prasent. If present onsite,
species would have been
ochserved.  Species is anly
known to occur on San
Nicholas Istand.
Malscothrix squshida | tsland malecothrix FE/None Chaparral, cismontane | Not observed onsite. Low
A woodland, coastal biulf | potential to occur onsite;
scrub/shallow  soils, canyon | suitable habitat is not present.
flats ot slopesfannual | It present cnsite, species
herbiAgril-July would have been observed.
Orcuttia californica | Calitornia Dreutt FE/SE Vernal poolslannual herb/April- | Not observed onsite.  No
grass June‘ potential to occur onsite;
suitable habitat is not present.
It present onsite, species
would have been observed.
Lepend
FE: Federa!ly-listed as endangered
FT: Federally-listed as threatened
PFE: Proposed for federal listing as endangered
SCE: State candidate for listing as endangered
SE: State-listed as endangered
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Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

VICINITY -

TABLE 2
SENSITIVE WILDLIFE SPECIES POTENTIALLY OCCURRING ON TRACT 5063
PROJECT SITE BASED ON GEOGRAPHY AND GENERAL HABITATS IN

TR

; "H ,.a ﬁ“kfﬁ‘"s ":'\i

AmPHIBIANS

ACTUAL POTENTIAL FOR OCCURRENCE ANALYSIS

R
HRLL, f:m ; s«iumwm

Jo

Scaphiopus hammondi I Western spadefoot

toad

None/CSC, P

Most common in gressiands,
coastal sage scrub near rain
pools or varnal pools; riparian
habitats

| breeding sites

Very low potential to otcur
onsite based on isolation of site
and apparent. lack of suitable

+ —d

simihis snake
Pheynosems coronatum | San Diego horned | FS, CNFICSC, P
blainviliei lizard

RepTILES
Anmé/lapu/chmpu/éhm Stlvery legless rFS, CNFICSC ‘ Loose sails (sand, loam, | Moderate potential te occur
lizard humus) in coastal dune, | onsite

coastal sags scrub,

wondlan_ds, and riparian

habitats
Arizona elegans | Coastal{California) Nane{None Grassland, chaparral, toastal | Low potentisl to occur due to
occidentals glossy snake sage scrub, woodlands in | isolation of site

sandy and rocky subsirates
Cnemidophorus  tagris | Coastal waestern None/None Coastal sage scrub, cheparral | Low potential to oecur due to
myltiscutatys whiptail isclation of site
s . : ) " " .
Cnemidophorus | Orange-throated None/CSC,P Coastal sage scrub, chaparral, | Low patential ta occur dus to
hyperythrus beldingi whiptail grassland, juniper and oak ' isalation of site

woadlend
Diadophis  punctatvs | SanDiegoringneck | FS, CNFiNone | Moist habitals; weodland, | Low patential to oceur due to

forest, grasstand, chaparral;
typically found under dabris

isolation of site

—
Coastal sage scrub, annual

grassland, chaparral, oak and
riparian woodland, cenilerous
forest

Very low potential to occur due
to isolation of site

Biros

Ammodramus

Gresshopper

PIF, SMC/None Tﬂgen grassiand and prairie,

Vary low gotential to occur due
1a isolation of site

savannrum sparrow especially native grassiand

with 3 mix of grasses and

forbs {
DT R 3080
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Mr. Matthew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

TABLE 2 (Continued)

%{uf;{ " BN T Y TR B v W iﬁﬁﬁﬂ i
* f‘F ; 1m: TR R R o BT B B b A e ﬁ' . ) ol |
Ardea herodiss Great blue heron None/None Variety ol habitats, but | Likely forages onsite accasionally
primarily wetlands; lakes, | but dass nat breed
tivers, marshes, mudflats,
estuaries, saltmarsh, riparian
habitats
A:/bﬂan;meus 1 Shart-eared owl PIf, | Grassland, prairies, dunes, | Very low potential to occur due
MNBMCICSC | meadaws, irrigated lands, | toisolation of site
saline and freshwater
emergent wetlands
Cathartes aurs Turkey vulture SBNFiNone Rangsland. agricultura, | Likslyforagesonsite occasionally
grassland; uses cliffs and | but does not breed onsite
b farge rees for roosting,
nesting and resting
- . . ) ]
Choradrivs alexsndrinus | Western  snowy fT, Nesting habitat along coast | No potential to occur onsite due
nivosus plover MNBMC/CSC | includes sandy or gravelly | tolack of appropriate habitat
lonly toastal beaches; inland nesting
nesting habitat is barren or sparsaly
popuiation is .‘ vogetated ground at slkaline
listed) or saline takes, reservoirs,
ponds, rivering sand bars, and
sewage, sait-evaporation and
_ B 2griculture waste-water ponds
Circus cysneus Northern harrisr PIFICSC Open watiands (nesting), | Likely forages onsite occasionally
pasture, old fields, dry | but daes not bread onsite
uplands, grasslands,
. rangelands, coastal sage scrub
Elanus leveurus White-tailed kite i PlF,MNBMﬁ_Open grasslands, savenna-like | Liksly foragesonsitg occasionally
SBNF/R, P habitats, agriculture, | but doss not braed onsite
wetlands, o0ak woodlands,
riparian
) - N . ' : ) — 7
Eremophils  alpestris | California  horned None/CSC Open habitats, grassiand, | Likelyforagesansitg occasionally
actia lsrk rangeland, shartgrass prairie, | but does nct breed onsite
montane meadows, coastal
plains, tallow grain fields
5 AN 330801
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Mr. Matthew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California
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TABLE 2 (Continued)

None/CSC

AR
Sk Paiontis

bl g
! “gtétUE? i
() Dot X

it

e
e

Falco columbarivs Merlin Nests in open country, open | Likely forages ansits occasionaliy
coniferous forest, prairie; | but does not breed onsits
winters in open weodlands, ;
grassiands, cultivated fields,
marshes, estarigs 8nd 583
cossts

Falco mexicanus Prairig falcon PIF, SBNFICSC | Grassland, savannas, | Likely forages onsite occasionally
rangeland, agriculturs, desert | but doss not breed onsite
scrub, alpine meadows; nest
on clifts ar bluffs

Laniys lvdevicisnus Loggerheed shrike MNBMCICSC | Open ground including | Likely forages cnsite occasionally

: ) grassiand, coastel sage scrub, | but does not breed onsite
broken chaparral, agricutture,
riparian, apen woodtand

Sials mexicane | Western bluebird None/None Open forests of deciduous, | Likely forages onsite occasignally
coniferous or mixed trees, | but does not bresd onsite
savanna, edges of riparian
woodland

Speoryto [Athens] | Western burrowing BIM, Grassland, lowland scrub, | Not present onsite. Would hameﬁ

cunicularia ow! MNBMCICSC | egriculture, coastal dunes and | observed the species or evidence
other artificial open arsas Jf occupation if present onsite

| . Mimmals |

Lepus californicus | San Disgo biack- None/CSC Arig habitats with open | Not present onsite. Would have

bennettii tailed jackrabbit “ground; grassiands, coastal | observed the species or evidence
sage scrub, agriculturs, | of occupation if present onsite
disturbed aregs, rangelands

i ;

Taxideq taxus American badger SBNFIR Dry, open treelass areas, | Not present onsite. Would have

grasslands, coastal sagescrub | observed the species or evidence
of accupation if present onsite
vaenrilnlres

Branchinects lynch

Vernal pool fairy
shrimp

FTiNone

1 Vernal pocls; cool-water paols
with low 1o modarate
dissolved sohds

Not present onsite due to lack of

suitable habitat

' Theltederat and state statys of spaties primarily is based on the Special Animals List {January 2000), California Ogpartment of Fish and
Game. It has been updated as needed. This versionis dated November 17, 2000.
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Mr. Matthew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

TABLE 2 (Continued)

Federal Designations:

BLM Bureéu of Land Management Sensitive Species

CNF Clevelend National Forest Sensitive Spaties

FE Federally-listed Endangered

FS Farast Service Region 5 Sensitive Species

FT Federally-listed as Threatened

MNBMC Figh and Wildlife Service Migratory Nongame 8irds of Management Concern
PFT Propossd for listing as Federally Threatsned

PIF Partners in Flight Watch List

SBNF San Barnardino National Forest Sensitive

SMC Fish and Wildlife Service Region 1 Species of Management Concern

State Designations: -

COf California Department of Forestry and Fira Protection Sensitive Speciss
CsC California Special Concern Speciss
P California Department of Fish and Game Protected and Fully Protectad Speciss
R California Rare Species
St State-isted as Endangered
ST State-listed as Threatened
TABLE 3

ACREAGES BY HABITAT TYPE

Vegetation/Land Cover Type Acreage

Annual (non-native) grassland 1.20

Disturbed Habitat 0.19
TOTAL 1.39

Annual grassland occupies the majority of the project site. Where native plant
communities have been subject to repeated or severe disturbance, the habitat frequently
reverts to annual or non-native grassland. These areas usually are dominared by annual

[ Mﬁ;&” ' 3308-01
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Mr. Matthew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

grasses, such as bromes (Bromus spp.) and wild oats (Avena spp.), and other disturbance-
tolerant species such as filarees (Erodium spp.). Annuel grassiand onsite is dominated by red-
stemmed filaree (Erodium cicutarium), pineapple weed (Camomilla suaveolens), California
burclover (Medicago polymorpha), slender cat (Avena barbara), and barley (Hordeum sp.).

Disturbed habitat occurs in two areas along the northern and southern project boundaries.
These areas are nearly entirely lacking in vegetation, apparently due to vehicle use. At the
time of the survey a vehicle was parked in the southern patch of disturbed habitat, and tire
tracks were present within both the southern and northern distrubed habitat patches.

4.0 REGIONAL RESOURCE PLANNING CONTEXT

The project site does not lie within an existing or proposed focused planning area. The site
does not contribute to regional wildlife movement as it surrounded on three sides by
residential development and on the fourth side by a busy street.

5.0 IMPACTS AND MITIGATION REQUIREMENTS

Proposed Project ‘lmpacts

The proposed subdivision project would impact the entire project site: 1.20 acres of annual
(non-native) grassland and 0.19 acre of disturbed habirat.

Mitigation Requirements

Impacts to annual (non-native) grassland and disturbed habitat are not considered significant;
no mitigation is recommended.
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Mr. Matthew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

If you have any questions or comments, please do not hesitate to contact me at (760) 942-
5147. | |

Very truly yours,

DUDEK & ASSOCIATES, INC.

Michelle Balk
Biologist

MB/ems . o
ec: Brock Ortega, DUDEK

ar: Figures 1 through 3
Appendix A
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Mr. Matthew Winegar, AICP _
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California )
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Mr. Manhew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

APPENDIX A

LIST OF SPECIES OBSERVED ONSITE

VASCUILAR PLANT SPECIES
ANGIOSPERMAE (DICOTYLEDONES)

AIZOACEAE - CARPET-WEED FAMILY
: Carpobrotus edulis - hottentot-fig

ASTERACEAE - SUNFLOWER FAMILY
. Chamomilla suaveolens - pineapple weed

BRASSICACEAE - MUSTARD FAMILY

* Brassica nigra - black mustard

’ Capsella bursa-pastoris - shephicid's purse
Lepidium sp. - peppergrass

FABACEAE - PEA FAMILY
- Medicago polymorpha - California burclover

GERANIACEAE - GERANIUM FAMILY
* Erodium botrys - broad-lobed filaree
iy Erodium cicutarium - red-stemmed filaree

MALVACEAE - MALLOW FAMILY
* Malva parviflora - cheeseweed

ANGIOSPERMAE (MONOCOTYLEDONES)

POACEAE - GRASS FAMILY
* Avena barbata - slender oat
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Mr. Martthew Winegar, AICP
Re: Biological Resources Analysis of Tract Number 5063 (North Side), Oxnard, California

APPENDIX A (Continued)

* Bromus diandrus - ripgut grass
: Cynodon dactylon - Bermuda grass
Herdeum sp. - barley

WILDLIFE SPECIES - VERTEBRATES

BIRDS

EMBERIZIDAE - WOOD WARBLERS, TANAGERS, BUNTINGS & BLACKBIRDS
Euphagus cyanocephalus - Brewer's blackbird

FRINGILLIDAE - FINCHES
Carpodacus mexicanus - house finch

STURNIDAE - STARLINGS
g Sturnus vulgaris - European starling

MAMMALS

GEOMYIDAE - POCKET GOPHERS
Thomomys bortae - Botta's pocket gopher

* signifies introduced (non-native) species

e el e T
BT E
pose Lnas ale Mokl

3308-01
& ASSOCIATES, INC.
May 2002 Pags 2,

Ponlfessinnsl Teuna e Complor Brcleews



QE@EWED

o500
IMPACT SCIENCES JA"‘USZU%')@%311
803 Camarillo Springs Road, Suite A GiLirUitidn
Camarillo, California 93012 _COASTAL COMMISSION
Telephone (805) 437-1900 FAX (805) 437-1901 SOUTH CENTRAL COAST DISTRICT
www.impactscicnces.com
To: Steve Kaufmann Job No. 7864-02

From: Larry Lodwick
Subject: . Homed Lizard survey at the Breakers site, Oxnard, CA
Date: 1 _1/1 3/06

COMMENTS

Introduction

During the summer and fall of 2006, Impact Sciences visited the 1.5 acre Breakers site on four separate
occasions to conduct focused surveys for the San Diego horned lizard (Phrynosoma coronatum). Surveys
were conducted by four qualified biologists on July 11 and September 7, three biologists conducted surveys
on September 29, and two biologists performed the surveys on October 12. . The environmental conditions
(weather, ambient air temperature, cloud cover, soil temperature, etc) were suitable for conducted reptile
surveys and observing reptiles (if present) during each site visit. Surveys were conducted under clear to
partly cloudy conditions with ambient air temperatures ranging between 65-70 degiees F, and surface soil
temperatures ranging between 75 and 80 degrees F. The surveys occurred between 1:00 and 2:00 PM, 5:00
and 5:30 PM, 4:00 and 5:00 PM, and 4:00 and 5:00 PM, respectively on the dates listed above. No San Diego
horned lizards were observed during the surveys, nor were any other reptile species.

Note: The conditions for conducting focused surveys for silvery legless lizards (Anniella pulchra pulchra)
were not suitable during the dates surveyed; therefore, biologists did not focus efforts on this species during
the summer andfa]120068ite visits. . :

Environmental Setting

The 1.5 acre site is located near the intersection of Breakers Way and Harbor Boulevard, less than one mile
from the Pacific Ocean. The elevation on the site is between 10-20 feet above mean sea level (msl). The
general topography of the site can be characterized as flat. Soils on site are composed of compacted dirt,
sand and gravel. The site appears to have been graded in the last few years. The vegetation on site

consisted primarily of non-native grasses and herbaceous plants characteristic of disturbed si E ;‘I.'b't 8 .
Xnioi

LCPA No.
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species include black mustard (Brassica nigra), tocalote (Centaurea melitensis), cheeseweed (Malva
parviflora), salt heliotrope (Heliotropium curassavicum), and ice plant (Carpobrotus edulis).

Methods

Consistent methods were implemented on each of the four surveys. Surveys began by conducting a
preliminary visual survey of San Diego horned lizards throughout the site for about 20 minutes. Following
the visual surveys, biologists walked line transects across the entire site spaced at 10-15 feet apart to obtain
100% visual coverage of the site. Biologists focused more thoroughly on areas where native plants occur;
however, all habitats were surveyed.

Results

No San Diego horned lizards were observed during the surveys.

Conclusions

Impact Sciences conducted 9 man-hours of surveying the Breakers site and adjacent vacant lands for the
presence of coast horned lizards, over various dates and times of day, all under ideal conditions, during the
summer and fall of 2006. The entire Breakers site was visually observed by biologists walking transects
across the site. During the surveys, no horned lizards were found. Horned lizards are present within 0.25
mile of the site and extremely marginal habitat is present on site (i.e., the sandy‘condiﬁons). However, there
is a lack of native vegetation present. The Breakers site is surrounded by several barriers that inhibit
immigration onto the site, such barriers include Harbor Boulevard, several blocks of dense residential
development, predators, including dogs, cats, and ravens. Horned lizards have also been collected as pets,
and are still picked up by people. In summary, the Breakers site is fragmented from suitable habitat to the
east and it would be unlikely to sustain a population of horned lizards over a period of time.
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January 9, 2007 COASTAL CGMMISSIoN
: v SOUTH CENTRAL COAST DISTRIGT

California Coastal Commission
89 S. California St.,2nd Floor
Ventura, CA 93001

Dear Coastal Commission,

We are writing regarding LCP Amendment OXN-MAJ-1-05. We don't want to
see the two sites rezoned.

This beach community is crowded and parking is already difficult. The
community was designed in 1960 and many homes only have parking of one
car. The residents who live on the ways only have a small driveway to

park on and the neighborhood was designed with very little curbside
parking. Public parking at this beach is limited.

The community would like to see the sites protected and restored to
natural sand dune areas. The community can restore the two sites. These
sites will become outdoor classrooms for people to learn about native sand
dune plants.

Please do not rezone Coastal Resource Protected land. The McGrath family
gave these sites to City of Oxnard for Open Purposes Only and they should
be kept that way.

Sincerely,

/Qu Yans

Dee Vitrano_ " !

N A1

Aubey Hashman *’
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Marcus A. Horwitz
Helene L. DesRuisseaux
1275 Stradella Road
Los Angeles, CA 90077

July 29, 2006

California Coastal Commission
89 So. California Street, 2™ Floor
Ventura, CA 93001

Ladies and Gentlemen:

This letter is to express our opposition to the rezoning of the Reef Way and
Whitecap parcels for development.

We frequent the Mandalay Shores area almost weekly and enjoy walking in the
neighborhood. Over the years, we have seen much of the beauty of the area
disappear. Many of the adjacent areas that were farms are now mega-
developments. Whereas one use to be able to walk down Harbor Blvd. and see
the ocean, now one sees only homes blocking the view. The area at Reef Way
and Whitecap is one of the few natural vistas remaining to be seen when walking
the neighborhood.

A year or so ago, we voted for a bond fund to increase our taxes so that the state
could purchase and thereby preserve natural areas. However, many of these
areas are difficult for many of us to reach and enjoy. What we appreciate more is
the small natural areas that are in close proximity to where we live or visit. That
is why having a small natural area like the one at Reef Way and Whitecap is so
important and special.

With the massive development of housing in immediate proximity to Mandalay
Shores, do we really need to sacrifice this small oasis on the altar of
development? This small area at Reef Way and Whitecap will at most yield a
handful of housing units. Given the thousands of housing units being built within
a few miles of it, does it make sense to destroy a small area of open space and
natural beauty for a few more housing units? To me, this would amount to a net
loss for all of us.

Thank you for your consideration.

Sincerely, . \ | R E @ E ﬂ VE @
. A WMM JUL 31 2006

Marcus A. Horwitz - Helene L. DesRuisseaux cOASTCAAL“c'gmssm

UTH CENTRAL COAST DiSTRIGT
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April 18, 2006

California Coastal Commission
89 S. California Street, 2™ Floor
Ventura, CA 93001

RE: LCP Amendment OXN-MAJ-1-05
Dear Commissioners:

I am writing to protest the development of the parcel of land known as the McGrath site, located
between Reef Way and Whitecap Street in the Oxnard Shores area of the City of Oxnard. My
home is located on Wavecrest Way approximately 300 feet east from that site.

When I purchased this property in 1976, I was told that the McGrath site had been donated to the
city with the caveat that it would not be developed. That was a selling point, since lots on this
way are small, and the system of ways and streets in the Oxnard Shores neighborhood greatly
reduces the parking available for both residents and guests. Parking is difficult already and will
worsen dramatically with the addition of 11 new homes.

This site is the only open area of dunes-type land remaining on the west side of Harbor
Boulevard that is suitable for a small park or to leave in its natural state. Our beach-front is
gradually filling, and has few coastal access points. This remaining open space is valued for its
ability to improve the quality of life in our local area.

Furthermore, the City of Oxnard has not been diligent in keeping the neighborhood informed of
the status of this project or the site postings updated. City spokespersons do not have all the
facts when they come to open meetings.

Please consider the needs and desires of the current residents when deciding whether to permit
development of this site.

Sincerely, :

G2 e

Felicity A. Harper




California Coastal Commission APR 20 2006

89 So. California St 2™ floor CALIFRRA
COASTAL

Ventura, Ca. 93001 SOUTH CENTR R oo

April 17, 2006

To Whom It May Concern,

I moved to a wonderful house on Whitecap St. last year .
When considering the purchase, I was told by my realtor and
the local association that the vacant lots down the block
were to be turned into a small park. What a wonderful
change from all the building-to enjoy some open space.

With the plans to develop the area east of Harbor, I would
hope some area would be preserved as open space. I am
dreading the traffic and parking problems and pollution
that comes with an over crowded community.

Please listen to the residents of Oxnard Shores and do not
build on Whitecap or Reef Way.

Susan Seaberry
5153 wWhitecap St.
Oxnard, Ca. 93035
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* Robert V. McCabe

3201 W, W,
Ot S, 303 RECEIVE

(805) 985-1011 '
April 17, 2006 APR 20 2006
COASAL b
IMMISS)
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TO : Cailifornia Coastal Commission
RE: OXN-MAJ-1-05

I am opposed to the development on Whitecap-Wavecrest Way, and also the further
development on Reef Way for the same following reasons.

The traffic in the Oxnard Shores area has become horrific. Harbor Blvd, in the
morning and evening hours has almost become a parking lot. The majority of the
beach lots have been developed to the point of making it difficult to access the beach.
The neighborhood is going to be further affected when the several developments on
the eastside of Harbor Blvd, are completed.

Several months ago I sent an e-mail to the Oxnard City Council expressing my
opposition to developing Wavecrest-Whitecap with an additional twelve or thirteen
homes. I have been a resident of Wavecrest Way for over thirty years and had
heard many times in the past that the parcel was going to be used as a park for the
residents as most homes do not have back vards and very small front yards. I did
receive a phone call in reply to my e-mail from a member of the city council, I
inquired as to the reasoning of developing this parcel of land to single family
dwellings I was told that the money generated by the sale of this property would be
sufficient to build new facilities for the Oxnard City Council, plus the added money
to the tax base. 1 can not adequately explain how upset I became when hearing
from a council member that the reason he voted for the approval was to solely
benefit the city council with new meeting and office facilities, without a thought to
the residents or the added congestion this project would cause to the neighborhood.

I pray that the niémbers'of the Coastal Cbmmission will see thru the charade that
the Oxnard City Council is trying to place upon the residents of Oxnard Shores and
vote not to pass on the development of these properties.

Thanking you in advance for your cooperation and understanding.

I remain respectively,

T = Ueeme

Robert V. McCabe

D



| C:\regor)_) C. Fast
5303 Surfrider Way ® Oxnard, CA 93035

April 24,2006

California Coastal Commission H EC E A% E D
89 So. California Street, 2d Floor |
Ventura, CA 93001 , | hrr 252006
- k o : ) ‘ o GALIFORRA .
- O ‘ ‘ ' ; COAST
Re: QXNfMAJ’l'OS - o | SOUTH cenﬁ%%’(éstsgs“mm

Dear Coasta] Commission:

I write to voice my opposition the development of the property on Wavecrest Way and
Whitecap in Oxnard Shores. I would also like to oppose development on Reef Way.

With regard to both proposals, additional housing will bring more vehicles to surface streets that
are already fully utilized. There is a proposed major home development project at the northeast
corner of Harbor and West Fifth Street and many condominiums and townhomes are currently
under construction around the expanded marina (along Wooley and, then, south along Victoria).
The cars of the new residents of these houses, townhomes and condormmums will create
gndlock on Harbor, West Fifth, Wooley and Vrctona. :

,Meanwhﬂe Oxnard Shores has become wrtually fuily developed (i.e., there are very few

* remaining vacant lots) and there are more beachfront homes than were ever contemplated when R

the subdivision was first created. Thus, the residential surface streets of the Oxnard Shores
subdivision are becoming more and more congested. Developing housing on the Wavecrest-
Whitecap property and the Reef property will unnecessarily add to this congestion.

More importantly, as a twenty-year resident, I have been told by many people of the several
promises that have been made by Oxnard City leaders over the years. Oxnard Shores residents
were told specifically that the Wavecrest-Whitecap property would be used for a park. I

' understand that assurances were made that the Reef Way property would never be developed

The resrdents of Oxnard Shores would beneﬁt srgmficantly from two “pocket parks Our
homes are built on small lots and, so, we have small yards. Given the extensive building of .

three-level mega-homes along beachfront of Mandalay Beach Blvd., few narrow pathways to ‘. 7 : o L
the beach afforded the “common people” who do not live directly on the beach and the steady .

erosion of sand, we are increasingly deprived of the beach as a play area. -

The current Oxnard City Council appears to not care about promises and representations made
by those who came before them. If the Coastal Commission were to disapprove housing
development in the two areas mentioned above, the City might become motivated to keep its
word and, at the same time, diminish shghtly the major street congestlon all Oxnard Shores
residents will soon have to endure.

— 7 TN

Thank you for your consideration, ,
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To the California Coastal Commission,

I am a resident of the Mandalay Shores, I live on Reef Way. Itis my understanding the city of
Oxnard has 3 options regarding the property at the end of Reef Way. ‘

I do not want more housing, neither do any of my neighbors. Reef Way would not be able to handle
the traffic increase.

I would rather you left it as an open space, I do not even agree with a park.
Please don'’t add any more stress to our .easy way of life on Reef Way.

Thank you for your time, Anpe Scott
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ECEIVE

- MAY 05 2006

o May 4, 2006

o CALIFURNiA

Dear Coastal Commission, COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT

I am writing in regards to LCP Amendment OXN-MAJ-1-05.

I attended last month’s Coastal Commission Meeting in Santa Barbara and thank you for postponing
the hearing a month. Postponing the hearing gave me and another resident time to review Oxnard’s application
located in the Ventura Coastal Commission office on April 14, 2006.

I want to point out six major points to you.

1. The Coastal Commission asked the city of Oxnard for all history related to the sites. Not all the
history of the sites was disclosed. There was no mention of Francis McGrath’s original deed. It was drafted
before he died with the intention that the sites were a gift to the city of Oxnard for open purposes only.
McGrath was unable to do anything with the land because it had been rezoned Resource Protected.

Many years ago the real estate agents told perspective buyers that these lots would always remain open
so many residents purchased homes and lots near the two sites because it was always mentioned that the lots
were Resource Protected with the intent for open purposes. After McGrath’s death, the deed was drafted
differently. It stated the sites only as a gift to the City of Oxnard. McGrath would have keep them for his own
family if he thought he could get them rezoned!!!!

Anyways, the residents had no idea that the city of Oxnard had other plans for the sites. Everyone just
kept hope that one day the lots would be turned into parks.

About 12 years ago the city placed the Public Notice in Oxnard’s Spanish Newspaper “La Vita” that
the sites were now city surplus. It was the city’s way of pulling the wool over the residents by placing the
Public Notice in a Spanish Newspaper. I myself speak Spanish but have never read the city’s Spanish
newspaper. So no one knew that the sites were surplus.

A few years ago the residents noticed surveyors on the lots and began to ask what they were doing.
That’s when we all found out the city was trying to figure out how many lots it'could get out of the sites. Again
the local real estate agents were the ones who were telling us that now the lots were going to be subdivided
and sold for more homes in the area. The city was communicating to the real estate agents for their support.
For these agents it only meant more revenue and possible selling commission for them. These real estate
agents continue to tell everyone that there is no hope and the lots are already sold to Tri-mark a developer.

In January 2004 the residents did motion to support helping pay the fees to sue the City of Oxnard in a
law suite over the sites. The residents voted for the board members to allocate money to support the case that
the resident near the sites wanted to pursue. The residents lost the law suit against the city mainly on the basis
that we filed the suit after the allowed statue of limitations had exceeded. Was that mentioned in the history of
the site disclosed by the city of Oxnard? The City of Oxnard is very sneaky and needs to be monitored.

2. I noticed in the city’s application they claimed to be putting money into the area for the residents by
purchasing playground equipment in 2004 at the Nautilus Square location. Did the city mention that the .
community wanted the city to pay for new playground equipment and they said no. We the residents had to pay
for the equipment and the city only paid for the labor for putting it in. The residents had to pay for swings and
slides that the entire city uses on weekends and summer days. We also purchase needed benches so that any
residents of Oxnard and the vacationers from out of the area can sit and enjoy the beach. The City of Oxnard
does not have a dog park so we even pay for all the doggie poop bags so that when the residents of Oxnard



who come out to the beach with their dogs are encourage to pick up after their dog. This Oxnard Shores
community cares more about the beach than the city. If proposed sites are rezoned and sold all the revenues
from the sale should be used to keep the California Coast in Oxnard maintained for public use.

3. Did the city’s application mention all the development that has been approved in the area and how it
will effect the beach? We should not be rezoning for more homes in the area until we see how the future
population effects the beach. Many people use the dunes and nearby ESHA protected land as recreational areas
because there isn‘t enough open space.. With the population increasing this land would be better for
playgrounds, walk dogs off their leash, public parking or just left as is. This area needs open space. The
community originally had four Resource Protected areas. Half of these lots have all ready been rezoned Did
the community see any of that money?

4. In 1995 the city had biologist study the sites and the report grouped them together in the study. In the
2004 study, the sites are now discussed separately. The city destroyed the Breakers Way/ Reef Way site when
the city repaved the streets. The lot was flatten, dirt was poured on to it and all the heavy equipment needed to
pave the streets used the site for a parking lot. If the site is rezoned, that too should be used to mitigated for the
value before the city ruined it. Is Oxnard’s plan to destroy all Resource Protected land so that it can be
rezoned?

5. The home owners in the area are not being properly informed. The city is misleading the public by
telling the real estate agents and not the residents. The public notice signs on the sites were only changed a
week ago. Most residents are only part time residents and are not in town until they have a long weekend or
summer vacation. The home owners only get together once a year at the annual meeting. The topic is
mentioned under “Drill Sites” in our annual minutes. The residents do support keeping the sites open space of
some kind.

6. The land is still of value to the coastal habitat. Many birds including the Long-billed Curlew come to
the sites. They must be after the red ants you find there. How nice to see birds foraging on the natural habitat.
During the summer residents spot Horny Toad Lizards. The natural coast isn’t what is was 50 years ago but
nature’s creatures still need open space as well.

In a dream world I would like to see one site put to public use for dogs and children. The other site
would be left alone and protected by the community so that the natural habitat of the coast would have the
needed open save it needs as well. :

Please do not rezone Resource Protected land. It was originally zoned this way for a reason and Francis
McGrath felt it was never going to be rezoned and that is why he gifted it away.

Sincerely,

Patricia Hernandez- Einstein Mﬂ%/

part time resident at
5439 Reef Way
Oxnard, CA. 93035



Wridkn Apn'l 12, 200

Hello my name is Patricia Einstein and 5439 Reef Way is my address. These are my
Top § Reasons why the Coastal Commission should keep both sites Resource Protected.

1. The Public Notice on the two sites display in big print “POSTONED". Most people in Oxnard don’t know this meeting is
taking place. | only found out only a few days ago and was concerned because the city is misleading the public by displaying
that the original meeting date of November 2005 is still postponed. The residents do care about the sites. A petition to put a
park there is evidence that we do care. Many people just don’t know this meeting is taking place. (it is difficult to connect with
neighbors without a centralized community school or park and the recent cold and wet weather just makes things more
difficult to spread the word that this meeting was taking place today.)

2. The Oxnard Coast is undergoing a major increase in it's development and population. We don’'t have a long term study of
what that will do to the natural habitat along the California Coast here in Oxnard when all the development is completed.
“++*Oxnard has approved developments such as Northshore, Westport, Seabridge, and the 200 plus homes planned at
Beachcomber and Harbor.

“***The shores area itself is increasing in population with more and more homes being built on empty lots but it is not yet at
100 percent of the lots built upon. The houses being built on Mandalay Beach Road create a huge 3 story wall that stands 35
feet tall and the homes inland can only be 2 stories and 27 feet tall. These huge homes are now beginning to put up gates
between the houses so the only way to get to the beach is through a few public accesses.

What kind of effect will all this development have on the coastal habitation when it is all completed?

3. Oxnard officials don’t play fair when it comes to the Oxnard shores residents. All the other neighborhoods is Oxnard have
a neighborhood school and park with play equipment for their children. The shores children are victims of reverse
discrimination. Our elementary school is miles away and our children are bussed. Our local park is over a mile away from my
home. | need to drive my 3 year old with her bike (she is learning to ride and we don’t have sidewalks to practice on) so she
rides around the park. But anyway, when | get to my local park, | then have to pay for parking. Most people think our children
play on the beach but it is far too dangerous to let kids go to beach on their own. Besides, the beach is usually dirty with tar,
twigs and sand fleas.

****These sites are natural playgrounds for children and they say they have seen some really strange and unique creatures
on them.

****The recommendations of 1:1 mitigation only means that Oxnard will put the money into another area of the city and our
children will continue to be neglected.

4. A major reason to keep these sites protected was noted in the summary report , Two Long-billed Curlews (Numenious
americanus) were observed foraging on one of the sites during the March 2006 visit.

The city of Oxnard had the sites cleared before the Coastal Commission did their study so how do we know for sure that
there weren’t endangered species or species of concern on them before and if there weré they can come back to the open
space habitat.

****The Reef/Breakers Way site habitat consisted of coastal grass and it was destroyed 2 years ago when the streets and
ways were repaved. Tons of dirt was placed on the site and all the city vehicles parked there during the six months of road
work.

“***The Whitecap lot was cleared about 2 years ago. | walked by the all the time and admired the trees and coastal grass. It
was home to many species. For all we know, the Long-billed Curlews (Numenious americanus) could have been flourishing
on these sites.

1 remembered taking a picture of the trees in May of 2001 and although it is from a different angle, you can tell that the site
was a thick grouping of trees. | was shocked when the site was all cut back in about spring of 2003. The photos taken a few
days ago are evidence that the trees were cut back immensely. Unfortunately, | don't have a picture of the beautiful coastal
grass that use to exist on the site.

Give the trees, plants and grass time to grow back naturally, with time more Long-billed Curlews will be found on possibly on

both sites.

5. Open space along the coast will be the endangered species in the years to come. There is no urgency to rezone the sites
today or in the next 10 years for that matter.

Please keep these lots Resource Protected. Wait for the trees, plants, and grass on the sites to grow
back and let the Long-billed Curlews have a chance to breed on these sites.
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. . e COASTAL COMMISSION
California Coastal Commission SOUTH CENTRAL COAST DISTRICT

Please help save our open space. Our normal way of life is being crushed by the City
officials of Oxnard. Cronyism with big developers has eaten up our open space and traffic
congestion is getting close to big city LA.

We need public beach access, Parks and less development. Please leave us some open
space in the Mandalay Beach area.

ééa‘qis for helping,
i

m Brown
3020 Windward Way
Oxnard, CA. 93035
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ECEIVER

Randy Scuria
5365 Reef Way MAY 0 2 2008
Oxnard CALIFORNIA
COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRIGT

Calif. Coastal Commission
89 So. Calif. St.
Ventura, Ca

Re. LCP Amendment OXN-MAJ-1-05

I have lived at this address in the “shores” for 18 years and seen its development eat up
almost every lot . The 2 empty lots on Reef Way and Wavecrest were supposedly
designated as oil drilling easements and if not used for that purpose, were rumored to be
left as a park for the community .

The residents of Oxnard shores have no front nor back yards for their kids to occupy their
time so having these two unused lots in the neighborhood would offer a perfect site for
them to play on .

We are not asking that a park be made here using city or county funding, we would be
completely happy with just leaving it as it is now...open .

Thank you for your consideration
y Scuria

e e
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California Coastal Commission

89 S. California Street, 2" Floor AL PSR
Ventura, CA 93001 . SOUTH CENTRAL COAST DISTRICT

Dear Commissioners:

We have been an Oxnard Shores homeowners since 1981, living first on
Seabreeze Way and now on Reef Way across from the Reef Way lot. We have
seen tremendous changes in the neighborhood during these 25 years.

During this time the open spaces and beach accesses have been rapidly
disappearing in favor of new construction of high end residential residences.
Beachfront now has approximately 5 homes in construction and at least another 2
or 3 in permit stage. The lots which are not beachfront also have seen a huge
increase in building not only single family, but also condos and multiple unit
housing. This results in more people, more cars, more children, and more pets, all
using the same facilities. In the near future we can expect that all currently vacant
lots will be built with high end residences.

We believe the best use of the Reef Way lot is to maintain its character as
Resource Protection. The lot is a viable location for a small neighborhood park
which would be available for children to play, seniors and adults to walk or sit,
and for pets to run. It is located at the Harbor Blvd. end of the development,
opposite where the beach is located. It is also located at the far end of Oxnard
Shores, at the opposite end of where the existing Oxnard State Beach Park is
located. This makes an ideal location for a small neighborhood park.

If the zoning is maintained as Resource Protection as its donors intended, the
community of Oxnard Shores residents can determine its plan for the future.

Oxnard Shores has been a lovely place to live in a beach community for many
many years. We, the residents, would like to keep it accessible with space
available for living in harmony with the outdoors which is so beautiful in this

Oxnard beach area.
Sincerely, 7}7/&/
/[aa EL ﬁéwmfﬁ %JWW
n Harwood Jerry Harwood
m— S5 -95Y2- 805-330 -4167
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5427 Reef Way, Oxnard, Calif. 93035

Phone: (805) 985-6725



April 22, 2006

Dennis Doherty
5249 Reef Way ECEUVED
Oxnard, Ca 93035 - MAY 0 82008
ALIFURNIA
COASTAL COMMISSI0
California Coastal Commission SOUTHCENTRAL COAST iy
89 So. California Street 2™ floor

Ventura,CA. 93001

Regarding LCP Amendment OXN-MAJ-1-05

As a homeowner that lives next to this site, I see everything that
goes on here. Children playing ball, residents walking their
Pets. |

There are a lot of apartment and condo’s on the next street over
and children should have a place to go and play after school.

It would be nice to have a place for the children to play and a
sitting park for older residents. Parents would feel a lot safer
If their children were playing in a park then down at the beach
where there are no life guards.

Oxnard Shores has grown so much in the past five years and
every street lot is almost filled with a new homes, and where is
The extra parking “there is no parking” when guest come to visit
where should they park?

We are in need of “PARKING”

1 deeply feel that we should keep some of the land open for our
Sfuture.

Thank you,

(ﬁm%




COASTAL COMMISSION
March 7, 2006 SOUTH CENTRAL COAST DISTRICT

To: California Coeastal Commission
89 So. California St. 2" Floor
Ventura, CA 93001

Re: LCP Amendment OXN-MAJ-1-05
Dear Sirs:

I am deeply disappointed about the slow disappearance of most of the
open land left here at Oxnard Shores. I know for a fact that when it
comes to big money and development the residents do not have any say
at all

Why are there plans for the remaining open lots to be rezoned and
resold? Can we being iongtime residenis in the Shores have some vote to
this issue? ,

The reason I moved to this area was because I enjoyed the openness of
the neighborhood. Now the area is getting crowded due to monstrous
homes being built along Mandalay Road (mind you a large percentage
of these are vacant second or third homes). -

I think it is about time the Commission does its real job of working for
the public and not just for the mighty dollar.

Yours truly,

\ e O Dz

Mr. & Mrs. Jose David
5151 Wavecrest Way
Oxpard, Ca 93035
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INNGVATIVE SOLUTIONS FOR TODA Y’S INSPECTOR
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» Moisture Meters May 4, 2006
» Thermo-Hygrometers

RE: Rezoning of Whitecap property in Oxnard Shores

« Infrared Thermometers

» Gas Detection

To Whom It May Concern:

» Electrical Analyzers

« Borescopes We wanted to express our disappointment in hearing of your continued
persistence in attempting to rezone the land next to our home.

 Inspection Cameras

 Particle Counters When we purchased our home five years ago, our real estate agent told us the

history of the property north of Whitecap and why it would always be left in its

natural, unspoiled state. He assured us, and our neighbors later confirmed, that

 Training & Education the land was to remain vacant. Since then both our children and neighbors have
enjoyed the safety and unspoiled nature of the property. Considering how tight
the homes are in the Shores, the Whitecap property has become a sort of
community backyard for many of us.

» Thermal Imaging

Since we’ve lived on Seabreeze, we have also been burdened with the constant
drone of new home construction. From trash and debris left behind, to the ever
growing HIGH speed traffic that travels on Mandalay Beach Road, the Shores
is starting to feel more like a fast growing urban development than the small
beach community where we planned to raise our family. It’s become very
discouraging.

I’m not clear as to exactly what the studies and reports provided, but as a full
time resident, I can assure you the constant building year after year is ruining
the Shores. It needs to stop. The increased traffic creates unhealthy air, parking
problems, increased crime and quite frankly, dangerous conditions for our
children. ‘

Please reconsider the motive of the proposed zoning change and its long-term
impact on the Shores community and residents. Your decisions in the coming
weeks will affect not just our family, but also the families of each generation to

follow.
Sincergly,

md gela Brown Family i o \W E
5344 Seabreeze Way WY 0 8 7206
Oxnard CA 93003

COASTAL Gt
S0UTH CeNTRyL Corsli%%”m;cr

4848 Colt St. #11
Ventura, CA 93003
(800) 895-4916

www.InspectorTools.com
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Coastal Law Enforcement Action Network
(CLEAN) enforg'gng Igws protecting the California coast
Marcia Hanscom

Managing Director

a bioregional project of IH-Center

322 Culver Bivd., Suite 317 Th 1 6b
Playa del Rey, CA 90293 May 11, 2006

telephone: (310) 821-3045

facsimile: (310) 448-1219
coastallawenforcement@earthlink.net The Honorable Meg Caldwell,

Coastal Commission Chair &
Honorable Coastal Commissioners
California Coastal Commission °

hand delivered to CCC hearing/May 11, 2006 — Costa Mesa

re: City of Oxnard Local Coastal Program Amendment 1-05 (Oxnard Shores)
to rezone two parcels from “Resource Protection” to “Single Family Beach”

Dear Commission Chair Caldwell & Commissioners:

We write in strong opposition to the changing of this zoning. If the 1972 citizen ballot initiative
that created the California Coastal Act and the California Coastal Commission did nothing more
than to continue to protect those resources designated for protection, it would be the minimal
that voters who enacted this law expected.

It is beyond understanding how staff can recommend approval of the change of these two parcels
from “resource protection” to “single family beach.” Only money can be at the heart of this
effort, and the money the city expects to make from the sale of these properties to more
speculative developers is not sufficient reason to change this zoning.

We have reviewed a document that is a copy of a city council resolution which at one time would
have allowed for oil drilling on these sites. In the resolution, it is clearly stated that “subdivision
plans designed for the ultimate use of such sites as parks, playgrounds or parking lots on
cessation of drilling activity.”

In addition to the clarity of the intention of this document, we understand that the McGrath
faimly donated this land to the City of Oxnard with the intention that these two parcels remain as
open space.

We have visited the sites and from that visit have learned the following:

WHITECAP STREET SITE:

The Whitecap Street site is clearly a functioning southern foredune
habitat. The characterization that Dudek & Associates offers that
“Disturbed southern foredune occupies the majority of the site” is
not an accurate characterization.

While iceplant and some other invasive non-native plants exist




California Coastal Commission

Re: Oxnard LCP amendment-zone change request/“resource protection” to “single family beach”
May 11, 2006

Page 2

on the site, the site is filled with much more luxuriant and healthy native sand dune flora and
fauna than the staff report suggests.

Native red ant hills exist, which is probably why neighborhood children report that the rare
California Horned Lizard exists on the site. A good portion of the site is currently filled with
beautiful yellow Beach Primrose and many other dune plants, including numerous plant species
that are not mentioned in the staff report.

Just a few of the plant species not mentioned include Dune Goldenbush, Coyote Bush, Pearly
Everlasting, a rare Lotus and Popcorn Flower.

The staff report also quotes Impact Sciences as having said that 15% of the site is unvegetated.
There is nothing wrong with bare sand in a sand dune habitat. In fact, a natural sand dune
habitat is supposed to include unvegetated, bare sand areas. This denotes a healthy ecosystem,
not a site overgrown with invasives, like iceplant, which, while on the site, is not as pervasive as
the staff report leads one to believe.

Given the state of the site as we observed it earlier this week, this Whitecap Street site has all of
the markings of an ESHA. We wouid ask that an expert in dune ecology be allowed the
opportunity to visit the site to assist in identification of the plants missing from the staff report
and from reports prepared by consultants from the city. Also a protocol survey needs to be
conducted to verify the presence of the rare California Horned Lizard, reported by residents in
thearea. And if this species is found to exist, ESHA designation must be forthcoming, as well as
protective fencing to keep neighborhood cats from decimating the population.

~

This sand dune site is not as isolated as the staff report purports, in part because of pubilc beach
access paths, small as they might be. Even though the City of Oxnard has done its best to wall off
the beach from the public with million dollar houses and little space in between, the streets near
this site are covered with sand (even though street sweeping signs exist, suggesting street
sweeping does occur.) So sand is still blowing through the few spaces to the beach, and this site,
being so very close to the beach really does deserve to remain as a natural sand dune, if for no
other reason than to demonstrate to the public and to the community the historical natural
character of this area.

The Coastal Act does not allow for alteration of natural coastal forms, so the mitigation suggested
by staff is not allowed. Additionally, the mitigation site is not coastal foredune, as the Whitecap
Street site is. It is an entirely different dune community, as evidenced by a different plant
community. So the mitigation suggested would not replace the values lost from the destruction
of the Whitecap Street site.

The proposed mitigation site is valuable for the reasons stated in the staff report, and we would
ask the Commission that the City of Oxnard be directed to fence off the site for the sake of the




California Coastal Commission

Re: Oxnard LCP amendment-zone change request/“resource protection” to “single family beach”
May 11, 2006

Page 3

rare Silvery Legless Lizards without regard to any proposed mitigation scheme. It is their
responsibility to protect these rare animals without destruction of additional sand dune areas.

BREAKERS WAY SITE:

The Breakers Way site may be in need of enforcement action from staff or from a citizen public
interest group. This site, according to reports from numerous neighbors in the area, looked
much like the Whitecap Street site, until two years ago when the City removed all of the major
vegetation and altered the sand dune topography with bulldozers. It would seem that this
action ought not to have been completed without the LCP amendment before the Commission
today being approved and a coastal development permit being issued to alter the natural
landforms and to remove major vegetation.

Our preference would be for enforcement action to be taken and for the site to be restored to its
natural sand dune character, much like the Newport Beach residents who destroyed coastal
dunes without a permit were required to do recently by this Commission.

The neighborhood would like at the very least for this site to remain as open space and to have
some local park space for residents to use, as seemingly contemplated by the original McGrath
donation of the property.

Clearly, this site currently is not functioning in an ecological manner, however, it seems that this
is by design by the City of Oxnard. If no CDP exists for this habitat destruction and land form
alteration, then enforcement action must take precedence of the proposed change in zoning
requested today.

The beautiful coastal dunes of Oxnard are slowly being eroded away by actions of the City and
the Coastal Commission. The line in the sand must be drawn here if the remnant dune
populations of this lovely stretch of coastline are to remain. Please draw the line today and deny
this request for zoning change.

With best regards,

Marcia Hanscom

Managing Director

CLEAN ~

Coastal Law Enforcement Action Network

enforcing laws protecting the California coast
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California Coastal Commission
89 S. California St., 2™ Floor
Ventura, CA 93001

Members of the Commission:
RE: LCP Amendment OXN-MAJ-1-05

I am writing to ask that you continue to support preserving the Resource
Protected lots on Reef Way and Whitecap at Oxnard Shores in Oxnard.
These lots are in the Coastal Zone. The City of Oxnard wants to rezone these
lots for residential development and sell the property to a developer to build
housing.

It would be a mistake to loose these lots which could provide much needed
open space/ parkland in this densely developed area. Part of one cf the lots
could also provide badly needed public parking. Public access to the beach
at Oxnard Shores is greatly limited by the lack of public parking for those
who want to visit the beach.

I am an Oxnard neighborhood council chairperson, and I also chair a local
community group that is working to improve Oxnard. As such, I watch all
the Oxnard City Council meetings. I have seen several staff reports
presented to the Council regarding the sale of these two lots. The City is not
selling the lots because of planning or land use issues. The sole reason for
the sale is that the City needs the money from the sale to finance other
projects in the City that are not in the coastal zone.

Sincerely,

Shirley Godwin

s e e g e o T r— . v Y?_,_.,_.-._, s 0
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California Coastal Commission LPR 2 62006 il 19, 2006
89 So. California St. 2nd Floor o
Ventura, California 83001 SN CONaRSON
SOUTH CENTRAL COAST DISTRICT

RE: LCP AMENDMENT OXN-MAJ-1-05
Sirs:

1 believe that turning land that had, to my knowledge, been deemed a
99 year oil lease over to developers to build houses and take away precious
open land is absolutely abominable.

There are already several developments on the east side of the Harbor that are in
the works and there is no way of knowing how that will impact the Oxnard Shores
Area. The Shores area is already crowded and parking difficult .| understand that
there is consideration for condos to be built on the north side of

Fifth Street , east of Harbor Blvd. This was my reference in the first line of this
paragraph. Those sand dunes were used by people to hike, walk dogs, and enjoy ,
What a terrible shame to have that go. Is this whole area to be turned into a STRIP
MALL?7?7?? There is a bird sactuary just across from this area. Will that be up for
grabs as well 72? The city of Oxnard is not notifying the neighborhood to what is
going on. This is a SHAME . ~

| am seriously considering moving to Ventura, | built my home here, in the Shores
in the late 70's. | never thought | would move away. Before building my home |
lived on both Silver Strand and Hollywood Beach and have been a part business
owner of an eating establishment. | have always loved this area and it is heart
breaking to me to consider this move, but living here is no longer tenable.

Over sprawl - no room to BREATHE . And forget about parking. At least the people
of the city of Ventura have the good sense to stop urban sprawl and save their
hillsides. The beach area, the shores, the natural beauty of this area has, for years,
slowly been taken away. NOW we have one small piece of land that is sorely
needed as an open space, left as is, OR if that isn't possible, at least make itino a
park area to be enjoyed by many people.

| can remember when there were young families here who used it for Easter egg
hunts, teens putting up backdrops for skateboarding, sandlot baseball games
dogs, chasing frisbees owners would throw for them.

This area has relatively little crime. In the thirty years | have lived in my home and
have left my home unlocked at night, only locking up totally when | have gone away
for more than a day. nothing has ever been stolen, What will happen when the
area is over developed?

This community NEEDS an open space be it natural or if MANKIND MUST turn it




into something else, the green area would be beautiful and a place to give some
semblance of respite and joy from the work a day world. There is NO view of the]
ocean save oceanfront. Houses are being built so close together you can reach
out and shake hands with your neighbors leaning out from your respeditve
windows. | personally look out one window of my home and see wood, the other
window and see stucco. | can't see my neighbors down the street from my
driveway, | can't see the sky even from those two windows sitting at my dining room
table, No sunsets, NOTHING . EXCEPT that lovely open space behind me and
now greedy developers (perhaps politicians, t00??7?) want to destroy that as well
for the almighty dollar.

Most residents at the shores and on the beach have NO FRONT OR BACK YARDS.
Houses too close together totally destroy "good neighbor feelings".

There are too few public accesses to the beach. Why should it be so hard to enjoy
what people came here for - clean air, the wonderful smell of the ocean, the
breezes The feeling of well being. Years ago when the teens surfed (and still do)
there were signs saying Southies GO HOME | thought that was a rather harsh,
rude thing to do and say. Maybe they weren't wrong.

Again, to recap:

PLEASE don't build anything on the land that had been designated as a 99 year
oil lease. Residents need a park area and open space. There will soon be NO
OPEN SPACE FOR ANYONE to enjoy, visitors will be turned away because of
lack of space to enjoy. There is little or no parking, The city decides to let building
go on and after THEIR decisions are made and its a "done deal" so to speak, or so
it seems, THEN maybe the people who are affected by these decnsnons MAY or
may not be notified in a timely fashion if at all. -

PLEASE LEAVE THIS LAND BE. There IS building going on on the other side of

the harbor. Let us have this relatively small piece of land to enjoy.:i‘ levse leave
+he. du ne.s €or \)QOP /e T@ en\oy G S ells

A resident of 30 some years at the Shores, possibly soon to be resident of the City

of Ventura.

lene LaDelle BroWn

5254 Sea Breeze Way
Oxnard, Calif. 93035
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California Coastal Commission
89 South California Street 2nd Floor

Ventura, CA 93001
In re: LCP Amendment OXN-MAIJ-1-05
Dear Commissioners:

I am writing about the proposal to develop 2 lots near the beach in Oxnard. One lot, the
Reef Way site, has been severely degraded by gravel dumped by the City of Oxnard
when they resurfaced the nearby streets. Heavy equipment was parked on what is zoned
a Resource Protected site. We are not aware that any necessary permits were obtained
by the City of Oxnard when this degradation and destruction occurred.

Oxnard is severely under parked. We have far too many people and far too little
parkland. This is evident every weekend when parks are over crowded. There is an
obvious need for more parkland. These two lots will provide not just open space, but
they are also areas that can be restored to their natural state and used as educaticnal
outdoor classrooms. Before development, this area had natural dunes and provided
habitat for many birds, lizards and plants. Most of the beach areas in California have
been developed and cannot be restored. These two areas provide a wonderful opportunity
to preserve, restore and use a rare resource.

I would like to add my voice to the many asking that these areas be saved from
development and used as open space and outdoor classrooms.

Sincerely,

Nancy Pedersen
514 East Kamala Street
Oxnard, CA 93033

805-486-9146

TH CENTRAL CoAST DISTRIGT
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DECEIVE

California Coastal Commission .
89 So. California St. 2 Floor ms?,{‘tgg;;:;;,gsm
Ventura, Ca 93001 SOUTH CENTRAL COAST DISTRICT

Regarding LCP Amendment OXN-MAJ-1-05. I am an Oxnard Calif. Citizen and a
Member of the Oxnard Saviers Road Design Team and would like to add my voice in
Protest to the rezoning and sale of Reef Way and Whitecap.

I recommend a traffic study of the area before proceeding any further with this project.

The community would like to see sites protected and restored to natural sand dunes areas.

At present existing housing is already blocking view of the beach and if more housing
Are built, it will only add to the over crowding in this area.

Respectfully

= L) (S

" Edmund D. Ellis
515 De Anza Way
Oxnard, CA 93033
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RECEWED

“ JUN 16 2005

. s CALI0RviA s
Dear Coastal Lommission, somﬁ%’éi?ﬂaf@g%g%?gmﬁim"" 10, 200w
My name is Connor and | live on Reef Way. | am 4 years old.
A couple of years ago, the lot at the end of Reef Way was full
of tall grass and animals. One day | came home from school
and it was bull-dozed down. | was really sad and angry.
Please put it back the way it was and don’t build anything
there. | want to play there and look for all of the animals
again like | used to.

ban

Camn. Carpuivar
5418 Reef Way
Owxnard, Ca 93035
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JUN 16 2005

CALIrGitniA
Californio Constal Comwmission,  LWIINEINe 4, 2006
I amv writing this letter to-yow as av concerned citigen of
Oxnowrd and The Shores conumnunity regarding the regoning
and selling of the loty located on both Reef Way and Whitecap.
I have been o resident on Reef Way a mere 14 yearsy and love it
tremendously. I hawe also-seen many changes. I came home
one day and was horrified and shocked to-see the Reef Way Lot
bull-doged, grated; graveled and full of machinery ands
equipment in o fenced aveov. I was stunned to-find out the city
had done this. Tvenw more so-whew I found out they had done
Living at the beach hay iy many benefity, fresh air and walks
onthe beach. However, there is less and less access to-the beach
and places to-walk, I would like to-see the sites mentioned. ,to-
be restored to-their natuwral sand dune ond wildlife halitat.

LeCy save the loty. Let’y restore thew to-their natural state and,
leawve something for usto-enjoy heve in Oxnawd. This site is o
Resource Protected avea.

Thank yow for your attention to-this matter.

Kelly Carinio-
5418 Reef Way
Oxnowd, CA 93035




‘ ;.S.O.S.-Save Open Space!

June 4, 2006

Hello, my name Is Sarah Carinio. | am 11 years oid and | iive on
Reef Way. | know, you guys are trying to build more and more
houses on the lots, which are supposediy not used. | understand
money, money, money. Isn’t it crowded enough? But, if you
guys look back you bulldozed the land off about 1 or 2 years
agoe leaving us with an empty iot. Now we need to maike use of
that lot...not building houses though. There used to be dunes so
we could take walks In t and hide behind the sand. It was really
fun. We stiil have other things to do since you took that away.
Now people play with thelr dogs there and have a really fun time.
But, it’s not the only thing we do there. A lot of the times there
are kids playing there with basebalis, Frisbees and many other
things. That ot is really important to me. There used to be wild
life there! But not after you killed everything off. it isn’t fair
that we don’t have say In this. How about we make it a park or
a little corner store. It can be very useful. How many houses do
we have on our street? Many of them. Not everything has to be
a home for people...why can’t there be a home for the animals?
If you put more homes there not many people will be very happy.
A. It's very crowded. B. You won’t get much privacy. And C. It
isn’t worth living at the beach (in which you can’t really see). The
lot can be used for a better reason. Why waste so much money
on bullding homes if you can use less money for something as
great as restoring it back to Its natural habitat.. So | hope you
reclly read this letter and found out what this lot could really be.
Thank you. Make a good decision for the environment and the

people around and in it.
E CEIVE
n JUN 16 Zius D

Sarah Carinio CALFOR

COASTAL 0o,
Concerned resident SOUTH ENTAA Qo

Sincerely,

W)

. - " o L way § 4
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PETITION TO SAVE OPEN SPACE IN THE OXNARD SHORES A JUN 29 2006

MANDALAY SHORES COMMUNITY

LOASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT

June 10, 2006
I am in favor of Open Space in Oxnard Shores. I am opposed to building on
the Whitecap and the Breakers Way/Reef Way lots. Please maintain RP
zoning for Resource Protection as was intended by the donors of the land.

Name Address Phone Email
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ECEIVIE

JAY AND CAROL VAUGHN JUL 112006
5344 DRIFTWOOD STREET i
OXNARD, CA 93035 COASTAL COMMISSION
805-985-1406 SOUTH CENTRAL COAST DISTRICT

July 7, 2006

California Coastal Commission
89 S. California St 2™ Floor
Ventura, CA 93001

RE: LCP Amendment OXN-MAIJ-1-05

Dear Commissioners:

Oxnard Shores is a beach community that has grown and is already scheduled to grow
BEYOND ITS CAPACITY in recent years. Here at the north end, there are no parks
available to the growing families with young children. The neighborhood is extremely
dense and the beach is not visible and is becoming harder to access. The broken glass
and driftwood make playing on the beach a danger for the children of our community.
What they need is a park or natural dune habitat in these two sites, not more houses.

[ 4
The McGrath Family gave these sites to the City of Oxnard for Open Purposes only and
their request should be honored, not disregarded for purposes of financial gain and greed.
Our community would like to see the sites protected and restored to their natural sand
dune state, or turned into small green parks. :

There are more than 2500 residences under construction in our area and traffic is already
an issue which continues to go unaddressed. This beach community is already extremely
crowded and parking is difficult. The community was designed in 1960 and many homes
only have parking for one car. The residents who live on the ways only have a small
driveway and there is almost no curbside parking. Adding more residences will only add
to the growing problems of overcrowding facing our residents.

Please do NOT allow these sites to be developed into residences. Please protect our
environment and give back to the current homeowners the gift long proposed by the
original owners of this land. Give our children a safe place to play.

Sincerely,
7
Corar Vosgl—
J ghn Carol Vaughn /




i ECEIVE

California Coastal Commission
) . JUL 112006
89 So. California St.,2" Floor Z

SOUTH CENTRAL COAST DISTRICT

Ventura, CA 93001 COASTAL COMMISSION
Dear Coastal Commission,

| am writing in Regarding LCP Amendment OXN-MAJ-1-05.

I do not want to see the two sites rezoned.

This beach community is crowded and parking is already difficult. The community
was designed in 1960 and many homes only have parking of one car. The
residents who live on the ways only have a small drive way to park on and the
neighborhood was designed with very little curbside parking. The public who
come to this beach have extremely limited parking.

The neighborhood is extremely dense and we no longer can see the beach and
there are only a few small public accesses.

The community would like to see the sites protected and restored to natural sand
dune areas. The community can restore the two sites. These sites will become
outdoor classrooms for people to learn about native sand-dune plants.

Please do not rezone Coastal Resource Protected land. The McGrath family gave
these sites to City of Oxnard for Open Purposes Only and they should be kept
that way.

Thank you,




The following letter was submitted along
with identical letters from 172 other parties.




I amf oppcsed t%o"seeing the two sites rezoned.

This beach community is crowded and parking is already difficult. The community
was designed in 1960 and many homes only have parking of one car. The
residents who live on the ways only have a small drive way to park on and the
neighborhood was designed with very little curbside parking. The public who
~come to this beach have extremely limited parking.

The nelghborhood is extremely dense and we no longer can see the beach and
there are only a few small puohc accesses.

The commumty would l|ke to see the sltes protected and restored to natural sand
dune areas. The community can restore the two sites. These sites will become
outdoor classrooms for people to learn about native sand dune plants. We want to
protect species of concern.

Please do not rezone Coastal Resource Protected land. The McGrath famlly gave
these S|tes to City of Oxnard for Open Purposes Only and they should be kept
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Law Offices of
DEIRDRE FRANK

A Professional Corporation

1280 South Victoria Avenue, Suite 200
Ventura, California 93003
(805) 650-1200 (805) 988-8833

Deirdre Barkley Frank
Jill A. Singer

Sandra C. Vigil, Paralegal —
o ECEIVIE D
MAY O 8 2006
CALIFORNIA

COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT

May 5, 2006

California Coastal Commission
89. S. California Street 2™ Floor
Ventura, CA 93001

LRe: Oxnard Amendment to LCP Thursday Item 16B  OXN-MAJ-1-05
Dear Commissioners:

We are not a “handful” of opponents to these amendments. We have been debating and
fighting with the city for years over these parcels. A group of us sued the city, spending
thousands of dollars and expending a lot of time. We lost the court case but continue to
believe that these parcels were intended to remain open, to relieve the congestion that
was anticipated when the original annexation was done in 1958-1959.

Enclosed are the historical documents not provided to you by the city.

Were we, the residents who moved, built and live in Oxnard Shores misled? Were we
entitled to rely on maps when we purchased our land? Did we detrimentally rely on
representations made concerning the past and future use of these drill sites? Yes.

On February 11, 1958 the City of Oxnard passed Resolution 1939 permitting the City to
accept and consent to deeds or grants conveying to the City of Oxnard any interest in or
easements upon real estate for public purposes.

In July, 1958, in preparation for the Petition for Annexation, Resolution 2162 was passed
by the Oxnard City Council. (Exhibit 1) It states “. . .and the size and shape of said drill
sites #1 and 2 have BEEN SELECTED AND SUBDIVISION PLANS DESIGNED FOR
THE ULTIMATE USE OF SUCH SITES AS PARKS, PLAYGROUNDS OR
PARKING LOTS on cessation of drilling activity. .



- e et i

The original December 9, 1958 contract (EXHIBIT 2) which discussed these lots says the
City would get title after certain things were done. Attached to the contract was an
exemplar deed, Exhibit B to the contract. That exemplar states that title was to be held
by Title Insurance and Trust Company, as Trustee for the City of Oxnard, a Municipal
Corporation, FOR PUBLIC PLAYGROUND AND RECREATIONAL PURPOSES
AND ALL PURPOSES INCIDENTAL THERETO AND PUBLIC PARKING
PURPOSES. (EXHIBIT 3).

On February 27, 1959, a Trust Agreement was entered into between the City of Oxnard
and the Trustors McGrath. (EXHIBIT 4) That agreement references the December 9,
1958 contract and then states, “. . .the Trustors desire to execute a Grant Deed in favor of
the Trustee herein, in and to certain real properties described in said deed, a copy of
which is attached hereto and marked Exhibit “B”, and by reference thereto made a part
hereof as if fully set forth herein”. This is the deed to the Title Insurance and Trust
Company to hold as trustee for the City. This deed attached to this trust agreement did
not follow the exemplar deed attached to the December 9, 1958 contract BUT it DID
incorporate the contract itself by indicating drilling rights will cease “at such time as title
to the property passes to the City of Oxnard pursuant to contract between the City, the
Grantors hereof, and the Oxnard Shores Development Co. with respect to the aforesaid
described real property, WHICH CONTRACT IS ON FILE IN THE OFFICE OF THE
CITY CLERK OF THE CITY OF OXNARD”.

The Trustee ti'ansferred title to the City in 1995.

In 1996, the City declared the property surplus. NOTE that there was NO NOTICE of
this to anyone in the Shores. The notice was published in LA VIDA, a Spanish
newspaper.

In 1998, the City attempted to rezone and approve tentative tract maps in order to sell the
sites as a complete package to developers. The residents outcry filled the city council
chambers. None of those minutes or written communications have been provided to you
by the City so I enclose the January 26, 1999 minutes of the City Council meeting as
EXHIBIT 5. Note the reference to Dorothy Maron who was a former member of the City
Council and stated that she recalled the Council indicating these sites would be parks
during her tenure. Her exact comments were omitted from the minutes.

The matter was tabled.

In February, 2003, a representative group of residents sued the City to reform the deeds
and to finally get to the bottom of the legalities involving these sites. The ruling was
against us and to be complete, I enclose a copy of the Decision by Judge Hutchings for
your review. (Exhibit 6).




This rezoning is not similar to the rezoning of the Seahorse property as City represents.
That site was never considered one of the “drill sites” thought to be reserved for park
space. Drill sites 1 and 2 were the only sites referenced in any documents referring to
park land.

Thank you very much for your consideration of these important issues.

Very truly yours,

f"%u/é%ﬂ%/L_.

DEIRDRE FRANK






R T, o L ea 4

RESOLUTION NO, .2/

A RESOLUTION Of THE CITY COUNCIL COF THE CITY OF CXNARD GRANT-

INC A VARIAMIE AND A DRILLING PERMIT T THE STANDARD OIL

COMPANY OF CALIFORNIA FOR THE EXPLORATICN, DRILLING AND PRO-

DUCTION OF OIL, GAS OR CTHER HYDROCARBON SUBSTANCES ON SITES

WEST OF McGRATY RCAD AWD SOUTH OF WEST FIFTH STRELT, SURJECT

T0 CERTAIN CONDITICNS. —
’-——_M

WHEREAS, Standacd i) Sougary sf Califoreia bas vequested a Variance
and a Drilling Penmdt for nse »f dmiliiog sites, located south of West Fifth Street
and west o Mefrath Road «ithip the Tity limdirs of Oxuard, to explore, drdll into

and preduce ¢il, gas anl other hydrocssbon aubrtances frow Drilling Districts

v

Fed by Girancs L/« of the City of Oxnard,

# !..-'A and o g emtadlis
and from wd eoorperatod amzar adisceat Therunog ard

WHEREAS, The Laady warbrancd Do che sbove pequesi, beiog a part of lands
ressacly saaerved to the Qiry of Curesnd, are located westerly of the Cicy of Oxmarcd
as its boondary exist 3 i f-i.-);“ Fieowioh sumweatlion and are rer pameved from the
avea of il Clvy degoribed in Seotdon 80910 o vhe Oguard Ordinance Code; and

WHEREAS, the owoerubip of ths minsral esrate of all of the lands
(except scattered parcels aggregating appresimately 1 acre, more or less) included
within the said raquest and 212 of the Jands adjavers thareto (excluding tidelands)
and withiun an swsess of 1,000 feet of the exterior boandarias of the subject
Pistricts are the sams; aod

WHEREAS, the conditions iasorporatsd in the County of Ventura land use
permits '#;1-‘72 ard #602 for Arililag on such adjscent lands are comparable teo those
hereinafter pravided for the subjevt distrdst, and the shape of the area as
anmexed Ls an excepricng]ly unssaad cireumstances and

WIEPFAS, no residence exists at proesent within 2,000 feet of ths

propesad disveict {er distriots) ard the zize and shaps of sald Jdeill sites £ E, @ E \] V ‘——E

[ o et Ty
and 2 hove been selecked and svbdivicior plaus designe? for the yltimate use of MAY 0 8 2008
2nd 2 havs been seleck

sueh ives gy parlery; playgreunds or

3 en cassation of drilling CALIFORNIA

T — COASTAL COMMSSION
Pl i SOUTH CENTRAL COAST DISTRICT

WHEREAS, whe 67011 sites whick ars (he subject of zaid reguest are
nevescary to the esorvery of onl, gas and other hydrecgrbens from bencath the

csaid ardling dleswions and coutrary to the

laad inzlugsd o thiln the o

situsrsw widh otier land cinilarly siinated; iv appears that oil; gas and other
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hydrocarbors beneath said drilling districts could not be recovered by slantdrilling
from the eastern or somthern: areas of the City and that to withhold permizsion te
use =—,|d drill sitez would result in wmmecessard 1y severe hardship to the owners
of winerals within sald drilling districte and woridd be inconsiztent with the
general purpase of the zonieg laws of the City, and itis necessary in order te
insure the spirit and puwrpose of the zoning law will be obsazrved, the public
sz:,;fety and welfare zecured and substantial justice done, that the variance and
permit reguested be granteds and

WHEREAS, it appsars jossible that portions of the +il; gas and other
hydrecarbong vnderdying caid drilling districts might be recovered from wells
drillad inte said districts from sites cueside the City; and that in the event
such recuvery prywveld practical, poosible fuvaes ragidential ure of the land within

~said datricts

wuld best be protacted by permitting erl‘i:ing feom outgide the
City into said districts, and that the location of said districts close to the
shoreline of the Pacific Oczan ard almest entirely bounded by territery outside
the limits of the City of Oxrard are exceptionally unusual circumstances, and it
is determined that the public health; confort, safety, welfare and property values
within the Citf will bast be protected by alse granting said petition in respect

to the subsurface drilling from surface sitaes cutszide the City for which permission

e

£ requested; and
WHEREAS, the City Ceouncil has detecmined that the granting of thig

pennit and variance will not result in material damage or prejudice to other
property in the zame zone amd vieinity and will not adversely affact the Master
Plan of the City; and

WHEREAS, the City Coureil bas carefelly studied said application and
finds the granting of said Variance acd Drillivg Pamit to be in accordance with
the best iaterests of the City:

NOW, THEREFORE, TIE CITY COUNCIL OF THE CITY OF OXNARD DOES HEREBY
RESOLVE that said Variance and Drilling Permit be granted, subject to the
follewing conditiors: |

1. A1l standard cenditions for sstablislment of a drilling district,
az set forth wnder Section 8191.42 of the Oxnard Ordinance Cede exvept as
medifisd by this peremit and variance, The controllad drilling sites established
hereund-c shall be of the size and Incatisn designatedvnn the attached map, marked

)

Ezhdbit "I and by this refersnce made a part hereef.

*,
o
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2. Surface drilling and production operations of the wells hereby
permitted, including all aquipment and other appurtenances accessosry thereto,

shall be limitad to thres drilling sites lzcated as described herein:

Drilling Site Number 1: (lferein insert .description of site shown on Exhibit €)

Loee oA SN w b [ l‘.--“.-‘-‘\ ae (,~\ e A L

Driliing Site NMuber 2: {(ilerein-insert description of site-shown on Exhibit c)
e SRR EAYE ' VTSRO A (S Co Norinversn o,
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Drilling Site NMmber 3: {(Herein insert description-of site -shown on Exhibit C}
: N 3 . N i ; :

e b

Ne sorface deiliing or production equipment or appurtenances acecessory thereto
shall be outside of ‘said drilling sites, Upun a particular well being placed on
production, the pernittes shall file with the City Clerk a town lot map verified
by the permittee or a responsible official thersof, shewing location of the pro-
duction interval and route of the well between said interval and the particular
controllzad dnlllng site. All wells passing through or bottomed under residential
or commercial zones shall be below a depth of 500 feet,

3. All operations within tlie City shall be conducted in accordance
with good and safe town lot oil drilling and production practices and in accordance
with applicable govermmental regulatiocas,

4, A City building permit she.]i be secured for any permanent or
temporary structur:s te be used in connectivn with the production of oil and
censtructed en the contrelled drilling site, which structure shall conform teo
the City Building Codee. A drilling permit shall not be esnstrued to authorize
any use requiring a special use permit under the Oxnard Ordinance Code, other
than drilling for and production oaly of oil, gas and other hydrocarbon sub-
stanczs, Refineries, dehydration plamtse, absorption plants, tank farms and
other usas not necessary to the production, cleaning and shipping of oil at the
well h2ad shall net be considered authorized by the drilling permit.

5, Tha entire contrmllad drilling site shall be adequately landscaped
axcept for tiess portions occupied by any required structure, appurtenance or

drice

ay, and all such landscaping shall be maintained in good condition at




all times., Plans showing the type and extent of such landscaping shall be first
submitted to and approved by the City Council. Except for the derrick and
temporary tanks above eight feet all machinery, tools, pipe and other equipment
used in connection with aay drilling operations shall be screened from view, and
all drilling operations shall bz conducted or carried on behind an eight foot
solid fence, which shall be painted or stained so as to render such fence as
ugobtrusive as practicable and shall be maiutained in good condition at all times.
The requirements of conditions five shall not become effizctive until such time

as reguired by the City Council.

6. No o0il, gas or ather hydrocarbon substances may be produced from
any well hereby permitted unless all equipment necessarily incidznt to such
production is either screened from view or countzsrsunk, A plot plan showing the
type and extent of such screening shall be subject o the approval of the City
Council, Electrical pewer only shall be utilized in all pumping and production
operations, which power shall not be generated on the controlled drilling site.
Production shall be by the gas lift or hydraulic method or other approved methods
-whén the hydraulic method is not practicable, such other methpds to be to the
reasonable satisfaction of the Director of Public Works.

7. Unless authorized by a special use permit as set forth above,
there shall be no tanks or other facilities for the storage of oil erected or
maintained on the preinises, except closed gavging and shipping tanks, All oil
produced shall be transported from the well by means of an underground pipe line
without venting products to the atmospheric pressure at the production site, except
when venting is necessary in the interest of safety.

8., Sumps for cuttings and drilling mud from wells on the particular
drilling site shall be permitted on the drill site provided that (a) snuch sumps
are enclesed within the eight foot fence referred to in paragraph 5 above, (b)
no obnoxicus odors result therefrom, and (c) such sumps are removed and the s_:oil
restored te natural cendition and level within sixty days from placing said well
on production or afyandomnent thereof, No other earthen sump shall be used within
the District, and all waste water, oil er any other waste products frem the dril-
ling operations shall be accumilated in steel tanlts. Such steel tanks or sumps
shall not be permitted to overflow at any time, Such tanks or the waste material

therein shall be hauled away from the drilling site for the _disposa.l at any

4.
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approved waste disposal site. If such disposal is done by other than the
permittee, the permittee shall inform the hauling or dispesal centractor or agent
of the requirements of this condition.
9. This permit shall automatically terminate when drilling and pro-
duction operations have ceased for a consecutive period of six months("and the <—f—-"’
City of Oxnard has acquired title to said Drilling Sites Nos. 1 and 2 -pursuant
to contract between the City and the Thomas Francis McGrath Trusts A and B, et al.,

dated .oy Jgeri Upon expiration of the drilling permit or the

abandonment of any wzll or other facility, the premises shall be restored by the
applicant to the conditions existing prior to the issuance of said permit, as
nearly as practicable so to do.

10, All operations under the permit shall conform in all respects to
the regulations and requirements of the California State Regional Water Pollution
Control Board No. 4, the State of California, and the Federal Government., The
water supply of the City of Oxmard shall not be wasted, polluted or contaminated
by any operations of the permittee or his successors in interest. During drilling
and production and upon abandormment of each well, effective means shall be used
to preveat vertical movement of ground water, |

n. All installations of whatever kind or nature and the maintenance
thereof shall meet all reasonable requirements of the Chief of the Oxmard Fire
Department not inconsistent herewith., Permittee shall at all times use extreme
caution to prevent the occurrence of fire, explosion and blow-out of wells,
Permittee, shall install and maintain in good condi tion the most modern and
effective equipment in general use in the o0il industry for the prevention,
control, and extinction of fire, explosion and blow—ocut of wells.

12, A1l drilling and production equipment used shall be so constructed
and operated that no noise, vibration, dust, odor or other harmful or annoying
substances or effect which can be eliminated or diminished by the use of reason-
able care shall be permitted to result from drilling or production operations
carried on at any drilling site or from anything incident thereto to the injury
or annoyance of persons in the vicinity; nor shall the site or structures thereon
be permittad to become dilapidated, unsightly or unsafe. Proven technological
improvements in methods of drilling and preduction shall be adopted as they,
from time to time become available if capable of reducing factors of nuisance

AL annoyauce,

sb




13, If at the time of comencer;;ﬁ'é uof drllhng opefations, any occupied
residential or commercial structure isfat. any time’located within 500 feet .of
any well, any derrick used in connection with the drilling of said well, and all
machinery or equipment used to operate such derrick, shall be enclosed with fire- -
resistant and soundproofing material to the extent that the same may be accomplished
without unduly interfering with the functioning thereof. Once commenced, drilling
operations shall be prosecuted with reasonable diligence to completion or abandon-
ment of the well.

14. Within sixty (60) days after the drilling of each well has been
completed, and said well placed on production, the derrick, all boilers and all
other drilling equipment shall be entirely removed from the premises unless such
derrick and appurtenant equipment is to be used within a reasonable time limit
determined by the City Council for the drilling of another well on the premises.

15. At all reasonable times, City officials shall be permitted to review

band inspect the controlled drilling site and the methods used in the drilling and

production operations and disposal of waste. Records of the permittee relating
to operations conducted under this permit shall be open to ingpection by the City
Assessor. |

16. A1l vehicles of the permittee in excess of thiree tons. shall be
restricted to the use of the following public roads, now or hereafter located in
the City of Oxmard, in comnection with this permit: Highway 101 north of
Gonzales Road or south of Pleasant Valley Road, Gonzales Road, Beach Road,
Ventura Road, Fifth Street west of Ventura Road, Pleasant Valley Road, Hueneme
Road, McGrath Road, and roads abutting the controlled drilling sites. The per-
nittee sha.li repair all damage to City roads caused by his operations. This
permit shall not be comstrued fo restrict applicant in the use of County Roads.

17, Upon issuance of a drilling permit and prior to drilling operations
thereunder, the permittee shall provide and file with the City Council a bond
issuad by a company authorized to do business in the State of California,
conditioned upon the faithful performance of each and every condition set forth
in the permit. Said bond shall be maintained constantly until released by the
City Council or this permit expires. Tle amount of the bond shall be $50,000.00
for each controlled drilling site. The surface of the roads to be used are to

be examined prior to use in conmnection with the permit and an additional bond in

6.




the amount of $25,000 for each controlled drilling site, xpade payable to the
govermmental agency having jurisdiction, shall be posted guaranteeing the repair
of all damage caused by oil and gas operations. No extension of time that may
be granted or any change of specifications or requirements that may be approved
or required by any officer or department of this City or any other alterations,
modification or waiver affecting any of the obligations of the permittee made
by any City authority or by any other power or authority whatsoever shall be
deemed to exonerate either the permittee or the surety on any bond posted
pursuant to this requirement, The provisions of this paragraph shall not apply
to wells existing at time of issuange of this pemr.lt? but shall be effective at
such time as additional wells are drilled on the particular controlled drill site.

18. Written notice ta the City Manager of transfer of interest of the
permittee is required within ﬂxirqr days of such transfer, Prior to commencgment
of operations by a transferee, the transferee shall post the required bonds and
agree in writing to comply with all provisions of this ordinmce and the drilling
permit issued thereunder, If said notice, agreement and bonds are not filed, the
drilling permit shall be automatically suspended until such time as said
documents are filed.

19, By signature herebglow, permittee agrees on behglf of himself and
his successors and assigns, to comply w:i.thA 811 applicable terms and conditions
of the Oxnard Ordinance Code as of the date hereof, as modified by this variance
and p?rmit, and all conditions préicribe& in this drilling permit.

20, The permittee shall ho}d the City of Oxnard and all officers and
employees thereof harmless against a.;v claims of third parties for bodjjiy injury
or death and claims for property damage resulting from permittee!s operations
within the City under thlis permit.

Any permittee must at all times be ingured to the extent of One Hundred
~ Thousand Dollars ($100,000) against liability in topt arising from drilling
or production, or activities or operations incident thereto, conducted or carried
on under or by virtue of the conditions prescribed in the drilling permit. The
policy of insurance issued pursuant hereto shall be subject to the approval of
the City Attorney, and duplicates shall be furnished to him. Each such policy
shall be conditioned or endorsed to cover such agents, lessees or representatives

of the permittee as may actually conduct drilling, production or incidental

Te




operations permitted by such drilling permit. The provisions of this paragraph of
condition 20 shall not apply to wells e:dsting at the time of issuance of this
permit, but shall be effective at such time as additional wells are drilled on
the particular drill site.

21. This permit is subjekt to cancellation or suspension as set forth
in Section 8191,.6 of the Oxnard Ordinance Code.

- 22, If any occupied residential structure is at any time lecated within
500 feet of the drilling site, no materials, equipment, tools or pipe used for
either drilling or production operations shall be delivered to or removed from
the controlled drilling site except between the hours of 6:00 A.M. and 8:00 P.M.
on any éne day, except in case of emergency incidental to unforeseen drilling or
production operations.

23. An internal combustion engine or electrical. equipmeni: may be used
in the drilling operation of the wells, and if an internal combustion engine is
use&, mifflers shall be installed on the mud pumps and engine s0 as to reduce
noise to a minimm, all of said installations to be done in a manner satist:act;ory
to the Fire Chief. The requirements of condition 23 shall not become effective
until such time as required by the City Council.

24, While this permit is issued to Standard 0il Company of California,
in event that Standard surrenders its lease to the mineral owners, said owners
or the Lessees of said owners shall be deemed the successor-transferee for the
purposes of this permit, providing that said owners or said Lessees of owners
comply with the terms of condition 18 above.

AND IT IS FURT!ER.RESOLVED that a variance to Oxnard Ordinance Code
Section 8191.23 is hereby granted to permit drilling &nto or through and pro-
duction from Drilling District #_;Z‘__ from drill sites located outside the City,
provided operations of permittee’ in connection with such drill sites comply with
all the conditions of this Resolution, except Condition 4 and the first two

sentences of Condidion 2.

‘Passed and adopted this I/ dayof Lol , 0, m
L 1 O S G S N O 14 \%}‘ CFTA el T e d
B N N R A R e Crag s e N oo T
N i \

CARL E, WARD, ¥ayor

ATTEST: _ /- _
ETHEL DALE, City Clerk
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THIS AGREEMENT, mtie and entered into‘a.a.of this _ﬂ"_ day o:&gm_,
1'958, by and betwesn CITY OF QXNARD, s municipal cxe'»rp@ra‘:lén, hmim.fte:' sometimes
referred to as MCity" and M@_L&muumw@_u_
Trustees of Truats VAW and NB%, r-snect:nrelv. created under and bv virtue of thg g:;
Will of Thomas Francis 'HcGrat'h deceased, and Oxnard Shores Bevelooment Co.. 2 partner

shipy hereinafter somttimed referred to-as "Owners,"

WITNESSETR

l. That said Owners desire to pstition fcr ammexation to the C‘.:Lt;r of .
Gxnard of the property shown on the attached map, (designated Exhibit "A") s in erder
that the Subdivizion (shswn in red en said map) can receive mmie..pal aerv;lceg, '
providing, however, the Ownsrs can be assured ef certain matters pertaiping to the
use of said property after ammexation. '

2. That in order to assure themselves that the City will take nensssary
steps to enable the owners to use the pruperty in the manner desired, as set forth
herein, the Owners concurrently deliver herwwith to the Title Insurance and 'rrust
Company as Trustee a Crant Deed in the Inm of{ Exhibit ™B® attached hereto, ot the
property described in the attached permit as w 4 trust
indenture shall be entered into by and betwesn the Owmers here.'m, as Trustors, and
the TMtle Insurance and Trust Company, as Trustee, authorizing said .Tnxstae to
convey to the City of Oxnard the same interest acquired in the doremc.;xtioned deed,

a. _b‘ithin the Subdivision; and for a perind af not less than five
(5) years from the date hereof, the City has permitted the use
of meptic tanks shich am constructed in such 2 manner as to '
meet the present requirements of the County of Ventura for

septic tanks located in unincorporated subdivisions, pruv:i._ding E @ E U v E

that in each subdivided Iot the septic tani and leach lines are

located in that portion of the part:l.cnlar lot which is adjacent ' MAY 0 8 2006
to a dedicated public street or alley. For said period of mot ~ CALIFORNiA

pub A P o CASTAL COMMAS o
less than five (5) years, the City has not required the use of CENTRAL COAST DISTRICT

sewers within the Subdivision.
b. In the final subdivision map of the said Subdivision, the City
did not require that anmy Rfl_ or R-1-B lot \dth:.n the Subdivigion

be larger than 4,000 sq. ft.

1.
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Ia the ordinance of amnexation, duterim zoaing within the Sub.-
divivion was established as indicated on the atrached map, marited
Extibit "C" and by referents made a part heresf, It iz under-

stiead that OQuieiss or thelir sucoessor: iatzad to incur expeases

and e otherwise rely ovpen sald zsuing, The City Council and

Planving Cowmizsion krew of no reasop why said zening sheuld be

changed, except that special beach zenss may be established to
perdit the sams types of wsss as indicated on the attached map
and also poveddizg that w:i-t:hixq sald beach zones po sewers will

be regrired and wingle fauily residmotisl lots shall be of a
i 8 4,000 ¢g. fto. in size.

Standard Oil Cengpany of California ba.::".’ waresndered ts Irase as
ooty hafsz;:xﬁsgftar amended o exbeod-d coveeing all the lapd within

ilesnie

waid Subdivi

Deslling acd/oe proudecing sporations vpwa Deilling Sites Nes. 1 -
and 2 havy ceesed fur a period of ten (10) comscouwilive years.

Ao il deilling distrdet has been establizhed foeo propecty within
®aid Subdivision, within xix menthe from the dite of ampexation
of said Subdivisisn, in accordance with sxigting Sestions 8190
through 8191,32 (h) of the Oxvard Ordinance Code as follows:

Sec, 8190 — Purpuzs of Article, The purpose ef this Article

iz to regulate and restrict the location of certain types of
uses, the requirements of which cammot be adequately provided
for in Article 2 above. These uzes;, the boundardiss of the

districts wherein they are permitted, the limitationz govern-
ing their operations and the procedure for the establishment

of new districrts, are provided for in thiz Article. Eseept

for the supplemental wvzes, exvlusively permitted by this Article,
all property within the districts hereby established is subject
to the provisionz of Article 2 above.

Seco 81591 « "0% 0i1 Drdllive Distrieta, It is hercby declared
to by the object and purpuss of this Section to establish
regsonuble and woiform limdtations, safegaards and contrels fer

.the future drilling for and prodoction of oil, gas and other

hydrocarben substances within the City, Limitatioas, safegnards
and controls are deemed netessary ia the publie iloterwst in
ordee to effect practiczes which will provide a commmity plan
for the orderly development and coaservation of guch minerals
resgorces #o jnportant te the economy, and which will alszo protect
the rurface wses of the landy as such wses are indicated by the
Master Plan of the City, City zoning regolations, the value and
character of improvemsntz in or near distvicts where oil drilling
or prodoctiou is hereinafter permittsd, and the dasirability of
cieetain arcas for reiidential, commsreial or other uses. It is
recoguized that mayy citizens with sdbstantial propucty imvest-
meats do oot own mineral rights and woeld not profit directly
feom il or gas development, The Council finds that uncontrolled




o ks R ik Lok~ e e e

drilliog and pwducrion' wauld be detrimental to the peneral
welfare of the recidents of the City aad to the puhl,:c bealth,
safety, oomtort, couveniwace and progperiry, It is c-:»n'-xnnlat;ed
that ateas withia the Cityv may be explored for il by dirsctional
drilting wethods, with surface Orilli iog and “prvduction wperations
Timited to s ndxiomm of cratrelied d.n_l.lr._gg sites in M~2 Zones
whish now exist ae way heresftar be greatad io the eastaen and
extrene wyutherly portions of the CGity, g0 Iecated. svaced and re—
gulated that the prevailine wegteely winds will pot carrv oil eders
ints_the residantial and commercial areas of the City. In this
manner, pevegsary oil dewvelspmeot operations will cause the least’
possible dzteiment t¢ the cymmuity and to the general welfave,

{It iz agresd that the ssotence above underlinsd iy not to be
interprated as mandatmry, and that it is impractical to drill the
arza Wt ol Pattecsea Read H-'m th»- eastera and exrieos sootherly
porticas of the City.)

Siut. 8191.1 o Definitions.

"Applicant® or WPurmittas" shall mean zaid perzoa or
personz, his oc theilr sucesssors in ioterest, and any parent
company oe subsidiary thersof. ‘

"Contrelled Drilling Sitef shall mean the locaticn upon
which vurface operatioay iocidest to il well drilling or
dewpeaing and the preductisn of &il or gas or other hydro-
cacbiru gubstances may be permitted under the terms of Section
8141 wr weq. subject e enditises peescribed by the Council,

"MMimpstloml Doliling® #hall mewn whipstocldng, or zlant
drilliny feom 2 contrellesd drilling site.

S #0iln zhalld be cocstousd to loclude oil, gas or other
bydowcarbon substancesa.

0Ll Woll¥ shall mesn any well or hole already drilled,
being drilied ge ts be deilled inte the surface of the sarth
which is wsed or intended to be used in connection with cor-
ing, or the drilling for, prospecting for, or preducing
Petrolewn, natural gas, or other hydrocarbon substances; or
i® used or intended to be used for the subsurface injection
into the earth of oil field wagte; gase3, water or liquid
substances; including any such.existing hole, well or ca.sing
which bas not besn abandoned in accordance with the require-
ments of this Code,

Swc,. B191,2 - Prohibitions. Future deilling fer oil, gas
or other hydrocarbon subztances within the City of Oxpard
shall be conducted only in aczordance with the previsions of
Section 8191 of this Code, and the subssctions thersunder,
and any future drilling opemfi.mn:; not in conformity there—
with are dzteminsd peblic molsances and shall be prohibited.

Sec, 8191.2) — Existineg Wells. Fur wells located in ter-
ritory anasxed to the City after the effective date of
this ordinancs, the Gity aball have suthority tn enforce
all of the conditions of sny peondt granted by the Sownty.
Cartsin provizicns wf Sec, 814l.4; bereander, arw desigosd
to protect the poblic safety aad to prevent publicemui-

- 2o and shall be cemstrued &3 regvlation: upen such
axigting wells and the ownses and operators: thersof,
Failure to ecoply with said regulstions shall be censider-
+d a viclation of this Code, Sald regulatery sections

are a® followsz Section §191.4 (¢) threagh (i); () —
reatoretion of premises opon shandemeent only: (k) through
(£): (g} ~~ roads 2o be specified by the City Comcils (z)
— if 3 boed hag besn puetad for the DPrutestion of the

County, ths Gu.ty #hall be subztituted for the Couwnty under.

(%)
.
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the sam= conditienx; (t) and (v). . Regardless of any
Coupty permit, na wells shall not be drilled exviept in
a Gity Drilling District undes a City drilling permit

23 hereinafter set forth., Prier to granting of a permit
for such new well, the applicant shall agree to sub-
stitute his permit for any sxisting wells for a drill-
ing permit as set forth hersunder,

Suxs, 8191,2% — Inmcation of Controllsd Drill Sites. It

is dwtermined that the locatioa of drill sites on -
property within the City zoned as residential (R-1,

R~2, R-3), commerrcial (C-1, C-2), light manufacturing
(M-1), or agriecltural (A~1) would be contrary to the
purposes for which said zonss wors sstsblished and would -
be contrary to the interests of the commmity and to the
public health, safety, cemfort and general welfare. On
the bagis of ixvfwrmation received from major oil companies,
it is determined that mvdern drilling techniques make it
practicable for oil or gas depozits under suwh zones to
be developed by directional drilling from sites in the
M-2 Zopes of the Gity, Drill sitss in the residential,
comme=rcial, light manufacturing or agricultural zoned of
the City are therefurs prohibited.

Sac, 8191,23 ~ Drdlling from Outside City Idmits. Be-
cause ©il operatinmns in County areas are nnt ordinarily
ad carefully supervised or vontrelled as is necegsary in
City arwas and ay is contemplated by thiz Code, and be-
cause oil operations in such adjacent areas may adverse—
1y affwuct areay of the City, it iy determined that the
public health, confert, safety, welfare, and property
values within the City of Oxnard can best bs protected by
this esmprehensiive plan for orderly drilling operations
within the City. Drilling into the City limits from a -
drill sita located sutside the City limits is prohibited,
excapt in exceptionally unusual cireumstances under which
the Council and Planning Cowmission establish a City
Drilling District and grant a subsurface City drilling
permit as set forth hereunder, after first determining
that residential uses in the City can best be protected
by permitting drilline from outside the City., The decigion
of the Council as to whether such circumstances exist
shall be final. In no event will such drilling be permit-
ted where the drilling site outside the City is within
1,000 feet of a residential zone in the City. An appli-
cant for such a permit shall apply for formation of a
Drilling District and drilling permit in the manner set
forth hereunder, and shall specify in his application the
unusual circumstances which require granting of the per-
mit, Increased cost of drilling by whipstocking from a
contyelled drilling site in the M-2 Zone in the eastern
or extreme southerly zectinns of the City shall not be
deemed an unusual circumstanc=., The application shall

be granted or denied in accordance with th: procedure and
conditions set forth hereunder for drilling within the
City Limit3, except that City property ocwnsrs within
2,000 feet of the pripesed drilling site shddl be notified
of the Plawning Commission public hearing in the manner
hereinafter provided. The applicant shall agres t» comply
with every condition of the deilling permit, in the same
mamer as if the surface drilling site of the well were
located within the City limits.

(It is zgreed that the shape of the area to be annexsd
purzuant to this agreement is an exceptionally unusuval
circumstance and that the remidential uses in the City can
be protected by permitiing the drilling into said area
Irem drill sites located outside the City limits.)
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Same 9191024 —— Drainare of 01) fewm Pruperti.¢ Within
Gity, In order v preveot desinags of eil from property
within tha City, if th2 producing intecval of a well
Producing oil or gas in paying yuantities should be in
vnincorporated tereitory within 660 fest of the City
limite, and if any hulder of a City deilling permit
sheuld wwn a2a intseest ig soch a well aad sheddd alse
thea @wn an interwst in progsety, a¥ to which wuch
p=rmittes has oz shall obtaian the right to drdill, within
the City aad within 860 fewt of such welil, said pemitteze
#hadl, within eo= yedar from the tdims the well in unin~
mzp«;\mw:l wown iz placed on posduction, offxet each such
weddl with a well Iocated on said proporty within the City
Lipits, ts at least the sams depth as the wsll to be off-
ety or to such lesser Jepth st whish ol is obtained in
paying guaatities, Ssid offeet well shall be located
within 3¥) foet of 4 peojestion of & Jios from the well
te ba vffizg® threogh the Clty Limiecs at the nesrest pednt
- and Yocgted at Jwant a8 odnee to the Clty boundary as the
eedociog iwbarrad of tha wedl to be mrr.»e":, providing
l.n-e(mx.t"et:' bt the vight tw dedll dn thiz arca., Othurwise
the utPset well shadl be deilled within 660 feat of the © -
wisld te be offizst. The fact that the prodoacing interval
«f sy sech well curzide the City i within 660 fewt of
propesty withia the ity ghsll be pr.una Ffanle evidence
that said Frop=ety within the City is being desined of
¢il., All welle in the Clty shall be drilled from an
A red \.sn&rcl']r-d d""J 1_1 :.n;, .1 re« mm an apprnred dnll-

i3 sb‘h ﬁ(‘k’i a.nd th—- pcmt tu d_lJl sa.ld off--
R o imgged by the Ceuncil. IXf an existing well
wr E"::Ll; within the Clry alisesdy f£11ly this offget
Fequi, ety wr L the City poomittes has already drilled
the waxinnm numbor of wells Pequited under the lesse or
leases in connection with which the offset is required,
or if aoother perwititcs whoe owns an interest in the well
ter ba offyet drills a well to Lulfill this offset reguive-
mznt, then an additinnsl well shyll oot be raquired by
thiy sectison. Permittes shall net be roguired to drdill
such offset well if &1l the property within the City
Timite and withia 660 fact of the producing intervel of
the well te be offiet is iccluded in the same gingle |
sanership oll and gas lease, as that under which the well
to be wifyet was deilled. Upon reguest of zaid paomittee
e of wwoerss of minersl rights within s2id area within
the City, the provisioms of thiz gubsecticn may be wsived
by the City Conneil, if the Coumcil finds that no drain-
age of oil Peom City Disteicts will result from the well.
t be offsst, er if the Council finds that drilling of
‘the effuet well iy inpracticsble or nmodesicable, The
permittos may submit zvideacs regarding wuch matters to
the Cuuncil. The decision of the Council therwsa shell
be finzl, ‘

(It i3 pgreed that pumivact ts Sestion 8191.24,
Peraf tvee shall pot be 'rmw.'i.w—:d to deill guch offfet well
if a1l the peoperty wirhin the Gity Iimie: and within |
GRD fe-ar af th-- ]Jr'!ﬂuf“:\_n._; interyyl of the well ty be off-

ig wame single swnership oil and gas
: fch the will to be effeet was
1, and that in paid clrowmitance the provizions of
Seoticg H191.24 ars walvad, )

2 Dredddivg Diatrdery, Whensver
are justify

Sege 8191, 5 = Extablishaes
the publiz mecesidity, cunveaienis or gemeral W
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such a. .on, the Council may establish by erdinm. o sn 0il
Drilling Digtrist.

See. 8191.31 ~— Proceduws,

Sec, 8191,31 — Tnicistion, The procesdings for
the extablishment of an 0Ll Drilling District may
bs initiated by a verified mpplicatisn of one or
more of the osners or lessuwl of property within
the bsundardizs of the praposed diztrizt, or by
resolution of the Plamnieg Commissison or Council,
An applicgtion for the establishment of a disStrdct
zhall be filed with the Planning Commizgion tipon
a from pruscribed for that porpose by the Planming
Commisgton and shall be accemparded by a filing fes
of $100 which shal) ont be refundable, In maid
sppiication, the applimsnc zhall agree that he shall
b beand by the provizions of Sectisn 8191 et peq.
of this Code, and all provixions of say Brilling
District Ocdinance and deilling permit adopted or
granted a3 a rosuit of said spplication. Each
application shall contain a statement that the applii .
cant hys the prépristary or contractual authority '
to deill for and producs oil, gas or other hydre—
carbon gubztance:? vader the surfsce of at least 519
of the pruperty to be included in sald district.
Except in the M-2 Zons of the City, the district
aseribed in gaid aprdicatieon shall be more than 70
screg but not moree than 100 seres in grea, including
all steesta and slleys within the boundaries thersef,
Digtyicts in the -2 Zone shall be not lezs than 35
acres or more than 100 acres in ares, Districts
whall inslude all propecty within their boundardies:
-and shall bs compact in arsa., The bovundaries there—
of shell =¢ far za practicable fiullew property lines,
publie gtzvets or allyys and the boundaries of pre-
vicasly crested districts, thereby avelding Jeaving
areas between digtricts which cannot be later formed
into distrdcts of the minjmm zize. Land under
such authority of the applicant and located outsids
the boundaries ¢f the City and contigucus with the
prapesed distriet may be included for the purpose of
caloulating szid sdnimm areas, Smaller districts
msy be created in situations where thers is nst con-
tigusus property within ths City which could be
included to create a district of minimm size. Each
applicatien shall contzin a deseription of the
controlled drilling site, lecated in the %2 Zone
of the City, from which the applicant bas er can
secure access to the proposed district and which he
proposes to use to develop the propesed districe:t, A
map and legal description of each proposed district
or districts and the centrolled drilling site proposed
to be wsed in developing sald district or distrdicts
uhall accompany the applimetion, such map to be in
sufficient copies to be mailed to each propecty ownste
within the prepossd disteict and within 300 fest of
the exterdor bwundaries therwof, with wix additienal
copies for City fileu, )

Sec, 8191,312 — Public Hearing, A propossl te
egtablizh a digtrict shall ba zet for public hearing
beforms the Planaipg Cumadssion or its Heswing Offi-
cer. Notics of ths time, place and purpose of such
hearing shall be given by the follcwing methods:

(a) By at lzast one publication in a newspaper
wf penzeal cirvulatien in the City not less

6.
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thap t=s day: prise o the date 4f che heare
iog; and

{b) By muiling a pemtal cvard or Lettsr notice
ot Lo thag Uive days prise s the date =f

arh hearinz, to the svoers of all proapscty
thin the pewposed Jistriet aod within 300
Lomeit #F The geey prapesed te be inclui-d withia
the Jintziaty wiing for thix puep
Lnsi i a.mi ad3owzs of aduch ownsrss
gpoo, The peovedi of the Clty Asswser ax of the
vy wf the montk poavious te the menth in
Swhicl the poblic hr-u'..ng is held.

The affidavit =t the Searetary of the Plaming Com-
e affiTming that wuch gotine wis miled ax

¥ sbrre vhall be primy faoix svidence of
Fling of the roilcom. Proof of failure t mail
wh.c- Ty a particular oenee rhyll pot lovalidate,

to ovher proporty ownerizy agy distrier enegted
hemundr-r. Aft-r the twemioatien of any hesriog eor
continiation threaf copdusted by gaid Revelog Officer,
his shall cubmit biz reypeort theresn to the Commisgion

withi ‘b operriond o time: &s may ba fixed by the
T o ’

Commizion and
tigate all
wytablizh dleteiots and shall meke a

't theesesy to the Comission. Opon receipt of
the reports of the Plaming Director and Hegrding

Towp, the Platming Comalssion =bsll congider the
avgf Ty establich the dsteicer, and muy appreve,
Jta.nly‘ appowre or dloapprors the Bale, either
in whole we in puets  YE spproved; either in whele or
fa part, wa srdioswse o -c:amblish the dizteict and
coatealled deiiling sits, s apprwred by the Planning
Conodsiviony shall be presenced te the Council and on
the basgis uf the general welfare may be adopted or
dizsaporoved by a majority vote of the Council. The
Plannivg Commisgion or the Council may enlarge the
propoded broudariey of a District, providing that
norice i3 given to owners within the srdarged areas
and a public hearipg is held thereon, as set forth
in Senstieo 6191.312 above. The Planning Commisgion
whald ant oo any applicatien for the establishment
wf a digterict withino 40 days frem the date the public
hearing is terminated., This time Jimit may be ex—
tendsd, by mrtwyl consent of the applicant and the
Planming Ceamizsion, Yor an zdditionsl perind. In
the event the Plannmiog Commizmion shall fail to act
withic the specified time limit, the Plamming Com-
wizaion shyll be deemsd ty have approved the establish-
ment of the disteict as represted in the applicstion,
and the Secrutary of the Commissien shall advise the
Couneil accordingly. Maps shovwiog bowndardes o»f
appevned distelets #hall be wo £ile fo the e five of

the Cizy Clark. Sand mxpi moed the mwrations, pafer- o

\

ey and wither informstiow shrun thererm which
partain to the beradaxdes «f these districts hre

meds s mwch a paet wf this Code as if fully described
hergin, Referwocs iz hereby made to much mepsy:
motaltions, tedierdoens aod otler information for full
pactididser, :

—*a,po-n vzl and Appesd 7o Council.
)., dl.s.g:ppr- rv»d b 't.'he‘: PZ!.‘a.n-

S 81“'1 TU- — Diz
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y rh\— ¥ lane3 vy Conend

exreot that acy applloanr, swosr W
mieeal rights {noludad in sach a di
propissmd df izt ny app=al T the C\run’ 1_1,.,

Such. appral wball Ba filed in doplicate with the
City Cleak withio 20 days from the date of mailiag
e noTif i ‘.-;‘1- |,=:~.-r\:m'a_'l. ™ tﬂm applic ant..

dions of d.l.r..
wr wWithin 20 dyys
Commiszten $lsaprr
the Planning Cowu

i or Ca-um.tl. An app—a.l
shall set Ferch specifically whersin it 13 alls gwd
[}).df the Platming Couns anly findings and desdizie
« in =reere The Clty Cledc shall tronsumirn ons
copy il the appeal e the Planulng Cywmlszion and

o the Plaaudng Commizsisa shall transait the
£il= with a repoect e the Councdl Jix
propagal te extablish the distedet waz disapprovad,
The Couordl shall thea eeeiew the sotisu =t the
Placeing Cosgmint. i shloa may eltact
st el gutice: P's'ld'\ll «biuz the dist r'wl and designat-
ing the ceacr tled Jri s site freom ehich the
diztriet ds tu be deweloped,

h B3 L as me-am.ng "bcant--w—" in
 whitah umy 1 Pablighed after ipitiation
ERTTIE ol - RT3 1 I

fa) Comtrelled Dei LI iy Site Novt mr= than oo
conteexdlsd deiliing site JlaJJ. be parpitted fer
zach district and soch site shall not be larger
than twr : ¢ wteo wied o develsp a distrdct
approgimately the minimen size; previded, howsver,
that wheye such w i Tty b wsed Tor the develep-
: wil deilliag districts or whers the
ien and Ciry Council require that
myrz thae ooe il dellliog district be developed
From one conmrwllad deilling zite, soch site may be
enlargad, at the disceetion of the Coumeil. Said.
zits shall be loxcated enly ia the M-2 Zons of the
City and shall be subject ts the approval or reason-
able disapproval of the City Couacil. The site
slall be siteated pon less than 200 fest foom any
+e bighway and urt less than 200 fest from any
denes wr oommefeia] establishment Jocared in a
resideatial er comuwercial zons,

{Iris-agreed that the contrf:lle!d drid¥ing
Fdtes t:r- be wstablished hereunder shall be of the
gire and lecation designated en the attach~d map,
maried Exbibit B and by this referance mde a part
harest, }

Lowslle feililed oot de
¥y zh.- mepber of ail w—-_LLs whichk may

bz 4nillcd and npemwd Trum auay Gontrelled drilling

5 e may oot wxnesd vus well to sach five acrss in

1hy di L oo Qiatrdcrs te bs axplorad from said

Bah applicast, requsst-
ided in Secvicon B181.4
Chavi the propristsry or goetractual

-1a20

Y e e i
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avthority G, dedil For oil under the sunface of
at Jea<t 31% of the pogercp dn the distriet to
b2 explaesd,

]:d.bh applicanr «r bls suc-
S L, within nioety days from
the: dah the o vt ab 1 shing the paecticular
digtrigr. beoomss effmtrive, (1) £ils a declaratisn
of p=ling, pling all propzety withio the disteict
which i3 then under lasse vy the applicant and
which may bz pir:il~d wodee the tsems of the particular
Imag<, maid pocling 3 be in ascordance with the
terms of the partioular leass, and (2) executs an
offee iv wriciog giviog o sach record rwner and
1 e ooif wlasral vizhte licated in said eil deilling
ortaiet whes bae e Joloed Ao the lease, or wther
aukh rizadicg G drill, the right v jila in the
lemse or authurisvacion wod thavsaftes - zhare in
raatal paymeuri, b-iae payweaty and the procgesds of
production Lous wslls butbomed ta said diotedets
Said share =ball b- cwweputod upon the same bawxis, as
that of the avernge »f povpeny versrs (by surtace
area) who have by dmase ot dtler lesal consent,
pgra=d to the drilling T and p*-'vjur'tﬁ-«u vt oil,
gay 4o niber bydewarbon sdbacances by the a.‘ppli--
caot oo sh mb.mrf.w-- wf mgid dilsteiek al the
tl:rp- he i stads  The st shall proe
: s ;in th.-3

= 2hall baevs oo

~.ba.L1 1ile zald offear with the cxtv Cl-ark a.nd cause
it to be rsoceried in the office of the Vearura County
Recarders The ffer hereby raguired must remain opzn
fur acoeptanse Lor a period of five years after the
date the deilling p«rmit iz issoued.  During the
peeied ssid wffwr iz in eftect, said applicant, or
hiz sneseysord in fnterast, shall imgovnd all proe
cesds of production to which gaid ewnzrs or any of
them may become sntitled, In a bank or trust company
in the State of Cualifermia, with propear proviazions
for paym=nt to vhe zaid record owners aud lessaes

of pdowral rights in the distrdict whe had not signed
the lease or other astherization at the time such
drilling disteict was creatad, but who accept such
of far in writing »r why are deemed incduded pursuant

o Publis Reswunies Code Section 3608 within the said

five—year pacied, . Aay such payments remaining in any
baplt or trust cempaay at the time said offzr expires,
which are not due or payable as hersinabove provided,
and futurs payments as they wonld stherwise becoms
dus to said ewners who have rot jeined in the leare
or ether drilling anthorizativo, shall be paid te
the City of Oynard Fund for Acquizitien and Operation
of Parks and Recr=ational Facilities iu ardze that
theze stherwiss entitled shall reeeive throush
muricipal Improvements some Beosfi! From th2 pre-
cerds 2L auch prodes tise, '

[ £ to 081 Drillips Districtz. In oxidee
that whoraver powsible swners or loasess of ol
depozits located in peopsrty zonad other than M-2
shell have the oppertuniry ts develep said deposits
and reach said depoits Tyem contrallad deilliog
sites Luwcated in the M-2 Zons, each applicant shall
agres that be and hiy susceuysors in lutarest, so

far as he or they have any right and may legally do
ss, and as a cenditisn 13 the granting of said appli-
caat?s request for formatica of acy drilling district




or issusncs of any driilisg permit bersunder, shall
azgign t3 any other successiad applicant for
eetablishment of an il drilling district hereund=r
co=-squal rTighta 1n and ve sutwurface rights of way
or subsurfae esissints threugh premiszes in wh.ch
said apphcaz.t-—-a.‘ gigawr thea has aa interest. The
assignee shall agres to held the assigner harnﬂua
feowm aay and all liakility which may be incurcsd az
a remlt of the assigowe® vse of szaid rights of way
o &a3edlEntiys

(f) Opsrati~one in !)_ni_(-«;w_r'mmt wd Areas. Each appli-
cant shall agre= to cawply with the peovigions of
Sen, 8191.23} and S=vu, 8191.24 above with respact to
drilling igrs 2¢ deawining oil from wundie propsrty
within The City limits from deilling operaticns in
uniooneperatsd arsas.

(This regnicemeat 5641l be comstrued in aceerd.
afnce with the agresments wet forth in parenthesiz
aftee Secticon: B191,23 and 8191.24 abrve.)

(g) _Q-.;iu]a.\m of g Portion of a District, If the
Gramtm shicald guitelalm or othereise release any
portien of a Dizcriet, sald quitglaj.mcd or relsased
landz shall cootioe t¢ shars pre--rata in the pro-
cemde o pesdect ien from any wells bottomed in the
District, peveided bwwwver that this provision shall
ot be deemed to abrogats or supernsade any contractval
relytionsblp motaesd igte by the particular swner. A
Grantes shall pot gquiteleim or release lands in any
Disteice, exvept ia a compact pareel or paruels of
ot lews than five acces wach & shaped that the quit-
claimed e relessed landy cevuld be formed into a
seiparaty Datrict o Mstelots.

(h) Termipation of Deilling Districts, At any time
after one year from formation of a d.Lstrict, upen
request of any ownet or lesses of mineral rights
within the district, e¢r at any time upon initiation
of reviewlng action by the Council or Planning Comd s
_zion, any diztrict may be reviewsd and the Council
may by ordinmance disselve, reduce the size or pare
tition the digtrict as follows, Prier to ths pro-
duction of oll within a dlstrist, the district may
be disselved if it dres not appwar that drilling
aparatinns sre balog diligently presecuted or if any
peraon dees not bold proprdstary or contractual
autherity ts drill for and preduce ¢il wnder the sur-
face of at leavt 31% of the prapsrty within the
digtrict, providing said action is reasvnable undor
the particolar circumstances,  After the production
of oil within a diztrict and subsequent to quitclaim-
ing of pv:ux’t:i\'m.s of a distriet, the district may be
reduzed in size by elimination ef quitelaimed and
noa-leazed or moo-vontwllsd acrzage.

Al) matresa heﬂ!l..nbe—;f-':‘r‘e st fyeth in paventheriy :-mill
be conztrued as a part of this agresment, .md mafn:m satforth
in this agreemaat shall be cowstresd ax Fi.nd{r;gs «f Fact.

Nzither the CGity Conesil nar Plauning Commizzion know of
any mazin 'éhy' drilling disteicts and dedilling wit.r.s_shﬂuld

not be \_""t.d.tll shed as ipdicated oo the ut"ache-d map, and oil

1¢.
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. prodactiva withio t.h.e. subdHrizion uni.r.';i.yz.cd in Drilling
Districts =utablished putisvsot to the .O:ma.r'd Ordinangs Coda,
g. A variance and drilling peonit, in - form attached hereto ax
Exhibit “D®, hay bwen iszoed by rthe City of Oamard, within twe
twemlte from the effective date of th- ordicance -:E'~'tzibﬁ]i5h:i4ng the
said Deilling Disted.r,
When the evsats desceibed iu pacagraphs 2a, 2b,l 2Zc, 2f, and
2g, hereof have orcorred aud even thoogh ths balanew of the cor—

ditions of parageaph 2 heresf have not at sech time socdered, the

Trustes yhall neverth: d=divar said de-d to the City twenty
(20) years after the Jdeath of all of the mw livivg lawful issue
of William H, McGrathy Themas Fraociz MsGeath, Jr.s Gworge D,
McGrath and Charles J. Cookuy.

I the zveants deseribed o paragraphs 2a, 2b, 2¢, 2f; and

2g aboes have ot secercsd withio Pive (8) years fiom the date

hersut, o Lt the Ioilliag disteiot oc permdt or variance ::.'.bmﬂd.
be rescinded e amendsd by the L‘ity_., withvat agreement of the
panii.‘::s. herete, the Trustee shall cecoogsy deilling sites Noes. 1
and 2 to the CwhRels.
3. That as a furthsr considerativn of annwxation by the City ef Oxnard
and perfohnance. of the conditionz as set forth abave, Ownwues do agree az follows:

a. Owners will petition for ammexation to the City of Oxnard of
the temitorf included within Ancexation 58-1, as said annexation

" was approved by the Ventura County Buurdary-(?numﬁ.ssiﬂn, and will
sign the annexitien petition attached herste marked Exhibit "Ev,
Owners agrae not to protast sald aunesatisn.

b. The Gity is cavsing a water lins to be conytrusted to the cornsr
of MsGrath Read and Fifth Strest, of sufficient cap;acri ty to deliver
sufficient quantitiss of dumestic waler to the Ssbdivisive, Prier
to water being fl;rnri.ahm-:{ o thz Subdivisioug Own‘-.,;r.s will pay-to
the c;i.ﬂ:y the sum of 10% «f the cost of & 16" relnfocced concrets
steel eylinder pipsline being eonstroctsd on West Fifth Strest
berwezn Vn%nt;ma Rvad and MoGeath Reoad, to d=fray in part the e~

penses of the sald wetar lice. JT¢ i3 vaderstood that said payment

]J..
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shall not I’E;:Lx.t‘)g OWners of Th';:i.r guecessorz of the egﬁihgatiod

te pay to the City the fo¢2 ap ceygnirsd by the Canard Ordinance
Codwy and faturs amendneats tharets o d.:rjjay the cost to the Citvy
of c-::vm.‘.tructim.l of the disrridotien system within or immediately
adjac=nt t7 the Subdivision.

4, This agre-ment may be executed lo any uweber of countorparts with
the same force and effact as if all partiss herets sigoed the zame docuwsesat,

5. Whe!‘ﬂ‘ﬂfe:'r' the wird TDistrict?” ix ured 1o this agresmz=nt said word shall
be cunstrued tv msan "Dc abors® A2 moze thae eoe o3l dellileg datrdoer iz established
for property within the said Subdivizicn,

'6. Any notice or other decuzant or writiog s be dediversd from the City
of Oxnard to the sther Parties s this agrectzor may be given by s&ndJ.ng the game by

red o pad of the following peruews, at the follewing

registe.red nail, one copy addes

addresses, unless the Oxcard City Attoresy is wtherwise pocified in writing,
a, Oxward She Daralopinzot Crop a partnsiship

B600 la T 2 Bowlevard

Luy Angelsi, California

b Jwhn Francis McCrath and Thewaas Fraoclds MoGrathy Jro,
as Trustees of Trusts PA" and "BY, respectively,; created
urdsr and by virvee of the Jest WLLL of Thomaz F"-am,rs
Me:Grath Dectd

1732 Eawt Sorvales Read
. Oxnard, Calitwraoia
Any notice to be givea from any of the other parties to said agrecmznt
to the City of Oxmard shall be signed by
Fred We Marlow, as partner of Oxnavd Shores Devalopmeot Co.
John Francis McGrath and Themas Francis McGrath, Jr. as Trustees
‘of Trusts YA"™ sand "BY; respectively, created under and by
virtue of the Last Will of Thomas Framcis M:Grath, Dectd
7. This agre=ment and permin, a copy of which is attached hereto, shall
be irrevocable éxx:e.ptin.g upun the terms provided theysin and shall be binding upen
the City and the owners, and thedir hedrs, execUtors, adninistrators, sucowswocs
and assigns.

_WITNESS cur hands as of the dg 7:1.6. year figwt abeee weittan,

OWNERS s

Trusxtess of Trusts "A™ and "BY,
razpectivedy, crzated undsr and by
vur'cur'- ef the last Will of Thomas
i Grathy Dec "d. -

%,14/( o A /f/])

jb‘h.n Fra.amn McGrath, Tr'u:.tce

ETHEL DAIE, Gity Clerk /
12.
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R — — SPACE ABOVE THIS LINE FOR FECORDER S USE _F‘f/z
PLACE INTERNAL REVENUE STAMPS IN THIS SPACE
Grant Deed LRSS
3 -8 THIS PORM FUANISHED BY TITLE INSURANCE AND TRUST COMPANY T T ’
FOR A VALUABLE CONSIDERATION, receipt of which is herehy acknowledged,
JOHUN FRANCIS MOGRATH and THOMAS FRANCIS HoGRATH, Jr, us Tru«il. ot
Truet *A* and_as Trustees of .Trust "B*, lnder the V111 of 1h4m-s
Franocis MoGrath, Deceased,
hereby GRANT(S) to as Trustee,,
The TITLE INSURANCE AND TRUST COMPAVY,/far the Cify nf Owuard,
a Hunicipal Cerporation, for pudlie pl und end rucrestinnsi
purposes and all purposes Eiw!d EF- oEo and public Parking purpeen?
the {ottowiTg-SSEPS TET FroperTy TR O et ST GalTors, Toamty ST Ve n (irs , &I

particularly desoribed as fellows:

(Herein set forth the legal deseriptioms of the two
arill sites, Nes. 1 and 2).

SUBIECT TO;+

Resérvations, oun'ollt-, rights-ef-way and restrictions of _
_ y i K

%

Mo@rath Jr. in’ equal lhuru' Y
t 0 -351 in Be

» ineluding the ruht
‘aril m ‘mine from- iml- ‘other than those i

r’gas wells, tunnels and shafts inte, through
,0f the land hereinabove desoribed, and to vettom
tionnuy drilled wells,  tunnels’ .nd shafts under:
xterior limits thereof, and to redrill,’ re~
opai epeni'and operate any such wells or nlnu,
1,.mine,” caloro .and. operate upon or..
00 feet of ithe subsurface of the lund
-passes to the C:I.ty of Oxnard.

= L "—1(-----_,?:... J .
.-.. . . WHEN RECORDRD MAIL, TO . R E
Tite Order No

Escrow or Loan Np.

576 5_______'_ B E X A
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MoGrath, Deceased, herein oalled Trustors; the Title Insurance and

day of December 1988, enterad into a contract with the City of Oxnard

ik - oy

TRUST AGREEMENT TROUST NO. PR-13637
-. ) _ﬂ
THIS TRUST INDENTURE entered into this 222 day of February
1959, by and beiween the Trustees of Trusts "A" and "B", respeciively

oreated under and by virtue of the Last Will of Thomas Francis

Trust Company, o leirorhia oorperstion'jith its prinﬂipnl plzece of
business at Los Angeleé; California, herein called the Trustee, and

the City of Dznard; 8 nunicipal corporation, herein called Benaficiary

_¥IINESSEZIN:

That WHEREAS the Tréntors have heretofora, to-wit on the 9th

a municipal eorporation, a copy of whioh_in attached hereto, marked
Exhibit "A*, and by refer#noe thereto made a part hereof as if fully
set forth herein,'and

VHEREAS in order to execute the terms of saild agreement re-
ferred to herein as Exhibit "A", the Trustors desire to execute a
Grant Deed in favor of tﬁa Trustee harein; 1n.and to sertain real
properties desmoribed in said deed, 2 eopy of which is sttached hereto
lp&hhd_Exhihit 'B'; and by reference thereto made a part herseof as if

fully set forth herein, and
- WHEREAS said Trustee shall hold said deed for the primary bene-
£it of the City 6f.Oznard, a muricipal corporation, the Beneficiary
herain, and the Trustors upon the happening of the conditions herein-
alfter set rorih.'
' NOV, THEREFORE, IT IS UNDERSTOOD AND AGREED as follows:
1. That said Trustors have oconcurrsntly with the exscution of

this Trust Indénture delivered to said Trustee a deed purporting to

1. .

Origine’ 17 Veuit

»
9
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CALIFORNIA
COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT
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- ROBERT BLINN MAXWELL, lLawyer, whoss address is 326 South A Siraet,

ke e . o = e e

convey to it certain real property desobibod.in tﬁat oertain doed
hereinbefore referred to as Exhibit “B".

2., The benericial interaest nbove as nroresaid under this
trust hereby is. vested in the City of Oznard, a municipal corporation,
orgnnized and ezisting under and by virtue of the laws of the State
of Cal:- . -pia herain sometimes refarred to as the iBeneficihry'.

3. That the Trustee holds such title as was thus received by
it in and to the said real property raferred to as Exhibit *B* in
trust under the conditions set forth in this instrument and for the
following pqrpoiesz :
S SECTION I - | _ :

To " convey nnid real property horeinabove described 1n Exhibit
'ﬁ' to the City of Oxnard, a municipsl corporation, when seid City of

Oxnard shall have complied with all of the terms, provisions and <;

oconditions to be parformed by it of that\certnin sgreenent dated
Desember 9, 1888, and hereinbérore referrsd to as Exhibit "A®,
| SECTION II |

That in the event the City of Oxnard; a ﬁnnieipal corporation,
shall fail to perform any and/or all of the provisions of seid con-
tract dated December 9, 1958, and hereinabove referred to as
l&ﬁahit "A*, gaid Trustee mhall re-cenvey said resl property-dolcriﬁoi
4n Ezhibit "B" to the Trustors or thsir. luac.llorl42£_E§g_gzgg££dof
said real properiy asz of the date of ssid reconveyance in the event.
of the prior termination of that certain trust orented under and'by
virtue of the Last Will of Thomas Francis MoGrath, Deoeased.

SECTION IXII
That in ordor(to'oxocnte the provisions of Section 1. and i1,

Oxnard, Califormie, is bereby appointsd as the person ihn shall de-
termine whether the said real property desoribed in Exhibit "B"-ghall
be conveyed te the City of Oxnmard, a munisipal corpdration, in sccord-

2.
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ance vith the provisions of Section I, or reconveyed in sccordance

‘with the provisions of Section II. Before arriving at such deter-

mination the sgaid ROBERT BLINN MAXWELL shall consult with the Trus-
tee and thereafter his decision shall be fimal and binding upor the
Trustors and Beneficiary. - o

In the event that the gaid ROBERT BLINN MAXWELL 3 '211 here-
after for any reason whatsoever become incompetent or die prior'td
the termination of this Trust Indenture, then the Irustes herein is
nppointed ag the person to determine 'hether or not said real propert]
shall be conveyed in acocordanoce with the terms and provis;ons'of
Section I, or in acoordance with the terms and proviaions;o;-éection

'IT of this Trust Indenture, and the decision of said Trusteo shall be

fin#l and binding upon the Trumtors and Benefisiary.

The Trustee sball neither be raquiéed to pay aor to attend to
the payment of nny taxes or assessments levied or al-elsed against
said resl properiy hereinbefore describved in Exhibit "B"; PROVIDED,
HOVEVER, that upon the reoceipt of the funds the Truatee nhall PBY all
tazes zrnd allenlmentn levied or assezsed against the maid real
Property,

The ZTrustee shall not be required ‘o commence or defend any
ﬂuit or suits uith relpect to the real property nov bald in this

trust unless requested so to do in writing by the said Trustors and/o:
the Beneficiary,-accompnqied by money and indemnity sufficient, in
tho,!rustée'i'opinion.to cover all costis, AAnagea and liagbilities in
ocennection therswith. - '
SECTION ¥

a) To abandon, Cunpromine; oonfest‘nnd arbitrate olaims and
dennhda, to institute, compromise and defend aotions at law (but
vithout.obiigatioh_éo to do as recited in the foregoing secﬁion); to'
roquiéefof the Trustors and/or Beneficiary money and indemnity suf-

3.

AR e T -
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ficient in £he Trustee's opinion to cover all costs, charges and"
liabilities in connection therew;.th; and to qmploy\ such uoupsel ag
the Trustee shall deem advisable; all at the risk of the trust es-
tafa. o

To'disolose the trﬁst ghen the Trustors' fidiecuary :\'
oapncf%} requires. .

‘SECTION VI
This trust shall cease and tefniggte upon the non-oomplian;e
by the City of Omard, a munioipal eorporation, with any nnd/nr‘all
of the terms of that certain agreement dated December 9, 1958, and
hereinabove referred {;~:;—;;;Z;I;’:X::\;;;\;;:;’:;;;—;;;::;; beith
so advised of said non-compliance by ROBERT BLINN MAXWELL or upon

determination of nai&'non-coipliant by salid Trustee in a manner

provided in Sectien III heresof.

-

SECTICH VII
Unless otherwise sooner terminated, this trust shall cease
and iterminate upon the full nompiiunce by tha.01ty of Oinard; a
mumicipal corporation, with that oertain agreement dated December 9,

1958 and hereinbefore referred to as Exbibit ®A¥, Thgreupon“the

.preperty desoribed in Exhibit "B® shall be conveyed, transferred and

delivered (without cellestion of 6onniderut;nn therefor snd subject to
%11 metiers th;n ageinst ﬁho seme) to the City of Oxnnrd;>n punt -
_ . SECTION VIII _

The fees of the Trustee shall be such as uhali be "agreed upon
between the Frusiors gnd'the Trustee from time to tlnp. All feesg,
expenses and advancements with seven percent (7%) interest of the
Irustee are a tirsi lien upon the trust o;tnte.

The provisions hereof shall bind the Trustors, Trustee and

~
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the Beneficiary, their successors and assigns.

1
T2 Lated: February _‘_ZL 1956.
3 ' '
4 L
- John Francis MoGrath .
5 - . ,
ey L A Lt |
8 : -nomas Francis MoGrath, Jr.
as Trustees of Trusts "A" and "B, res~
7 peotively, oreated under and by virtue of
the Last Will of Thomas Franois MoGrath,
8 Deosased. _
® TRUSTORS
‘10 _ _ ’
11 S TITLE INSURANCE AND TRUST COMPANY,
12 S //i 2 ’ /
13 - By .
. i 17 Viee Pr ident V
14 (CORP. SEAL) : PR ' ﬁ T
JUN 9~ 1959 m BrvL—ZA /Llﬂé/ [ L& =
1B / Aasgistant Seoretu-:!
16 : ' " TRUSTEE -
\ b
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MEXT T0 TRUST TURE -13637)

THIS AGREDMENT made and entered into this 24 day of Mareh,
1059, by and between JOMN FRANCIS MoGRATH and THOMAS FRANCIS
MoGRATH, Jr., as Trustees of Trusts "A" and "B®, roqpe.ct.i-ve:ly, cre-
ated undsr and by virtue of the ILast Will =7 homas fﬁnciu MoGrath,
Deveased, berein called Irustors; the Title Insurance and Irust

ness ot Les Angeles, Califormia, herein onlled the Trustes and the
City ef M', a mmicipal corporationm, heroin cn_lod‘.hnnﬁua.ry ’
YIINESSEIN L

THAZ VRKREAS the parties hersto have herotofors antarod into
;mmmmmmuur.mn,ma;m . :

m:zummumm;mu:»u that the
neme of EDWIN L. CARTY ghall dhe substituted in place of ROBEAT BLINN
MAXWELL in all portions of said Trust Indenturs wherein the latter's
name appears) and

i.hu-o was not set forth in said Trust Indcnturo the
pmm cr persan ohligated to pay ths taxres and any ‘othar assessments
lovied mpor tho rsal preperiy to be hald by sald !nu_m, under and

Wy virtas of the mmnxu-mu; mer was thers any provisien in
_8aid Trust Indemturs as $e who weuld be ldable for payment of said
‘Trustee's fees; and ' ' ' : »

VHEREAS it is the desire of the parties hereto that said
Trust Indenturs be amended to provide that the Trusters shall pay all
taxes and assessments levied .pd.nit' real properiy involved in this
trust and Trustee's fees in souneotisn with the perfermance of said
Trust Indenture for the eatire dursiisn of said Wmust. .

5o, THEREPORE, IT IS UNDERSTOW AND AGREED as konm:

1. That said rmat Indenture dated February 27, 1858, betwee
the nferessin parties shll be smended as follevs: '

2. mzm-rmmmrnmmumqum

Origingl in Vauils

SIS IR N A,
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in seid Trust Indenturs, the name of EDVIN L. CARTY shall be substi-
tuted in place thereof. |

3. rh.nt said Trustors shall pay nll taxes and anmy othsr
assessments loviad upon u.id real preperty held by said Trustee
under and by virtus of uid Trust Indenture for the duration of seid
trust. - _

4. Said Trustors shall pay all Irustes's fees and costs
umnunutnmmumumurmmmumrm
llm'atinn of u.u trust.

m proviunn- bereof shall bind the Trusiors, Irustee
the Bannﬁ.oinry, th.:u- successers and assigns.
' Dated: March a, 1959,
‘/ J is Megrath
;‘-4: z |
~Foomas Francis Hebrain ter
as Irustees of Irusts "A" and "B7,
respectively, created under and 'by
virtue of the Iast Will of Thomasz
Francia MoGrath, Decensed.
TRUSTORS
ZI7IE IRSURANCE AND TRUEZ OOMPANY
‘WRP. M) i 27 mident
Jun9-1959 ' % oty M
Assiptgnt Seore
» B Munieipal
M
T Cavl E, Vard ard, Hgyor
: Bale, City Clerk
Amenfgment to |
Trust No. PR-13637
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JORN FRANORN MAWRATE and THOMAS PRANCIS MeGRATH Jr., as
Trustees ef Trusts ¥AY aid *BY, respestively, wnder the Last Vill
and Tostament of !hiu Pranois ‘MoGrath, Decsased, do herﬂ;y grant
to THE TITIEB INSURANCE AND TRUST OOMPANY, o California corperation,
the fellowing desoribed resl preperty in the state of Californis,

county of Ventura, and wers particularly desoribed as follows:

2

Part of Mandalay Unit No, 1, in the county of Ventura, state
of Califernia, as per map thereof recorded in Book 13, Page 58 of
&p;,d.n the office of the County Recorder of said county, desoribed |
as follows:

- PABCEL X: (Rrild Site Neo. 1)

Commenoing at the mes\ Northerly ocorner of Lot 15, Block 149
of said Mandalay Uait MNe. 1; thence South 24° 46' 56" East along the
Northeasterly line of said lot, 10 feet; thence South 65° 13' 04"
Vest and parallel with the N.l‘th'.l'-ol‘li line of said lot, 40 feet
to the true point of beginning; thence continuing South 65° 13° 04"
Vest, 40 feet; thence Scuthwesterly along a tangent curve, concave \
Northvesterly and baving a radius of 1600 feet, an arc distance of
265 feet} thence North 15° 47" 53" West and radial to said ourve,
10 r«,'.{ thence Northsasterly along a Surve baving a radius of
1480 feet and being concentric with and distant 210 fest measured
radially from the hereinbefore mentioned curve having a radius of
1690 feet, an are distance eof 232.07 feet; thence North 65° 13*' 04°
East and tangent te said ourve, 40 feet; thence South 24° 46 56%
East, 310 feet to the true point of deginning.

BARCEL II: {Prill Site Ne. 2)

Commencing at the most sasterly ocorner of Lot 53, Block 143, !
of” said Mandalay Unit No. 1; thenoce North 65° 13! 04" East alorg the
northeasterly prolongation of the Southeasterly line of said Lot 53,
100 feet; thence North 24° 48% 56" Vest and parallel with the North- :
easterly line of said Lot 53, 216 feet; thence Northeasterly along a -
ocurve, tangent at its point of beginning teo a line bearing North
65° 130 04® East, concave southerly, and having a radius of 1252 feet
an arc distance of 80 feet to the trul point of beginning; thence
sontinuing Northeasterly aloag said curve, an arc distance of 257
foet; thence North 9° 217 36" West and radial to said ocurve, 226
feet; thence Southwesterly along a curve having a radius of 1478 ;
feet and being soncentric with and distant 226 feet measured radially,
from the hareinbefore mentioned curve having a radius of 1252 feet,
an arc distance of 303,39 feet; thenoe South 21° 07°' 16" East and
radial to said ourve, 226 feet to the true point of beginning.
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‘be tiie parsons vhose names ure subscribed to the vithin instrument i

"N - .
! . -degaribel real} property all
P7miNstances snd -othes . ll'u'ul. fissiene
Balow' s depth eof 500 Pent from the surface or

to ;
duou: orty aid other praperty, by means of wells 10w
cated on th afo desoribed 1eal property aid drilled into the
aforesaid desori reaal preperty or olhor propoﬂy. Said
right of Gmtm susgiesaors and assigns, to use the afore-
said dessridbed ) erty abovs a depth of 560 feoeot below the
surface thereof, te at suoh time as title to the

proporty passes to th. City of Qunard, pursuant to sontrast botwee
the Cit rd Shoreé Development Co. é-

fpeét to the aforesa oL con=
ra 8 _on office of the City Clerk e Yy ©

IN VITNESS VIEREOF this instrument has been executed thia
24th day of February 19389.

Thomas ,l"moil msnth ar.
as Trustees of Trusts "A" and "B*,
respectively, under the last vy’
and Tuu--ni of Thomas Franois
McGrath, Deceased.

STATE OF CALIFORNIA )
County of Ventura o

On February 24, 1959, before ma, the undersigned, a Notary
Public 1in and for said cbunty and State, personally sppeared

JUIN FRANCIS MoGRATH and THOMAS FRANC1S MoGRATH Jr., known to me to

and acknowledged that they executad the same.
VITNESS my Land and official seal.

-

22659 ' @Wn,c._

RECORDED AT REQUEST OR otary bI:lc in and raf' salil coundy:
TITLE WNSURANCE & TRUST COy and state.
AY 8:00 A, u"u
JUN 111958 :
soxd'7d4 nx4S3

o=t A - ua}“‘:
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ACTION: Mayor Pro Tem Zaragoza moved to adopt Reéol_ution No. 11,497. l
Councilmember Maulhardt seconded; and the motion was adopted by the following vote:

Ayes: Councilmembers Holden, Lopez, Maulhardt, Pinkard and Zaragoza.

2. SUBIECT: Presentation of the Tezcatlipoca Awards.
DISCUSSION: The Resident Services Coordinator described the program, which works
with at risk youth and stated that the awards recognize individuals and community-based
organizations for their participation and support of the program.

P.  APPOINTMENT ITEMS

1. SUBJECT: Presentation of The Greater Oxnard Economic Development Corporation
Five-Year Plan by Steven L. Kinney,
RECOMMENDATION: Continue to February 2, 1999.

ACTION: Mayor Pro Tem Zaragoza moved approval as recommended. Councilman
Pinkard seconded; and the motion was unanimously adopted.

R. STUDY SESSION -
Bublic Safety
2, (071) SUBIECT: Ordinance Authorizing Imposition of an Administrative Fine for Violations .

of the Oxnard City Code (“*OCC").
RECOMMENDATION: Continue to February 2, 1999,

ACTION: Mayor Pro Tem Zaragoza moved approval as recommended. Councilman
Pinkard seconded; and the motion was unanimously adopted.

F.  PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

Mr. Bernard Dunhom spoke about Oxnard’s veterans preference in hiring policies and flying of
POW/MIA flags.

Speaking against Cornell Corrections being located at 425 “D™ Street and the City’s issuance of a
certificate of occupancy were Mr. Steve Buratti, Alan Wingo, Louise Ann Noeth, Marsha

Maulhardt, Barbara Higgins, Tina Hurley, Rebecca Barkley, Peter Erdos, Al Barkley (petit)
submitted). RE 6 E H W E D

K. PUBLIC HEARINGS MAY O 3 Z0uo
Community Development and Conditions CALFORNA
(OASTAL COMMISSION
: ' SOUTH CENTRAL COAST DISTRICT
1. (039) SUBIECT: Vacation of a portion of Wavecrest Way, Zone Change, Tentative
Subdivision.Maps, and Coastal Development Permits for two lots in the Coastal Zone, $
Filed by the City of Oxnard.
RECOMMENDATION: (1) Adopt a resolution approving an amendment to the certified
Local Coastal Program and direct staff to forward the amendment to the California
Coastal Commission for consideration of an amendment to the Coastal Zoning :
Ordinance by reclassifying specified property on the zone map from R-P (Coastal
Resource Protection) to R-B-1 (Single-Family Beach) for two parcels, approximately
1.39 and 1.42 acres each, located on the west side of Harbor Boulevard between

CX00376
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Breakers and Reef Ways and on the north side of Whitecap Street east of Mandalay
Beach Road, respectively; (2) Adopt a resolution approving Tentative Subdivision Map
No. 5063, subject to certain findings and conditions; (3) Adopt a resolution approving
vacation of a portion of Wavecrest Way and approving Tentative Subdivision Map No.
5064, subject to certain findings and conditions; and (4) Adopt a resolution upholding
the Planning Commission's approval of PZ Nos. 98-5-106 and 107, subject to certain
findings and conditions. «

ACTION: Mayor Lopez declared the public hearing open.

DISCUSSION: The Assistant City Clerk stated the affidavits of publication are on file
and one written communication was received in opposition to the recommendation.

The Public Services Director (“Director”) described the proposal and discussed how the
properties were received by the City, adding that there is nothing which restricts the
property to park purposes, and the properties have never been designated as park
properties. He stated 1) the properties have been designated for residential development
since 1982 when the City Council adopted the Local Coastal Program and Land Use
Plan; 2) the density of the subdivisions is consistent with the balance of the Oxnard

. Shores neighborhood; 3) tests have confirmed there is no contamination on these lots; 4)

al) the streets and ways will receive a new slurry coat to restore and upgrade the streets
upon completion of the current underground utility project, scheduled in early June. The
Director then discussed the storm drain system and proposed improvements to the
Harbor Boulevard landscape medians, parkway and wall and stated that improvements
would be funded from the potential sales of the lots.

Speaking against City Council’s approval of the recommendation were: Ms. Dierdre
Frank, Robert Murphy, Bodine Elias, Debra Tyhurst, Sally Orbas, Lee Bartosh, Suzanne
Schecter, Robert Chandler, Sal Penza, Mina Carr, Ted Kuepper, Nick Strangio, Guy
Yamashige, Brenda Ryan, Donna Biess, Dick Chaiclin, Bob Bartosh, Gary Spritz, Don
Abbott, Sam Goe, Clyde Meis, Ken Barmrabee, Holly Hoberg, and Ray Anderson. Some
speakers requested that if City Council intends to sell the parcels, the funds from the
proceeds of the sale be prioritized for use in upgrading the Oxnard Shores neighborhood.

Mr. Joe Ruscio suggested the item be continued and staff be directed to meet with the
neighborhood.

ACTION: Councilman Pinkard moved to close the public testimony portion of the public
hearing. Mayor Pro Tem Zaragoza seconded; and the motion was unanimously adopted.

DISCUSSION: The Director stated the sites were never used as oil drilling sites and that
any legislative action of the City Council would be subject to consideration by the State
Coastal Commission,

Ms. Dorothy Maron commented on her recollection of City Council discussions ﬁ—"‘

regarding the sites when she was on the City Council.

ACTION: Councilmember Holden made a motion that staff conduct an audit of what is

- required to address the concerns of the residents: sound wall, streets, drainage and
landscaping, provide an estimate of the costs of improvements, versus the revenue that
would be generated from the sale of the lots and return to City Council. Mayor Pro Tem
Zaragoza seconded; and the motion was adopted by the following vote: Ayes:
Councilmembers Lopez, Maulhardt, Pinkard, Zaragoza and Holden.

CX00377
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- SUPERIOR COURT OF CALIFORNIA COUNTY OF VENTURA

JUDGE:_THOMAS J, HUTCHINS  DATE MAY 10,2004
CLERK:_SANDY MCCARTY - CASENO.:__CIV 217306
TITLE OF CASE:

DEIRDRE FRANK, RANDY HAINES,
MARGRET HAINES, and MARY SUSAN KYROPQULOS,
TRUSTEE of the BETTY M. KYROPOULOS TRUST

Plaintiffs,
V.

CITYOF OXNARD, a Municipal Corporation,
and DOES 1 through 10,

Defendants.

NATURE OF PROCEEDINGS: STATEMENT OF DECISION
' RE: COURT TRIAL
(Taken under Submission 05/07/04)

This action came on regularly for trial before Superior Court Judge Thomas J. Hutchins on February
13, 2004. Mark T. Barney and Jacquelyn K. Phlegar of Ferguson, Case, Orr, Paterson & Cunningham
LLP appeared as attorneys for plaintiffs DEIRDRE FRANK, RANDY HAINES, MARGARET
HAINES, and MARY SUSAN KYROPOULOS, TRUSTEE of the BETTY M. KYROPOULOS
TRUST, and David K. Hughes of Price, Postel & Parma LLP appeared as attorneys for defendant CITY
OF OXNARD (the “City™).

The matter was tried to the Court over the course of two days (February 13, 2004 and May 7, 2004) and
in less than eight hours. The Court received oral and documentary evidence on February 13‘" and the
attorneys appeared for oral argument on May 7th, 2004. In the interim, the attorneys filed their closing
trial briefs.

On May 7, 2004, at the time set for oral argument, the parties submitted the matter to the Court for its
decision. Neither side requested a Statement of Decision (CCP 632); nonetheless, the Court now
issues its Statement of Decision setting forth the factual and legal basis for its decision as to each of the
principal controverted issues at trial:

ECEIVE
- MAY 08 2008
CALIFORNR

COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT

CC-180 (REV. 1-83) | MINUTES



~ CASENO.: CIV 217306 —DATE: MAY 10,2004 PAGENO.:TWO

TITLE OF CASE:

FRANK. et al. v. CITY OF OXNARD. et al.

Issue No. 1: Do the Plaintiffs Have Standing to Bring this Action for Reformation?

Citizens and taxpayers have standing to bring an action to enforce a public right or to procure
enforcement of a public duty. White v. Davis (1975) 13 Cal.3d 7575, 764; Green v. Obledo (1981) 29
Cal.3d 126, 144. Plaintiffs have brought this action for reformation in order to compel the City to
perform an alleged public duty to maintain two properties transferred to the City by John Francis
McGrath and Thomas Francis McGrath, trustees of two McGrath family trusts:(the “McGraths™)
pursuant to an agreement entered into by the McGraths, their development company Oxnard Shores
Development Co, and the City in December 1958 (Sites Nos. 1 and 2), for public playground,
recreational and parking purposes (the “1958 Agreement”) (Ex. 2). Code of Civil Procedure § 526a
accords standing to a taxpayer to bring “/a/n action...preventing any illegal expenditure of, waste of,
injury to, the estate, funds or other property of a...city and county of the state.” Plaintiffs FRANK
and KYROPOLOUS testified to having paid taxes to the City within the year prior to the filing of this
action, entitling them to bring this action as taxpayers under that statute.

In general, a party has standing to bring an action in which that party has a “personal stake in the
outcome of the controversy.” Baker v. Carr (1962) 369 U.S. 186, 204. In the instant action, plaintiffs
FRANK and KYROPOLOUS testified that the plaintiffs have homes adjacent to or looking out upon
Sites Nos. 1 or 2, and that plaintiffs’ children and neighborhood children play on the currently vacant
lots. This testimony establishes that plaintiffs have a sufficient interest in the City’s proper use of the
properties for purposes of standing.

This Court notes that the City did not aggressively dispute plaintiffs’ standing to bring this action in its
trial brief, merely asserting by way of argument and stipulated admitted facts that plaintiffs were not
parties to the 1958 Agreement, nor to the agreement dated February 27, 1959 between the McGraths as
Trustors, Title Insurance and Trust Company (“TITCO”) as trustee, and the City as beneficiary which
clarified ambiguities in the 1958 Agreement (the “1959 Agreement”) (Ex. 6), and are not successors in
interest to the McGraths. (See Statement of Admitted Facts, #1, 2 and 5).

Issue No. 2: Did Trustors John and Thomas McGrath Dedicate Lots Nos. 1 and 2 to the City for
Public Purposes?

California law is clear that where property has been granted to a municipality for a specified purpose,

the property must be used for that purpose. Slavich v. Hamilton (1927) 201 Cal. 299, 302. However,
the evidence admitted at trial does not establish that Sites Nos. 1 and 2 were granted to the City by the
McGraths for a specified purpose.

Neither the 1958 Agreement nor the 1959 Agreement contain language specifying or limiting the use of
Sites Nos. 1 and 2 after transfer to the City. Neither the February 24, 1959 Grant Deed transferring the
property to TITCO to hold for the benefit of the City (the “1959 deed”’))(Ex. 5), nor the 1995 Quitclaim

CC-180 (REV. 1-83) | MINUTES




CASE NO.: CIV 217306 DATE: MAY 10,2004 .~ PAGENO.: THREE

TITLE OF CASE:

FRANK., etal. v. CITY OF OXNARD, etal. _

| Deeds (the “1995 deeds™)(Exs. 8 and 9) transferring the property to the City, restrict the use of the
property. The 1959 deed merely reserved specified oil and mineral rights to the McGraths, as did the
1995 deeds.

A grant is to be interpreted in the same manner as any other contract, so as to give effect to the
intention of the parties. Civil Code §§ 1066 and 1635; Boyer v. Murphy (1927) 202 Cal. 23, 29-30.
For purposes of ascertaining that intention “the whole of the contract is to be taken together, so as to
give effect to every part, if reasonably practicable, each clause helping to interpret the other.” Civil
Code § 1641, Id at 30. There is a legal presumption that executed documents, such as the 1959
Agreement and the 1959 deed, correctly express the intention of the parties. The prevailing rule is that
a conveyance of land that describes the use to be made of the land, without limiting the conveyance -
with words such as “only” or similarly restrictive words, or by words of reversion, does not constitute a
limitation on the grant or the use of the land. Manhattan Beach v. Superior Court (1996) 13 Cal.4™
232,243-244. . -

This Court looked to the entire deeds and their underlying agreements to determine if the McGraths
had clearly manifested an intent to limit the City’s use of Sites Nos. 1 and 2. The only documentary
evidence admitted at trial of an alleged intention by the McGraths to limit the use of Sites Nos. 1 and 2
by the City is an incomplete, unexecuted form deed attached as Exhibit B to the 1958 Agreement
(“Exhibit B”) which contains language stating that the grantors grant the property to the trustee for the
City “for public playground and recreation purposes and all purposes incidental thereto, and public
parking purposes.” However, the 1958 Agreement merely references Exhibit B as a “form” of deed,
and it is clear from a review of the form that Exhibit B is neither formal nor finalized. Exhibit B does
not contain the property description, but the words, in parenthesis, “(Herein set forth the legal
description of the two drill sites, Nos. 1 and 2).” Exhibit B references the retention of rights in
fractional interests of oil and minerals rights to non-party predecessors in interest. The incomplete
deed at Exhibit B could not have been used by the parties for the formal transfer of the properties to the
City in accordance with the 1958 Agreement, and appears to have been no more than an exemplar,
without legal effect.

This interpretation finds support in a comparison of the suggested language of Exhibit B and the final
language of the 1959 Grant Deed. The language of the deed prepared and executed by the McGraths in
1959 deviated significantly from the form of the deed at Exhibit B, with the use language deleted
entirely, the number of reservations reduced from three to one, and the remaining reservation being
significantly reworded to limit access to oil, gas and minerals on the properties. The Court finds that
the incomplete form of a deed at Exhibit B to the 1958 Agreement, and the multiple and express
deviations from that form in the executed 1959 deed, establish that Exhibit B was intended by the

. McQraths as a non-binding exemplar only.

The 1959 deed incorporates the 1958 Agreement (containing Ex. B) into the section reserving certain
rights in the property to the grantors, but the incorporation of an agreement imposing pre-conditions on

CC-180 (REV. 1-83) ' MINUTES




CASENO.: CIV217306 ~ __ DATE: MAY 10,2004 - PAGENO.: FOUR

TITLE OF CASE:

FRANK. et al. v. CITY OF OXNARD, etal. _

transfer does not raise proposed post-transfer language in an exhibit to the level of a use restriction.
Neither the 1958 Agreement, nor the 1959 Agreement, contain powers of termination tied to the City’s
use of Lots Nos. 1 and 2. The lack of a reversionary interest conditioned upon use of the property
suggests that the McGraths did not intend to convey the property subject to a use restriction. See, e.g.,
Welton v. City of Red Bluff (1991) 2 Cal.App.4lh 117. The reference to the 1958 Agreement in the
reservation clause of the 1959 deed does not evince an intent by the McGraths to restrict the use of
Sites Nos. 1 and 2 to the terms in the exemplar attached as Ex. B thereto, and does not create a use
restriction thereby. ' '

The Court may look to the facts and circumstances surrounding the transaction involving a deed, to
determine if there appears to be an express intention on the part of the grantors to dedicate property for
a specific purpose. See Slavich v. Hamilton (1927) 201 Cal. 299, 305. In the instant action, the facts
referenced in the agreements entered into by the McGraths reveal an intention on the part of the
McQGraths to develop a-beach front subdivision, while also leasing Sites Nos. 1 and 2 to Standard Oil
for drilling purposes. The 1958 Agreement included many express provisions concerning the
establishment by City of Oil Drilling Districts within the annexed subdivision. [Ex. 2, par 2(f)]. No
transfer of the property to the City was to take place until drilling had been abandoned for a period of
ten years. [Ex. 2, par 2(e)). The focus of the agreement was upon the McGrath’s use of the property,
not the City’s use, and the property transfer to the City was an incentive “to assure [the McGraths] that
the City will take necessary steps to enable ihe owners to use the property in the manner desired....”
[Ex. 2, par 2 (emphasis added)]. It does not appear that the McGraths, or their development, would
have benefited from a restriction on use of Sites Nos. 1 and 2 upon transfer to the City, as the transfer
was conditional and remote in time, and drilling within the development would continue on the
properties for the immediate future.

The plaintiffs point to the City Council’s Resolution No. 1939, [Ex. 1] dated February 11, 1958,
authorizing the City’s Mayor to “accept and consent to deeds or grants conveying to the City of Oxnard
any interest in or easements upon real estate for public purposes,” as evidence of an intent by the City
to use Sites Nos. 1 and 2 for public purposes. However, this resolution was passed almost one year
prior to the execution of the 1958 Agreement in December 1958, and makes no referénce to Sites Nos.
1 or 2, and is not evidence of an express intention on the part of the City or the McGraths to restrict the
use of Sites Nos. 1 and 2. ' ‘

Neither do the resolutions from December 1958, Nos. 2055 [Ex. 3] and 2056 [Ex. 4], contain language
restricting the use of Sites Nos. 1 and 2. The parties did not admit into evidence a resolution of the
City Council regarding the 1959 Agreement executed by the McGraths and the City clarifying the
terms of the 1958 Agreement. This Court finds that there are no facts or circumstances surrounding the
deed transferring the property in 1959 demonstrating an express or implied intent by the McGraths or
the City to restrict the use of Sites Nos. 1 and 2, let alone to restrict that use to playground, park or
parking lot purposes.

CC-180 (REV. 1-83) ' MINUTES
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TITLE OF CASE:

FRANK. et al. v. CITY OF OXNARD. et al.

In summary, upon consideration of the documentary evidence, and the facts and circumstances
. surrounding the 1958 and 1959 agreements and deeds, this court finds that the McGraths did not intend
to restrict the City’s use of Sites Nos. 1 and 2 as part of their agreement to grant the properties to the

City.
Issue No. 3: Did the City Accept the Property with a Use Restriction? .

It is a general rule that a grant of land for restricted public use must be accepted by the public entity for
the use restriction to apply. Baldwin v. City of Los Angeles (1999) 70 Cal. App.4™ 819, 836. Here,
there is no evidence that the City accepted the properties for restricted use.

Five months after the transfer of the property to TITCO on behalf of the City without express use
limitations, the City Council made a reference to subdivision plans “designed for the ultimate use of
such sites as parks, playgrounds or parking lots on cessation of drilling activity” in the recitals of its
passage of a drilling variance to Standard Oil. [Resolution No. 2162]. [Ex. 7] Recitals have no legal
force or effect, and can be used to interpret a document only if the operative words are in doubt. CCP
1068. However, the City’s reference to use of the properties was made well after the transfer, in the
form of a non-binding recital, and evinces no more than a possible future zoning restriction on the
properties. Zoning restrictions do not constitute a deeded limitation on the use of property, and can be
readily changed by a municipality, as demonstrated by the City’s passage of a zoning variance on the
application of Standard Qil. This Court finds that the reference to designs by the City for the use of
Sites Nos. 1 and 2 as parks, playgrounds or parking lots does not establish an intent by the McGraths or
the City to dedicate Sites Nos. 1 and 2 to such exclusive use.

The evidence establishes that the City did nbt take any action during acceptance of the property
amounting to an irrevocable dedication of Sites Nos. 1 and 2 to public use for park, playground or
parking lot purposes.

Issue No. 4: Did the City’s Post-Transfer Offers of Sale Create a Dedication of Lots Nos. 1 and 2
to Public Use?

A municipality may irrevocably dedicate property to a public purpose by their acts, express or implied.
Slavich at 306. Plaintiffs assert that the City, by its subsequent attempts to sell Sites Nos. 1 and 2 to
public agencies for open-space purposes, expressed an intent to, and did thereby, restrict the use of that
property for such purposes. The evidence submitted does not support plaintiffs’ position.

The memo [Ex. 10] written by Deanna Walsh, City’s Coastal Planner to the City’s Mayor after the
transfer of the property to the City, and dated October 14, 1996, clearly stated that “The property is no
longer necessary for public purposes. Staff is recommending that the subject property be offered for
sale which will return the property to the tax rolls. Funds received from the sale of the property will go
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to the City. The sale of the property would be in the best interest of the City and would be sold in
conformance with Government Code Section 54220 et seq.” [Ex. 10, p.1]. The property was declared
surplus by adoption of Resolution No. 11,141 at the publicly-held Oxnard City Council meeting on
October 22, 1996. [Ex. 11, p. 8]. Neither of these actions by the City’s staff or council members
demonstrates an intent to restrict the use of Sites No. 1 and 2. To the contrary, these actions express an
intention to sell the properties for purposes of using these parcels to generate and collect taxes.

The day after the adoption of Resolution No. 11,141, the City’s Coastal Planner, Deanna Walsh, mailed
identical letters to a number of agencies offering to sell Sites No. 1 and 2, explaining that “This real
property is hereby offered for sale or lease to your agency for park and recreation purposes or open- .
space purposes pursuant to the mandate of Government Code (Govt C) Sections 54220, et seq., subject
to the priorities as set forth thereunder.” [Exs. 12-18]. Govt C 54222 requires that any local agency
(which includes cities by definition at Govt C 54221(a)) “disposing of surplus land shall, prior to
disposing of that property, send a written offer to sell or lease the property as follows:....(b) A written
offer to sell or lease for park and recreational purposes or open space purposes....” The City’s
compliance with Govt C 54222 as a prerequisite to disposing of Sites Nos. 1 and 2 does not evince an
intent by the City to restrict the use of those parcels by the City or subsequent purchasers, except as to
those purchasers receiving statutory priority pursuant to Govt C 54222(b).

Issuc No. 5: Are the Plaintiffs Barred from Bringing this Action for Reformation by the Statute
of Limitations?

This action was brought beyond the statute of limitations. The statute of limitations imposed on

actions for relief from mistake is three years from accrual of the action, i.e., upon discovery by the

aggrieved party of the facts constituting the mistake. CCP 338(d). Welsher v. Glickman (1969) 272

CA2d 134, 140. In general, a plaintiff’s ignorance of a cause of action does not toll the running of the

statute, but the delayed discovery rule is an exception that has been adopted to protect plaintiffs who

are ignorant of their right of action through no fault of their own. Naftzger v. American Numlsmatlc
Society (1996) 42 Cal.App.4™ 421, 428.

The recent case of Hogar v. Community Development Comm of the City of Escondido (2003) 110
CAd4th 1288, explained the applicability of this rule in situations involving actions by public agencies.
Where an individual plaintiff does not asserted any individual loss, and a public entity’s violation of a
statutory duty has been disclosed in public hearings and public records, then the delayed discovery rule
is not applicable to protect the plaintiff’s substantive rights. In the instant action, the plaintiffs have
not asserted any enforceable individual loss, but are seeking enforcement of a public duty for the
benefit of their neighborhood community. The evidence submitted indicates that, at least since 1998,
the City has disclosed in public hearings and public records that it was approving developmcnt of Sites
Nos. 1 and 2 for residential housing. ‘
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In Cumming v. City of San Bernardino Redevelopment Agency (2002) 101 Cal.App.4™ 1229, the

Court of Appeal determined that an agency’s notice of sale of ten acres referred to documents
“describing the full scope of the project, including the proposed collection of solid waste,” which
documents were available for review. Cumming at 1235. Although the issue was whether the notice
was adequate to trigger the 180 day statute of limitations of the Public Resources Code, section 21167, .
in dicta the Cumming court noted that delayed discovery only extended a statute of limitations to when
the complaining party either knew or reasonably should have known of the facts underlying the legal
challenged. The evidence in the instant action establishes that full disclosure of the City’s intentions
was made, although not until 1998.

The City declared the property surplus on October 22, 1996 by adoption of Resolution 11,141. The
property was subject to disposal through the statutorily mandated procedures of Govt C 54220, et seq,
and in fact the City offered Sites No. 1 and 2 for sale or lease to other public agencies the very next
day, October 1998, “for park and recreation purposes or open-space purposes.” There was no evidence
presented that the City offered the property for any other purpose, and these City documents would not
place the public on notice that the City was planning to take action w1th regard to these propertles for
purposes contrary to the alleged use restriction.

However, beginning in 1998, the City’s Planning Commission held public hearings and adopted:
resciuiions giving the public clear notice of the City’s intent to allow residential development on Sites
Nos. 1 and 2. [See Ex. 22, p.5, Minutes regarding attendance at public meeting of the Planning
Commission on November 19, 1998]. On November 19, 1998, the Planning Commission adopted
Resolution No. 98-68 approving the application of a developer for a coastal development permit, which
permit would terminate in twenty-four months “unless the proposed development or use has been
diligently pursued.” {Ex. 19, p.2]. Also on November 19, 1998, the Planning Commission adopted
Resolution 98-69, setting forth development requirements, such as paying fees, submitting construction
plans, submitting a grading plan, and installing public improvements. [Ex. 20]. That day it also
approved the Tentative Subdivision Map submitted by the developer. [Ex. 21]. Plaintiffs correctly
note that the developer is not identified by name in these resolutions, however, these resolutions clearly
put the public on notice that a developer had applied for, and been granted, a development permit for
residential homes on Sites Nos. 1 and 2. (Plaintiff DIERDRE FRANK attended the November 19,

1998 meetlng)

On January 26, 1999, the City Council held a public meeting to consider a resolution to approve an
amendment to the Local Coastal Program, to be forwarded to the Coastal Zoning Commission for
further review and approval. [Ex. 23]. The partial minutes of that meeting submitted by the parties
indicate that plaintiff DIERDRE FRANK and twenty-three neighbors attended the meeting and spoke
to the council, with some “request{ing] that if the City Council intends to sell the parcels, the funds
from the proceeds of the sale be prioritized for use in upgrading the Oxnard Shores neighborhood.” In
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addition, one council member requested an audit that sought an accounting, in part, of “the revenue that
would be generated from the sale of the lots.” [Ex. 23]. The proposed resolutions and the discussion at
that public meeting made it very clear that the City intended to sell the property as well as develop it,
and plaintiffs were on notice of the both the planned residential development and intended sale of Sites
Nos. 1 and 2 no later than the date of that meeting.

This Court finds one case cited by the City, Utility Cost Mgmt v. Indian Wells Valley Water District

(2001) 26 Cal.4th 1185, to be limited to the context of challenges to public utility fees. However, in

that matter the California Supreme Court reasoned that when information is made publicly available, “a

diligent plaintiff should be able to discover, within the statutory period, whether a cause of action

exists,” and that reasoning, which is echoed in Hogar, is applicable here. See Utility Cost Management
at 1197.

Development of residential homes on Sites Nos. 1 and 2 would not be in compliance with a use
restriction limited to playground, recreation and parking purposes, and the court finds that plaintiffs’
cause of action for enforcement of such a use restriction through reformation accrued no later than
November 19, 1998. This Court finds that the City repeatedly informed the public that it intended
residential development and sale of Sites Nos. 1 and 2 from November 19, 1998. The publlc rccord
gave sufficient notice to start the statute of limitations running.

The Court also finds that plaintiffs, through plaintiff DIERDRE FRANK, had actual notice of the .
City’s intentions to use Sites Nos. 1 and 2 for purposes other than as a playground or recreation no later
than November 19, 1998. The delayed discovery rule is intended to protect plaintiffs who are ignorant
of their right of action through no fault of their own, and is inapplicable here, where plaintiffs were put
on public notice of the City’s intentions, and even participated in the discussions with regard to
residential development. However, regardless of whether or not the delayed discovery rule is applied
here, plaintiffs’ complaint filed February 4, 2003 was more than three years after public and actual
notice to plaintiffs on November 19, 1998, and beyond the three-year statute of limitations of CCP
338(d). Plaintiffs’ action is barred.

Accordingly, the Court finds in favor of the defendant and against the plaintiffs.’ The Court directs the

defendant to prepare, serve, and submit for signature by June 1%, 2004, a (Proposed) Judgment
consistent with this decision. The defendant is the prevailing party entitled to costs per cost memo.

The clerk is directed to give notice. | (/@
MICHAEL D. PLANET B

Executive Officer and Clerk Deputy erk
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Iam employed in the County of Ventu tate of California. I am over the age of 18 years and
not a party to the above-entitled actxon My busmess address is 3855-F Alamo Street, Simi
Valley, CA 93063. On May 11, 2004 I served the followmg document described as:

ORDER ON RULING ON SUBMITTED MATTER
' RE: COURT TRIAL
(Taken under submission 05/07/04)

By placing a true copy thereof for collection and mailing so as to cause it to be mailed on the
above date, following standard court practices, in sealed envelopes addressed as follows:

Jacqueline K. Phlegar, Esq.

Ferguson, Case, Orr, Paterson
& Cunningham LLP

1050 South Kimball Road -

Ventura CA 93004

David K. Hughes, Esq.

Price, Postel & Parma LLP

- 200 East Carrillo Street 4™ Floor
Santa Barbara CA 93101

I am readily familiar with the County’s practice of collection and processing correspondence for
mallmg Under that practice it would be deposited with the U.S. postal service and/or interoffice
~ mail on that same day with postage thereon fully prepaid at Simi Valley, California in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

" Dated and executed at Simi Valley, California on May 11, 2004.

MICHAEL D. PLANET, CS//% /@ 7\_/

Executive Officer and Clerk Judicial S(ecret}*

Declaration of Mailing
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Breaker’s Way Site, View is to the east
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Site Photos




JAY AND CAROL VAUGHN DECEIVE D "

5344 DRIFTWOOD STREET

OXNARD, CA 93035 ' MAR 0 62007

AL CARA

GOASTAL COMMISSION

SOUTH CENTRAL COAST DISTRICT

March 3, 2007

California Coastal Commission
89 South California Street #200
Ventura, CA 93001

RE: City of Oxnard Local Coastal Program Amendment 1-07
Hearing: March 15, 2007 Item Th8¢ OPPOSED

Dear Commissioners;

The City of Oxnard and California Coastal Commission should be ashamed of
themselves, How can you consciously allow the Oxnard Shores property Amendment 1-
07 to be approved? Don’t you realize how much new construction has ALREADY been
approved within ONE BLOCK of this proposed development? The large development at
Fifth and Harbor, three new townhouse developments on Driftwood Street, and just
blocks away, the gigantic developments at Fifth and Victoria, and Wooley and Victoria.
We moved into the immediate area two years ago and have not had a single day when we
have not been inconvenienced by the noise and mess of construction. I cannot even
imagine what the traffic will be like with new homes at each of these sites.

More importantly, the land proposed to be rezoned for development DID have “rare or
endangered plant...species” before it was cleaned up and used as a parking lot for
builders and city vehicles. This is an important fact being overlooked in protecting the
land and maintaining its current zoning. The McGrath Family gave this land to the City
of Oxnard trusting that it would retain its resource-protected designation. The greed with
which the City has allowed development without concern for this request and concern for
the infrastructure of our community is disgraceful.

Also, it is alleged that the property “does not maintain viable connections to the beach.”
But it is, in fact, the only paved sidewalk access to the beach for families living on Reef
Way and Breakers Way. Using the streets to access the beach is dangerous as cars,
garbage trucks, utility and construction vehicles pose a danger to children. There are no
pedestrian sidewalks on these streets but the walkway accessed from the property is safe
and free from motor vehicles.

Finally, the City builds parks everywhere but the beach. Beach children need parks, too.
The only park available to our children is over a mile away. In keeping with the request
of the McGraths, this area would avalil itself perfectly as a naturally vegetated beach park
where our children would have the opportunity to play and learn about the plants and
vegetation unique to our community.

Exhibit 12

Additional

LCPA No. OXN-MAJ-1-07
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We feel strongly that the vegetation be allowed to grow back on this land before you
determine it meets the criteria for rezoning. Put up a fence to protect the land and you
will see rare plants and ground cover continue to resurface. Just because you come in
and clear off the plants does not mean they do not exist. This land is an “environmentally
sensitive habitat” that has been temporarily destroyed by ruthless developers supported
by greedy tax-motivated city officials. And, as a side note, how do you expect families to
attend a hearing almost 300 miles away from home? I guess only the wealthy investors
and politicians have the resources to testify.

Sincerely,

(jﬂz”u‘«@ 7@(/ &\-——

Carol Vaughn / ﬁ ay Vaughn

Cc: John Ainsworth, Deputy Director, South Central Coast District
Barbara Carey, Supervisor, Panning and Regulation
Deanna Christensen, Coastal Program Analyst
Steve Blank, Commissioner
Sara Wan, Commissioner
Dr. William Burke, Commissioner
Steven Kram, Commissioner
Mary Shallenberger, Commissioner
Patrick Kruer, Chair
Khatchik Achadjian, South Central Coast Rep
Dr. Holden, Mayor, City of Oxnard
Dean Maulhardt, Mayor Pro Tem, City of Oxnard
John Zaragoza, Councilmember, City of Oxnard
Andres Herrera, Councilmember, City of Oxnard
Timothy Flynn, Councilmember, City of Oxnard
Curtis Cannon, Community Development Director, City of Oxnard
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MAR 082007 & March 7, 2007

CALIFURMIA

Dear California Coastal Commission, Smﬁ%’%{%‘}?ﬁgg‘m,m

I am writing in regards to LCP Amendment MAJ-OX- 1-07
(Breakers Way Resource Protected Lot).

There are numerous reasons why this lot should not be rezoned from RP to RB-1.
I just want to mention the top 4 reasons as to why this land should not be rezoned.

Reason 1 - This lot was a gift to the city of Oxnard. It was given to the city as Resource
Protected land and it should stay Resource Protected. If the city does not want Resource
Protected land, they should sell it to someone who does want RP land.

Reason 2 - The neighborhood has very limited parking for beach access and more homes
would only increase the parking problem.

Reason 3 - No mitigation is being given for the loss this Breakers Way Lot. If the lot was
in better conditions and there were species of concern on the land then the city would
have to mitigate. They city of Oxnard helped to destroy this lot by annually cutting the
plants with heavy equipment. This removed any ESHA over the past years. If you rezone
the land it sends the message that in order to get RP land rezoned, it is a good thing to
destroy it first.

Reason 4 - Even though only the Breakers Way RP lot has been submitted for rezoning,
this land is still tied to the Whitecap ESHA lot. The city of Oxnard sold the two lots
together on Jan. 9, 2007 to a Company named Elevar 7 so that both could be developed. I
seriously doubt this development of non-residential to residential will have any
percentage of low-income housing, which was of discussion at the last Coastal
Commission hearing in San Diego. The city didn’t even attempt to sell either lot to a
conservancy for restoration and protection of these two coastal resources with any of the
funding now available through Proposition 84.

Please do not rezone this land or Oxnard will continue to sell gifted land, neglect parking
problems, destroy RP land and sell ESHA land so it can be destroyed rather than
protected. .

Please consider changing the staff recommendation and do not rezone Resource Protected
land or at least mitigate the loss of the Breakers Way lot for the Protection on of the

Whitecap ESHA lot.
Singgrely, -

Patricia Einstein
2014 Long Cove Dr.
Oxnard, CA. 93036



?lﬁl 7 The Beacon Foundation

PMB 352
3844 W Channel Islands Blvd
Oxnard, CA 93035

~March 8 2007

EIVE

The California Coastal Commission
89 S. California St., 2" Floor

Ventura, Ca 93001 MAR 087007
CoAs AL Lo
: MISSION
RE: Th 8C SOUTH CENTRAL COAST DISTRICT

Dear Commissioners:

The City of Oxnard seeks an amendment to their certified LCP for the rezoning of a
Parcel on Breakers Way/Reef in Oxnard Shores from Resource Protected “(RP) to
“Single Family Beach” (R-B-1)

Originally, they sought rezoning of this same parcel with another on Whitecap Way,
considering them a package. Indeed they have already sold them together to the

same developer. This arouses deep suspicion because while Breakers Way/Reef

has been degraded, it is believed that it can still be habitat for the silvery legless

lizard and the Horned lizard. The Whitecap Way parcel has already proven to be habitat.

If degradation is all it takes to reduce priceless Resource Protected land to pricey
commercial development land, an owner can achieve that on one parcel while building
12 homes on the other. Construction debris and the parking of heavy equipment and
other abuse is what destroyed the habitat value of Breakers Way/Reef.

We are asking the Commission to preserve Resource Protection on both parcels since
they were sold to the City by the McGrath family with the promise that they would

be preserved as open space. There is rampant development along Harbor Blvd. which
borders Oxnard Shores. Open space is increasingly rare and a treasure for human as well
as wild life. Oxnard Shores is densely populated, heavily trafficked, and like all beach
areas devoid of parking. 12 large homes are planned for the Breakers. Way/Reef space
and likely as many for the Whitecap piece. With 2 to 3 cars for each residence,

that’s about 72 more cars in that packed community. And the last hope for open

space habitat for the lizards and the many birds who forage there will be lost forever.

If the Commission can not agree to save both of these open spaces, it is imperative
That Whitecap Way be protected with a permanent ESHA.

You have to ask yourself why a developer would buy a protected parcel unless he is

assured he can make it buildable in time. It is this incremental erosion of protection

that this Commission is the last hope of preventing. Please exercise that ability.

Gratefully, Jean Rountree

The Beacon Foundation...an all volunteer, grassroots environmental group focused
on the protection of Ventura County’s coastal resources.



‘ E@%WE

MAR 0 8 2007

CALIFGRNIA
COASTAL COMMISSION

Dear California Coastal CommissiorPOUTH CENTRAL COAST DISTRICT

March 5, 2007

We are writing in regards to LCP Amendment MAJ-OX- 1-07
(Breakers Way Resource Protected Lot).

The Oxnard Shores Community was designed prior to 1972 when most families only
owned one car so a majority of the roads are called Ways and do not provide for public
parking. Furthermore the community is very dense, and there are only five streets to
accommodate public parking for access to the public beach.

We do not want to see Resource Protected Land rezoned for more houses. We want to
protect the last remaining open spaces in this beach community.

We are disappointed that the Breakers Way Resource Protected Lot is being
recommended for rezoning without mitigation. The city of Oxnard is stealing this land
from the public. They city of Oxnard destroyed this lot and will be rewarded for it.

They annually cut down the native plants, which then allowed the non-native grasses to
take over and killed any chance for the native coastal habitat to survive on the site. They
also graded the site and dumped gravel on it so it could be used as a staging area for their
heavy equipment when streets in the community were repaved.

The city of Oxnard never helped to protect this land. They only helped to remove any
Environmentally Sensitive Habitat.

Please do not rezone this Resource Protected land without mitigation.

We would like to see the Whitecap Resource Protected lot, which the Coastal
Commission found to be ESHA forever protected. We fear the city of Oxnard is
desperate for money and will continue to ignore this precious coastal resource and will
continue to destroy and neglect this land as it did to the Breakers Way Resource
Protected Lot.

Please help to save the Whitecap ESHA Resource Protected Lot before it is forever
destroyed.

We want to see the Whitecap ESHA Resource Protected Lot used as mitigation for the
loss and rezoning of the Breakers Way Resource Protected Lot.

Thank you,

From the concerned citizens of Oxnard



DECEIVE
1030 Mandalay Beach Rd

Oxnard, CA 93035 07
March 7, 2007 MAR 12 20
URALIA S
COASTAL COMIMISSI(JN
SOUTH CENTRAL CCAST DISTRICT

California Coastal Commission

South Central Coast District Office
89 South California Street, Suite 200
Ventura, CA 93001-2801

Dear Sir or Madame,

This letter is regarding LCP Amendment MAJ-OX- 1-07. | am opposed to the Breakers Way or
Reef Lot being rezoned. The lot was a foredune with sensitive habitat prior fo the city using it for
a parking area during street repaving in 2003.

The majority of community members in Oxnard Shores would like {o see all protected land remain
protected. The quality of the environment decreases as neighborhoods and communities are
overcrowded. Oxnard Shores has limited open space currently, and we would like to see it
remain open space.

The vegetation on the Reef lot can renew, and any animals that lived there can return. Please do
not let any development occur at this lot. Please deny any rezone applications.

Thank you for your time and consideration.

Sincerely,

!
7

-a-)‘,:/“’!

Susie Yovanno, Oxnard Shores Home Qwner
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OXNARD SHORES, OXNARD, CALIFORNIA
AGREEMENT OF PURCHASE AND SALE

This Agreement, dated as of December 27, 2006, is between THE CITY OF OXNARD, a
municipal corporation (“Seller”), and ELEVAR SEVEN, LLC, a California limited liability

company (“Buyer™).
Breakars

\M\j
PURCHASE AND SALE OF PROPERTY ?arce-\

ARTICLE 1

Section 1.1  Sale.

Seller agrees to sell to Buyer, and Buyer agrees to purchase from >eller, subject to the
terms, covenants and conditions set forth herein, all of Seller’s right, title and interest in and to
the following property (collectively, the “Property”):

(a) Real Property. That certain real property located in the City of Oxnard,
State of California, as more particularly described in Exhibit A attached hereto and made a part
hereof (the “Land’), which Land consists of one (1) parcel consisting of twelve (12) proposed
single-family lots, together with (1) all rights, benefits, privileges, easements, tenements,
hereditaments, rights-of-way and other appurtenances thereon or in any way appertaining
thereto, including all mineral nghts, development rights, entitlements, air and water rights, and
(2) all strips and gores and any land lying in the bed of any street, road or alley, open or
proposed, adjoining such Land (collectively, the “Real Property”); and

(b) Intangible Personal Property. To the extent assignable at no cost to Seller,
all intangible personal property, if any, owned by Seller and related to the Real Property,
including, without limitation: any plans and specifications; any warranties; and any
governmental permits, approvals and licenses (including any pending applications) (collectively,
the “Intangible Personal Property”™).

Section 1.2 Purchase Price.

(a)  The purchase price of the Property shall be Four Hundred Eighty
Thousand Dollars (5480,000.00) per approved single-family approved lot included as part of the
Land, such that the total purchase price shall be Five Million Seven Hundred Sixty Thousand
Dollars ($5,760,000.00) (the “Purchase Price”). Notwithstanding the foregoing, if in
connection with the recordation of the “Final Map” (as defined below), the Real Property
consists of less than twelve (12) single-family lots, then the Purchase Price shall be reduced by
$480,000 per lot less than 12 lots. For example, if there are only ten (10) single-family lots, then
the Purchase Price shall equal Four Million Eight Hundred Thousand Dollars (84,800,000.00).

(b)  The Purchase Price shall be paid as follows:

(1) Within two (2) business days after the “Effective Date” (as defined in

Section 9.13 below), Buyer shall deposit in escrow with Commerce Es: —
Wilshire Boulevard, Los Angeles, California (the “Escrow Comps Exhibit 13
LCPA No. OXN-MAJ-1-07

Purchase and Sale
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immediately available funds in the amount of One Hundred Twenty Five Thousand Dollars
(8125,000.00) (the “Initial Deposit™). '

) Within two (2) business days after the expiration of the
“Contingency Period” (as defined in Section 2.2 below), Buyer shall deposit with the Escrow
Company additional cash or other immediately available funds in the amount of One Hundred
Twenty Five Thousand Dollars ($§125,000.00) (the “Additional Deposit”) if Buyer approves its
Contingency Period investigations of the Property and determines to proceed with the
transaction.

As used herein, the term “Deposit™ shall refer to the Initial Deposit and the Additional
Deposit, collectively, and to any portion thereof held by Escrow Holder, as applicable. The
Deposit, subject to any restrictions of Escrow Holder, shall be held in an interest-bearing account
and all interest thereon, less investment fees, if any, shall be deemed a part of the Deposit. If the
sale of the Property as contemplated hereunder is consummated, then the Deposit shall be paid to
Seller at the Closing (as defined in Section 1.2(b)(2) below) and credited against the Purchase
Price. If the sale of the Property is not consummated due to the failure of a condition precedent
hereunder to be satisfied on or before the Closing Date, which is not the result of a default by
Buyer hereunder and which terminates this Agreement, the Deposit shall be refunded to Buyer.
If Seller fails to close the sale of the Property as contemplated in this Agreement, Buyer will be
entitled to either (a) enforce specific performance, or (b) terminate this Agreement, receive a
refund of the Deposit, and subject to Section 9.11, pursue all rights and remedies available to
Buyer at law, equity or contract. IF THE SALE IS NOT CONSUMMATED DUE TO ANY
DEFAULT BY BUYER HEREUNDER, THEN SELLER SHALL RETAIN THE
DEPOSIT AS LIQUIDATED DAMAGES AND SUCH LIQUIDATED DAMAGES
SHALL BE THE EXCLUSIVE REMEDY OF SELLER FOR SUCH DEFAULT BY
BUYER. THE PARTIES HAVE AGREED THAT SELLER’S ACTUAL DAMAGES, IN
THE EVENT OF A FAILURE TO CONSUMMATE THIS SALE DUE TO BUYER’S
DEFAULT PRIOR TO CLOSING, WOULD BE EXTREMELY DIFFICULT OR
IMPRACTICABLE TO DETERMINE. AFTER NEGOTIATION, THE PARTIES HAVE
AGREED THAT, CONSIDERING ALL THE CIRCUMSTANCES EXISTING ON THE
DATE OF THIS AGREEMENT, THE AMOUNT OF THE DEPOSIT IS A
REASONABLE ESTIMATE OF THE DAMAGES THAT SELLER WOULD INCUR IN
SUCH EVENT. BY PLACING THEIR INITIALS BELOW, EACH PARTY
SPECIFICALLY CONFIRMS THE ACCURACY OF THE STATEMENTS MADE
ABOVE AND THE FACT THAT EACH PARTY WAS REPRESENTED BY COUNSEL
WHO EXPLAINED, AT THE TIME THIS AGREEMENT WAS MADE, THE
CONSEQUENCES OF THIS LIQUIDATED DAMAGES PROVISION. THE
FOREGOING IS NOT INTENDED TO LIMIT BUYER'’S OBLIGATIONS UNDER
SECTIONS 6.1, 9.3 AND 9.9.

INITIALS: SELLERﬁ' BUYER <,/

3) The balance of the Purchase Price, which is Five Million Five
Hundred Ten Thousand Dollars ($5,510,000.00) (plus or minus the prorations pursuant to
Section 8.3 hereof and reductions pursuant to Section 1.2 above and 2.3(b) below) shall be paid

o e
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to Seller in cash or by wire transfer of other immediately available funds at the consummation of
the purchase and sale contemplated hereunder (the “Closing™).

ARTICLE II

CONDITIONS

Section 2.1 ~ Buyer’s Conditions Precedent.

Subject to the provisions of Section 9.3 hereof, Seller has provided and/or shall provide,
Buyer and its consultants and other agents and representatives with access to the Property to
perform Buyer’s inspections and review and determine the present condition of the Property.
Seller has delivered to Buyer, or shall within the Delivery Period (as defined below) deliver to
Buyer, copies of all Due Diligence Materials (as defined in Section 2.1(b) below) in Seller’s
possession or control. The “Delivery Period” shall mean the period which ends ten (10)
business days after the Effective Date (as defined in Section 9.13 below). Buyer’s obligation to
purchase the Property is conditioned upon Buyer’s review and approval of the following, in
Buyer’s sole and absolute discretion, within the applicable time periods described in Sections 2.2
and 4.1 hereof:

(a) The Title Report (and underlying documents related thereto) and Survey
Matters in accordance with Article IV below,

(b) Complete and legible copies of all documents, contracts, agreements
(including, without limitation, all leases, licenses, permits, approvals, maps, easements and
covenants, conditions and restrictions), reports (including, without limitation, soils/geotechnical
reports, phase I and phase II environmental reports, engineering and architectural studies or
plans, grading plans and topographical maps) and other items and materials related to the
Property and prepared by or on behalf of Seller in connection with its ownership and/or
operation of the Property (collectively, the “Due Diligence Materials”), including, but not
limited to, all contracts pertaining to the operation of the Property, including any management,
leasing, service and maintenance agreements, and equipment leases (collectively, the “Service
Contracts”).

(©) The physical condition of the Property.

(d) The zoning, land use, building, environmental and other statutes, rules, or
regulations applicable to the Property.

(e) The operating statements and books and records pertaining to the
operation of the Property in each case for each of the three (3) most recent years during which
the Property has been owned by Seller and for the current year (to the extent available), current
real estate tax bills, any warranties, licenses, permits, certificates of occupancy, plans and
specifications, and any current accounts receivable schedule in such form as Seller shall have in
its possession for the Property, and other agreements or documents pertaining to the Property
which will be binding on Buyer after Closing.

Q) Any other matters Buyer deems relevant to the Property.
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Section 2.2  Contingency Period.

Buyer shall have until 5:00 p.m. Pacitic Standard Time on the date that is forty-five (453)
days following the later of the Effective Date and the date that Buyer receives complete and
legible copies of all Due Diligence Materials, but in any event no later than sixty (60) days after
the Effective Date (such period being referred to herein as the “Contingency Period”) to review
and approve the matters described in Sections 2.1(b)-(f) above in Buyer’s sole discretion (title
and survey review and approval shall be governed by the provisions of Section 4.1 below). If
Buyer determines to proceed with the purchase of the Property, then Buyer shall, before the end
of the Contingency Period, so notify Seller in writing (the “Contingency Period Notice”). If
Buyer approves all of the matters set forth in Sections 2.1 (a) — (f), prior to the end of the
Contingency Period, the Deposit shall become nonrefundable except as expressly provided
herein. If before the end of the Contingency Period Buyer fails to deliver the Contingency
Period Notice, then Buyer shall be deemed to have elected to terminate this Agreement, the
Initial Deposit shall be returned to Buyer, and neither party shall have any further rights or
obligations hereunder except as provided in Sections 6.1, 9.3 and 9.9 below.

Section 2.3  Entitlements.

(a) Buyer and Seller acknowledge and agree that it shall be a condition to Buyer’s
obligation to purchase the Property that Buyer have vested rights to construct twelve (12) single
family residences on the Real Property. In order that such condition be satisfied, the following
must occur: (i) Seller must use its commercially reasonable efforts to amend the existing zoning
of the Real Property from RP to R-B-1 (the “Zone Change”), (ii) upon the final, non-appealable
approval of the Zone Change from all applicable governmental agencies (including, without
limitation, the California Coastal Commission [the “Commission”]), Seller must, at its sole cost
and expense, use its commercially reasonable efforts to obtain final, non-appealable approval
from all applicable governmental agencies of (a) a tentative tract map subdividing the Land into
twelve (12) single family lots with conditions reasonably acceptable to Buyer (“Tentative
Map™), and (b) a coastal development permit authorizing the subdivision of the Land into twelve
(12) single family lots with conditions reasonably acceptable to Buyer (“CDP™), (iii) upon (A)
the final, non-appealable approval of the Tentative Map and the CDP with conditions reasonably
acceptable to Buyer, (B) the final, non-appealable approval of the “Development Agreement” (as
defined below) and the “Exemption Determination” (as defined below), and (C) Buyer’s receipt
of the “Will Serve Letters” (as defined below), Buyer must, at its sole cost and expense, use
commercially reasonable efforts to satisfy all conditions of approval to the Tentative Map
required to record a final tract map against the Land creating twelve (12) legal lots (the “Final
Map™), and upon satisfaction of such conditions, Buyer must, at its sole cost and expense,
record the Final Maps, (iv) Seller must, promptly following the mutual execution of this
Agreement, enter into good faith negotiations to achieve execution of a final, non-appealable
(without any appeals being filed, or if filed, resolved in a manner reasonably acceptable to
Buyer) Development Agreement with Buyer reasonably acceptable to Buyer vesting in Buyer the
right to construct twelve (12) single family residences on the Land (the “Development
Agreement”), (v) in accordance with Section 17-57(C)(2) of the Oxnard Municipal Code (the
“Municipal Code’), the Development Services Director of the City of Oxnard must make a final
non-appealable determination (without any appeals being filed, or if filed, resolved in a manner
reasonably acceptable to Buyer), that the development and construction of a single family home
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on cach ot the lots within the Real Property is categorically excluded from the permit provisions
of Section 17-57 of the Municipal Code (the “Exemption Determination™), and (vi) the City of
Oxnard must issue to Buyer “will serve” letters or the equivalent thereof obligating the City of
Oxnard to provide water, sewer and municipal waste removal for each of the lots (the “Will
Serve Letters”). The final, non-appealable approval of the Zone Change, the Tentative Map, the
CDP, the Development Agreement and the Exemption Determination, the recordation of the
Final Map and the issuance of the Will Serve Letters are collectively referred to herein as the
“Entitlement Conditions.” Additionally, all plans and specifications prepared by Seller with
respect to any and all on-site and/or offsite improvements required under the Tentative Map
and/or CDP shall (a) be subject to the reasonable approval of Buyer, and (b) be assigned to
Buyer at Closing. Additionally, Seller shall reasonably cooperate with Buyer, at no expense to
Seller, so that Buyer can satisfy the conditions of approval to the Tentative Map and record the
Final Map prior to the Closing Date.

(b) The requirements set forth in Section 2.3(a) above are conditions to Buyer’s
obligations to purchase the Property under this Agreement. Subject to the terms of this Section
2.3(b), Seller shall use commercially reasonable efforts as an applicant and property owner to
pursue satisfaction of the Entitlement Conditions. Additionally, Buyer will act diligently to
satisfy all conditions of approval to the Tentative Map in accordance with Section 2.3(a) above.
In addition, if an Entitlement Condition is not satisfied for any reason other than a default by
Seller (i.e., failure to use commercially reasonable efforts as an applicant and property owner to
pursue satisfaction of the Entitlement Conditions), the sole remedy of Buyer shall be to terminate
this Agreement and recover the Deposit. Buyer and Seller acknowledge and agree that as used
herein “commercially reasonable efforts to pursue satisfaction of the Entitlement Conditions”
requires Seller to (i) bring as appropriate applications before appropriate governmental
authorities to obtain the Zone Change, the Tentative Map, the CDP, the Development Agreement
and the Exemption Determination, and (i) pursue resolution of all administrative appeals to the
Zone Change, the Tentative Map, the CDP, the Development Agreement and/or the Exemption
Determination. Notwithstanding the foregoing to the contrary, “commercially reasonable efforts
to pursue satisfaction of the Entitlement Conditions” does not require Seller to (A) challenge a
final administrative decision in state or federal court, or (B) defend a challenge of a final
administrative decision in state or federal court. Seller agrees, however, that Buyer shall have
the nght, in Buyer’s sole discretion but at Buyer’s sole cost and expense (except as otherwise set
torth below), to challenge and/or defend any final administrative decisions in state or federal
court. Seller shall reasonably cooperate with Buyer, at no cost to Seller, with any such challenge
and/or defense, and Seller shall execute any documents reasonably required in order for Buyer to
challenge and/or defend any final administrative decision in state or federal court. If the Closing
occurs, all costs and expenses incurred by Buyer to challenge and/or defend any final
administrative decisions in state or federal court, not to exceed $500,000, shall be credited
against the Purchase Price.

(c) Without limiting Seller’s obligations above, nothing in this Agreement shall be
interpreted to limit or constrain the City of Oxnard in the performance of its legislative, quasi-
judicial, administrative or police powers. In particular, the City Council must make
administrative, legislative and quasi-judicial determinations or perform other govemmental
functions in connection with the satisfaction of the Entitlement Conditions. This Agreement
does not bind or constrain the City in those determinations.
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ARTICLE III

BUYER’S EXAMINATION
Section 3.1  Representations and Warranties of Seller.

Subject to the disclosures contained in Schedule 1 attached hereto and made a part hereof
(the “Disclosure Items™), Seller hereby makes the following representations and warranties with

respect to the Property.

(a) Seller is not a “foreign person” as defined in Section 1445 of the Internal
Revenue Code of 1986, as amended (the “Code™) and any related regulations.

(b) (i) This Agreement has been, and all documents executed by Seller which
are to be delivered to Buyer at Closing will be, duly authorized, executed and delivered by
Seller, (ii) this Agreement does not and such other documents will not violate any provision of
any agreement or judicial order to which Seller is a party or to which Seller or, to the best of
Seller’s knowledge, the Property is subject, and (iii) no approval, authorization, order or consent
of, or declaration, registration or filing with, any governmental or administrative authority,
commission, board, agency or instrumentality is required for the valid execution and delivery of
this Agreement or the transactions contemplated hereby, except such as have been duly obtained
or made. The City Council of the City of Oxnard has approved the execution and delivery of this
Agreement and the transactions contemplated hereby.

(c) There are no written or oral leases or other occupancy or use agreements
presently in force for the Real Property and Seller has not sold or transferred the Property.

(d)  There are no Service Contracts in effect for the Property.

(e) There is no litigation or governmental proceeding (including, but not
limited to any condemnation proceeding) pending or threatened with respect to the Property, or
with respect to Seller which impairs Seller’s ability to perform its obligations under this
Agreement.

H Seller has received no written notice from any governmental authority of
any violation of any law applicable to the Property (including, without limitation, any
“Environmental Law” (as defined below)) that has not been corrected.

(g) All of the Due Diligence Materials delivered or made available by Seller
to Buyer in connection with the Property are true and complete copies of such items in Seller’s
possession or control which are used by Seller in the operation of the Property.

(h) Seller has no actual knowledge of any “Hazardous Materials” (as defined
below) located on, under or near the Real Property. Seller has not conducted any investigation
concerning soils or existence of Hazardous Materials.

(i) Seller has not enlisted the services of any broker or finder in connection
with the sale of the Property.
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Each of the representations and warranties of Seller contained in this Section 3.1: (1) is
true as of the Effective Date, and (2) shall, except as Seller may in writing inform Buyer, be true
in all material respects as of the date of Closing, subject in each case to (A) the Disclosure Items
and (B) other matters expressly permitted in this Agreement or otherwise specifically approved
in writing by Buyer, and (3) shall survive the Closing and not be merged into the “Deed” (as
defined below). For purposes of this Agreement, “Hazardous Materials” shall mean
inflammable explosives, radioactive materials, asbestos, asbestos—containing materials,
polychlorinated biphenyls, lead, lead-based paint, radon, under and/or above ground tanks,
hazardous materials, hazardous wastes, hazardous substances, oil, or related materials, which are
listed or regulated in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. Sections 6901, et seq.), the Resources Conservation and
Recovery Act of 1976 (42 U.S.C. Section 6901, et seq.), the Clean Water Act (33 U.S.C. Section
1251, et seq.), the Safe Drinking Water Act (14 U.S.C. Section 1401, et seq.), the Hazardous
Materials Transportation Act (49 U.S.C. Section 1801, ¢t seq.), and the Toxic Substance Control
Act (15 U.S.C. Section 2601, et seq.), the California Hazardous Waste Control Law (California
Health and Safety Code Section 25100, et seq.), the Porter-Cologne Water Quality Control Act
(California Water Code Section 13000, et seq.), and the Safe Drinking Water and Toxic
Enforcement Act of 1986 (California Health and Safety Code Section 25249.5, et seq.) and any
other applicable federal, state or local laws (collectively, “Environmental Laws”).

Section 3.2  Representations and Warranties of Buyer.
Buyer represents and warrants to Seller as follows:

(a) This Agreement and all documents executed by Buyer which are to be
delivered to Seller at Closing do not and at the time of Closing will not violate any provision of
any agreement or judicial order to which Buyer is a party or to which Buyer is subject.

(b)  Buyer has not (i) made a general assignment for the benefit of creditors,
(i1) filed any voluntary petition in bankruptcy or suffered the filing of any involuntary petition by
Buyer’s creditors, (iii) suffered the appointment of a receiver to take possession of all, or
substantially all, of Buyer’s assets, (iv) suffered the attachment or other judicial seizure of all, or
substantially all, of Buyer’s assets, (v) admitted in writing its inability to pay its debts as they
come due, or (vi) made an otfer of settlement, extension or composition to its creditors generally.

(c) Buyer has been duly organized, is validly existing and is in good standing
in the state in which it was formed, and, if required to do so, is qualified to do business in the
state in which the Real Property is located. This Agreement has been, and all documents
executed by Buyer which are to be delivered to Seller at Closing will be, duly authorized,
executed and delivered by Buyer.

(d)  Buyer has not received any written notice that Buyer is not in compliance
with any laws, statutes, rules and regulations or any federal, state or local governmental authority
in the United States of America applicable to Buyer and all beneficial owners of Buyer,
including, without limitation, the requirements of Executive Order No. 133224, 66 Fed Reg.
49079 (September 25, 2001) (the “Order”) and other similar requirements c¢ontained in the rules
and regulations of the Office of Foreign Asset Control. Department of the Treasury (“OFAC”)
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and in any enabling legislation or other Executive Orders in respect thereof (the Order and such
other rules, regulations, legislation, or orders are collectively called the *Orders”). Neither
Buyer nor any beneficial owner of Buyer;

(1) to Buyer’s knowledge, is listed on the Specially Designated Nationals
and Blocked Persons List maintained by OFAC pursuant to the Order and/or on any other list of
terrorists or terrorist organizations maintained pursuant to any of the rules and regulations of
OFAC or pursuant to any other applicable Orders (such lists are collectively referred to as the
“Lists”);

(2) has been determined by competent authority to be subject to the
prohibitions contained in the Orders;

(3) 1s owned or controlled by, nor acts for or on behalf of, any person or
entity who, to Buyer’s actual knowledge, is on the Lists or any other person or entity who has to
Buyer’s actual knowledge been determined by competent authority to be subject to the
prohibitions contained in the Orders; or

(4) shall transfer or permit the transfer of any interest in Buyer or any
beneficial owner in Buyer to any person who, to Buyer’s actual knowledge, is or whose
beneficial owners are listed on the Lists.

Each of the representations and warranties of Buyer contained in this Section shall be deemed
remade by Buyer as of the Closing and shall survive the Closing.

ARTICLE IV

TITLE
Section 4.1 Conditiohs of Title.

(a) Upon execution of this Agreement, Seller shall order an updated
preliminary title report or commitment (the “Title Report”) from First American Title Company,
1889 N. Rice Avenue, Oxnard, California 93030 (the “Title Company™), which shall be delivered to
Buyer, together with legible copies of all underlying documents relating to title exceptions
referred to therein, promptly upon Seller’s receipt thereof, but no later than ten (10) business
days after the Effective Date. Seller has no survey of the Property. Buyer may order a survey
(the “Survey”) if desired by Buyer or if necessary to support the issuance of the Title Policy (as
defined in Section 4.2 below). Buyer shall pay the entire cost of the Survey, if any.

(b) At least five (5) days prior to the last day of the Contingency Period (the
“Title Review Date™), Buyer shall furnish Seller with a written statement of objections, if any, to
the title to the Property, including, without limitation, any objections to any matter shown on the
Survey (collectively, “Objections™). In the event the Title Company amends or updates the Title
Report after the Title Review Date (each, a “Title Report Update™), Buyer shall furnish Seller
with a written statement of Objections to any matter first raised in a Title Report Update within
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three (3) business days after its receipt of such Title Report Update (each, a “Title Update
Review Period”). Should Buyer fail to notify Seller in writing of any Objections in the Title
Report prior to the Title Review Date, or to any matter first disclosed in a Title Report Update
prior to the Title Update Review Period, as applicable, Buyer shall be deemed to have approved
such matters which shall be considered to be “Conditions of Title” as defined in Section 4.1(e)

below.

(c) If Seller receives a timely Objection in accordance with Section 4.1(b)
(“Buyer’s Notice™), Seller shall have the right, but not the obligation, within ten (10) business
days after receipt of Buyer’s Notice (“Seller’s Response Period”), to elect to attempt to cure any
such matter upon written notice to Buyer (“Seller’s Response”). If Seller does not give any
Seller’s Response, Seller shall be deemed to have elected not to attempt to cure any such matters.
Notwithstanding the foregoing, Seller shall in any event be obligated to cure all matters or items
(1) that are mechanics’ liens, judgment liens, tax liens, mortgage or deed of trust liens or security
interests against the Property, (ii) real estate tax liens, other than lien for taxes and assessments
not vet due and payable, and (iii) that have been voluntarily placed against the Property by Seller
after the date of this Agreement and that are not otherwise permitted pursuant to the provisions
hereof (collectively, the “Mandatory Cure Matters”). Seller shall be entitled to apply the
Purchase Price towards the payment or satisfaction of such liens, and may cure any Objection by
causing the Title Company to insure against collection of the same out of the Property.
Notwithstanding anything to the contrary contained herein, Buyer shall be responsible for the
payment of any assessment bonds and owners association dues applicable to the Property during
Buyer’s period of ownership of the Property, and Seller shall be responsible for any such
assessment bonds or owners association dues applicable to Seller’s period of ownership of the
Property.

(d) If Seller elects (or is deemed to have elected) not to attempt to cure any
Objections raised in any Buyer’s Notice timely délivered by Buyer to Seller pursuant to Section
4.1(b), or if Seller notifies Buyer that it elects to attempt to cure any such Objection but then
does not for any reason effect such cure on or before the Closing Date (except with respect to the
Mandatory Cure Matters, which Seller is obligated to cure), then Buyer, as its sole and exclusive
remedy, shall have the option of terminating this Agreement by delivering written notice thereof
to Seller within five (5) business days after (as applicable) (i) its receipt of Seller’s Response
stating that Seller will not attempt to cure any such Objection or (ii) the expiration of Seller’s
Response Period if Seller does not deliver a Seller’s Response or (iii) Seller’s failure to cure by
the Closing Date any Objection which Seller has previously elected to attempt to cure pursuant
to a Seller’s Response. In the event of such a termination, the Deposit shall be returned to
Buyer, and neither party shall have any further rights or obligations hereunder except as provided
in Sections 6.1, 9.3 and 9.9 below. If no such termination notice is timely received by Seller
hereunder, Buyer shall be deemed to have waived all such Objections in which event those
Objections shall become “Conditions of Title” under Section 4.1(¢). In the event of a
cancellation pursuant to this paragraph 4.1(d), and unless Buyer is in default, Buyer and Seller
shall each be responsible for one-half of any title or escrow cancellation charges.

(e) At the Closing, Seller shall convey title to the Property to Buyer by deed
in the form of Exhibit C attached hereto (the “Deed”) subject to no exceptions other than:
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(1) Matters created by or with the written consent of Buyer;

(2) Non-delinquent liens for real estate taxes and assessments not yet due
and payable; and

(3) Any exceptions disclosed by the Title Report and any Title Report
Update which are approved or deemed approved by Buyer in accordance with this Article [V
above, and any other exceptions to title disclosed by the public records or which would be
disclosed by an inspection and/or survey of the Property.

All of the foregoing exceptions shall be referred to collectively as the “Conditions of Title.”
Section 4.2  Evidence of Title.

Delivery of title in accordance with the foregoing shall be evidenced by, and a condition
to Buyer’s obligations to close hereunder shall be, the irrevocable and unconditional
commitment of the Title Company to issue, at Closing, its Owner’s ALTA Extended Coverage
Policy of Title Insurance in the amount of the Purchase Price showing title to the Real Property
vested in Buyer (or Buyer’s assignee), subject to the Conditions of Title (the “Title Policy”).
The Title Policy may contain such endorsements as are reasonably required by Buyer, provided
that Buyer shall obtain the commitment of the Title Company to issue such endorsements prior
to the expiration of the Title Review Period or the Title Update Review Period, as applicable.
Seller shall pay for the portion of the cost ot the Title Policy attributable to CLTA coverage, and
Buyer shall pay for the portion of the cost of the Title Policy attributable to ALTA extended
coverage, including the expense of the Survey, and to all such endorsements. Seller shall
execute and deliver to Title Company any such certificates, instruments and/or affidavits as Title
Company shall reasonably require in order to issue the Title Policy.

ARTICLE V

CONDEMNATION

Section 5.1 Minor Condemnation.

Buyer shall be bound to purchase the Property for the full Purchase Price as required by
the terms hereof, without regard to the occurrence or effect of any condemnation of any portion
of the Property, provided that: (a) the diminution in the value of the remaining Property as a
result of a partial condemnation is not material (as hereinafter defined) and (b) upon the Closing,
there shall be a credit against the Purchase Price due hereunder equal to the amount of any
condemnation awards collected by Seller as a result of any such condemnation, less any sums
reasonably expended by Seller toward the collection of such awards. [f awards have not been
collected as of the Closing, then such awards shall be assigned to Buyer (and Seller shall
reasonably cooperate with Buyer after the Closing to collect such awards), except to the extent
needed to reimburse Seller for sums expended to collect such awards, and Seller shall retain the
rights to such awards to such extent.
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Section 5.2  Major Condemnation.

[f the diminution in the value of the remaining Property as a result of a condemnation is
material (as hereinafter defined), then Buyer may, at its option to be exercised within five (3)
business days of Seller’s written notice of the commencement of condemnation proceedings,
either terminate this Agreement or consummate the purchase for the full Purchase Price as
required by the terms hereof. If Buyer elects to terminate this Agreement by delivering written
notice thereof to Seller or fails to give Seller notice within such five (5) business day period that
Buyer will proceed with the purchase, then this Agreement shall terminate, the Deposit shall be
returned to Buyer and neither party shall have any further rights or obligations hereunder except
as provided in Sections 6.1, 9.3 and 9.9 below. If Buyer elects to proceed with the purchase,
then upon the Closing, there shall be a credit against the Purchase Price due hereunder equal to
the amount of any condemnation awards collected by Seller as a result of any such
condemnation, less any sums reasonably expended by Seller toward the collection of such
awards. If the awards have not been collected as of the Closing, then such awards shall be
assigned to Buyer (and Seller shall reasonably cooperate with Buyer after the Closing to collect
such awards), except to the extent needed to reimburse Seller for sums expended to collect such
awards the Property, and Seller shall retain the nghts to such awards to such extent. A
condemnation shall be deemed material if; (i) the dimunition in the value of the remaining
Property as a result of such condemnation exceeds Two Hundred Fifty Thousand Dollars
($250,000.00) in the estimate of a broker selected by Buyer and reasonably acceptable to Seller,
or (ii) more than five percent (5%) of the total area of the Property is taken, or (ii1) the existing
access to the Real Property is materially and adversely affected.

ARTICLE VI

BROKERS AND EXPENSES
Section 6.1 Brokers.

The parties represent and warrant to each other that no broker or finder was involved in
arranging or bringing about this transaction. If any person brings a claim for a commission or
finder’s fee based upon any contact, dealings or communication with Buyer or Seller, then the
party through whom such person makes his claim shall defend the other party (the “Indemnified
Party”) from such claim, and shall indemnify the Indemnified Party and hold the Indemnified
Party harmless from any and all costs, damages, claims, liabilities or expenses (including without
limitation, court costs and reasonable attormeys’ fees and disbursements) incurred by the
Indemnified Party in defending against the claim. The provisions of this Section 6.1 shall
survive the Closing or, if the purchase and sale is not consummated, any termination of this
Agreement.

Section 6.2  Expenses.

Except as expressly provided in this Agreement, each party hereto shall pay its own
expenses incurred in connection with this Agreement and the transactions contemplated hereby.

C-11

C: Docurments and Settings' rlumley*Local Settings'Temporary Intemet Files:OLK99 Purchase Agreament v15(1210tsFS122006).doe



ARTICLE VII

OTHER AGREEMENTS
Section 7.1  Buyer’s Approval of New Agreements Affecting the Property.

Between the Effective Date and the Closing, Seller shall continue to operate the Property
in the same manner as before the making of this Agreement, the same as though Seller were
retaining the Property, provided that from the Effective Date until the date which is three (3)
business days prior to the expiration of the Contingency Period, Seller shall not enter into any
new agreement affecting the Property, or modify or terminate any existing agreement affecting
the Property, which will be binding on the Property after Closing, except as approved in advance
by Buyer, which approval shall not be unreasonably withheld, conditioned or delayed. From the
date which is three (3) business days prior to the expiration of the Contingency Period until the
Closing, Seller shall not enter into any new agreement affecting the Property, or modify or
terminate any existing agreement affecting the Property, which will be binding on the Property
after Closing, except as approved in advance by Buyer, which approval may be given or
withheld in Buyer’s sole and absolute discretion. If Seller desires to seek Buyer’s approval of
any such agreement, Seller shall deliver a copy of such agreement to Buyer, and Buyer shall
have five (5) business days to approve or disapprove the same. Buyer’s failure to approve or
disapprove such agreement within such five (5) day business period shall be deemed Buyer’s
disapproval of the same. Buyer shall specify in detail the reasons for its disapproval of any such
agreement for which Seller seeks Buyer’s approval from the Effective Date until the date which
is three (3) business days prior to the expiration of the Contingency Period. Buyer agrees to
reasonably cooperate with Seller in enabling Seller to complete any such proposed transaction
which Buyer has approved pursuant to the terms of this Section.

ARTICLE VIII

CLOSING AND ESCROW
Section 8.1  Escrow Instructions.

Upon execution of this Agreement, the parties hereto shall deposit an executed
counterpart of this Agreement with the Escrow Company, and this instrument shall serve as the
instructions to the Escrow Company for consummation of the purchase and sale contemplated
hereby. Seller and Buyer agree to execute such reasonable additional and supplementary escrow
instructions as may be appropriate to enable the Escrow Company to comply with the terms of
this Agreement; provided, however, that in the event of any conflict between the provisions of
this Agreement and any supplementary escrow instructions, the terms of this Agreement shall
control,

Section 8.2  Closing.

(a) The Closing hereunder shall occur on the date that is the later to occur of (a) thirty
(30) calendar days after the expiration of the Contingency Period, and (b) ten (10) business days
following the satisfaction of all of the Entitlement Conditions, or such other earlier date and time
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as Buyer and Seller may mutually agree upon in writing (the “Closing Date™). Except as
expressly provided herein, the Closing Date may not be extended without the prior written
approval of both Seller and Buyer. If the Entitlement Conditions are not satisfied (or waived by
Buyer), other than as a result of a Buyer default hereunder, the Deposit shall be returned to
Buyer, and neither party shall have any further rights or obligations hereunder except as provided
in Sections 6.1, 9.3 and 9.9 below. Notwithstanding the foregoing to the contrary, if the Closing
Date has not occurred on or before five (5) years after the Effective Date for any reason other
than a default of Buyer or Seller hereunder or a failure of Buyer to satisfy the conditions required
to record the Final Map, then at any time after such five (5) year period either Buyer (if it is not
in default hereunder) or Seller (if it is not in default hereunder) shall have the right to terminate
this Agreement, in which event the Deposit shall be returned to Buyer and neither Buyer nor
Seller shall have any rights or obligations to each other under this Agreement except for such
rights or obligations which specifically survive the termination of this Agreement.

(b) 1t shall be a condition to Buyer’s obligation to purchase the Property from Seller and
Seller’s obligation to sell the Property to Buyer that the other party not, as of the Closing Date,
be in material default under the City of Oxnard Agreement No. ___ between Buyer and Seller
pertaining to thirteen (13) lots in the Oxnard Shores area. '

Section 8.3  Deposit of Documents.

(a) At least one (1) business day before the Closing, Seller shall deposit into
escrow the following items:

(1) the duly executed and acknowledged Deed in the form attached hereto
as Exhibit C conveying the Real Property to Buyer subject to the Conditions of Title;

(2) four (4) duly executed counterparts of an Assignment and Assumption
Agreement in the form attached hereto as Exhibit D pursuant to the terms of which Buyer shall
assume all of Seller’s obligations under the documents and agreements affecting the Property
(the “Assignment and Assumption”);

(3) an affidavit pursuant to Section 1445(b)(2) of the Code, and on which
Buyer is entitled to rely, that Seller is not a “foreign person” within the meaning of Section
1445(£)(3) of the Code; and

(4) Intentionally omitted.

(b) At least one (1) business day before Closing, Buyer shall deposit into
escrow the following items: .

(1) immediately available funds necessary to close this transaction,
including, without limitation, the Purchase Price (less the Deposit and interest thereon net of
investment fees, if any) and funds sufficient to pay Buyer’s closing costs and plus or minus
Buyer’s share of prorations, costs or credits hereunder; and

(2) four (4) duly executed counterparts of the Assignment and
Assumption.
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(c) Seller and Buyer shall each execute and deposit a closing statement, such
transfer tax declarations and such other instruments as are reasonably required by the Escrow
Company and/or the Title Company or otherwise required to close the escrow and consummate
the acquisition of the Property in accordance with the terms hereof.

(d) Within five (5) business days after the Closing Date, Seller shall deliver or
make available to Buyer: originals of any items which Seller was required to furnish Buyer
copies of or make available to Buyer pursuant to Sections 2.1(b) or (¢) above, to the extent in
Seller’s possession or control, except for Seller’s general ledger and other internal books or
records which shall be retained by Seller. Seller shall deliver possession of the Property to
Buyer as required hereunder on the Closing Date.

Section 8.4  Prorations.

(a) Real property taxes and assessments; water, sewer and utility charges;
amounts payable under any Service Contracts or other agreements or documents; annual permits
and/or inspection fees (calculated on the basis of the period covered); and any other expenses of
the operation and maintenance of the Property (including, without limitation, expenses prepaid
by Seller and expenses already paid by Seller but which are being amortized over time by Seller
and with respect to which Seller shall receive a credit at Closing in the amount of the prepaid or
unamortized portion thereof), shall all be prorated between Buyer and Seller as of 11:59 p.m. on
the day immediately prior to Closing (i.e., Seller is entitled to the income and responsible for the
expenses before the Closing Date and Buyer is entitled to the income and responsible for the
expenses on and after the Closing Date), on the basis of actual days in a month and a 365-day
year.

Seller and Buyer hereby agree that if any of the aforesaid prorations and credits cannot be
calculated accurately on the Closing Date, then the same shall be calculated as soon as
reasonably practicable after the Closing Date, and either party owing the other party a sum of
money based on such subsequent proration(s) or credits shall pay said sum to the other party
within thirty (30) days thereafter. Any amounts not paid within such thirty (30) day period shall
bear interest from the date actually received by the payor until paid at the greater of (i) seven
percent (7%) per annum or (ii) the prime rate (or base rate) reported from time to time in the
“Money Rates” column or section of The Wall Street Journal as being the base rate on corporate
loans at larger United States money center commercial banks plus two (2) percent.

(b) Seller shall pay the premium for the CLTA (standard coverage) portion of
the Title Policy and all transfer taxes and recording fees. Buyer shall pay the cost of any
extended (ALTA) title insurance coverage and any endorsements to the Title Policy and the cost
of deleting any “Survey Exception” from the Title Policy. Seller and Buyer each shall pay
one-half of the escrow fee charged by the Escrow Company. Except as provided in Section 9.5
below, and otherwise specifically provided in this Agreement, all other costs and expenses of the
escrow for the sale (including, without limitation, other title insurance costs, any state, county or
local sales, excise or deed recording taxes or other impositions attributable to the sale, escrow
and closing fees) shall be paid by Buyer and Seller in accordance with prevailing local custom in
the city, county and state in which the Property is located as determined by the Escrow
Company.
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(c) The provisions of this Section 8.4 shall survive the Closing.

ARTICLE IX
MISCELLANEOUS

Section 9.1  Notices.

Any notices required or permitted to be given hereunder shall be given in writing and
shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt requested,
(c) by facsimile with confirmation of receipt, or (d) by a commercial overnight courner that
guarantees next day delivery and provides a receipt, and such notices shall be addressed as
follows:

To Buyer: Elevar Seven, LLC
501 Spectrum Circle
Oxnard, CA 93030
Attention: Bemard Huberman
Fax No.: (805)278-8221

with a copy to: Friedman & Solomon LLP
9665 Wilshire Boulevard, Suite 810
Beverly Hills, CA 90212
Attention: Robert Solomon, Esq.
Fax No.: 310-553-7458

To Seller: City of Oxnard
300 West Third Street, Third Floor
Oxnard, CA 93030 .
Attention: Michael More, Financial Services Manager

with a copy to: City of Oxnard
300 West Third Street, Third Floor
Oxnard, CA 93030
Attention: Gary Gillig, City Attorney

or to such other address as either party may from time to time. specify in writing to the other
party. Any notice or other communication sent as hereinabove provided shall be deemed
etfectively given (a) on the date of delivery, if delivered in person; (b) on the date mailed if sent
by certified mail, postage prepaid, retum receipt requested or by a commercial overnight courier;
or (c) on the date of transmission, if sent by facsimile with confirmation of receipt. Such notices
shall be deemed received (a) on the date of delivery, if delivered by hand or overnight express
delivery service; (b) on the date indicated on the return receipt if mailed; or (¢) on the date of
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transmission, if sent by facsimile. If any notice mailed is properly addressed but returned for any
reason, such notice shall be deemed to be effective notice and to be given on the date of mailing.
Any notice sent by the attorney representing a party, shall qualify as notice under this
Agreement. .

Section 9.2  Entire Agreement.

This Agreement, together with the Exhibits and schedules hereto, contains all
representations, warranties and covenants made by Buyer and Seller and constitutes the entire
understanding between the parties hereto with respect to the subject matter hereof. Any prior
correspondence, memoranda or agreements are replaced in total by this Agreement together with
the Exhibits and schedules hereto.

Section 9.3  Entry and Indemnity.

In connection with any entry by Buyer, or its agents, employees or contractors onto the
Property, Buyer shall give Seller not less than one (1) business day advance notice of such entry
and shall conduct such entry and any inspections in connection therewith in compliance with all
applicable laws. Without limiting the foregoing, prior to any entry to perform any on-site
physical testing, including but not limited to any borings, drillings or samplings, Buyer shall give
Seller written notice thereof. Buyer shall permit Seller or its representative to be present to
observe any testing or other inspection or due diligence review performed on or at the Property.
Upon the request of Seller, at Seller’s sole cost and expense, Buyer shall promptly deliver to
Seller, without representation or warranty, copies of any reports relating to any testing or other
inspection of the Property performed by Buyer or its agents, representatives, employees,
contractors or consultants. Buyer shall maintain, and shall assure that its contractors maintain,
public liability and property damage insurance in amounts and in form and substance adequate to
insure against all liability of Buyer and its agents, employees or contractors, arising out of any
entry or inspections of the Property pursuant to the provisions hereof, and Buyer shall provide
Seller with evidence of such insurance coverage upon request by Seller. [If Seller requests such
evidence of insurance coverage, Buyer may not enter the Property until Seller has received in
writing satisfactory evidence that such coverage exists. Buyer shall indemnify and hold Seller
harmless from and against any costs, damages, liabilities, losses, expenses, liens or claims
(including, without limitation, court costs and reasonable attorneys’ fees and disbursements)
arising out of or relating to any entry on the Property by Buyer, its agents, employees or
contractors in the course of performing the inspections, testings or inquiries provided for in this
Agreement, including, without limitation, any release of hazardous materials or any damage to
the Property; provided that Buyer shall not be liable to Seller solely as a result of the discovery
by Buyer of a pre-existing condition on the Property to the extent the activities of Buyer, its
agents, representatives, employees, contractors or consultants do not exacerbate the condition.
The foregoing indemnity shall survive the Closing. Buyer’s right of entry, as provided in this
Section 9.3, shall continue up through the date of Closing,

Section 9.4 Time.

Time 1s of the essence in the performance of each of the parties’ respective obligations
contained herein.
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Section 9.5  Attorneys’ Fees.

If either party hereto fails to perform any of its obligations under this Agreement or if any
dispute arises between the parties hereto concerning the meaning or interpretation of any
provision of this Agreement, whether prior to or after Closing, or if any party defaults in
payment of its post-Closing financial obligations under this Agreement, then the defaulting party
or the party not prevailing in such dispute, as the case may be, shall pay any and all costs and
expenses incurred by the other party on account of such default and/or in enforcing or
establishing its rights hereunder, including, without limitation, court costs and reasonable
attomeys’ fees and disbursements.

Section 9.6  Assignment.

Buyer’s rights and obligations hereunder shall not be assignable without the prior written
consent of Seller in Seller’s sole discretion. Notwithstanding the foregoing, Buyer shall have the
right, without the necessity of obtaining Seller’s consent but with prior written notice to Seller, to
assign its right, title and interest in and to this Agreement to (i) an entity and/or entities that
controls, is controlled by or under common control of Buyer and/or an entity owned by Buyer or
its principal(s), (ii) project limited liability companies formed for the purposes of developing and
owning the Property, or (iii) an exchange intermediary for the purpose of completing an
exchange of Buyer at any time before the Closing Date. Buyer shall in no event be released from
any of its obligations or liabilities hereunder in connection with any assignment. Subject to the
provisions of this Section, this Agreement shall inure to the benefit of and be binding upon the
parties hereto and their respective successors and assigns.

Section 9.7 Counterparts.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same instrument.

Section 9.8  Governing Law.

This Agreement shall be governed by and construed in accordance with the laws of the
State in which the Real Property is located.

Section 9.9  [Intentionally Omitted] -
Section 9.10 Interpretation of Agreement.

The article, section and other headings of this Agreement are for convenience of
reference only and shall not be construed to affect the meaning of any provision contained
herein. Where the context so requires, the use of the singular shall include the plural and vice
versa and the use of the masculine shall include the feminine and the neuter. The term “person”
shall include any individual, partnership, joint venture, corporation, trust, unincorporated
association, any other entity and any government or any department or agency thereof, whether
acting in an individual, fiduciary or other capacity.
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Section 9.11 Remedies. Notwithstanding any provision of this Agreement to the
contrary, in the event that Seller defaults under its obligation under this Agreement, Buyer’s sole
and exclusive remedy shall be either (a) to terminate the Agreement and receive a full
reimbursement of the Deposit, and pursue any cause of action it may possess for damages, which
damages may not to exceed three Hundred Thousand Dollars ($300,000) plus all costs and
expenses incurred by Buyer to satisfy the conditions of Final Map approval imposed by the
Tentative Map and all costs and expenses incurred by Buyer to record the Final Map; (b) waive
said failure or breach and proceed to the Closing; or (c) pursue specific performance (and if
Buyer is the prevailing party under such specific performance action, Buyer shall be entitled to
seek from Seller its attorneys’ fees in accordance with Section 14 below); provided, however,
that if specific performance is not available for any reason whatsoever, then Buyer shall have all
rights and remedies available, without regard to the cap set forth in subsection (a) above. In no
event shall Seller’s officers, employees, or council members thereof have any liability for any
claim, cause of action or other liability arising out of or relating to this Agreement or the
Property, whether based on contract, common law, statute, equity or otherwise.

Section 9.12 Amendments.

This Agreement may be amended or modified only by a wntten instrument signed by
Buyer and Seller. The City Manager of the City of Oxnard may amend or modify this
Agreement on behalf of Seller without the need to obtain further approval from any city agency,
including, without limitation, the City Council; provided the City Attorney provides advice to the
City Manager that the modifications are not substantial or are not materially substantive;
provided, further however, that the City Manager may amend this Agreement to extend any
deadline or time period provided in this Agreement for up to ninety (90) days without the
approval from any city agency or the advice of the City Attorney.

Section 9.13 Drafts Not an Offer to Enter Into a Legally Binding Contract.

The parties hereto agree that the submission of a draft of this Agreement by one party to
another is not intended by either party to be an offer to enter into a legally binding contract with
respect to the purchase and sale of the Property. The parties shall be legally bound with respect
to the purchase and sale of the Property pursuant to the terms of this Agreement only if and when
the parties have been able to negotiate all of the terms and provisions of this Agreement in a
manner acceptable to each of the parties in their respective sole discretion, and both Seller and
Buyer have fully executed and delivered to each other a counterpart of this Agreement (or a copy
by facsimile transmission) (the “Effective Date™).

Section 9.14 No Partnership.

The relationship of the parties hereto is solely that of Seller and Buyer with respect to the
Property and no joint venture or other partnership exists between the parties hereto. Neither
party has any fiduciary relationship hereunder to the other.

Section 9.15 No Third Party Beneficiary.
The provisions of this Agreement are not intended to benefit any third parties.
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Section 9.16 Survival.

Except as expressly set forth to the contrary herein, no representations, warranties,
. covenants or agreements of the parties contained herein shall survive the Closing.

Section 9.17 Survival of Article [X.

The provisions of this Article IX shall survive the Closing.
ARTICLE X
“AS-IS SALE”

Section 10.01 “As-Is” Sale

Seller’s sale of the Property is “as-is”, “with all faults”. Buyer must satisfy itself in all
respects as to all conditions and aspects of the Property, and its suitability for Buyer’ intended
use. Except as otherwise set forth in this Agreement, Buyer shall have no recourse to Seller on
account of any physical condition or physical aspect whatsoever of the Property. Except as stated
in Section 3.1(h), Seller makes no representations concerning Hazardous Materials, the condition
of the soil of the Property, or its suitability for Buyer’s intended use. Without limiting Seller’s
obligations under Section 2.3 above, Seller makes no warranties or representations conceming
the use to which the Property may be put or to Buyer’s ability to obtain entitlements or permits.
Without limiting Seller’s obligations under Section 2.3 above, nothing in this Agreement limits
or constrains the City of Oxnard in the performance of its legislative, administrative, or police
powers, '

[signature page follows]
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The parties hereto have executed this Agreement as of the date set forth in the first
paragraph of this Agreement.

Seller: CITY OF OXNARD,
a municipal corporation

% W/

Thomas E. Holden, Mayor

Buyer: ELEVAR SEVEN, LLC,

a California limited liability company
By: // ]

Name_£&%&254£,) ’%/’ééi’%’u@/zj
Its:___ MArRGEL

APPROVED AS TO FORM:

Gary Wéﬁy Attomey
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LIST OF EXHIBITS AND SCHEDULES
EXHIBITS
Exhibit A Real Property Description
Exhibit B Intentionally Omitted
Exhibit C Deed
Exhibit D Assignment and Assumptién Agreement

SCHEDULES

Schedule 1 Disclosure [tems
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EXHIBIT A
REAL PROPERTY DESCRIPTION

(APN 191-033-15)

Being a part of Mandalay Unit No. 1, in the City of Oxnard, as per map recorded in Book 13,
Page 58 of Miscellaneous Records (Maps), records of the Ventura County Recorder, State of
California, more particularly described as follows:

COMMENCING at the most Northerly corner of Lot 15, Block 149 of said Mandalay Unit No.
1; thence South 24°46°56” East along the Northeasterly line of said lot, 10 feet; thence South
65°13'04” West, 40 feet to the TRUE POINT OF BEGINNING,; thence continuing South
65°13°04” West, 40 feet; thence Southwesterly along a tangent curve, concave Northwesterly
and having a radius of 1690 feet, an arc distance of 265 feet; thence North 15°47°53” West and
radial to said curve, 210 feet; thence Northeasterly along a curve having a radius of 1480 feet and
being concentric with and distant 210 feet measured radially from the hereinbefore mentioned
curve having a radius of 1690 feet, an arc distance of 232.17 feet; thence North 65°13°04” East

and tangent to said curve, 40 feet; thence South 24°46°56™ East, 210 feet to the TRUE POINT

OF BEGINNING.
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ExmiBir B

INTENTIONALLY OMITTED

B-]
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Exhibit C
DEED

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

MAIL TAX STATEMENTS TO:

Documentary Transfer Tax is not of public record SPACE ABOVE THIS LINE FOR

RECORDER’S USE
and is shown on a separate sheet attached to this deed.

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the
City of Oxnard, a municipal corporation (“Grantor™) hereby grants to
(“Grantee™) the real property in the City of Oxnard, County of Ventura, State of California,
described on Exhibit A attached hereto and incorporated herein by reference (the “Property”).

Dated: , 2006
GRANTOR: By:
Name:
Its:
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Agreement No. A-6823
(13 Lots)

COUNCIL APPROVAL
DATE: 01/09 /5T AGENDA# O -2{1)

OXNARD SHORES, OXNARD, CALIFORNIA
AGREEMENT OF PURCHASE AND SALE

This Agreement, dated as of December 27, 2006, is between THE CITY OF OXNARD, a
municipal corporation (“Seller”), and ELEVAR SEVEN, LLC, a Califomia limited liahilitv

company (“Buyer”).
Witecap
WG
\7?\ ¢ e\

ARTICLE I

PURCHASE AND SALE OF PROPERTY
Section 1.1  Sale.

Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, subject to the
terms, covenants and conditions set forth herein, all of Seller’s right, title and interest in and to
the following property (collectively, the “Property”):

(a) Real Property. That certain real property located in the City of Oxnard,
State of California, as more particularly described in Exhibit A attached hereto and made a part
hereof (the “Land”), which Land consists of one (1) parcel consisting of thirteen (13) proposed
single-family lots, together with (1) all rights, benefits, privileges, easements, tenements,
hereditaments, rights-of-way and other appurtenances thereon or in any way appertaining
thereto, including all mineral rights, development rights, entitlements, air and water rights, and
(2) all strips and gores and any land lying in the bed of any street, road or alley, open or
proposed, adjoining such Land (collectively, the “Real Property”); and

(b) Intangible Personal Property. To the extent assignable at no cost to Seller,
all intangible personal property, if any, owned by Seller and related to the Real Property,
including, without limitation: any plans and specifications; any warranties; and any
governmental permits, approvals and licenses (including any pending applications) (collectively,
the “Intangible Personal Property”).

Section 1.2 Purchase Price.

(a) The purchase price of the Property shall be Five Hundred Fifty Six
Thousand Nine Hundred Twenty Three and 08/100 Dollars ($556,923.08) per approved single-
family approved lot included as part of the Land, such that the total purchase price shall be Seven
Million Two Hundred Forty Thousand Dollars ($7,240,000.00) (the “Purchase Price”).
Notwithstanding the foregoing, if in connection with the recordation of the “Final Map” (as
defined below), the Real Property consists of less than thirteen (13) single-family lots, then the
Purchase Price shall be reduced by $556,923 per lot less than 13 lots. For example, if there are
only ten (10) single-family lots, then the Purchase Price shall equal Five Million Five Hundred
Sixty Nine Thousand Two Hundred Thirty Dollars ($5,569,230.00).

(b)  The Purchase Price shall be paid as follows:

(1) Within two (2) business days after the “Effective Date” (as defined in
Section 9.13 below), Buyer shall deposit in escrow with Commerce Escrow Company, 1345
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Wilshire Boulevard, Los Angeles, California (the “Esecrow Company”) cash or other
immediately available funds in the amount of One Hundred Twenty Five Thousand Dollars
($125,000.00) (the “Initial Deposit™).

2) Within two (2) business days after the expiration of the
“Contingency Period” (as defined in Section 2.2 below), Buyer shall deposit with the Escrow
Company additional cash or other immediately available funds in the amount of One Hundred
Twenty Five Thousand Dollars ($125,000.00) (the “Additional Deposit™) if Buyer approves its
Contingency Period investigations of the Property and determines to proceed with the
transaction.

As used herein, the term “Deposit” shall refer to the Initial Deposit and the Additional
Deposit, collectively, and to any portion thereof held by Escrow Holder, as applicable. The
Deposit, subject to any restrictions of Escrow Holder, shall be held in an interest-bearing account
and all interest thereon, less investment fees, if any, shall be deemed a part of the Deposit. If the
sale of the Property as contemplated hereunder is consummated, then the Deposit shall be paid to
Seller at the Closing (as defined in Section 1.2(b)(2) below) and credited against the Purchase
Price. If the sale of the Property is not consummated due to the failure of a condition precedent
hereunder to be satisfied on or before the Closing Date, which is not the result of a default by
Buyer hereunder and which terminates this Agreement, the Deposit shall be refunded to Buyer.
If Seller fails to close the sale of the Property as contemplated in this Agreement, Buyer will be
entitled to either (a) enforce specific performance, or (b) terminate this Agreement, receive a
refund of the Deposit, and subject to Section 9.11, pursue all rights and remedies available to
Buyer at law, equity or contract. IF THE SALE IS NOT CONSUMMATED DUE TO ANY
DEFAULT BY BUYER HEREUNDER, THEN SELLER SHALL RETAIN THE
DEPOSIT AS LIQUIDATED DAMAGES AND SUCH LIQUIDATED DAMAGES
SHALL BE THE EXCLUSIVE REMEDY OF SELLER FOR SUCH DEFAULT BY
BUYER. THE PARTIES HAVE AGREED THAT SELLER’S ACTUAL DAMAGES, IN
THE EVENT OF A FAILURE TO CONSUMMATE THIS SALE DUE TO BUYER’S
DEFAULT PRIOR TO CLOSING, WOULD BE EXTREMELY DIFFICULT OR
IMPRACTICABLE TO DETERMINE. AFTER NEGOTIATION, THE PARTIES HAVE
AGREED THAT, CONSIDERING ALL THE CIRCUMSTANCES EXISTING ON THE
DATE OF THIS AGREEMENT, THE AMOUNT OF THE DEPOSIT IS A
REASONABLE ESTIMATE OF THE DAMAGES THAT SELLER WOULD INCUR IN
SUCH EVENT. BY PLACING THEIR INITIALS BELOW, EACH PARTY
SPECIFICALLY CONFIRMS THE ACCURACY OF THE STATEMENTS MADE
ABOVE AND THE FACT THAT EACH PARTY WAS REPRESENTED BY COUNSEL
WHO EXPLAINED, AT THE TIME THIS AGREEMENT WAS MADE, THE
CONSEQUENCES OF THIS LIQUIDATED DAMAGES PROVISION. THE
FOREGOING IS NOT INTENDED TO LIMIT BUYER'S OBLIGATIONS UNDER

SECTIONS 6.1, 9.3 AND 9.9. i
INITIALS: SELLM BUYER 577

3) The balance of the Purchase Price, which is Six Million Nine
Hundred Eighty Nine Thousand Nine Hundred Ninety Nine Dollars (86,989,999.00) (plus or
minus the prorations pursuant to Section 8.5 hereof and reductions pursuant to Section 1.2 above
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and 2.3(b) below) shall be paid to Seller in cash or by wire transter of other immediately
available funds at the consummation of the purchase and sale contemplated hereunder (the
“*Closing™).

ARTICLE HI

CONDITIONS
Section 2.1  Buyer’s Conditions Precedent.

Subject to the provisions of Section 9.3 hereof, Seller has provided and/or shall provide,
Buyer and its consultants and other agents and representatives with access to the Property to
perform Buyer’s inspections and review and determine the present condition of the Property.
Seller has delivered to Buyer, or shall within the Delivery Period (as defined below) deliver to
Buyer, copies of all Due Diligence Materials (as detined in Section 2.1(b) below) in Seller’s
possession or control. The “Delivery Period” shall mean the period which ends ten (10)
business days after the Effective Date (as defined in Section 9.13 below). Buyer’s obligation to
purchase the Property is conditioned upon Buyer’s review and approval of the following, in
Buyer’s sole and absolute discretion, within the applicable time periods described in Sections 2.2
and 4.1 hereof: '

(a) The Title Report (and underlying documents related thereto) and Survey
Matters in accordance with Article [V below.

(b) Complete and legible copies of all documents, contracts, agreements
(including, without limitation, all leases, licenses, permits, approvals, maps, easements and
covenants, conditions and restrictions), reports (including, without limitation, soils/geotechnical
reports, phase I and phase II environmental reports, engineering and architectural studies or
plans, grading plans and topographical maps) and other items and materials related to the
Property and prepared by or on behalf of Seller in connection with its ownership and/or
operation of the Property (collectively, the “Due Diligence Materials”), including, but not
limited to, all contracts pertaining to the operation of the Property, including any management,
leasing, service and maintenance agreements, and equipment leases (collectively, the “Service
Contracts™),

(c) The physical condition of the Property.

(d) . The zoning, land use, building, environmental and other statutes, rules, or
regulations applicable to the Property.

(e) The operating statements and books and records pertaining to the
operation of the Property in each case for each of the three (3) most recent years during which
the Property has been owned by Seller and for the current year (to the extent available), current
real estate tax bills, any warranties, licenses, permits, certificates of occupancy, plans and
specifications, and any current accounts receivable schedule in such form as Seller shall have in
its possession for the Property, and other agreements or documents pertaining to the Property
which will be binding on Buyer after Closing.
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(H Any other matters Buyer deems relevant to the Property.

Section 2.2 Contingency Period.

Buyer shall have until 5:00 p.m. Pacific Standard Time on the date that is forty-five (45)
days following the later of the Effective Date and the date that Buyer receives complete and
legible copies of all Due Diligence Materials, but in any event no later than sixty (60) days after
the Effective Date (such period being referred to herein as the “Contingency Period”) to review
and approve the matters described in Sections 2.1(b)-(f) above in Buyer's sole discretion (title
and survey review and approval shall be governed by the provisions of Section 4.1 below). If
Buyer determines to proceed with the purchase of the Property, then Buyer shall, before the end
of the Contingency Period, so notify Seller in writing (the “Contingency Period Notice”). If
Buyer approves all of the matters set forth in Sections 2.1 (a) — (f), prior to the end of the
Contingency Period, the Deposit shall become nonrefundable except as expressly provided
herein. If before the end of the Contingency Period Buyer fails to deliver the Contingency
Period Notice, then Buyer shall be deemed to have elected to terminate this Agreement, the
Initial Deposit shall be returned to Buyer, and neither party shall have any further rights or
obligations hereunder except as provided in Sections 6.1, 9.3 and 9.9 below.

Section 2.3  Entitlements.

(a) Buyer and Seller acknowledge and agree that it shall be a condition to Buyer's
obligation to purchase the Property that Buyer have vested rights to construct thirteen (13) single
family residences on the Real Property. In order that such condition be satisfied, the following
must occur: (i) Seller must use its commercially reasonable efforts to amend the existing zoning
of the Real Property from RP to R-B-1 (the “Zone Change”), (ii) upon the final, non-appealable
approval of the Zone Change from all applicable governmental agencies (including, without
limitation, the California Coastal Commission [the “Commission™]), Seller must, at its sole cost
and expense, use its commercially reasonable efforts to obtain final, non-appealable approval
from all applicable governmental agencies of (a) a tentative tract map subdividing the Land into
thirteen (13) single family lots with conditions reasonably acceptable to Buyer (“Tentative
Map”), and (b) a coastal development permit authorizing the subdivision of the Land into
thirteen (13) single family lots with conditions reasonably acceptable to Buyer (“CDP”), (iii)
upon (A) the final, non-appealable approval of the Tentative Map and the CDP with conditions
reasonably acceptable to Buyer, (B) the final, non-appealable approval of the “Development
Agreement” (as defined below) and the “Exemption Determination” (as defined below), and (C)
Buyer’s receipt of the “Will Serve Letters” (as defined below), Buyer must, at its sole cost and
expense, use commercially reasonable efforts to satisfy all conditions of approval to the .
Tentative Map required to record a final tract map against the Land creating thirteen (13) legal
lots (the “Final Map”), and upon satisfaction of such conditions, Buyer must, at its sole cost and
expense, record the Final Maps, (1v) Seller must, promptly following the mutual execution of this
Agreement, enter into good faith negotiations to achieve execution of a final, non-appealable
(without any appeals being filed, or if filed, resolved in a manner reasonably acceptable to
Buyer) Development Agreement with Buyer reasonably acceptable to Buyer vesting in Buyer the
right to construct thirteen (13) single family residences on the Land (the “Development
Agreement”), (v) in accordance with Section 17-57(C)(2) of the Oxnard Municipal Code (the
“Municipal Code’), the Development Services Director of the City of Oxnard must make a final
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non-appealable determination (without any appeals being filed, or if filed, resolved in a manner
reasonably acceptable to Buyer), that the development and construction of a single family home
on each of the lots within the Real Property is categorically excluded from the permit provisions
of Section 17-37 of the Municipal Code (the “Exemption Determination™), and (vi) the City of
Oxnard must issue to Buyer “will serve” letters or the equivalent thereof obligating the City of
Oxnard to provide water, sewer and municipal waste removal for each of the lots (the “Will
Serve Letters”). The final, non-appealable approval of the Zone Change, the Tentative Map, the
CDP, the Development Agreement and the Exemption Determination, the recordation of the
Final Map and the issuance of the Will Serve Letters are collectively referred to herein as the
“Entitlement Conditions.” Additionally, all plans and specifications prepared by Seller with
respect to any and all on-site and/or offsite improvements required under the Tentative Map
and/or CDP shall (a) be subject to the reasonable approval of Buyer, and (b) be assigned to
Buyer at Closing. Additionally, Seller shall reasonably cooperate with Buyer, at no expense to
Seller, so that Buyer can satisfy the conditions of approval to the Tentative Map and record the
Final Map prior to the Closing Date.

(b) The requirements set forth in Section 2.3(a) above are conditions to Buyer’s
obligations to purchase the Property under this Agreement. Subject to the terms of this Section
2.3(b), Seller shall use commercially reasonable efforts as an applicant and property owner to
pursue satisfaction of the Entitlement Conditions. Additionally, Buyer will act diligently to
satisfy all conditions of approval to the Tentative Map in accordance with Section 2.3(a) above.
In addition, if an Entitlement Condition is not satisfied for any reason other than a default by
Seller (i.e., failure to use commercially reasonable efforts as an applicant and property owner to
pursue satisfaction of the Entitlement Conditions), the sole remedy of Buyer shall be to terminate
this Agreement and recover the Deposit. Buyer and Seller acknowledge and agree that as used
herein “commercially reasonable efforts to pursue satisfaction of the Entitlement Conditions”
requires Seller to (i) bring as appropriate applications before appropriate governmental
authorities to obtain the Zone Change, the Tentative Map, the CDP, the Development Agreement
and the Exemption Determination, and (ii) pursue resolution of all administrative appeals to the
Zone Change, the Tentative Map, the CDP, the Development Agreement and/or the Exemption
Determination. Notwithstanding the foregoing to the contrary, “commercially reasonable efforts
to pursue satisfaction of the Entitlement Conditions” does not require Seller to (A) challenge a
final administrative decision in state or federal court, or (B) defend a challenge of a final
administrative decision in state or federal court. Seller agrees, however, that Buyer shall have
the right, in Buyer’s sole discretion but at Buyer’s sole cost and expense (except as otherwise set
forth below), to challenge and/or defend any final administrative decisions in state or federal
court. Seller shall reasonably cooperate with Buyer, at no cost to Seller, with any such challenge
and/or defense, and Seller shall execute any documents reasonably required in order for Buyer to
challenge and/or defend any final administrative decision in state or federal court. If the Closing
occurs, all costs and expenses incurred by Buyer to challenge and/or defend any final
administrative decisions in state or federal court, not to exceed $500,000, shall be credited
against the Purchase Price. :

(c) Without limiting Seller’s obligations above, nothing in this Agreement shall be
interpreted to limit or constrain the City of Oxnard in the performance of its legislative, quasi-
judicial, administrative or police powers. In particular, the City Council must make
administrative, legislative and quasi-judicial determinations or performn other governmental
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functions in connection with the satisfaction of the Entitlement Conditions. This Agreement
does not bind or constrain the City in those determinations.

ARTICLE III

BUYER’S EXAMINATION
Section 3.1  Representations and Warranties of Seller.

Subject to the disclosures contained in Schedule 1 attached hereto and made a part hereof
(the “Disclosure Items”), Seller hereby makes the following representations and warranties with
respect to the Property.

(a) Seller is not a “foreign person” as defined in Section 1445 of the Internal
Revenue Code of 1986, as amended (the “Code™) and any related regulations.

(b) (i) This Agreement has been, and all documents executed by Seller which
are to be delivered to Buyer at Closing will be, duly authorized, executed and delivered by
Seller, (ii) this Agreement does not and such other documents will not violate any provision of
any agreement or judicial order to which Seller is a party or to which Seller or, to the best of
Seller’s knowledge, the Property is subject, and (ii1) no approval, authorization, order or consent
of, or declaration, registration or filing with, any governmental or administrative authority,
comumission, board, agency or instrumentality is required for the valid execution and delivery of
this Agreement or the transactions contemplated hereby, except such as have been duly obtained
or made. The City Council of the City of Oxnard has approved the execution and delivery of this
Agreement and the transactions contemplated hereby.

() There are no written or oral leases or other occupancy or use agreements
presently in force for the Real Property and Seller has not sold or transferred the Property.

(d) There are no Service Contracts in effect for the Property.

(e) There is no litigation or governmental proceeding (inciuding, but not
limited to any condemnation proceeding) pending or threatened with respect to the Property, or
with respect to Seller which impairs Seller’s ability to perform its obligations under this
Agreement.

(f) Seller has received no written notice from any governmental authority of
any violation of any law applicable to the Property (including, without limitation, any
“Environmental Law” (as defined below)) that has not been corrected.

(g) All of the Due Diligence Materials delivered or made available by Seller
to Buyer in connection with the Property are true and complete copies of such items in Seller’s
possession or control which are used by Seller in the operation of the Property.

(h)  Seller has no actual knowledge of any “Hazardous Materials” (as defined
below) located on, under or near the Real Property, other than such Hazardous Matenals
identified in that certain Geotechnical Data Collection Report dated July 12, 2006 prepared by
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Construction Testing and Engineering, Inc. Except for such investigations conducted on July 12,
2006 by Construction Testing and Engineering, Inc. on behalf of Seller, Seller has not conducted
any investigation concerning soils or existence of Hazardous Materials,

(i) Seller has not enlisted the services of any broker or finder in connection
with the sale of the Property.

Each of the representations and warranties of Seller contained in this Section 3.1: (1) is
true as of the Effective Date, and (2) shall, except as Seller may in writing inform Buyer, be true
in all material respects as of the date of Closing, subject in each case to (A) the Disclosure [tems
and (B) other matters expressly permitted in this Agreement or otherwise specifically approved
in writing by Buyer, and (3) shall survive the Closing and not be merged into the “Deed” (as
defined below). For purposes of this Agreement, “Hazardous Materials” shall mean
inflammable explosives, radioactive materials, asbestos, asbestos—containing materials,
polychlorinated biphenyls, lead, lead-based paint, radon, under and/or above ground tanks,
hazardous materials, hazardous wastes, hazardous substances, oil, or related materials, which are
listed or regulated in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. Sections 6901, et seq.), the Resources Conservation and
Recovery Act of 1976 (42 U.S.C. Section 6901, et seq.), the Clean Water Act (33 U.S.C. Section
1251, et seq.), the Safe Drinking Water Act (14 U.S.C. Section 1401, et seq.), the Hazardous
Materials Transportation Act (49 U.S.C. Section 1801, et seq.), and the Toxic Substance Control
Act (15 U.S.C. Section 2601, et seq.), the California Hazardous Waste Control Law (California
Health and Safety Code Section 25100, et seq.), the Porter-Cologne Water Quality Control Act
(California Water Code Section 13000, et seq.), and the Safe Drinking Water and Toxic
Enforcement Act of 1986 (California Health and Safety Code Section 25249.5, et seq.) and any
other applicable federal, state or local laws (collectively, “Environmental Laws™).

Section 3.2  Representations and Warranties of Buyer.
Buyer represents and warrants to Seller as follows:

(a) This Agreement and all documents executed by Buyer which are to be
delivered to Seller at Closing do not and at the time of Closing will not violate any provision of
any agreement or judicial order to which Buyer is a party or to which Buyer is subject.

(b) Buyer has not (i) made a general assignment for the benefit of creditors,
(ii) filed any voluntary petition in bankruptcy or suffered the filing of any involuntary petition by
Buyer’s creditors, (iii) suffered the appointmert of a receiver to take possession of all, or
substantially all, of Buyer’s assets, (iv) suffered the attachment or other judicial seizure of all, or
substantially all, of Buyer’s assets, (v) admitted in writing its inability to pay its debts as they
come due, or (vi) made an offer of settlement, extension or composition to its creditors generally.

(c) Buyer has been duly organized, is validly existing and is in good standing
in the state in which it was formed, and, if required to do so, is qualified to do business in the
state in which the Real Property is located. This Agreement has been, and all documents
executed by Buyer which are to be delivered to Seller at Closing will be, duly authorized,
executed and delivered by Buyer.
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(d)  Buyer has not received any written notice that Buyer is not in compliance
with any laws, statutes, rules and regulations or any federal, state or local governmental authority
in the United States of America applicable to Buyer and all beneficial owners of Buyer,
including, without limitation, the requirements of Executive Order No. 133224, 66 Fed Reg.
49079 (September 25, 2001) (the “Order”) and other similar requirements contained in the rules
and regulations of the Office of Foreign Asset Control. Department of the Treasury (“OFAC”)
and in any enabling legislation or other Executive Orders in respect thereof (the Order and such
other rules, regulations, legislation, or orders are collectively called the “Orders™). Neither
Buyer nor any beneficial owner of Buyer;

(1) to Buyer’s knowledge, is listed on the Specially Designated Nationals
and Blocked Persons List maintained by OFAC pursuant to the Order and/or on any other list of
" terrorists or terrorist organizations maintained pursuant to any of the rules and regulations of
OFAC or pursuant to any other applicable Orders (such lists are collectively referred to as the
“Lists”);

(2) has been determined by competent authority to be subject to the
prohibitions contained in the Orders;

(3) is owned or controlled by, nor acts for or on behalf of, any person or
entity who, to Buyer’s actual knowledge, is on the Lists or any other person or entity who has to
Buyer’s actual knowledge been determined by competent authority to be subject to the
prohibitions contained in the Orders; or

(4) shall transfer or permit the transfer of any interest in Buyer or any
beneficial owner in Buyer to any person who, to Buyer’s actual knowledge, is or whose
beneficial owners are listed on the Lists.

Each of the representations and warranties of Buyer contained in this Section shall be deemed
remade by Buyer as of the Closing and shall survive the Closing.

ARTICLE IV

TITLE
Section 4.1 Conditions of Title.

(a) Upon execution of this Agreement, Seller shall order an updated
preliminary title report or commitment (the “Title Report™) from First American Title Company,
1889 N. Rice Avenue, Oxnard, California 93030 (the *Title Company™), which shall be delivered to
Buyer, together with legible copies of all underlying documents relating to title exceptions
referred to therein, promptly upon Seller’s receipt thereof, but no later than ten (10) business
days after the Effective Date. Seller has no survey of the Property. Buyer may order a survey
(the “Survey”) if desired by Buyer or if necessary to support the issuance of the Title Policy (as
defined in Section 4.2 below). Buyer shall pay the entire cost of the Survey, if any.
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(b) At least five (5) days prior to the last day of the Contingency Period (the
“Title Review Date”), Buyer shall furnish Seller with a written statement of objections, if any, to
the title to the Property, including, without limitation, any objections to any matter shown on the
Survey (collectively, “Objections”). In the event the Title Company amends or updates the Title
Report after the Title Review Date (each, a “Title Report Update”), Buyer shall furnish Seller
with a written statement of Objections to any matter first raised in a Title Report Update within
three (3) business days after its receipt of such Title Report Update (each, a “Title Update
Review Period”). Should Buyer fail to notify Seller in writing of any Objections in the Title
Report prior to the Title Review Date, or to any matter first disclosed in a Title Report Update
prior to the Title Update Review Period, as applicable, Buyer shall be deemed to have approved
such matters which shall be considered to be “Conditions of Title” as defined in Section 4.1(¢e)
below.

() If Seller receives a timely Objection in accordance with Section 4.1(b)
(*“Buyer’s Notice™), Seller shall have the right, but not the obligation, within ten (10) business
days after receipt of Buyer’s Notice (“Seller’s Response Period”), to elect to attempt to cure any
such matter upon written notice to Buyer (“Seller’s Response”). If Seller does not give any
Seller’s Response, Seller shall be deemed to have elected not to attempt to cure any such matters.
Notwithstanding the foregoing, Seller shall in any event be obligated to cure all matters or items
(i) that are mechanics’ liens, judgment liens, tax liens, mortgage or deed of trust liens or security
interests against the Property, (ii) real estate tax liens, other than lien for taxes and assessments
not yet due and payable, and (iii) that have been voluntarily placed against the Property by Seller
after the date of this Agreement and that are not otherwise permitted pursuant to the provisions
hereof (collectively, the “Mandatory Cure Matters”). Seller shall be entitled to apply the
Purchase Price towards the payment or satisfaction of such liens, and may cure any Objection by
causing the Title Company to insure against collection of the same out of the Property.
Notwithstanding anything to the contrary contained herein, Buyer shall be responsible for the
payment of any assessment bonds and owners association dues applicable to the Property during
Buyer’s period of ownership of the Property, and Seller shall be responsible for any such
assessment bonds or owners association dues applicable to Seller’s period of ownership of the
Property.

(d) If Seller elects (or is deemed to have elected) not to attempt to cure any
Objections raised in any Buyer’s Notice timely delivered by Buyer to Seller pursuant to Section
4.1(b), or if Seller notifies Buyer that it elects to attempt to cure any such Objection but then
does not for any reason effect such cure on or before the Closing Date (except with respect to the
Mandatory Cure Matters, which Seller is obligated to cure), then Buyer, as its sole and exclusive
remedy, shall have the option of terminating this Agreement by delivering written notice thereof
to Seller within five (5) business days after (as applicable) (i) its receipt of Seller’s Response
stating that Seller will not attempt to cure any such Objection or (ii) the expiration of Seller’s
Response Period if Seller does not deliver a Seller’s Response or (iii) Seller’s failure to cure by
the Closing Date any Objection which Seller has previously elected to attempt to cure pursuant
to a Seller’s Response. In the event of such a termination, the Deposit shall be returned to
Buyer, and neither party shall have any further rights or obligations hereunder except as provided
in Sections 6.1, 9.3 and 9.9 below. If no such termination notice is timely received by Seller
hereunder, Buyer shall be deemed to have waived all such Objections in which event those
Objections shall become “Conditions of Title” under Section 4.1(¢). In the event of a
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cancellation pursuant to this paragraph 4.1(d), and unless Buyer is in default, Buyer and Seller
shall each be responsible for one-half of any title or escrow cancellation charges.

(e) At the Closing, Seller shall convey title to the Property to Buyer by deed
in the form of Exhibit C attached hereto (the “Deed”) subject to no exceptions other than:

(1) Matters created by or with the written consent of Buyer;

(2) Non-delinquent liens for real estate taxes and assessments not yet due
and payable; and

(3) Any exceptions disclosed by the Title Report and any Title Report
Update which are approved or deemed approved by Buyer in accordance with this Article IV
above, and any other exceptions to title disclosed by the public records or which would be
disclosed by an inspection and/or survey of the Property.

All of the foregoing exceptions shall be referred to collectively as the “Conditions of Title.”
Section 4.2  Evidence of Title.

Delivery of title in accordance with the foregoing shall be evidenced by, and a condition
to Buyer’'s obligations to close hereunder shall be, the irrevocable and unconditional
commitment of the Title Company to issue, at Closing, its Owner’s ALTA Extended Coverage
Policy of Title Insurance in the amount of the Purchase Price showing title to the Real Property
vested in Buyer (or Buyer’'s assignee), subject to the Conditions of Title (the “Title Policy”).
The Title Policy may contain such endorsements as are reasonably required by Buyer, provided
that Buyer shall obtain the commitment of the Title Company to issue such endorsements prior
to the expiration of the Title Review Period or the Title Update Review Period, as applicable.
Seller shall pay for the portion of the cost of the Title Policy attributable to CLTA coverage, and
Buyer shall pay for the portion of the cost of the Title Policy attributable to ALTA extended
coverage, including the expense of the Survey, and to all such endorsements. Seller shall
execute and deliver to Title Company any such certificates, instruments and/or affidavits as Title
Company shall reasonably require in order to issue the Title Policy.

ARTICLE V

CONDENINATION
Section 5.1 Minor Condemnation.

Buyer shall be bound to purchase the Property for the full Purchase Price as required by
the terms hereof, without regard to the occurrence or effect of any condemnation of any portion
of the Property, provided that: (a) the diminution in the value of the remaining Property as a
result of a partial condemnation is not material (as hereinafter defined) and (b) upon the Closing,
there shall be a credit against the Purchase Price due hereunder equal to the amount of any
condemnation awards collected by Seller as a result of any such condemnation, less any sums
reasonably expended by Seller toward the collection of such awards. If awards have not been
collected as of the Closing, then such awards shall be assigned to Buyer (and Seller shall
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reasonably cooperate with Buyer after the Closing to collect such awards), except to the extent
needed to reimburse Seller for sums expended to collect such awards, and Seller shall retain the
rights to such awards to such extent.

Section 5.2  Major Condemnation.

If the diminution in the value of the remaining Property as a result of a condemnation is
material (as hereinafter defined), then Buyer may, at its option to be exercised within five (5)
business days of Seller’s written notice of the commencement of condemnation proceedings,
either terminate this Agreement or consummate the purchase for the full Purchase Price as
required by the terms hereof. If Buyer elects to terminate this Agreement by delivering written
notice thereof to Seller or fails to give Seller notice within such five (5) business day period that
Buyer will proceed with the purchase, then this Agreement shall terminate, the Deposit shall be
returned to Buyer and neither party shall have any further rights or obligations hereunder except
as provided in Sections 6.1, 9.3 and 9.9 below. If Buyer elects to proceed with the purchase,
then upon the Closing, there shall be a credit against the Purchase Price due hereunder equal to
the amount of any condemnation awards collected by Seller as a result of any such
condemnation, less any sums reasonably expended by Seller toward the collection of such
awards. If the awards have not been collected as of the Closing, then such awards shall be
assigned to Buyer (and Seller shall reasonably cooperate with Buyer after the Closing to collect
such awards), except to the extent needed to reimburse Seller for sums expended to collect such
awards the Property, and Seller shall retain the nghts to such awards to such extent. A
condemnation shall be deemed material if; (i) the dimunition in the value of the remaining
Property as a result of such condemnation exceeds Two Hundred Fifty Thousand Dollars
($250,000.00) in the estimate of a broker selected by Buyer and reasonably acceptable to Seller,
or (ii) more than five percent (5%) of the total area of the Property is taken, or (iii) the existing
access to the Real Property is materially and adversely affected.

ARTICLE VI

BROKERS AND EXPENSES
Section 6.1 Brokers.

The parties represent and warrant to each other that no broker or finder was involved in
arranging or bringing about this transaction. If any person brings a claim for a commission or
finder’s fee based upon any contact, dealings or communication with Buyer or Seller, then the
party through whom such person makes his claim shall defend the other party (the “Indemnified
Party”) from such claim, and shall indemnify the Indemnified Party and hold the Indemnified
Party harmless from any and all costs, damages, claims, liabilities or expenses (including without
limitation, court costs and reasonable attorneys’ fees and disbursements) incurred by the
Indemnified Party in defending against the claim. The provisions of this Section 6.1 shall
survive the Closing or, if the purchase and sale is not consummated, any termination of this
Agreement.
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Section 6.2  Expenses.

Except as expressly provided in this Agreement, each party hereto shall pay its own
expenses incurred in connection with this Agreement and the transactions contemplated hereby.

ARTICLE VII

OTHER AGREEMENTS
Section 7.1  Buyer’s Approval of New Agreements Affecting the Property.

Between the Effective Date and the Closing, Seller shall continue to operate the Property
in the same manner as before the making of this Agreement, the same as though Seller were
retaining the Property, provided that from the Effective Date until the date which is three (3)
business days prior to the expiration of the Contingency Period, Seller shall not enter into any
new agreement affecting the Property, or modify or terminate any existing agreement affecting
the Property, which will be binding on the Property after Closing, except as approved in advance
by Buyer, which approval shall not be unreasonably withheld, conditioned or delayed. From the
date which is three (3) business days prior to the expiration of the Contingency Period until the
Closing, Seller shall not enter into any new agreement affecting the Property, or modify or
terminate any existing agreement affecting the Property, which will be binding on the Property
after Closing, except as approved in advance by Buyer, which approval may be given or
withheld in Buyer’s sole and absolute discretion. [If Seller desires to seek Buyer’s approval of
any such agreement, Seller shall deliver a copy of such agreement to Buyer, and Buyer shall
have five (5) business days to approve or disapprove the same. Buyer’s failure to approve or
disapprove such agreement within such five (5) day business period shall be deemed Buyer’s
disapproval of the same. Buyer shall specify in detail the reasons for its disapproval of any such
agreement for which Seller seeks Buyer’s approval from the Effective Date until the date which
is three (3) business days prior to the expiration of the Contingency Period. Buyer agrees to
reasonably cooperate with Seller in enabling Seller to complete any such proposed transaction
which Buyer has approved pursuant to the terms of this Section.

ARTICLE VIII

CLOSING AND ESCROW
Section 8.1 Escrow Instructions.

Upon execution of this Agreement, the parties hereto shall deposit an executed
counterpart of this Agreement with the Escrow Company, and this instrument shall serve as the
instructions to the Escrow Company for consummation of the purchase and sale contemplated
hereby. Seller and Buyer agree to execute such reasonable additional and supplementary escrow
instructions as may be appropriate to enable the Escrow Company to comply with the terms of
this Agreement; provided, however, that in the event of any conflict between the provisions of
this Agreement and any supplementary escrow instructions, the terms of this Agreement shall
control.
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Section 8.2  Closing.

(a) The Closing hereunder shall occur on the date that is the later to occur of (a) thirty
(30) calendar days after the expiration of the Contingency Period, and (b) ten (10) business days
following the satisfaction of all of the Entitlement Conditions, or such other earlier date and time
as Buyer and Seller may mutually agree upon in writing (the “Closing Date™). Except as
expressly provided herein, the Closing Date may not be extended without the prior written
approval of both Seller and Buyer. If the Entitlement Conditions are not satisfied (or waived by
Buyer), other than as a result of a Buyer default hereunder, the Deposit shall be returned to
Buyer, and neither party shall have any further rights or obligations hereunder except as provided
in Sections 6.1, 9.3 and 9.9 below. Notwithstanding the foregoing to the contrary, if the Closing
Date has not occurred on or before five (5) years after the Effective Date for any reason other
than a default of Buyer or Seller hereunder or a failure of Buyer to satisfy the conditions required
to record the Final Map, then at any time after such five (5) year period either Buyer (if it is not
in default hereunder) or Seller (if it is not in default hereunder) shall have the right to terminate
this Agreement, in which event the Deposit shall be retumned to Buyer and neither Buyer nor
Seller shall have any rights or obligations to each other under this Agreement except for such
rights or obligations which specifically survive the termination of this Agreement.

(b) It shall be a condition to Buyer’s obligation to purchase the Property from Seller and
Seller’s obligation to sell the Property to Buyer that the other party not, as of the Closing Date,
be in material default under the City of Oxnard Agreement No. _ between Buyer and Seller
pertaining to twelve (12) lots in the Oxnard Shores area.

Section 8.3  Deposit of Documents.

(a) At least one (1) business day before the Closing, Seller shall deposit into
escrow the following items:

(1) the duly executed and acknowledged Deed in the form attached hereto
as Exhibit C conveying the Real Property to Buyer subject to the Conditions of Title;

(2) four (4) duly executed counterparts of an Assignment and Assumption
Agreement in the form attached hereto as Exhibit D pursuant to the terms of which Buyer shall
assume all of Seller’s obligations under the documents and agreements affecting the Property
(the “Assignment and Assumption’™);

(3) an affidavit pursuant to Section 1445(b)(2) of the Code, and on which
Buyer is entitled to rely, that Seller is not a “foreign person” within the meaning of Section
1445(£)(3) of the Code; and

(4) Intentionally omitted.

(b) At least one (1) business day before Closing, Buyer shall deposit into
escrow the following items:

(1) immediately available funds necessary to close this transaction,
including, without limitation, the Purchase Price (less the Deposit and interest thereon net of
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investment fees, if any) and funds sufficient to pay Buyer’s closing costs and plus or minus
Buyer’s share of prorations, costs or credits hereunder; and

(2) four (4) duly executed counterparts of the Assignment and
Assumption.

(c) Seller and Buyer shall each execute and deposit a closing statement, such
transfer tax declarations and such other instruments as are reasonably required by the Escrow
Company and/or the Title Company or otherwise required to close the escrow and consummate
the acquisition of the Property in accordance with the terms hereof.

(d) Within five (5) business days after the Closing Date, Seller shall deliver or
make available to Buyer: originals of any items which Seller was required to furnish Buyer
copies of or make available to Buyer pursuant to Sections 2.1(b) or (e) above, to the extent in
Seller’s possession or control, except for Seller’s general ledger and other internal books or
records which shall be retained by Seller. Seller shall deliver possession of the Property to
Buyer as required hereunder on the Closing Date.

Section 8.4  Prorations:

(a) Real property taxes and assessments; water, sewer and utility charges;
amounts payable under any Service Contracts or other agreements or documents; annual permits
and/or inspection fees (calculated on the basis of the period covered); and any other expenses of
the operation and maintenance of the Property (including, without limitation, expenses prepaid
by Seller and expenses already paid by Seller but which are being amortized over time by Seller
and with respect to which Seller shall receive a credit at Closing in the amount of the prepaid or
unamortized portion thereof), shall all be prorated between Buyer and Seller as of 11:59 p.m. on
the day immediately prior to Closing (i.e., Seller is entitled to the income and responsible for the
expenses before the Closing Date and Buyer is entitled to the income and responsible for the
expenses on and after the Closing Date), on the basis of actual days in a month and a 365-day

year.

Seller and Buyer hereby agree that if any of the aforesaid prorations and credits cannot be
calculated accurately on the Closing Date, then the same shall be calculated as soon as
reasonably practicable after the Closing Date, and either party owing the other party a sum of
money based on such subsequent proration(s) or credits shall pay said sum to the other party
within thirty (30) days thereafter. Any amounts not paid within such thirty (30) day period shall
bear interest from the date actually received by the payor until paid at the greater of (i) seven
percent (7%) per annum or (ii) the prime rate (or base rate) reported from time to time in the
“Money Rates” column or section of The Wall Street Journal as being the base rate on corporate
loans at larger United States money center commercial banks plus two (2) percent.

(b) Seller shall pay the premium for the CLTA (standard coverage) portion of
the Title Policy and all transfer taxes and recording fees. Buyer shall pay the cost of any
extended (ALTA) title insurance coverage and any endorsements to the Title Policy and the cost
of deleting any “Survey Exception” from the Title Policy. Seller and Buyver each shall pay
one-half of the escrow fee charged by the Escrow Company. Except as provided in Section 9.5
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below, and otherwise specifically provided in this Agreement, all other costs and expenses of the
escrow for the sale (including, without limitation, other title insurance costs, any state, county or
local sales, excise or deed recording taxes or other impositions attributable to the sale, escrow
and closing fees) shall be paid by Buyer and Seller in accordance with prevailing local custom in
the city, county and state in which the Property is located as determined by the Escrow
Company.

() The provisions of this Section 8.4 shall survive the Closing.

ARTICLE IX

MISCELLANEOUS

Section 9.1 Notices.

Any notices required or permitted to be given hereunder shall be given in writing and
shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt requested,
(¢) by facsimile with confirmation of receipt, or (d) by a commercial overnight courier that
guarantees next day delivery and provides a receipt, and such notices shall be addressed as

follows:

To Buyer: Elevar Seven, LLC
' 501 Spectrum Circle
Oxnard, CA 93030
- Attention: Bernard Huberman
Fax No.: (805) 278-8221

with a copy to: Friedman & Solomon LLP
9665 Wilshire Boulevard, Suite 810
Beverly Hills, CA 90212
Attention: Robert Solomon, Esq.
Fax No.: 310-553-7458

To Seller: City of Oxnard
300 West Third Street, Third Floor
Oxnard, CA 93030
Attention: Michael More, Financial Services Manager

with a copy to: City of Oxnard
300 West Third Street, Third Floor
Oxnard, CA 93030
Attention: Gary Gillig, City Attorney
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or to such other address as either party may from time to time specify in writing to the other
party. Any notice or other communication sent as hereinabove provided shall be deemed
effectively given (a) on the date of delivery, if delivered in person; (b) on the date mailed if sent
by certified mail, postage prepaid, return receipt requested or by a commercial ovemight courier;
or (c) on the date of transmission, if sent by facsimile with confirmation of receipt. Such notices
shall be deemed received (a) on the date of delivery, if delivered by hand or ovemight express
delivery service; (b) on the date indicated on the return receipt if mailed; or (c) on the date of
transmission, if sent by facsimile. If any notice mailed is properly addressed but returned for any
reason, such notice shall be deemed to be effective notice and to be given on the date of mailing.
Any notice sent by the attorney representing a party, shall qualify as notice under this
Agreement.

Section 9.2  Entire Agreement.

This Agreement, together with the Exhibits and schedules hereto, contains all
representations, warranties and covenants made by Buyer and Seller and constitutes the entire
understanding between the parties hereto with respect to the subject matter hereof. Any prior
correspondence, memoranda or agreements are replaced in total by this Agreement together with
the Exhibits and schedules hereto.

Section 9.3  Entry and Indemnity.

In connection with any entry by Buyer, or its agents, employees or contractors onto the
Property, Buyer shall give Seller not less than one (1) business day advance notice of such entry
and shall conduct such entry and any inspections in connection therewith in compliance with all
applicable laws. Without limiting the foregoing, prior to any entry to perform any on-site
physical testing, including but not limited to any borings, drillings or samplings, Buyer shall give
Seller written notice thereof. Buyer shall permit Seller or its representative to be present to
observe any testing or other inspection or due diligence review performed on or at the Property.
Upon the request of Seller, at Seller’s sole cost and expense, Buyer shall promptly deliver to
Seller, without representation or warranty, copies of any reports relating to any testing or other
inspection of the Property performed by Buyer or its agents, representatives, employees,
contractors or consultants. Buyer shall maintain, and shall assure that its contractors maintain,
public liability and property damage insurance in amounts and in form and substance adequate to
insure against all liability of Buyer and its agents, employees or contractors, arising out of any
entry or inspections of the Property pursuant to the provisions hereof, and Buyer shall provide
Seller with evidence of such insurance coverage upon request by Seller. If Seller requests such
evidence of insurance coverage, Buyer may not enter the Property until Seller has received in
writing satisfactory evidence that such coverage exists. Buyer shall indemnify and hold Seller
harmless from and against any costs, damages, liabilities, losses, expenses, liens or claims
(including, without limitation, court costs and reasonable attormneys’ fees and disbursements)
arising out of or relating to any entry on the Property by Buyer, its agents, employees or
contractors in the course of performing the inspections, testings or inquiries provided for in this
Agreement, including, without limitation, any release of hazardous materials or any damage to
the Property; provided that Buyer shall not be liable to Seller solely as a result of the discovery
by Buyer of a pre-existing condition on the Property to the extent the activities of Buyer, its
agents, representatives, emplovees, contractors or consultants do not exacerbate the condition.
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The foregoing indemnity shall survive the Closing. Buyer's right of entry, as provided in this
Section 9.3, shall continue up through the date of Closing,

Section 9.4  Time.

Time is of the essence in the performance of each of the parties™ respective obligations
contained herein.

Section 9.5  Attorneys’ Fees.

If either party hereto fails to perform any of its obligations under this Agreement or if any
dispute arises between the parties hereto concerning the meaning or interpretation of any
provision of this Agreement, whether prior to or after Closing, or if any party defaults in
payment of its post-Closing financial obligations under this Agreement, then the defaulting party
or the party not prevailing in such dispute, as the case may be, shall pay any and all costs and
expenses incurred by the other party on account of such default and/or in enforcing or
establishing its rights hereunder, including, without limitation, court costs and reasonable
attorneys’ fees and disbursements.

Section 9.6  Assignment.

Buyer’s rights and obligations hereunder shall not be assignable without the prior written
consent of Seller in Seller’s sole discretion. Notwithstanding the foregoing, Buyer shall have the
right, without the necessity of obtaining Seller’s consent but with prior written notice to Seller, to
assign its right, title and interest in and to this Agreement to (i) an entity and/or entities that
controls, is controlled by or under common control of Buyer and/or an entity owned by Buyer or
its principal(s), (i1) project limited liability companies formed for the purposes of developing and
owning the Property, or (iii) an exchange intermediary for the purpose of completing an
exchange of Buyer at any time before the Closing Date. Buyer shall in no event be released from
any of its obligations or liabilities hereunder in connection with any assignment. Subject to the
provisions of this Section, this Agreement shall inure to the benefit of and be binding upon the
‘parties hereto and their respective successors and assigns.

Section 9.7  Counterparts.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same instrument.

Section 9.8 Governing Law.

This Agreement shall be governed by and construed in accordance with the laws of the
State in which the Real Property is located.
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Section 9.9  [Intentionally Omitted|
Section 9.10 Interpretation of Agreement.

The article, section and other headings of this Agreement are for convenience of
reference only and shall not be construed to affect the meaning of any provision contained
herein. Where the context so requires, the use of the singular shall include the plural and vice
versa and the use of the masculine shall include the feminine and the neuter. The term “person”
shall include any individual, partnership, joint venture, corporation, trust, unincorporated
association, any other entity and any government or any department or agency thereof, whether
acting in an individual, fiduciary or other capacity.

Section 9.11 Remedies. Notwithstanding any provision of this Agreement to the
contrary, in the event that Seller defaults under its obligation under this Agreement, Buyer’s sole
and exclusive remedy shall be either (a) to terminate the Agreement and receive a full
reimbursement of the Deposit, and pursue any cause of action it may possess for damages, which
damages may not to exceed three Hundred Thousand Dollars ($300,000) plus all costs and
expenses incurred by Buyer to satisfy the conditions of Final Map approval imposed by the
Tentative Map and all costs and expenses incurred by Buyer to record the Final Map; (b) waive
said failure or breach and proceed to the Closing; or (¢) pursue specific performance (and if
Buyer is the prevailing party under such specific performance action, Buyer shall be entitled to
seek from Seller its attomeys’ fees in accordance with Section 14 below); provided, however,
that if specific performance is not available for any reason whatsoever, then Buyer shall have all
nights and remedies available, without regard to the cap set forth in subsection (a) above. In no
event shall Seller’s officers, employees, or council members thereof have any liability for any
claim, cause of action or other liability arising out of or relating to this Agreement or the
Property, whether based on contract, common law, statute, equity or otherwise.

Section 9.12 Amendments.

This Agreement may be amended or modified only by a written instrument signed by
Buyer and Seller. The City Manager of the City of Oxnard may amend or modify this
Agreement on behalf of Seller without the need to obtain further approval from any city agency,
including, without limitation, the City Council; provided the City Attorney provides advice to the
City Manager that the modifications are not substantial or are not materially substantive;
provided, further however, that the City Manager may amend this Agreement to extend any
deadline or time period provided in this Agreement for up to ninety (90) days without the
approval from any city agency or the advice of the City Attorney.

Section 9.13 Drafts Not an Offer to Enter Into a Legally Binding Contract.

The parties hereto agree that the submission of a draft of this Agreement by one party to
another is not intended by either party to be an offer to enter into a legally binding contract with
respect to the purchase and sale of the Property. The parties shall be legally bound with respect
to the purchase and sale of the Property pursuant to the terms of this Agreement only if and when
the parties have been able to negotiate all of the terms and provisions of this Agreement in a
manner acceptable to each of the parties in their respective sole discretion, and both Seller and
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Buyer have fully executed and delivered to each other a counterpart of this Agreement (or a copy
by facsimile transmission) (the “Effective Date™).

Section 9.14 No Partnership.

The relationship of the parties hereto is solely that of Seller and Buyer with respect to the
Property and no joint venture or other partnership exists between the parties hereto. Neither
party has any fiduciary relationship hereunder to the other.

Section 9.15 No Third Party Beneficiary.
The provisions of this Agreement are not intended to benefit any third parties.

Section 9.16 Survival.

Except as expressly set forth to the contrary herein, no representations, warranties,
covenants or agreements of the parties contained herein shall survive the Closing.

Section 9.17 Survival of Article IX.

The provisions of this Article IX shall survive the Closing.
ARTICLE X
“AS-IS SALE”

Section 10.01 “As-Is” Sale

Seller’s sale of the Property is “as-is”, “with all faults”. Buyer must satisfy itself in all
respects as to all conditions and aspects of the Property, and its suitability for Buyer’s intended
use. Except as otherwise set forth in this Agreement, Buyer shall have no recourse to Seller on
account of any physical condition or physical aspect whatsoever of the Property. Except as stated
in Section 3.1(h), Seller makes no representations concerning Hazardous Materials, the condition
of the soil of the Property, or its suitability for Buyer’s intended use. Without limiting Seller’s
obligations under Section 2.3 above, Seller makes no warranties or representations concerning
the use to which the Property may be put or to Buyer’s ability to obtain entitlements or permits.
Without limiting Seller’s obligations under Section 2.3 above, nothing in this Agreement limits
or constrains the City of Oxnard in the performance of its legislative, administrative, or police
powers,

[signature page follows]
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The parties hereto have executed this Agreement as of the date set forth in the first
paragraph of this Agreement.

Seller: CITY OF OXNARD,
a municipal corporation

P e TP

Thomas E. Holden, Mayor

Buyer: ELEVAR SEVEN, LLC,

a California limjed liability company
By: )

Name_Zrsaukiis) s, mip,
Its: ,/'//f’%’/ﬁ SHEA, -

APPROVED AS TO FORM:

Gary X i #£,Tity Attorney
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LIST OF EXHIBITS AND SCHEDULES
EXHIBITS
Exhibit A Real Property Description
Exhibit B Intentionally Omitted
Exhibit C Deed
Exhibit D Assignment and Assumption Agreement
SCHEDULES

Schedule 1 Disclosure Items
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EXHIBIT A
REAL PROPERTY DESCRIPTION

(APN 191-082-07)

Being a part of Mandalay Unit No. 1, in the City of Oxnard, as per map recorded in Book 13,
Page 58 of Miscellaneous Records (Maps), records of the Ventura County Recorder, State of
California, more particularly described as follows:

COMMENCING at the most easterly corner of Lot 53, Block 143, of said Mandalay Unit No.
1; thence North 65°13°04” East along the Northeasterly prolongation of the Southeasterly line of
said Lot 53, 100 feet; thence North 24°46°56” West and parallel with the Northeasterly line of
said Lot 53, 216 feet; thence Northeasterly along a curve, tangent at its point of beginning to a
line bearing North 65°1304” East, concave Southerly, and having a radius of 1252 feet, an arc
distance of 80 feet to the TRUE POINT OF BEGINNING; thence continuing Northeasterly
along said curve, an arc distance of -257 feet; thence North 09°21°36” West and radial to said
curve, 226 feet; thence Southwesterly aﬂong a curve having a radius of 1478 feet and being
concentric with and distant 226 feet measured radially from the hereinbefore mentioned curve
having a radius of 1252 feet, an arc distance of 303.39 feet; thence South 21°07°16” East and

radial to said curve, 226 feet to the TRUE POINT OF BEGINNING.
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1 {| EDMUND G. BROWN JR. VENTURA
Attomey General of the State of California SUPERIOR COURT
2 i J. MATTHEW RODRIQUEZ
Senior Assistant Attorney General F ! L E D
3| JAMEE JORDAN PATTERSON, State Bar No. T
100967 o 172007
4 | Supervising Deputy Attorney General A
110 West A Street, Suite 1100
- 54| SanDiego, CA 92101 MICHAEL D. PLANET
P.O. Box 85266 Executive Officer and Clerk
6| San Diego, CA 92186-5266 8Y- . Deputy
Telephone: (619) 645-2023
71 Fax: (619) 645-2012
E-mail: Jamee.Patterson@doj.ca.gov
8 || Attorneys for California Coastal Commission
9
10 SUPERIOR COURT OF CALIFORNIA
11 COUNTY OF VENTURA
12
13 ' €% PastE ReseevATHN No. 53533
14}t CITY OF OXNARD, a municipal corporation, 56-2007-00283553-CU-WM-
VTA
15 Petitioner,
STIPULATION TO
16| V. ISSUANCE OF WRIT OF
MANDATE
17)| CALIFORNIA COASTAL COMMISSION, a State
Agency; and DOES 1-10, inclusive, Date: n/a
18 Time: na
Respondents. | Dept: n/a
19 Judge: Honorable
Frederick H.
20 Bysshe
Trial Date:  n/a
21 Action Filed: May 7, 2007
22
23 Petitioner City of Oxnard and respondent California Coastal Commission through their
24 || respective attorneys of record enter into the following stipulation.
25 Whereas, the Commission denied the City’s request to amend its local coastal program
26 |l to rezone the Breakers Way Parcel, LCP Amendment No. OXN-MAJ-1-07 on March 15, 2007;
27 . Whereas, the City filed this litigation challenging the Commission’s denial of the LCP
28 | Amendment;

1 Exhibit 14
Stipulation to Issuance of Writ of Mandate LCPA No. OXN-MAJ-1-07
Stipulation to Issuance
Of Writ of Mandate
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Whereas, the Parties have engaged in settlement discussions in an attempt to resolve
this matter;

Whereas, the City provided the Commission with copies of the Agreements for
Purchase and Sale of the Breakers Way Parcel as well as the Whitecap Parcel, which were not
available at the March 15, 2007 hearing and which demonstrate that the sales of the parcels are
separate transactions;

Whereas, the City has agreed that the Breakers Way Parcel and the Whitecap Parcel
will be sold, if at all, under separate purchase and sale agreements and the sale of either parcel
will not close or be consummated unless and until the Commission has approved a rezone as to
that parcel; and

Whereas the Parties desire to resolve this matter without further litigation if at all
possible.

Accordingly, the Parties hereby stipulate and agree as follows:

1. This matter shall be stayed with the Court retaining jurisdiction pending the
outcome of the procedure set forth below.

2. The City will sell the Breakers Way Parcel and the Whitecap Parcel, if at all, under
separate purchase and sale agreements and the sale of either parcel to a non-public entity will not
close or be consummated unless and until the Commission has approved a rezone as to that

parcel. If the City sells either the Breakers Way Parcel or the Whitecap Parcel to a public entity,

20 h the property will not need to be rezoned so long as the public entity will use the property for

purposes allowed under the current zoning.
3. The Commission will accept a stipulated writ of mandate remanding this matter to

the Comumission to reconsider the LCP Amendment and the Commission will schedule the matter

24 || for a new hearing at the earliest possible meeting subject to workload and staff availability. The

25 || Commission will make every effort to schedule the matter for the August meeting.

26
27
28

4. The Commission’s staff agrees to make the same recommendation of approval that
it made on March 15, 2007.

5. The Commission retains the full discretion provided under the Coastal Act to

2
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approve, deny or approve with suggested modifications the City’s request to amend the LCP

pursuant to LCP Amendment No. OXN-MAJ-1-07.

" 6. The Commission will file a return to the stipulated writ within twenty (20) days of

the Commission’s action on the Breakers Way Parcel LCP Amendment, indicating the
Commission’s action on the stipulated writ of mandate.

7. In the event the City is satisfied with the Commission’s decision on remand and the
return to the writ, the City will ask the Court to discharge the writ and dismiss this litigation in its
entirety.

8. In the event the City is not satisfied with the Commission’s decision on remand and
return to the writ, the stay of this matter may be lifted and the City may elect to pursue this

litigation based on the administrative record for the Commission’s March 15, 2007 decision and

may file a supplemental petition or seek other appropriate relief, and the Commission will adopt
revised findings based on that record.
9. Each side will bear its own costs and attomneys fees for purposes of the remand.
| Dated: % 7{ 299 Dated: /[{u%, ¢ ; 007
Je 2 oS @en
i’%‘tnglENaIt-ILﬁUFMANN EE]J OR(KAN PATTERSON
RICH S, WATSON & GERSHON Elg)crwsmgGDeBplgtg Vx;.It\tIoJr]gey General
Attomneys for petitioner City of Oxnard 7. MATTHEW RODRIQUEZ
OFFICE OF THE ATTORNEY GENERAL
OF THE STATE OF CALIFORNIA
Attorneys for respondent California Coastal
Commission
80142355.wpd
5D2007302134
3
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PROOF OF SERVICE
I, Regina Pegues, declare:

1 am a resident of the State of California and over the age of eighteen years, and not a

party to the within action; my business address is Richards, Watson & Gershon, 355 South

Grand, 40th Floor, Los Angeles, California. On July 16, 2007, I served the within documents:
STIPULATION TO ISSUANCE OF WRIT OF MANDATE

[ ] by causing facsimile transmission of the document(s) listed above from
(213) 626-8484 to the person(s) and facsimile number(s) set forth below on this
date before 5:00 P.M. This transmission was reported as complete and without
error. A copy of the transmission report(s), which was properly issued by the
transmitting facsimile machine, is attached. Service by facsimile has been made
pursuant to a prior written agreement between the parties.

[X] by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Los Angeles, Califomia, addressed as
set forth below. I am readily familiar with the firm's practice for collection and
processing correspondence for mailing with the United States Postal Service.
Under that practice, it would be deposited with the U.S. Postal Service on that
same day with postage thereon fully prepaid in the ordinary course of business. I
am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit
for mailing contained in this affidavit.

[ }  byplacing the document(s) listed above in a sealed envelope and affixing a pre-
paid air bill, and causing the envelope to be delivered to a agent for delivery, or
deposited in a box or other facility regularly maintained by, in an envelope or
package designated by the express service carrier, with delivery fees paid or
provided for, addressed to the person(s) at the address(es) set forth below.

[ }  bypersonally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.,

[ ] by causing personal delivery by First Legal Support Services, 1511 West Beverly
Boulevard, Los Angeles, California 90026 of the document(s) listed above to the
person(s) at the address(es) set forth below. '

Jamee J. Patterson

Supervising Deputy Attomey General
110 West A Street, Suite 1100

San Diego, CA 92185-5266

I declare under penalty of perjury under the laws of the State of California that the above

1§ true and correct.
Executed on July 16, 2007. W

REGINA Pﬁcgés

12129-0004\971607v1 .doc
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF VENTURA

CITY OF OXNARD, a municipal corporation,

V.

Petitioner,

CALIFORNIA COASTAL COMMISSION, a State

Agency; and DOES 1-10, inclusive,

Respondents,

The Court, having considered the parties’ Stipulation to Issuance of Writ of Mandate
and finding good cause, issues this stipulated writ of mandate remanding this case to respondent
California Coastal Commission consistent with the stipulation.

The California Coastal Commission is ordered and directed to set aside its decision
dated March 15, 2007 denying the City of Oxnard’s request to amend its local coastal program to
rezone the Breaker’s Way Parcel in Oxnard Shores, LCP Amendment No. OXN-MAJ-1-07. The
Commission shall schedule the matter for a new hearing as soon as possible and shall reconsider
the City’s request. The Commission’s staff will make the same recomfnendation of approval that
it made on March 15, 2007. The Commission has full discretion under the Coastal Act to

approve, deny or approve with suggested modifications the City’s request to rezone the property.

)
VENTURA
SUPERIOR COURT

FILED

JUL 17 2000

MICHAEL D. PLANET

Ex TALTE PESERVATION M, 53533
56-2007-00283553-CU-WM-

VTA

STIPULATED WRIT OF

MANDATE

Date: n/a

Time: wa

Dept; 4]

Judge: Honorable
Frederick H.
Bysshe

Trial Date: n/a :
Action Filed: May 7, 2007

The Commission shall file a return to this writ within twenty (20) depn 227 ==
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action on the LCP Amendment indicatihg what it has done to comply with this writ. In the event
the City is satisfied with the Commissiofx’s decision on remand and retum to stipulated writ, the
City will ask this Court to discharge this writ and dismiss this case in its entirety. In the event the
City is not satisfied with the Commission’s decision on remand, the City may pursue this matter
based on the administrative record for the March 15, 2007 decision by filing a supplemental
petition for writ of mandate or other appropriate relief, and the Commission will adopt revised
findings based on that record. |

This matter shall be stayed with the Court retaining jurisdiction over this matter until
such time as the above procedure has been completed and the-writ of mandate is discharged.

The parties will bear their own costs and attorneys fees for purposes of this remand.

IT IS SO ORDERED. )

v F DY AN _
/ 1¥/a 7 ick H1. Bysshe, Judge #f the Superior Court




- A PROFESSIONAL CORPORATION

i% RICHARDS | WATSON | GERSHON

.’S[‘ ATTORNEYS AT LAW

q

38

o0 Ny B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PR.OOF OF SERVICE
I, Regina Pegues, declare:

I am a resident of the State of California and over the age of eighteen years, and not a

party to the within action; my business address is Richards, Watson & Gershon, 355 South

Grand, 40th Floor, Los Angeles, California. On July 18, 2007, I served the within documents:
NOTICE OF ISSUANCE OF STIPULATED WRIT OF MANDATE

{1 by causing facsimile transmission of the document(s) listed above from
(213) 626-8484 to the person(s) and facsimile number(s) set forth below on this
date before 5:00 P.M, This transmission was reported as complete and without
error. A copy of the transmission report(s), which was properly issued by the
transmitting facsimile machine, is attached. Service by facsimile has been made
pursuant to a prior written agreement between the parties.

[ X] by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Los Angeles, California, addressed as
set forth below. I am readily familiar with the firm's practice for collection and
processing correspondence for mailing with the United States Postal Service.
Under that practice, it would be deposited with the U.S. Postal Service on that
same day with postage thereon fully prepaid in the ordinary course of business. I
am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit
for mailing contained in this affidavit. .

[ 1 by placing the document(s) listed above in a sealed envelope and affixing a pre-
paid air bill, and causing the envelope to be delivered to a agent for delivery, or
deposited in a box or other facility regularly maintained by, in an envelope or
package designated by the express service carrier, with delivery fees paid or
provided for, addressed to the person(s) at the address(es) set forth below.

{1 Dby personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

[ ] by causing personal delivery by First Legal Support Services, 1511 West Beverly
Boulevard, Los Angeles, California 90026 of the document(s) listed above to the
person(s) at the address(es) set forth below.

Jamee J. Patterson

Supervising Deputy Attorney General
110 West A Street, Suite 1100

San Diego, CA 92185-5266

I declare under penalty of perjury under the laws of the Statg of California that the above
is true and correct. ”

Executed on July 18, 2007. W . W_

REGINA PEGUES
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