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SUBJECT: Major Amendment Request No. 2-06 to the City of Laguna Beach Certified 

Local Coastal Program (For Public Hearing and Commission Action at the 
August 8–10, 2007 meeting in San Francisco). 

 
SUMMARY OF LCP AMENDMENT REQUEST NO. 2-06 
 
Request by the City of Laguna Beach to amend the Implementation Plan (IP) portion of 
the Local Coastal Program (LCP) by incorporating the changes contained in City of 
Laguna Beach Ordinance No. 1461 (see Exhibit #1).  The changes proposed under LCPA 
2-06 involve changes to Section 25.05.025 (Variances), Section 25.05.040 (Design 
Review) and Section 25.05.070 (Appeals) of the City’s Zoning Code (Title 25).  Title 25 
comprises a large part of the City’s certified Implementation Plan.  Section 25.05 is titled 
“Administration” and provides standards for most of the City’s permitting processes.   
 
Most of the changes proposed are clarifications and/or procedural in nature and do not 
raise issues with regard to consistency with the City’s certified Land Use Plan.  However, 
staff is recommending a few suggested modifications in several areas to assure continued 
consistency between the certified LUP and the IP as amended.  The Local Coastal 
Program Amendment 2-06 affects only the Implementation Plan portion of the certified 
LCP and will not change the existing zoning of any land areas. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 

Deny the amendment request to the Implementation Plan as submitted. 
Approve the amendment request to the Implementation Plan if modified as 
recommended. 

 
The proposed amendment, if modified as recommended, is in conformance with and 
adequate to carry out the provisions of the certified Land Use Plan.  The motions to 
accomplish this are found on page 4.   
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the LCP Implementation Plan is 
conformance with and adequacy to carry out the provisions of the certified Laguna Beach 
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Land Use Plan. 
 
SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program 
development.  It states: 
 

During the preparation, approval, certification, and amendment of any local coastal 
program, the public, as well as all affected governmental agencies, including special 
districts, shall be provided maximum opportunities to participate.  Prior to 
submission of a local coastal program for approval, local governments shall hold a 
public hearing or hearings on that portion of the program which has not been 
subjected to public hearings within four years of such submission. 

 
The ordinance amendment followed a lengthy public participation process consisting of the 
appointment of a Design Review Task Force that held public forums each month from 
October of 2004 through February of 2005.  Recommendations were presented to the City 
Council in August of 2005.  On January 6, 2006, the City Council directed the Planning 
Commission to consider modifying the Design Review procedures to implement the 
recommendations of the Design Review Task Force.  In total, six public hearings on the 
matter of amending the Design Review procedures ordinance were conducted by the 
Planning Commission and City Council.  Because the zoning ordinance amendment is of 
city-wide effect, notices were published in the local newspaper.  City Council public 
hearing on Resolution No. 06.045 (see Exhibit #2), requesting Commission action on this 
amendment request was held on June 6, 2006. 
 
Written comments were received during the review of the proposed design review 
ordinance amendment.  Testimony from the public was also presented at the Planning 
Commission and City Council hearings.  Suggestions on modifications were evaluated and 
included, where appropriate, in the final ordinance amendment.  
 
It was determined that the proposed project is without significant adverse environmental 
impacts and that the project qualified for a Negative Declaration.   
 
STAFF NOTE:  LCPA 2-06 constitutes the City’s most recent changes to Section 
25.05.025 (Variances), Section 25.05.040 (Design Review) and Section 25.05.070 
(Appeals) of the City’s Zoning Code (Title 25).  LCPA 2-06 relies on LCPA 1-07B being 
approved with suggested modifications at this same hearing.  LCPA 1-07B includes 
changes that had been made to the City’s Implementation Plan over several years that 
had not been forwarded for review and action by the Coastal Commission.   
 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available on the Commission’s website at 
www.coastal.ca.gov and at the South Coast District office located in the ARCO Center 

http://www.coastal.ca.gov/
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Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the staff 
report by mail, or for additional information, contact Ryan Todaro in the Long Beach office 
at (562) 590-5071. .  The City of Laguna Beach contact for this LCP amendment is Ann 
Larson, Planning Administer, who can be reached at (949) 497-0320. 
 
I. STAFF RECOMMENDATION
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings. 
 
A. Denial of the IP Amendment as Submitted
 

MOTION: I move that the Commission reject the Implementation Plan 
Amendment No. 2-06 for the City of Laguna Beach as submitted. 

 
STAFF RECOMMENDATION OF REJECTION: 

 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Plan amendment and the adoption of the following resolution and findings.  
The motion passes only by an affirmative vote of a majority of the Commissioners present. 
 

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN AS 
SUBMITTED: 

 
The Commission hereby denies certification of the Implementation Plan Amendment No. 
2-06 submitted for the City of Laguna Beach and adopts the findings set forth below on 
grounds that the Implementation Plan amendment as submitted does not conform with, 
and is inadequate to carry out, the provisions of the certified Land Use Plan as amended.  
Certification of the Implementation Plan would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Plan as submitted 
 
B. Approval of the IP Amendment with Suggested Modifications
 

MOTION:       I move that the Commission certify the Implementation Plan 
Amendment No. 2-06 for the City of Laguna Beach if it is modified as 
suggested by staff. 

 
STAFF RECOMMENDATION: 

 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Plan with suggested modifications and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
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RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN WITH SUGGESTED 
MODIFICATIONS: 

 
The Commission hereby certifies the Implementation Plan Amendment 2-06 for the City of 
Laguna Beach if modified as suggested and adopts the findings set forth below on grounds 
that the Implementation Plan amendment with the suggested modifications conforms with, 
and is adequate to carry out, the provisions of the certified Land Use Plan as amended.  
Certification of the Implementation Plan amendment if modified as suggested complies 
with the California Environmental Quality Act, because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the Implementation Plan on the environment, or 2) there are 
no further feasible alternatives and mitigation measures that would substantially lessen 
any significant adverse impacts on the environment. 
 
II. SUGGESTED MODIFICATIONS
 
Certification of City of Laguna Beach LCP Amendment Request No. 2-06 is subject to the 
following modifications.   
 
The City’s proposed additions are shown as underlined text. 
 
The City’s proposed deletions are shown as strike out text. 
 
The Commission’s suggested additions are shown in bold, italic, underlined text. 
 
The Commission’s suggested deletions are shown in bold, italic, underlined, strike out 
text.
 
Note:  The numbering used in the suggested modification below may be re-numbered as 
necessary to conform to the format of the existing certified LCP document. 
 

Suggested Modification No. 1 
 
Revise Section 25.05.040 Design Review, as follows: 
 
(A) Intent and Purpose.  The design review process consists of a review of a proposed 
 development by the approval authority of either the Design Review Board or Planning 
 Commission as specified herein and is intended to provide the following: 
 (1) That development projects comply with the applicable standards and design  
  guidelines and criteria; 
 (2) That development projects focus on quality designs, within a neighborhood  
  context that results in creative design solutions for the City;  
 (3) That development occurs with an orderly and harmonious appearance,  
  including associated facilities, such as signs, landscaping and parking areas; 
 (4) That the development review process minimizes contentiousness; 
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 (45) That the development review process considers balance considers 
 public and  private views: 
  

Suggested Modification No. 2 
 
Add the following language to Section 25.05.040(C)(3): 
 
(3) Biological Report Requirements.  Prior to deliberation and action on a design review 
 application, the applicant shall submit a Biological Report that is prepared by a 
 professional in the fields of wildlife biology or botany for any proposal to clear native 
 vegetation on undeveloped parcels and undeveloped portions of developed 
 parcels that are located within or adjacent to areas designated moderate, high or 
 very high value on the City’s Biological Values Maps and any other areas that 
 contain environmentally sensitive habitat resources , except for City required 
 annual weed abatement and approved fuel modification programs. 
 
 Suggested Modification No. 3 
 
Delete the following language from Section 25.05.040(C)(4): 
 
(4) Fire Department Review and Approval.  Prior to deliberation and action on a design 
 review application for new construction and major remodels involving 50% or more of 
 an existing structure, the Fire Department shall review and approve or conditionally 
 approve applications, including proposed fuel modification programs, for compliance 
 with the adopted City Fire and Building Codes, the Landscape/Fuel Modification 
 Guidelines and Maintenance Program, and the  Guidelines for Alternative 
 Materials and Methods (AM&M) Requests.  Fuel modification programs or AM&Ms 
 are required for any parcel having a “FM” – Fuel Modification designation on the 
 City’s Geographic Information Mapping System.  The Fire Department conditions of 
 approval relating to public safety may not subsequently be modified by the approval 
 authority without the Fire Department’s review.
  
III. FINDINGS
 
The following findings support the Commission's denial of the proposed LCP 
Implementation Plan amendment as submitted and approval if modified as suggested by 
staff.  The Commission hereby finds and declares as follows: 
 
A. Amendment Description 
 
Proposed Amendment request No. 2-06 (Ordinance No. 1461) includes modifications to 
Section 25.05.025 (Variances), Section 25.05.040 (Design Review) and Section 25.05.070 
(Appeals) of the City’s Zoning Code (Title 25).  Some of the more notable changes to the 
ordinance include 1) concept review hearings are no longer a prerequisite if a variance is 
proposed (25.05.025(B)); 2) the list of development subject to design review has been 
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amended (25.05.040(B)(1)); 3) the list of development exempted from design review has 
been amended (25.05.040(B)(2)); 4) a new Administrative Design Review process section 
has been codified (25.05.040(B)(3)); 5) staking requirements have been revised to include 
decks and eaves and must be constructed and certified 28 calendar days prior to the 
hearing (25.05.040(C)(2)); 6) biological report requirements are specified 
(25.05.040(C)(3)); 7) fire department review and approval requirements have been added 
(25.05.040(C)(4)); 8) Design Review public noticing has been extended to 40 calendar 
days prior to the public hearing (25.05.040(E)); 9) the Planning Commission will be the 
approval authority for projects that require a discretionary permit from them (25.05.040(F)); 
10) hearings for residential projects of 3 units or less are limited to 2 to 3 hearings and 
concept review hearings are no longer permitted (25.05.040(F)(5)); 11) after denial of a 
project, no application for a project located on the same site may be filed for 2 months 
(25.05.040(K)); 12) appeals of a design review decision must be filed within 14 calendar 
days (25.05.070(2)(3)(6)&(7)); and 13) the City Council is limited to deciding issue(s) 
specifically stated in the appeal, and a remand, reversal or modification requires a vote of 
3 Councilmembers (25.05.070(9).  Ordinance 1461 also includes modifications to Section 
14.02.050 (Amendment to Subsection 301.2.1 of the Uniform Administrative Code), which 
is not part of the City’s IP or LCP and thus the Commission’s action on LCPA 2-06 does 
not include adding Section 14.02.050 to the IP or LCP. 
 
B. Findings for Denial of Implementation Plan Amendment 2-06 as Submitted
 
 1. Land Use
 
The standard of review for changes to the Implementation Plan of a certified LCP is 
whether the Implementation Plan, as amended by the proposed amendment, will be in 
conformance with and adequate to carry out, the policies of the certified Land Use Plan 
(LUP).  The City’s certified Land Use Plan contains polices regarding shoreline access, 
open space, environmentally sensitive habitat, hillside protection, and visual resources, 
among other coastal resources.  These policies are necessary to protect coastal 
resources listed.  The majority of the City’s proposed revisions to Section 25.05.040 
(Design Review) are acceptable.  However, there are several revisions that are 
inconsistent with and inadequate to carry out the policies of the City’s certified Land Use 
Plan.  
 
The proposed revision to Section 25.05.040(A)(5) in which the word “considers” is 
replaced by “balance” suggests that the City will have the ability to trade the loss of public 
views in order to protect private views, which is inconsistent with the View Preservation 
policies in the LUP, more specifically Policy 12-D from the Land Use Element, which 
states: 
 
  “As part of the Design Review process, maximize the preservation of views of 
 coastal and canyon areas from existing residences, and public view points while 
 respecting rights of property owners proposing new construction.” 
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The proposed addition of Section 25.05.040(C)(3), which provides for the preparation of 
biological reports for any proposal to clear native vegetation seems to limit the type of 
areas that would require such reports to only undeveloped parcels, neglecting to include 
undeveloped portions of developed parcels.  This limitation would be inconsistent with the 
Vegetation and Wildlife Resources policies in the LUP, more specifically Policy 8-I from 
the Open Space/Conservation Element, which states: 
 
 “…Those areas shown on the Biological Resource Values Map in the Open 
 Space/Conservation Element as “Very High” habitat value, and streams on the 
 Major Watersheds and Drainage Courses Map which are also streams as 
 identified on the USGS 7.5 Minute Quadrangle Series and any other areas which 
 contain environmentally sensitive habitat resources as identified through an on-site 
 biological assessment process, including areas of “High” and “Moderate” habitat 
 value on the Biological Resource Values Map and areas which meet the definition 
 of ESA’s in Section 30107.5 of the Coastal Act…” 
 
In addition, this new section allows an exception for City required annual weed 
abatement and approved fuel modification programs.  This is unacceptable given that the 
LUP policies make no exception for biological reports for development involving weed 
abatement or fuel modification. The identification of sensitive biological resources when 
preparing weed abatement/fuel modification programs is critical so that those programs 
can be tailored to avoid or minimize biological impacts while still achieving fire safety and 
so that appropriate mitigation can be identified when impacts are unavoidable.  Fuel 
modification guidelines will be dealt with in a more comprehensive manner in an 
upcoming LCP amendment.   
 
The proposed addition of Section 25.05.040(C)(4) includes references to the City’s Fire 
and Building Codes, Maintenance Program, and the Guidelines for Alternative Materials 
and Methods (AM&M) Requests.  By referring to these items, the City would be including 
them in the LCP by reference when the substance of these items is not only not part of 
the LCP but they conflict with current fuel modification guidelines in the LUP.  This is not 
consistent with the current LCP.  For example, the Maintenance Program allows up to 
130 feet for Zone D (Non-Irrigated Thinning Zone) whereas the certified LUP only allows 
up to 100 feet for Zone D.  There are limited Landscape/Fuel Modification guidelines that 
are already included in the LCP, but the Commission is not ready to take action on these 
specific changes involving fuel Modification Guidelines as they must be dealt with in a 
more comprehensive manner in an upcoming LCP amendment. 
 
For the reasons described above, the proposed IP amendment is inconsistent with and 
inadequate to carry out the policies of the City’s certified Land Use Plan and must be 
denied.  
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C. Findings for Approval of Implementation Plan Amendment 2-06 if Modified 
as Recommended

 
1. Incorporation of Findings for Denial of Implementation Plan 

Amendment 2-06 as Submitted
 
The findings for denial of the Implementation Plan amendment as submitted are 
incorporated as if fully set forth herein. 
 
 2. Land Use
 
As described previously, the proposed amendment would revise the design review 
process, which assists in implementing the shoreline access, open space, environmentally 
sensitive habitat, hillside protection and visual resources policies of the certified Land Use 
Plan.  As described above, some of the City’s proposed revisions weaken the existing 
Implementation Plan and thus are inconsistent with and inadequate to carry out these 
policies of the certified LUP.  However, if the proposed amendment were modified it could 
be found to be consistent with and adequate to carry out the policies of the certified Land 
Use Plan.   
 
The suggested modifications to Section 25.05.040(A)(5) ensure that public views continue 
to be given adequate protection, consistent with the View Preservation policies in the City’s 
LUP.  The suggested modifications to Section 25.05.040(C)(3) ensure that biological 
reports are required for undeveloped portions of developed parcels, not just undeveloped 
parcels.  These modifications are necessary to protect biological resources in conformity 
with the Vegetation and Wildlife Resources policies inclued in the LUP.  In addition, 
biological reports would still be required for weed abatement/fuel modification programs, 
which is critical so that those programs can be tailored to avoid or minimize biological 
impacts while still achieving fire safety and so that appropriate mitigation can be identified 
when impacts are unavoidable.  The suggested modifications to Section 25.05.040(C)(4) 
disallow inclusion of several codes and guidelines that aren’t part of the City’s LCP 
because they’re inconsistent with the current fuel modification guidelines in the LUP.  
Therefore the Commission finds that only if modified as suggested above, is the proposed 
Implementation Plan amendment consistent with and adequate to carry out the certified 
Land Use Plan. 
 
IV. CALIFORNIA ENVIRONMENTAL QUALITY ACT
 
Section 21080.9 of the California Public Resources Code – within the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement of 
preparing an environmental impact report (EIR) in connection with its activities and 
approvals necessary for the preparation and adoption of a local coastal program (LCP).  
The Commission’s LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process.  Thus, under Section 21080.5 of 
CEQA, the Commission is relieved of the responsibility to prepare an EIR for each LCP.  
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Nevertheless, the Commission is required in approving an LCP submittal to find that the 
LCP does conform with the provisions of CEQA, including the requirement in CEQA 
section 21080.5(d)(2)(A) that the amended IP will not be approved or adopted as proposed 
if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the 
environment.  14 C.C.R. Sections 13542(a), 13540(f), and 13555(b).  The City of Laguna 
Beach LCP amendment 2-06 consists of an amendment to the Implementation Plan (IP) 
only. 
 
As outlined in this staff report, the proposed IP amendment is inconsistent with the policies 
of the certified Land Use Plan.  However, if modified as suggested, the amendment will be 
consistent with the policies of the Land Use Plan.  Thus, the Commission finds that the IP 
amendment, if modified as suggested, is in conformity with and adequate to carry out the 
land use policies of the certified LUP.  Therefore, the Commission finds that approval of 
the LCP amendment as modified will not result in significant adverse environmental 
impacts under the meaning of CEQA.  Therefore, the Commission certifies LCP 
amendment request 2-06 if modified as suggested herein.  
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