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MEMORANDUM 
 
 
Date:   September 6, 2007  
 
To:  Commissioners and Interested Parties 
 
From:  Peter Douglas, Executive Director 

Robert S. Merrill, District Manager – North Coast District 
  Melissa B. Kraemer, Coastal Program Analyst – North Coast District 
 
Subject: Addendum to Commission Meeting for Friday, September 7, 2007 

North Coast District Item F 9a, Application CDP No. 1-07-008 (Douglas Kent) 
 
 
 

STAFF NOTE 
 
Staff is proposing to make certain changes to the staff report for Coastal Development Permit 
Application No. 1-07-008. The proposed development is in the Stagecoach Hill area east of Big 
Lagoon and involves construction of a single-family-residence and a detached garage, grading of 
a concrete asphalt access road/driveway, development of on-site septic and water systems, and 
removal of approximately eight conifer trees in the home-site area.  The staff recommendation of 
August 17, 2007 recommends eight special conditions to protect coastal resources and minimize 
geologic hazards.  The applicant, after reviewing the staff recommendation, requested minor 
changes to two of the special conditions: Special Condition Nos. 3 and 4.  Staff believes the 
conditions, as modified, would continue to protect coastal resources from the impacts of the 
development, and the project, as conditioned, would be consistent with the Coastal Act.  
Therefore, staff is modifying the staff recommendation to include the changes described below. 
 
Special Condition No. 3-A limits the colors of the proposed structures and roofs to dark browns, 
dark greens, and dark grays to protect visual resources, as the development, which would be set 
within a mostly undeveloped, partially forested hillside, would be visible from a public vantage 
point on Big Lagoon Spit, and a conspicuous house in this undeveloped setting would be out of 
character with the surrounding area.  The applicant requests, for aesthetic purposes, that lighter 
shades of browns and greens also be permitted for the trim, shutters, and balcony railings of the 
structures to allow for contrast in the color scheme of the structures.   
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The purpose of the change is to accommodate the applicant’s preference for contrast in the color 
scheme of the structures for aesthetic purposes (as viewed from the property) while still ensuring 
visual compatibility with the character of the undeveloped forested hillside setting (as viewed 
from the public vantage point on Big Lagoon Spit).  Modifying Special Condition No. 3-A to 
allow for lighter shades of brown or green to be used for trim, shutters, and balcony railings 
would not adversely affect visual resources since these colors, like the darker shades specified, 
also would blend naturally with the surrounding hillside, which is characterized by a primarily 
undeveloped landscape of mostly Sitka spruce and red alder trees (representing both darker and 
lighter shades of mostly greens, yellows, and browns). Therefore, staff is revising Special 
Condition No. 3-A and related findings as written in the staff report to allow for the requested 
modification. 
 
Special Condition No. 4-A requires the applicant to submit to the Executive Director all final 
design and construction plans, including foundations, grading, and drainage plans, prior to 
commencement of site grading for both the driveway and house or by April 1, 2008, whichever 
is earlier. The applicant requests that, upon submittal of final grading and drainage plans for the 
driveway, grading of the driveway be permitted this fall (prior to October 15, per Special 
Condition No. 1), with the remainder of final plans (for the house site grading, foundations, and 
drainage) to be submitted no later than April 1, 2008. 
 
The purpose of the change to Special Condition No. 4 is to allow the applicant to, if possible, 
complete the driveway installation (per the approved plans) this year prior to the onset of the 
rainy season (construction period is limited to April 15-October 15 per Special Condition No. 1) 
without having to wait for completion of all design and construction plans for the house, which 
are not yet complete but are projected to be submitted by April 1, 2008.  Modifying Special 
Condition No. 4-A to allow the applicant to commence grading of the driveway before submittal 
of final design and construction plans for the home site, would not adversely affect water quality 
or geologic hazards since (1) the applicant still would be required to submit final grading and 
erosion control plans for the Executive Director’s review prior to commencement of driveway 
grading, thereby ensuring that grading and erosion control is conducted according to the 
approved specifications; and (2) the applicant still would be required, per Special Condition No. 
7, to execute and record a deed restriction imposing the Special Conditions of this permit as 
covenants, conditions and restrictions on the use and enjoyment of the property prior to 
commencement of driveway grading.  Therefore, staff is revising Special Condition No. 4-A and 
related findings as written in the staff report to allow for the requested modification. 
 
Staff continues to recommend that the Commission approve the amended project with the special 
conditions included in the staff recommendation of August 17, 2007, as modified by the 
revisions described below.   
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I. REVISIONS TO THE STAFF REPORT 
 
The revisions to the staff report dated August 17, 2007, including the modification of special 
condition language and related findings, are discussed below.  Text is shown in strikethrough for 
deleted language and bold double-underlined for new text.   
 
• Add the following text to Special Condition No. 3-A on page 6: 
 

3. Structural Appearance & Lighting Restrictions 
 

A. The color of the structures and roofs permitted hereby shall be restricted to 
dark browns, dark greens, and dark grey colors, except for window and 
door trims, shutters, and balcony railings, which may also be lighter 
shades of brown or green or darker shades of brown, green, or grey.  
The current owner or any future owners shall not repaint or stain the 
structures and roofs with lighter colors without an amendment to this 
coastal development permit.  In addition, to minimize glare, no reflective 
glass exterior finishes, roofing, or roof-mounted structures are authorized 
in this permit. 

 
• Add the following text to Special Condition No. 4-A on pages 6-7: 
 

4. Conformance of Design and Construction Plans to the Engineering Geologic 
Report 
 
A. All final design and construction plans, including foundations, grading, 

and drainage plans, shall be consistent with all recommendations listed in 
the R-2 Engineering Geologic Report prepared by LACO Associates and 
dated April 18, 2007 (Exhibit No. 7) and the grading and erosion 
control plan prepared by LACO Associates and dated June 12, 2007 
(Exhibit No. 8). PRIOR TO COMMENCEMENT OF SITE 
GRADING FOR THE DRIVEWAY OR BY APRIL 1, 2008, 
WHICHEVER IS EARLIER, the applicant shall submit, for the 
Executive Director's review and approval, evidence that an 
appropriate licensed professional has reviewed and approved all final 
grading and drainage plans for the driveway and certified that each of 
those final plans is consistent with all of the recommendations 
specified in the above-referenced grading and erosion control plan 
(Exhibit No. 8) approved by the California Coastal Commission for 
the project site.  PRIOR TO THE COMMENCEMENT OF SITE 
GRADING FOR THE DRIVEWAY OR HOUSE OR BY APRIL 1, 
2008, WHICHEVER IS EARLIER,  the applicant shall submit, for the 
Executive Director's review and approval, evidence that an appropriate 
licensed professional has reviewed and approved all final design and 
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construction plans and certified that each of those final plans is consistent 
with all of the recommendations specified in the above-referenced 
geologic evaluation approved by the California Coastal Commission for 
the project site, including, but not limited to, the recommendations 
regarding site preparation, cut and fill slopes, structural fills, structural fill 
emplacement, compaction standards, utility trench backfill, grading, 
revegetation, foundation design, and drainage. 

 
• Revise Section IV-F “Visual Resources” on pages 26-27 as follows: 
 
Because the proposed development would be directly visible from a public vantage point along 
Big Lagoon Spit, depending on what building colors and materials are proposed for use, the 
development potentially may not blend in with its mostly forested surroundings and could create 
an adverse visual impact as viewed from the beach.  Such a result would not be consistent with 
the requirements of Section 30251 of the Coastal Act that development be compatible with the 
character of its surroundings.  The applicant has submitted architectural sketches and floor plans 
for the proposed house and garage (Exhibit No. 5), but no information was submitted on 
proposed materials or color scheme for the structures.  Exterior lighting associated with the 
proposed development also could adversely affect visual resources in the area if the lighting were 
allowed to shine skyward and beyond the boundaries of the parcel.  The glow of lighting 
emanating above the subject property would be visible from distant public vantage points.  Such 
lighting would not be compatible with the character of the area, as the Stagecoach Hill area is 
very sparsely developed with relatively minimal lighting.  Therefore, the Commission attaches 
Special Condition No. 3, which requires that the colors of the structures and roofs permitted be 
dark browns, dark greens, and dark grays that all exterior materials, including roofs and 
windows, not be reflective to minimize glare, and that all exterior light be the minimum 
necessary for the safe ingress, egress, and use of the structures and be low-wattage, non-
reflective, shielded, and have a directional cast downward.  If desired for aesthetic purposes, 
either lighter browns and lighter greens or darker shades of the browns, greens, or grays 
may be used on trims, shutters, and balcony railings to allow for contrast while still 
ensuring visual compatibility with the character of the undeveloped forested hillside 
setting. These limitations on the structural appearance and lighting will ensure that the project, 
as conditioned, will blend with the surrounding environment, will minimize glare, and will not 
cast a skyward glow that would be incompatible with the rural character of the area.  In addition, 
Special Condition No. 7 requires the applicant to record a deed restriction detailing the specific 
development authorized under the permit, identifying all applicable special conditions attached 
to the permit, and providing notice to future owners of the terms and limitations placed on the 
use of the property, including these lighting restrictions to protect visual resources. 
 
• Revise Section IV-H “Geologic Hazards,” in the first full paragraph of page 30 as 

follows: 
 
To ensure that the development conforms to the recommendations listed in the engineering 
geologic report, the Commission attaches Special Condition No. 4, which would require the 
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applicant, prior to the issuance of the coastal development permit, prior to commencement of 
construction of either the driveway or the house, to submit, for the review and approval of the 
Executive Director, evidence that an appropriate licensed professional has reviewed and 
approved all final design and construction plans for that project element and certified that each 
of those final plans is consistent with all of the recommendations specified in the above-
referenced geologic evaluation. 
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STAFF REPORT: REGULAR CALENDAR 

 
APPLICATION NO.:   1-07-008  
 
APPLICANTS: Douglas Kent 
      
AGENTS: Moonstone Construction (Attn: Paul Hasselquist) 
 LACO Associates (Attn: Giovanni Vadurro) 
      
PROJECT LOCATION: Kane Road, Big Lagoon area, Humboldt County 

(APN 518-012-018) 
 
 
PROJECT DESCRIPTION: (1) Construction of a 1,886-square-foot, three-story 

single-family-residence (at a maximum height of 32 
feet) with approximately 1,515-square-foot of first 
and second story attached decking/patio; (2) 
construction of a detached 526-square-foot two-car 
garage (at a maximum height of 16 feet); (3) 
grading of an approximately 15,000-square-foot 
area for a 12-foot-wide concrete asphalt access 
road/driveway connecting Kane Road to the new 
residence; (4) development of an on-site septic 
system with a 1,200-gallon septic tank and 3,200 
square feet of primary and reserve leachfields; (5) 
development of a water system including a 35-ft 
deep water well, a 120-square-foot well pump 
house, a fire hydrant, two 3,000-gallon water 
storage tanks, one 2,500-gallon water tank, and a 
buried water line from the pump house to the 
proposed development; and (6) removal of 
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approximately eight conifer trees in the home-site 
area. 

 
GENERAL PLAN Area of Deferred Certification.  Humboldt County  
DESIGNATION:  North Coast Area Plan - Agricultural General, 20-

acre density (AG-20) 
 
ZONING DESIGNATION: Area of Deferred Certification Rural Agricultural, 

minimum 20-acre lot size, Special Designation for 
Manufactured Home Building Type Modification 
and Coastal Elk Habitat combining zones (RA-20-
M/E) 

 
OTHER APPROVALS: None 
 
SUBSTANTIVE FILE  Humboldt County Local Coastal Program 
DOCUMENTS:  Commission File No. CP-3-85 (Coastal Conservancy) 
 Commission CDP No. 1-86-113 (State Parks Found) 
 Commission CDP No. 1-86-204 (Croft) 
 Commission CDP No. 1-88-73 Bumblebee/Hennings) 
 Commission CDP No. 1-88-255 (Beaupré) 
 Commission CDP No. 1-92-80 (Allen) 
 Commission CDP No. 1-92-81 (Pehrson) 
 Commission CDP No. 1-93-69 (McKeegan & Olsgard) 
 Commission CDP No. 1-97-031 (Harmon) 
 Commission CDP No. 1-99-065 (Shuttleworth) 
 Commission CDP No. 1-00-042 (Bost/Roden) 
 Commission CDP No. 1-01-004 (Harmon) 
 Commission CDP No. 1-01-064 (Fox) 
 Commission CDP No. 1-02-007-W (Leach) 
 Commission CDP No. 1-06-032 (Shuttleworth) 
 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission approve this application with special conditions.  
 
The applicant is seeking authorization for the following developments: (1) Construction 
of a 1,886 square-foot, three-story single-family-residence (at a maximum height of 32 
feet) with approximately 1,515 square-feet of first and second story attached 
decking/patio; (2) construction of a detached 526-square-foot two-car garage (at a 
maximum height of 16 feet); (3) grading of an approximately 15,000-square-foot area for 
a 12-foot-wide concrete asphalt access road/driveway connecting Kane Road to the new 
residence; (4) development of an on-site septic system with a 1,200-gallon septic tank 
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and 3,200 square feet of primary and reserve leachfields; (5) development of a water 
system including a 35-foot deep water well, a 120-square-foot well pump house, a fire 
hydrant, two 3,000-gallon water storage tanks, one 2,500-gallon water tank, and a buried 
water line from the pump house to the proposed development; and (6) removal of 
approximately eight conifer trees in the home-site area. 
 
The proposed project is located in the Big Lagoon area of Humboldt County.  Humboldt 
County has a certified LCP, but the subject property is located within an area of deferred 
certification.  The ADC, which is locally known as the “Stagecoach Hill” region, consists 
of approximately 600 acres of rural, mostly undeveloped, mostly forested land divided 
into minimum 20-acre parcels.  The Stagecoach Hill area has not been identified as a 
highly scenic area.  The project site is not visible from the highway due to the intervening 
topography and vegetation, and the site is not visible from most public vantage points, as 
the road serving the development, Kane Road, is a private road.  However, there is a 
limited view of the site from the Big Lagoon spit.  The subject site is within the habitat 
range of the Western Azalea (Rhododendron occidentale), which the Commission has, in 
many particular instances in the past, considered environmentally sensitive.  The project 
site is also within an area designated under the Humboldt County LCP as Elk Range 
Habitat. 
 
Because of its relative abundance and distribution across a relatively wide geographic 
range, staff finds that neither Western Azalea as a species nor the particular variety of 
Western Azalea that occurs in the Stagecoach Hill area meet the rarity test for designation 
as ESHA under Coastal Act Section 30107.5.  However, staff believes, and the 
Commission found in its approval of CDP No. 1-06-032 (Shuttleworth) in July of 2007, 
that Western Azalea on Stagecoach Hill is, in some circumstances (such as at the 
Stagecoach Hill Azalea Preserve), especially valuable because of its special nature and 
because it is easily disturbed or degraded by human activities.  In this sense, Western 
Azalea does qualify as ESHA under Section 30107.5 of the Coastal Act.  On the subject 
site, however, staff believes that the Western Azalea habitat does not meet the definition 
of ESHA under Section 30107.5 because the Western Azalea on site is neither rare nor 
especially valuable because of its special nature or role in an ecosystem.  The Western 
Azalea on the property is not contained within an assemblage of vegetation where the 
plant is dominant or present in impressive numbers such as at the Stagecoach Hill Azalea 
Preserve.  Instead, the azalea is only a minor component of the vegetation assemblage on 
the site.  
 
Although staff concludes that Western Azalea on the subject site is not itself ESHA, 
under certain circumstances, the proposed project could potentially result in adverse 
impacts to Western Azalea habitat areas in the vicinity of the subject property that do 
meet the definition of ESHA per Coastal Act Section 30107.5.  Therefore, the project is 
conditioned to ensure that future landscaping that the applicants may choose to install on 
the property does not adversely impact the long-term genetic integrity of any azalea 
ESHAs in the project vicinity.  Staff notes that such a condition has been included as a 



1-07-008 
DOUGLAS KENT 
Page 4 
 
 
condition of approval for at least seven other permits that the Commission has issued in 
the ADC region.  The project is also conditioned to preclude the use of invasive plant 
species as landscaping on the site and certain rodenticides that could cause significant 
adverse cumulative impact to environmentally sensitive wildlife species.  As conditioned, 
staff believes that the project will be sited and designed to prevent impacts which would 
significantly degrade adjacent environmentally sensitive habitat areas and will be 
compatible with the continuance of those areas.  Furthermore, the project is conditioned 
to restrict the exterior lighting of the residence to minimize disturbance to migrating elk 
that may be passing through the property. 
 
Staff also believes that the project, as conditioned, is consistent with Coastal Act Section 
30251, as the project would not adversely affect views to or along the coast, result in 
major landform alteration, or be incompatible with the character of the surrounding area.  
Furthermore, the proposed development is consistent with Section 30231 of the Coastal 
Act because existing water quality and biological productivity will be protected and 
maintained from impairing waste discharges.  Finally, the proposed project, as 
conditioned, is consistent with Coastal Act Section 30253, as the project is designed to 
minimize geologic hazard and assure structural integrity and stability for the economic 
life of the development. 
 
The Motion to adopt the Staff Recommendation of Approval with Conditions is on 
Page 5. 
 
             
 

STAFF NOTES 
 
I. Jurisdiction and Standard of Review 
 
The proposed project is located in the Big Lagoon area of Humboldt County.  Humboldt 
County has a certified LCP, but the subject property is located within an area of deferred 
certification.  Therefore, the standard of review that the Commission must apply to the 
project is the Coastal Act. 
 
 
 
 
STAFF RECOMMENDATION 
 
The staff recommends that the Commission adopt the following resolution: 
 
I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 
 

Motion: 
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I move that the Commission Approve Coastal Development Permit No. 1-07-008 
pursuant to the staff recommendation. 
 
Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

 
Resolution to Approve Permit: 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 
of the Coastal Act.  Approval of the permit complies with the California 
Environmental Quality Act because feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment. 

 
 
II. STANDARD CONDITIONS:   See Attachment A. 
 
 
III. SPECIAL CONDITIONS: 
 
1. Timing of Construction & Construction Best Management Practices (BMPs) 
 

The permittee shall undertake development in accordance with the approved 
grading, erosion control, and preliminary landscaping plan prepared by LACO 
Associates and dated June 12, 2007 (Exhibit No. 8).  As specified in the plan, to 
avoid adverse impacts on water quality, construction shall be limited to the period 
between April 15 and October 15.  All other BMPs, as specified in the approved 
plan, shall also be adhered to, including those listed under “grading notes”, 
“erosion control notes”, and “general description of proposed landscaping” (see 
Figures 4 through 8 of Exhibit No. 8).  No changes to the plan shall occur without 
a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 
 

2. Landscaping Restrictions 
 

A. No other species of the genus Rhododendron shall be planted on the 
parcel, except for the existing native Western Azalea, Rhododendron 
occidentale.  If plantings of the native Western Azalea are installed on the 
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property at any time, plantings shall only be of local genetic stock from 
the Stagecoach Hill area. 

 
B. No plant species listed as problematic and/or invasive by the California 

Native Plant Society, the California Invasive Plant Council, or by the State 
of California shall be employed or allowed to naturalize or persist at the 
site of the proposed development.  No plant species listed as a “noxious 
weed” by the State of California or the U.S. Federal Government shall be 
utilized within the property. 

 
C. Rodenticides containing any anticoagulant compounds, including but not 

limited to, Bromadiolone, Brodifacoum, or Diphacinone, shall not be used. 
 
3. Structural Appearance & Lighting Restrictions 
 

A. The color of the structures and roofs permitted hereby shall be restricted to 
dark browns, dark greens, and dark grey colors.  The current owner or any 
future owners shall not repaint or stain the structures and roofs with lighter 
colors without an amendment to this coastal development permit.  In 
addition, to minimize glare, no reflective glass exterior finishes, roofing, 
or roof-mounted structures are authorized in this permit. 

 
B. All exterior lights, including any lights attached to the outside of the 

buildings, shall be the minimum necessary for the safe ingress, egress, and 
use of the structures, and shall be low-wattage, non-reflective, shielded, 
and have a directional cast downward such that no light will be directed to 
shine more than 50 feet from the perimeter of the approved developments. 

 
4. Conformance of Design and Construction Plans to the Engineering Geologic 

Report 
 

A. All final design and construction plans, including foundations, grading, 
and drainage plans, shall be consistent with all recommendations listed in 
the R-2 Engineering Geologic Report prepared by LACO Associates and 
dated April 18, 2007 (Exhibit No. 7).  PRIOR TO THE 
COMMENCEMENT OF SITE GRADING FOR THE DRIVEWAY 
OR HOUSE OR BY APRIL 1, 2008, WHICHEVER IS EARLIER,  
the applicant shall submit, for the Executive Director's review and 
approval, evidence that an appropriate licensed professional has reviewed 
and approved all final design and construction plans and certified that each 
of those final plans is consistent with all of the recommendations specified 
in the above-referenced geologic evaluation approved by the California 
Coastal Commission for the project site, including, but not limited to, the 
recommendations regarding site preparation, cut and fill slopes, structural 
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fills, structural fill emplacement, compaction standards, utility trench 
backfill, grading, revegetation, foundation design, and drainage. 

.   
B. The permittee shall undertake development in accordance with the 

approved final plans.  Any proposed changes to the approved final plans 
shall be reported to the Executive Director.  No changes to the approved 
final plans shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no 
amendment is legally required. 

 
5. Assumption of Risk, Waiver of Liability & Indemnity  
 
 By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 

may be subject to hazards from landslide, erosion, and earth movement; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of 
injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against 
the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the project 
against any and all liability, claims, demands, damages, costs (including costs and 
fees incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from any injury or damage due to such hazards. 

 
6. Future Development Restriction 
 
 This permit is only for the development described in Coastal Development Permit 

No. 1-07-008.  Pursuant to Title 14 California Code of Regulations section 
13250(b)(6), the exemptions otherwise provided in Public Resources Code Section 
30610(a) shall not apply to the development governed by Coastal Development 
Permit No.  1-07-008.   Accordingly, any future improvements to the single family 
house authorized by this permit, including but not limited to repair and maintenance 
identified as requiring a permit in Public Resources section 30610(d) and Title 14 
California Code of Regulations sections 13252(a)-(b), shall require an amendment 
to CDP Permit No. 1-07-008 from the Commission or shall require an additional 
coastal development permit from the Commission or from the applicable certified 
local government 

 
7. Deed Restriction 
 

PRIOR TO THE COMMENCEMENT OF SITE GRADING FOR THE 
DRIVEWAY OR HOUSE OR BY APRIL 1, 2008, WHICHEVER IS 
EARLIER,  the landowner shall submit to the Executive Director, for review and 
approval, documentation demonstrating that the applicant has executed and 
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recorded against the parcel(s) governed by this permit a deed restriction, in a form 
and content acceptable to the Executive Director: (1) indicating that, pursuant to 
this permit, the California Coastal Commission has authorized development on the 
subject property, subject to terms and conditions that restrict the use and enjoyment 
of that property; and (2) imposing the Special Conditions of this permit as 
covenants, conditions and restrictions on the use and enjoyment of the Property. 
The deed restriction shall include a legal description of the entire parcel or parcels 
governed by this permit. The deed restriction shall also indicate that, in the event of 
an extinguishment or termination of the deed restriction for any reason, the terms 
and conditions of this permit shall continue to restrict the use and enjoyment of the 
subject property so long as either this permit or the development it authorizes, or 
any part, modification, or amendment thereof, remains in existence on or with 
respect to the subject property. 

 
8.   Permit Expiration and Condition Compliance  

 
Because some of the proposed development has already commenced, this coastal 
development permit shall be deemed issued upon the Commission’s approval and 
will not expire.  Failure to comply with the special conditions of this permit may 
result in the institution of an action to enforce those conditions under the provisions 
of Chapter 9 of the Coastal Act. 

 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares the following: 
 
A. Site Location & Description  
 
The subject parcel (APN 518-012-018) is located in the Big Lagoon area of Humboldt 
County off of Kane Road (see Exhibit Nos. 1, 2, and 3).  Humboldt County has a certified 
LCP, but the subject property is located within an area of deferred certification (ADC).  
The ADC, which is locally known as the “Stagecoach Hill” region, consists of 
approximately 600 acres of rural, mostly undeveloped, mostly forested land divided into 
minimum 20-acre parcels zoned locally as Rural Agricultural (RA-20) with 
Manufactured Home (M) and Coastal Elk Habitat (E) combining zones.  The Stagecoach 
Hill area encompasses portions of the coastal hills east of Big Lagoon and State Highway 
101.  The subject property is approximately 0.2-miles east of State Highway 101.   
 
The subject site is within the habitat range of the Western Azalea (Rhododendron 
occidentale), which the Commission has, in particular instances, considered 
environmentally sensitive.  The project site is also within an area designated under the 
Humboldt County LCP as Elk Range Habitat. 
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The subject property is situated between approximately 450 to 700 feet above mean sea 
level, with mostly gently- to moderately-sloped terrain (westward).  The site consists of 
previously-logged forest stands with scattered forest openings.  According to the 
botanical survey conducted for the project (Exhibit No. 6), dominant vegetation on the 
project site consists of Sitka spruce (Picea sitchensis) and scattered Douglas-fir 
(Pseudotsuga menziesii var. menziesii) averaging approximately 30 to 90 percent cover. 
Understory vegetation varies from shrubby to grassy, with black huckleberry (Vaccinium 
ovatum), salal (Gaultheria shallon), sword fern (Polystichum munitum), and coyote brush 
(Baccharis pilularais) averaging approximately 50 to 100 percent cover. Western Azalea 
(Rhododendron occidentale) is present at approximately 15 percent cover surrounding the 
proposed home and leach field locations.  During a site visit, Commission staff noted that 
one or more azalea plants may be located within the footprint of any proposed 
development.  In total, the botanical survey identified 21 azalea plants in the project area.  
No prairies, meadows, drainages, wetlands, rock outcrops, or ultramafic-derived soils 
occur within the proposed project area, according to the botanical report. 
 
According to the R-2 Engineering Geologic Report for the project (Exhibit No. 7), the 
project site is near the seismically active Trinidad fault and Quaternary-aged Big Lagoon 
fault, and any development on the property will likely be subject to strong earthquake 
ground shaking during the anticipated economic life span of the proposed structures.  The 
report also notes that there are potentially unstable slopes bordering a natural drainage 
course near the south edge of the project area.  Furthermore, the report describes the soils 
at the proposed building site as soft and compressible in the upper 2 to 3 feet of the soil 
profile.  The report includes numerous recommendations to reduce the potential hazards 
associated with site conditions (see Section IV-G below). 
 
The Stagecoach Hill area has not been identified as a highly scenic area.  The project site 
is not visible from the highway due to the intervening topography and vegetation.  The 
site is not visible from most public vantage points, as the road serving the development, 
Kane Road, is a private road.  However, there is a limited view of the site from the Big 
Lagoon sand spit (see Exhibit No. 9).  The Big Lagoon spit is open to the public for day 
use and is accessed through Big Lagoon County Park at the southwest end of the lagoon. 
 
The approximately 600-acre Stagecoach Hill area surrounding the project site is rural, 
mostly undeveloped, mostly forested, with minimum parcel sizes of 20-acres.  There are 
approximately ten total residences that have been permitted in the Stagecoach Hill area 
over the past few decades, including the Shuttleworth project approved by the 
Commission in July 2007 (see substantive file documents, page 2, and Section IV-E-1-a-i 
below). 
 
B. Proposed Project 
 
The proposed project area covers approximately one to two acres of the approximately 
20.2-acre parcel.  All proposed developments are confined to the western side of the 
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parcel (see Exhibit No. 4).  The proposed project involves the following components: (1) 
Construction of a 1,886-square-foot, three-story single-family-residence (at a maximum 
height of 32 feet) with approximately 1,515-sq-ft of first and second story attached 
decking/patio; (2) construction of a detached 526-sq-ft two-car garage (at a maximum 
height of 16 feet); (3) grading of an approximately 15,000-square-foot area for a 12-foot-
wide concrete asphalt access road/driveway connecting Kane Road to the new residence; 
(4) development of an on-site septic system with a 1,200-gallon septic tank and 3,200 
square feet of primary and reserve leachfields; (5) development of a water system 
including a 35-foot-deep water well at a location approximately 800 feet east and up the 
hill from the proposed house site, a 120-square-foot well pump house, a fire hydrant, two 
3,000-gallon water storage tanks, one 2,500-gallon water tank, and a buried water line 
from the pump house to the proposed development; and (6) removal of approximately 
eight conifer trees in the home-site area. 
 
The applicants submitted a grading plan and proposed erosion control measures for the 
construction and post-construction phases of the project (Exhibit No. 8).  The following 
“best management practices” (BMPs) are proposed: (1) all grading work shall be 
conducted between April 15 and October 15 and shall be in accordance with Humboldt 
County Grading Ordinance; (2) during construction, silt fencing shall be installed along 
the toe of cut and fill slopes; (3) during construction, straw cover shall be placed on all 
bare soil areas; (4) following construction, gravel and paved driveway surfaces shall be 
installed as shown on the plans; (5) following construction, all bare soil areas shall be 
strawed and seeded with native grass seed prior to the onset of the wet season; and (6) 
following construction, rock check-dams shall be installed in driveway ditches.   
 
Additionally, the botanical report (Exhibit No. 6) proposes various measures to protect 
the Western Azalea in the area, including (1) clearly marking with blue flagging all 
azaleas to ensure their visibility during grading and construction; (2) avoiding impacts to 
azalea plants; (3) alerting equipment operators to the sensitivity and locations of the 
flagged azaleas to ensure that a minimum 15-foot radius buffer around all plants is 
maintained for avoidance; (4) protecting azaleas with sediment fencing if necessary in 
areas where avoidance of the 15-foot radius buffer is not possible and where other 
vegetation in the buffer area must be carefully removed; and (5) transporting excess soil 
material offsite to be properly disposed of at a suitable location, and not dozing excess 
soil or vegetation spoils to the edges of the wooded area or anywhere within 20 feet of 
flagged azaleas. 
 
Furthermore, the applicants submitted an R-2 Engineering Geologic Report for the 
project (Exhibit No. 7), which lists several recommendations to ensure that the design 
and construction of the proposed development is such that it will not be subject to nor 
contribute to geologic hazards.  These include general recommendations on site 
preparation, cut and fill slopes, structural fills, structural fill emplacement, compaction 
standards, and utility trench backfill.  There are also several site-specific 
recommendations, including foundation design and drainage recommendations.  
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C. Local Coastal Program History 
 
The subject property is located within an uncertified area of Humboldt County’s Local 
Coastal Program.  In 1982, the Kane Road (or Stagecoach Hill) area was not certified by 
the Coastal Commission as part of the North Coast Area Land Use Plan because of 
substantial issues relating to the following: (a) litigation over alleged illegal subdivisions 
in the area; (b) the presence of the native western azalea and the absence of any 
protection or management plans for this species; (c) the minimum parcel size necessary 
to ensure agricultural productivity and to avoid adverse impacts to potential timber 
production on surrounding lands; and (d) general water quality and scenic view concerns, 
including the protection of Roosevelt Elk habitat areas. 
 
D. Locating and Planning New Development 
 
Section 30250(a) of the Coastal Act states that new development shall be located within 
or near existing developed areas able to accommodate it or in other areas with adequate 
public services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources.  The intent of this policy is to channel development 
toward more urbanized areas where services are provided and potential impacts to 
resources are minimized. 
 
The proposed development is located in a rural area where one single-family home per 
parcel is a principally permitted use.  The applicants propose to install a new septic 
system and to develop an on-site water well and associated facilities.  The Humboldt 
County Division of Environmental Health has determined that the sewage disposal 
system proposed is in conformance with applicable state and local requirements, and the 
water supply testing completed by the applicant’s consultant demonstrated that water 
production requirements set forth in current Humboldt County policy have been met for 
the proposed development (see Exhibit No. 11).  Furthermore, existing electric lines 
currently bisect the property to which the applicant proposes to connect.  
 
As described in the Findings below, the project, as conditioned, will not have significant 
adverse impacts on coastal resources including ESHA, visual resources, water quality, or 
geologic hazards.  Therefore, the Commission finds that the proposed development is 
consistent with Coastal Act Section 30250(a) to the extent that it has adequate water and 
septic capability to accommodate it and it will not cause significant adverse effects, either 
individually or cumulatively, to coastal resources.     
 
E. Protection of Environmentally Sensitive Habitat Areas (ESHA) 
 
Coastal Act Section 30240 states the following: 

 



1-07-008 
DOUGLAS KENT 
Page 12 
 
 

                                                

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

  
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
Coastal Act Section 30107.5 states the following: 
 

“Environmentally sensitive area” means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities and developments. 

 
The Coastal Act thus establishes a high standard for protection of areas that are identified 
as environmentally sensitive. Only resource-dependent uses, such as habitat restoration, 
are allowed within an ESHA, and all development within or adjacent to an ESHA must 
be sited and designed to prevent significant disruption of ESHA. 
 
The Coastal Act protections for ESHA are different in approach than certain other 
environmental laws.  For example, the California Endangered Species Act, administered 
by the Department of Fish and Game, allows the “incidental take” of a state-listed species 
if the impacts of the take are minimized, fully mitigated, and would not result in jeopardy 
to the species.1  Similarly, the U.S. Fish and Wildlife Service may issue incidental take 
permits under the federal Endangered Species Act for a sensitive species if the impacts 
are offset through a Habitat Conservation Plan.2  The Coastal Act, though, does not allow 
avoidable impacts to ESHAs, even with mitigation.  If an ESHA is identified, it must be 
avoided unless the proposed development is dependent on the resource.  This 
fundamental requirement of the Act was confirmed in the Bolsa Chica case, wherein the 
Court found the following: 
  

“Importantly, while the obvious goal of section 30240 is to protect habitat values, 
the express terms of the statute do not provide that protection by treating those 
values as intangibles which can be moved from place to place to suit the needs of 
development.  Rather, the terms of the state protect habitat values by placing 
strict limits on the uses which may occur in an ESHA…” 3

 
1 California Fish and Game Code 2081. 
2 Federal Endangered Species Act, Section 10. 
3 Bolsa Chica Land Trust v. Superior Court 71 Cal.App.4th 493, 507.  A limited exception to this rule 
potentially lies in Coastal Act Sections 30200(b) and 30007.5, which allow the resolution of conflicts 
between Coastal Act Chapter 3 policies in a manner which on balance is most protective of significant 
coastal resources. 
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The subject site provides Western Azalea habitat and Roosevelt Elk habitat.  As noted 
previously, the site is within the habitat range of the Western Azalea (Rhododendron 
occidentale), which the Commission has, in many particular instances in the past, 
considered environmentally sensitive.  The project site is also within an area designated 
under the Humboldt County LCP as Elk Range Habitat. Potential impacts to each of these 
habitats and their mitigation are discussed in the following two sections. 
 
1) Western Azalea  
 

a. Background 
 

i. History of protection 
 
Western Azalea is not protected under state or federal endangered species laws as a rare, 
threatened, or endangered species, but it is a favorite species among horticulturalists and 
azalea enthusiasts.  Because Western Azalea is the only polyploid species of azalea [i.e., 
its DNA has 78 chromosomes versus 26 (diploid) in most other azalea species], the 
species is capable of hybridization with other Rhododendron species (and production of 
fertile offspring) and therefore has been popular in the horticultural industry for decades.  
Horticulturalists also favor the Stagecoach Hill azaleas in particular for their striking 
beauty and variety of flower colors and shapes, and the strain has received international 
recognition.  The Spring 1977 edition of the magazine Pacific Horticulture documents 
the uniqueness of the Western Azalea in the Stagecoach Hill area (Mossman 1977).  In 
particular, the author describes the extraordinary variability in a suite of plant features in 
the population (e.g., flower color, shape, and size; petal number and texture; leaf size, 
shape, and edges; plant habitat; etc.) not documented for the species in other locales. 
 
In the Stagecoach Hill region, Western Azalea forms an unusually expansive (nearly 600 
acres) and flourishing stand, which most likely resulted from past land history and 
management regimes that have promoted the species, including several intense fires, 
clearing, agriculture, and timber harvesting over the past several decades.  Active 
management is needed to maintain abundant, flourishing azalea stands, and both the 
Stagecoach Hill Azalea Preserve (a 42-acre public park within the ADC managed by the 
California State Parks Foundation) and the Azalea State Reserve in McKinleyville (a 30-
acre public park managed by the Department of Parks and Recreation) actively manage 
the reserve areas to maximize the growth and flowering of the Western Azalea.  
Management techniques include hand clearing competing vegetation (e.g., various shrub 
species), cutting down small trees (to maintain an open canopy), and either broadcast 
burning or lopping and scattering the vegetative spoils (to promote azalea regeneration).  
In the absence of vegetation management, azaleas tend to be shaded out by encroaching 
conifers and other competing vegetation.  Additionally, Western Azalea has a very 
shallow root system and is susceptible to disturbance or degradation from soil-
compacting human activities and developments. 
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Efforts that have been made by various agencies and organizations over the decades to 
protect and manage the Stagecoach Hill Western Azalea and its habitat area:   
 

• In 1977, the magazine Pacific Horticulture documented the uniqueness of the 
Western Azalea on Stagecoach Hill and reported that the California State 
Parks Foundation and the American Rhododendron Society were working to 
raise funds ($60,000 needed) “to purchase Stagecoach Hill…[and]…to protect 
forever this extraordinary land of Rhododendron occidentale” (Mossman 
1977). 

• In 1981, the Humboldt County Board of Supervisors adopted the North Coast 
Area Plan (NCAP) segment of the Humboldt County Local Coastal Program.  
The NCAP (Section 3.41.A.1.f) identifies “Azalea habitats at Kane Road” 
(i.e., the Stagecoach Hill area) as a type of ESHA, and states that “The 
boundaries of this area and its management needs should be identified in a 
special study.” 

• In 1981, the Humboldt County Board of Supervisors requested the Coastal 
Conservancy’s assistance to protect this special native azalea habitat area so 
that its long term viability would be ensured.   

• In 1982, the Coastal Commission denied certification to a portion of the 
NCAP (including the Kane Road area of Stagecoach Hill).  The denial was 
based, in part, on the unresolved issues regarding the protection of the azalea 
and its habitat area. 

• In 1984, the Coastal Conservancy authorized funds to the California State 
Parks Foundation to prepare a management plan (a 40-acre model 
enhancement plan) and an acquisition strategy for all of the prime azalea 
habitat in the Stagecoach Hill area. 

• In 1985, the Coastal Commission granted conceptual approval (Commission 
File No. CP-3-85) to the California State Parks Foundation for the following: 
(1) a 40-acre model enhancement plan (in the area now known as the 
Stagecoach Hill Azalea Preserve); and (2) an acquisition strategy and priority 
system to purchase 570 acres on Stagecoach Hill containing most of the azalea 
habitat area.  The prime areas of azalea habitat on Stagecoach Hill were 
mapped and identified (see Exhibit No. 10), and 14 parcels of land were 
tentatively earmarked for public acquisition by the State of California.  
According to staff’s recent communication with the Coastal Conservancy, 
Phase 2 (the acquisition strategy) “never materialized” due to lack of funding 
(M. Spellman, pers. comm., April 9, 2007).  

• In 1986, the Commission granted a coastal development permit (CDP No. 1-
86-113) to the California State Parks Foundation to proceed with the model 
management enhancement plan.  (This 42-acre parcel has been the only 
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property acquisition in the area to date because of limited State funding; see 
above.) 

• From 1987 through 2002, the Commission granted permit approval for the 
construction of eight homes, lot improvements to support a future home (i.e., 
after-the-fact permit for grading, clearing vegetation, installing a well, and 
road improvements), construction of a detached art studio adjacent to an 
existing home, a land division/lot line adjustment in the area, and drilling of 
test wells (including on the Shuttleworth subject property).  These permits 
include the following: 1-86-204 (Croft); 1-88-73 (Bumblebee/Hennings); 1-
88-255 (Beaupré); 1-92-80 (Allen); 1-92-81 (Pehrson); 1-93-69 (McKeegan & 
Olsgard); 1-97-031 (Harmon); 1-99-065 (Shuttleworth); 1-00-042 & -042-A-1 
(Bost/Roden); 1-01-004 (Harmon); 1-01-064 (Fox); and 1-02-007-W (Leach).  
Although the Commission did not deny any of the proposed projects on these 
parcels, the Commission has imposed special conditions to protect and 
minimize harm to the Western Azalea.  These conditions have included such 
requirements as the following:  

i. a botanical survey of the property to map azalea plants in relation to 
proposed developments;  

ii. recordation of a deed restriction showing the location of the azaleas 
and agreement not to “disrupt or harm any of the azalea plants”;  

iii. resiting certain parts of a project to minimize disruption to azaleas;  

iv. marking of azalea plants potentially subject to disruption during 
construction;  

v. relocating azalea plants which would be unavoidably impacted by the 
project (for parcels where no other less environmentally damaging 
feasible development exists);  

vi. recordation of a deed restriction stating the applicants and future 
owners of the property agree to the following: (a) not to disturb any 
azalea plants on the property; (b) not to plant any other Rhododendron 
species on the property (to prevent hybridization and dilution the gene 
pool of the native species); (c) to allow relocation of a traveled way to 
avoid azalea plants; and (d) to allow Commission review of all future 
development on the property to ensure no significant disruption to the 
azaleas or their habitat area; and 

vii. preparation of a landscaping plan to plant 20 Western Azaleas (grown 
from local stock) to mitigate for unpermitted vegetation clearing 
(permitted in an after-the-fact permit issued by the Commission) that 
impacted an indeterminable number of azalea plants. 

• In July of 2007, the Commission granted permit approval to Stanley and 
Laurel Shuttleworth for the development of a single-family residence, septic 
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and water system, and major vegetation removal within Western Azalea 
habitat.  The Commission did not consider the habitat on site to be 
environmentally sensitive because it was determined to neither be rare or 
especially valuable because of its special nature or role in an ecosystem.  The 
Western Azalea on the property is not contained within an assemblage of 
vegetation where the plant is dominant or present in impressive numbers such 
as at the Stagecoach Hill Azalea Preserve.  Instead, the azalea is only a minor 
component of the vegetation assemblage on the site.   Therefore, the 
Commission found that the Western Azalea habitat on the subject property did 
not meet the ESHA definition per Coastal Act Section 30107.5 (see below 
discussion). 

 
ii. Concerns regarding treatment of all Western Azalea habitat as ESHA 

 
Questions have been raised questions as to whether all Western Azalea habitats in the 
Stagecoach Hill area should be considered ESHA.  In many instances when the 
Commission designates ESHA on the basis of a particular plant species, the Commission 
is guided in large part on whether the species is ranked as a List 1 or List 2 species by the 
California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants of 
California.  The CNPS ranking system (CNPS 2007) defines List 1B plants as “rare, 
threatened, or endangered in California, and elsewhere” (List 1A plants are those 
presumed extinct in California).  CNPS List 2 plants are those that are “rare, threatened, 
or endangered in California, but more common elsewhere.”  A threat code extension 
following the list ranking (e.g., List 1B.1, 1B.2, or 1B.3) further ranks the species’ in 
terms of its percentage of occurrences that are “threatened” in California (the higher the 
number, the higher the threat).  All plants appearing on CNPS Lists 1 and 2 meet the 
definitions within the Native Plant Protection Act and the California Endangered Species 
Act as species eligible for state listing as a rare, threatened, or endangered plant.  In 
addition, pursuant to the California Environmental Quality Act (CEQA) guidelines 
(Section 15380), the effects of a development project on species which meet the criteria 
for listing, even if not currently included on any list, must be fully considered during 
project environmental review.  Given the significance of the CNPS listing as a threshold 
for determining the relative significance of potentially adverse impacts on biological 
resources and for setting requirements for formulating related mitigation and monitoring 
programs, plant species that are listed as CNPS List 1B or 2 and the area in which these 
species  grow meet the Coastal Act definition of an ESHA as they are both: (1) “an area 
in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem;” and (2) “which could easily be 
disturbed or degraded by human activities or developments.”  Species on the CNPS List 
3 are those for which more information is needed before an appropriate list ranking can 
be assigned (e.g., List 3 species may, after further review, be moved to List 1B or List 4).  
CNPS List 4 species are effectively on a “watch list,” comprising those plants which are 
of limited distribution or infrequent throughout a broader area in California.  Plants on 
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List 3 or on List 4 may, in some instances, meet the criteria for listing and may, in some 
instances, meet the Coastal Act definition of ESHA.  
 
Western Azalea has not been assigned a listing status by the CNPS Rare Plant Program.  
In addition, in many locations on Stagecoach Hill, Western Azalea plants appear in small 
isolated patches within heavily forested areas.  In such locations, the plants often do not 
blossom with the same magnificence and variety of color as they do in more exposed 
locations where the azaleas are particularly abundant.  Therefore, questions have been 
raised as to whether Western Azalea habitats on Stagecoach Hill should be considered to 
be ESHA. 
 

b. Applying ESHA Definition: What Constitutes ESHA? 
 
ESHA, as defined in Section 30107.5 of the Coastal Act, is “…any area in which plant or 
animal life or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded by 
human activities.”  Thus, Section 30107.5 sets up a two part test for determining an 
ESHA.  The first part is determining whether an area includes plants or animals or their 
habitats that are either: (a) rare; or (b) especially valuable because of their special nature 
or role in an ecosystem.  If so, then the second part asks whether such plants, animals, or 
habitats could be easily disturbed or degraded by human activities.  If so, then the area 
where such plants, animals, or habitats are located is deemed ESHA by Section 30107.5. 
 

i. What constitutes “rare?” 
 
There are several types of rarity, but each of them are fundamentally related to threats to 
the continued existence of species that naturally occur in larger or more widespread 
populations. Increasing numbers of species have become absolutely rare, having been 
reduced to a few hundreds or thousands of individuals.  The prognosis for these species is 
very poor.  Another common pattern is for species to be globally rare but locally 
abundant.  Such species only occur at a few places either as a result of natural processes 
or human perturbations.  Some species are characterized as “narrow endemics” because 
they have evolved adaptations to a very limited range of environmental variables (e.g., 
soil type, temperature, presence of fog, etc.), which restrict their spatial distribution.  
Many other species have restricted distributions as a result of human activities, especially 
agricultural and urban development that results in habitat loss.  Many natural endemics 
have also suffered such habitat loss – compounding the risk to them.  All these species 
may be abundant in the few areas where they still occur.  However, regardless of the 
cause of their restricted distribution, the survival of these species is at elevated risk 
because localized impacts may affect a large proportion of the population with 
devastating effects.  At the other end of the spectrum of rarity are species that are 
geographically widespread, but are everywhere in low abundance.  Some species 
naturally occur in this pattern and have life-history characteristics that enable them to 
persist.  However, naturally abundant species that have been reduced to low density 
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throughout their range are at heightened risk of extinction, although their wide 
distribution may increase their opportunities for survival. 
 

ii. What constitutes “especially valuable?” 
 
All native plants and animals and their habitats have significant intrinsic value.  
However, the “especially valuable” language in the Coastal Act definition of ESHA 
makes clear that the intent is to protect those species and habitats that are out-of-the-
ordinary and special, even though they may not necessarily be rare. As in all ESHA 
determinations, this requires a case-by-case analysis. Common examples of habitats that 
are especially valuable due to their role in the ecosystem are those that support rare, 
threatened, or endangered species, and those that provide important breeding, feeding, 
resting or migrating grounds for some stage in the life cycle of animal species and that 
are in short supply (e.g., estuaries provide nursery habitat for many marine fishes such as 
the California halibut).  Habitats may also be especially valuable because of their special 
nature.  Examples include those rare instances of communities that have remained 
relatively pristine, areas with an unusual mix of species, and areas with particularly high 
biological diversity. 
 

iii. Are all examples of rare habitats or all areas supporting individuals of 
rare species ESHA? 

 
The reason ESHA analyses are all site-specific is that there is no simple rule that is 
universally applicable.  For example, a plot of a rare habitat type that is small, isolated, 
fragmented, and highly degraded by human activities would generally not meet the 
definition of ESHA because such highly impacted environments are so altered that they 
no longer fit the definition of their historical habitat type.  Larger, less isolated, more 
intact areas that are close to or contiguous with other large expanses of natural habitat are 
more likely to have a special nature or role in an ecosystem and hence meet the ESHA 
definition, but “large,” “isolated,” “intact,” and “close to” are all terms that are relative to 
the particular species or habitat under consideration.  What is spatially large to a Pacific 
pocket mouse is small to a mountain lion or bald eagle. What is isolated for a dusky 
footed wood rat may not be for a California gnatcatcher.  Similarly, an area supporting 
one or a few individuals of a rare species might not meet the definition of ESHA because 
scattered individuals might be common and not significant to the species.  However, this 
is relative to the actual distribution and abundance of the species in question.  If a few 
individuals of a species previously thought to be extinct were found, the area would 
clearly meet the definition.  Whereas, if the same number of individuals of a species with 
a population of 25,000 were found in an isolated, degraded location, the area may not 
meet the definition. A conclusion of whether an area meets the definition of ESHA is thus 
based on a site- and species-specific analysis that generally includes a consideration of 
community role, life-history, dispersal ability, distribution, abundance, population 
dynamics, and the nature of natural and human-induced impacts.  The results of such 
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analysis can be expected to vary for different species; for example, it may be different for 
pine trees than for understory orchids. 
 

iv. Identifying ESHA over time 
 
Case-by-case analysis of ESHA necessarily occurs at discrete moments in time. 
However, ecological systems and the environment are inherently dynamic. One might 
expect, therefore, that the rarity or sensitivity of species and their habitats will change 
over time.  For example, as species or habitats become more or less abundant due to 
changing environmental conditions, they may become more or less vulnerable to 
extinction.  In addition, our scientific knowledge and understanding of ecosystems, 
specific species, habitat characteristics, and so forth is always growing.  We discover 
large numbers of new species every year.4   The CNPS Inventory of Rare and Endangered 
Plants of California grew from approximately 1,400 listings in 1974 to over 2,100 
listings in 2001.5   New legal requirements, such as the numerous environmental laws 
adopted in the 1970s, may be adopted that reflect changes in our values concerning the 
current conditions of natural resources.   Consequently, ESHA evaluations may change 
over time. Areas that were once not considered ESHA may become ESHA.6  It is also 
possible that rare species might become less so, and their habitats may no longer be 
considered ESHA.  Because of this inherent dynamism, the Commission must evaluate 

resource conditions as they exist at the time of the review, based on the best scientific 
information available. 
 

c. Portion of Western Azalea Habitat That May Be Considered ESHA 
 

i. Rarity 
 
The first test for determining ESHA under Section 30107.5 is whether an area includes 
plants or animals or their habitats that are either (a) rare, or (b) especially valuable 
because of their special nature or role in an ecosystem.  The Commission first considers 
whether the Western Azalea habitat on Stagecoach Hill can be considered “rare.” 
 
Western Azalea is a deciduous shrub in the Heath Family (Ericaceae), generally 1 to 3 
meters tall, with relatively large (~3.5 to 5 cm long), showy, funnel-shaped flowers 
clustered at the ends of leafy branches (Munz & Keck 1959).  According to the most 
recent flora of California, The Jepson Manual (Hickman 1993), there are approximately 
1,000 species in the genus Rhododendron distributed across the temperate Northern 
Hemisphere and Australia, but only one species of azalea (i.e., mostly deciduous species 
of the genus Rhododendron, subgenus Pentanthera) occurs in California (the 15 other 
azalea species native to North America all occur in the eastern part of the continent).  
                                                 
4 See, generally, E.O. Wilson, The Diversity of Life (W.W. Norton, New York, 1992). 
5 CNPS (http://www.cnps.org/programs/Rare_Plant/inventory/analyses.htm). 
6 See, for example, California Coastal Commission, Staff Report Changed Circumstances and Project 
Amendments, A-4-STB-93-154-CC and A-2 (Arco Dos Pueblos Golf Links). 
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Western Azalea has been documented along stream banks, seeps, and in coniferous 
forests below 2,200 meters in elevation across California’s northern and central coasts, in 
various mountain ranges across the state, and in southwestern Oregon (Hickman 1993).   
 
There is considerable diversity in the form and appearance of this species, and at least 
three native varieties of the species are recognized in California [Kartesz 1998; R. Bencie 
pers. comm. (email), May 1, 2007].  The variety that occurs along the North Coast 
(including in the Stagecoach Hill area) is R. occidentale var. paludosum.  The geographic 
distribution of this variety includes the North Coast, the Klamath Ranges, and 
southwestern Oregon (R. Bencie pers. comm. (email), May 1, 2007). 
 
In addition to the CNPS Inventory (discussed in Section IV-E-1-a-ii above), the 
California Department of Fish and Game (CDFG) maintains the California Natural 
Diversity Database (CNDDB) Rarefind 3, which includes all rare, threatened, and 
endangered species in the state (including all CNPS List 1 and List 2 species).  The 
CDFG also maintains a separate list of over 1,000 California terrestrial natural 
communities that are recognized by the CNDDB, many of which are considered rare or 
potentially rare (http://www.dfg.ca.gov/bdb/html/natural_ communities. html).  The 
natural communities on the list are based on the classification put forth in A Manual of 
California Vegetation (MCV) (Sawyer & Keeler-Wolf 1995, and the upcoming new 
edition expected to be published in 2008), which has been adopted as the standard 
vegetation classification by state and federal agencies and as the standard reference for 
vegetation used by consultants and planners.  Western Azalea stands are not a distinct 
natural community type recognized by the CNDDB or the MCV.  According to Dr. John 
Sawyer, the primary author of the MCV and the updated MCV (in progress), the Western 
Azalea stands on Stagecoach Hill may indeed qualify as a distinct vegetation type (a new 
alliance, an association of another alliance, or a unique stand), but no plot data currently 
exist to substantiate the type.  (The major floristic groups, called alliances and 
associations, are defined by quantifiable and scientifically defensible classification rules.)   
 
Therefore, because of its relative abundance and distribution across a relatively wide 
geographic range, neither Western Azalea as a species nor the particular variety of 
Western Azalea that occurs in the Stagecoach Hill area meet the rarity test for designation 
as ESHA under Coastal Act Section 30107.5.  Furthermore, because at the present time 
there is no Western Azalea natural community type that is listed on the CDFG special 
communities list as rare or potentially rare, the Western Azalea again does not meet the 
rarity test for designation as ESHA under Coastal Act Section 30107.5. 
 

ii. “Special nature” 
 
The Commission next considers whether the Western Azalea habitat on Stagecoach Hill 
can be considered to be especially valuable because of its special nature or role in an 
ecosystem.  Although not currently listed as a rare vegetation type, Dr. Sawyer (the first 
author of A Manual of California Vegetation) believes that although Western Azalea as a 



1-07-008 
DOUGLAS KENT 
Page 21 
 
 
species is not rare, the Stagecoach Hill and other regional stands of the azalea may be a 
rare and unique vegetation type, and they “merit preservation whether…placed in an 
alliance, called a habitat, or given another designation” [J. Sawyer, pers. comm. (email), 
March 23, 2007].   
 
Staff visited the Stagecoach Hill Azalea Preserve (also located in the ADC, a few miles 
north of the subject site) to observe azalea habitat that would meet the definition of 
ESHA per Coastal Act Section 30107.5.  As described above, the Stagecoach Hill Azalea 
Preserve is a 42-acre park owned by the California State Parks Foundation that is 
managed specifically to promote and enhance Western Azalea habitat.  According to the 
Commission’s ecologist Dr. John Dixon, the Western Azalea habitat at the Stagecoach 
Hill Azalea Preserve is unique and “special” for several reasons.  First, the sheer expanse 
of azaleas in the area is unique and impressive (azaleas span the majority of the 42-acre 
site).  Second, the dominance of Western Azalea in the vegetation structure of the habitat 
area is unique and potentially rare (see Dr. Sawyer’s comment above).  As discussed 
above, park management actively removes competing trees and shrubs, which are absent 
or minimal in the area.  Therefore, the dominant vegetation of the area, which includes 
Western Azalea and the native Pacific Reed Grass (and potentially other species), is a 
type not documented elsewhere in the range of the species. Western Azalea has been 
documented as a major component of four different vegetation types in California and 
Oregon including (1) Port Orford-cedar/Western Azalea Forest; (2) Port Orford-
cedar/Western Azalea/ Sedge species Temporarily Flooded Forest; (3) Douglas-
fir/Tanoak/Western Azalea Forest; and (4) Black Cottonwood/Western Azalea Forest 
(NatureServe 2006).   
 
In conclusion, the vegetation assemblage at the Stagecoach Hill Azalea Preserve, of 
which Western Azalea is a dominant species, appears to be unique and “special.”  
Because of this, the Western Azalea stands in the region, including the Stagecoach Hill 
Azalea Preserve, are being analyzed for vegetation classification purposes (J. Sawyer, 
pers. comm. [email], June 25, 2007).  Depending on the results of the analysis, the 
Western Azalea at the Stagecoach Hill Azalea Preserve (and potentially elsewhere in the 
region) may be considered a unique vegetation type in the updated Manual of California 
Vegetation.  If so, the Western Azalea vegetation type also would be placed on the CDFG 
special communities list as rare or potentially rare.  
 
Therefore, for all of the reasons discussed above, the Commission finds that Western 
Azaleas on Stagecoach Hill are, in some circumstances (such as at the Stagecoach Hill 
Azalea Preserve), “especially valuable because of their special nature or role in an 
ecosystem…”   
 

iii. “Easily disturbed” 
 
The second test for determining ESHA under Coastal Act Section 30107.5 is whether the 
habitat could be easily disturbed or degraded by human activities and developments.  
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Western Azalea has a relatively shallow root system that could be adversely impacted by 
soil compaction activities.  Furthermore, as mentioned in above and discussed in more 
detail below, Western Azalea has a tendency to hybridize with other planted 
Rhododendron species, which could lead to impacts to the long-term genetic integrity of 
the species in the event that horticultural rhododendrons installed in a residential 
landscape setting cross-pollinate with the native species.  Therefore, for all of the reasons 
discussed above, the Commission finds that native Western Azalea “…could be easily 
disturbed or degraded by human activities and developments.”  
 

d. Western Azalea Habitat on Project Site Not ESHA 
 
The above analysis shows that conditions may be present for the native Western Azalea 
habitat at the Stagecoach Hill Azalea Preserve, and perhaps other areas of Stagecoach 
Hill, to qualify as ESHA under Section 30107.5 of the Coastal Act because it is 
especially valuable because of its special nature and because it easily disturbed or 
degraded by human activities.  The Commission now considers whether the Western 
Azalea habitat at the project site qualifies as ESHA in the manner that the Western 
Azalea habitat at the preserve may. 
 
As discussed above, in some circumstances (such as at the Stagecoach Hill Azalea 
Preserve), Western Azalea habitat is unique first, because of the sheer expanse of azaleas 
in an area, and second, because of the dominance of Western Azalea in the vegetation 
structure of the area.  [Furthermore, azaleas in the area have been documented as having 
exceptional variability in flower color and shape (Mossman 1977).]  Typically along the 
North Coast, Western Azalea comprises a lesser component of the vegetation assemblage 
of Sitka spruce forests.  In a typical Sitka spruce forest setting, Western Azalea may or 
may not be present, and where it is present, it is usually just one minor component of an 
understory vegetation assemblage that includes various other smaller trees, shrubs, herbs, 
and ferns such as cascara (Rhamnus purshiana), huckleberry (Vaccinium spp.), various 
Rubus species, sword fern (Polystichum munitum), and various others.  This assemblage 
is the case on the subject property.  Although the applicant’s botanist indicates 21 
Western Azalea plants occur across the project site, the species on the site is neither a 
dominant vegetation component nor present in impressive numbers as it is at the 
Stagecoach Hill Azalea Preserve.  Instead, the project site is mostly forested with Sitka 
spruce, and the understory is composed of a variety of native and nonnative species.  The 
azaleas on the subject site are mostly isolated and intermixed with competing shrubs and 
trees (see Exhibit No. 9).  Furthermore, the proposed project area is not within the prime 
azalea habitat mapped by the State Coastal Conservancy in the 1980s as part of their 
acquisition program efforts (Commission File No. CP-3-85), and the subject property was 
never designated as a target acquisition area (see Exhibit No. 10).  The Commission’s 
ecologist, Dr. Dixon, concludes that there is no apparent basis for saying that the habitat 
on the project site under these conditions is especially valuable. As discussed previously, 
nor can Western Azalea in the area be considered “rare.” 
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Nevertheless, the botanical report (Exhibit No. 6) recommends various mitigation 
measures to minimize impacts to Western Azalea habitat on the property.  These include 
the following: 
 

• Clearly marking with blue flagging all azaleas to ensure their visibility during 
grading and construction; 

• Avoiding impacts to azalea plants; 

• Alerting equipment operators to the sensitivity and locations of the flagged 
azaleas to ensure that a minimum 15-foot radius buffer around the plants is 
maintained for avoidance; 

• Protecting azaleas with sediment fencing if necessary in areas where 
avoidance of the 15-foot radius buffer is not possible and where other 
vegetation in the buffer area must be carefully removed; and 

• Transporting excess soil material offsite to be properly disposed of at a 
suitable location, and not dozing excess soil or vegetation spoils to the edges 
of the wooded area or anywhere within 20 feet of flagged azaleas. 

 
These mitigation measures, in combination with the opening up the site through tree 
removal activities, are expected to increase the amount of and enhance the habitat 
available for azaleas (which prefer sunny and moist open areas). 
 
In conclusion, the Commission finds that the Western Azalea habitat on the subject site 
does not meet the first of the two part test under Section 30107.5 for determining ESHA 
because it is neither rare nor especially valuable because of its special nature or role in an 
ecosystem.  In conclusion, the Commission finds that the Western Azalea habitat at the 
subject site is not ESHA. 
 

e. Protection of Adjacent Western Azalea Habitat ESHA 
 
Although the Commission concludes that Western Azalea on the subject site is not itself 
ESHA, under certain circumstances, the proposed project could potentially result in 
adverse impacts to Western Azalea habitat areas in the vicinity of the subject property 
that do meet the definition of ESHA per Coastal Act Section 30107.5.   
 
Since rhododendrons will readily cross-pollinate with one another (a well-documented 
tendency), and since Western Azalea in particular is a species prized by the horticultural 
industry for its ability to cross-pollinate with different azalea varieties and hybrids (and 
produce fertile offspring), it is feasible that native Western Azaleas, including those 
within an ESHA in the vicinity of the subject parcel (see Exhibit No. 10), could cross-
pollinate with horticultural azaleas installed in a residential landscape setting 
(rhododendrons in general are typically pollinated by bumblebees).  If cross-pollination 
were to occur, successive generations of progeny would likely result in a mixture or 
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hybrid variety of  the two parent plants, and subsequent backcrossing could affect the 
long-term genetic integrity of the Western Azalea in the Stagecoach Hill region.  
Therefore, in order to ensure that future landscaping that the applicant may choose to 
install on the property does not adversely impact the long-term genetic integrity of any 
azalea ESHAs in the project vicinity, the Commission attaches Special Condition Nos. 2 
and 6.  Special Condition No. 2-A imposes a restriction stating that no other 
rhododendron species may be planted on the property except for the existing native 
Western Azalea.  Staff notes that such a condition has been included as a condition of 
approval for at least seven other permits that the Commission has issued in the ADC 
region (including Commission CDP Nos. 1-88-73, 1-88-255, 1-92-80, 1-92-81, 1-93-69, 
1-97-031, and 1-06-032).  In addition, Special Condition No. 7 requires the applicant to 
record a deed restriction detailing the specific development authorized under the permit, 
identifying all applicable special conditions attached to the permit, and providing notice 
to future owners of the terms and limitations placed on the use of the property, including 
this restriction against planting rhododendron species except for the existing native 
Western Azalea. 
 
In addition to the risk of hybridization with horticultural varieties, Western Azalea ESHA 
in the vicinity of the subject property could be adversely affected by the proposed 
development if non-native, invasive plant species were introduced from landscaping at 
the site.  Introduced invasive exotic plant species could spread into the ESHA and 
displace native vegetation, thereby disrupting the value and function of the adjacent 
ESHA.  The applicant has not proposed a specific landscaping plan as part of the 
proposed project.  However, to ensure that the ESHA is not adversely impacted by any 
future landscaping of the site, the Commission attaches Special Condition No. 2-B, which 
precludes the use of invasive or otherwise problematic species.  
 
To help in the establishment of vegetation, rodenticides are sometimes used to prevent 
rats, moles, voles, gophers, and other similar small animals from eating the newly planted 
saplings.  Certain rodenticides, particularly those utilizing blood anticoagulant 
compounds such as brodifacoum, bromadiolone and diphacinone, have been found to 
poses significant primary and secondary risks to non-target wildlife present in urban and 
urban/ wildland areas.  As the target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, these compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species.  Therefore, to minimize this potential significant adverse 
cumulative impact to environmentally sensitive wildlife species, the Commission attaches 
Special Condition No. 2-C prohibiting the use of specified rodenticides on the property 
governed by CDP No. 1-07-008.  
 
As conditioned, the Commission finds that the project will be sited and designed to 
prevent impacts which would significantly degrade adjacent environmentally sensitive 
habitat areas and will be compatible with the continuance of those areas, and is therefore 
consistent with Coastal Act Section 30240. 
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2) Roosevelt Elk Habitat 

 
The project site is within an area designated on the Humboldt County Zoning Maps as 
“coastal elk habitat.”  This designation is intended to ensure that development within the 
range of the Roosevelt Elk is sited and designed to prevent impacts that would 
significantly disrupt elk use.  Although the range of the species is limited, the Roosevelt 
Elk is not protected under state or federal endangered species laws as a rare, threatened, 
or endangered species.  The Roosevelt Elk is a harvested animal and, according the staff 
of the Department of Fish and Game, the Roosevelt Elk population in the area is 
expanding and doing well.  Therefore, the Commission finds that the use of the subject 
property by elk does not make the subject property an environmentally sensitive habitat 
area for Roosevelt Elk, as no evidence has been presented that the Roosevelt Elk or its 
potential habitat on the site is either rare or especially valuable because of its special 
nature or role in the ecosystem, as is necessary for an area to be considered 
environmentally sensitive under Section 30107.5 of the Coastal Act.  Nonetheless, the 
proposed development will not adversely affect the elk habitat.  The applicant is not 
proposing any fencing that could impede elk migration, and no significant habitat 
displacement would occur, as the proposed residence would not result in a significant 
increase in development density. 
 
Furthermore, as discussed in the finding on Visual Resources below, the project will be 
conditioned to restrict the exterior lighting of the residence (Special Condition No. 3-B).  
The special condition requires that exterior lighting be minimized, directed downward, 
and not extend more than 50 feet from the perimeter of the approved developments.  
These lighting restrictions will minimize disturbance to migrating elk that may be passing 
through the property. Therefore, as conditioned, the project would not adversely impact 
or displace elk habitat. 
 
3) Conclusion 

 
For all of the reasons discussed above, the Commission finds that the project, as 
conditioned, is consistent with Section 30240 of the Coastal Act as the project (a) will not 
encroach into any environmentally sensitive habitat area or needed buffer, and (b) has 
been sited and designed to prevent impacts which would significantly degrade adjacent 
environmentally sensitive habitat areas and will be compatible with the continuance of 
those areas.  
 
F. Visual Resources 
 
Section 30251 of the Coastal Act states that the scenic and visual qualities of coastal 
areas shall be considered and protected as a resource of public importance and requires, 
in applicable part, that permitted development be sited and designed to protect views to 
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and along the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, and to be visually compatible with the character of surrounding areas.   
 
The subject property is not within a highly scenic area.  In addition, the proposed 
development would not block views to the ocean, as the property is served by private 
roadways and there are no public views through the site to the ocean or coast.  
Furthermore, the development would not be visible from State Highway 101, because the 
surrounding forests and natural landforms screen the house site from view.  The 
development would, however, be visible, in part, from a limited stretch of the Big Lagoon 
Spit, whereby persons on the beach looking east at the forested hillside potentially could 
glimpse a portion of the development (see Exhibit No. 9).  As discussed previously, the 
Big Lagoon Spit is open to the public for day use and is accessed through Big Lagoon 
County Park at the southwest end of the lagoon.  The proposed cutting of eight conifers 
would not create a significant visual impact, as the trees selected for cutting are scattered 
amongst a forested backdrop that will remain primarily forested. The project would not 
result in the significant alteration of natural landforms.  The project, as conditioned, is 
also generally visually compatible with the large-lot, rural residential character of the 
surrounding area.    
 
Because the proposed development would be directly visible from a public vantage point 
along Big Lagoon Spit, depending on what building colors and materials are proposed for 
use, the development potentially may not blend in with its mostly forested surroundings 
and could create an adverse visual impact as viewed from the beach.  Such a result would 
not be consistent with the requirements of Section 30251 of the Coastal Act that 
development be compatible with the character of its surroundings.  The applicant has 
submitted architectural sketches and floor plans for the proposed house and garage 
(Exhibit No. 5), but no information was submitted on proposed materials or color scheme 
for the structures.  Exterior lighting associated with the proposed development also could 
adversely affect visual resources in the area if the lighting were allowed to shine skyward 
and beyond the boundaries of the parcel.  The glow of lighting emanating above the 
subject property would be visible from distant public vantage points.  Such lighting 
would not be compatible with the character of the area, as the Stagecoach Hill area is 
very sparsely developed with relatively minimal lighting.  Therefore, the Commission 
attaches Special Condition No. 3, which requires that the colors of the structures and 
roofs permitted be dark browns, dark greens, and dark grays, that all exterior materials, 
including roofs and windows, not be reflective to minimize glare, and that all exterior 
light be the minimum necessary for the safe ingress, egress, and use of the structures and 
be low-wattage, non-reflective, shielded, and have a directional cast downward.  These 
limitations on the structural appearance and lighting will ensure that the project, as 
conditioned, will blend with the surrounding environment, will minimize glare, and will 
not cast a skyward glow that would be incompatible with the rural character of the area.  
In addition, Special Condition No. 7 requires the applicant to record a deed restriction 
detailing the specific development authorized under the permit, identifying all applicable 
special conditions attached to the permit, and providing notice to future owners of the 
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terms and limitations placed on the use of the property, including these lighting 
restrictions to protect visual resources. 
 
Therefore, the project, as conditioned, is consistent with Section 30251, as the project 
will not adversely affect views to or along the coast, result in major landform alteration, 
or be incompatible with the character of the surrounding area.   
 
G. Protection of Water Quality 
 
Coastal Act Policy: 
 
Section 30231of the Coastal Act states the following: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

 
Consistency Analysis 
 
Storm water runoff from new residential development can adversely affect the biological 
productivity of coastal waters by degrading water quality.  Recognizing this potential 
impact, Section 30231 requires the protection of coastal waters to ensure that biological 
productivity is maintained and to protect public health and water quality.  New 
development must not adversely affect these values and should help to restore them when 
possible.  
 
The subject parcel includes gently- to moderately-sloping portions of a 20-acre parcel 
that is currently largely forested.  As the parcel proposed for residential development 
does not currently contain any developed impervious surfaces, the majority of stormwater 
at the site infiltrates prior to leaving the site as surface runoff.  However, the increase in 
impervious surface area from the proposed development would decrease the infiltrative 
function and capacity of the existing permeable land on site.  The reduction of permeable 
surface area would lead to an increase in the volume and velocity of stormwater runoff 
that can be expected to leave the site.   
 
Runoff originating from the development site generally drains westward.  Sediment and 
other pollutants entrained in runoff from the development that reaches streams would 
contribute to degradation of the quality of coastal waters and any intervening sensitive 
habitat.  Other than removing approximately eight trees from areas around the building 
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site, the applicant proposes to leave the majority of the parcel in its natural, vegetated 
condition which would continue to allow for infiltration of site runoff, thereby greatly 
reducing the potential that runoff from the completed development would affect coastal 
waters.  Most of the development site is located on a gently sloped area that is distant 
from the nearest stream course.  The ground under the forested area around the 
development site is thick with leaf litter and forest-debris mulch.  This thick layer of 
forest duff and the understory and ground cover vegetation would act as an infiltration 
system, trapping water that runs off from impervious surfaces of the completed 
development before it leaves the property.  However, along the driveway, the slope is 
relatively steep, and the driveway will be compacted and either covered with gravel or 
paved, thereby increasing the amount of impervious surfaces in the area and stormwater 
runoff. 
 
Therefore, sedimentation impacts from runoff would be of concern both during 
construction and following construction, for the life of the development.  The applicants 
have submitted a grading, erosion control, and preliminary landscaping plan (Exhibit No. 
8), which includes various recommendations and best management practices (BMPs) to 
be implemented both during construction and following construction.  These include 
(during construction) limiting the construction period to the dry season, between April 15 
and October 15 when little runoff is expected, installation of fiber rolls along cut slopes 
and silt fencing along the toe of cut and fill slopes, placement of straw cover on all bare 
soil areas (following construction), installation of rock check dams in driveway ditches, 
straw mulching and reseeding with native grass seed all bare soil areas prior to the onset 
of the rainy season, and installing gravel and paved driveway surfaces as shown on the 
plans.  The grading, erosion control, and preliminary landscaping plan also proposes to 
plant native shrubs on site, including black huckleberry and salal.   
 
The BMPs proposed by the applicant would reduce sedimentation impacts to a level that 
is less than significant.  To ensure that BMPs proposed by the applicant are implemented 
to control the erosion of exposed soils and minimize sedimentation of coastal waters 
during and following construction, the Commission attaches Special Condition No. 1.  
This condition requires the permittees to implement the plan and its proposed BMPs to 
control erosion and sedimentation during and following construction.   
 
The Commission thus finds that as conditioned, the proposed development is consistent 
with Section 30231 of the Coastal Act because existing water quality and biological 
productivity will be protected and maintained from impairing waste discharges. 
 
H. Geologic Hazards 
 
The Coastal Act contains policies to assure that new development provides structural 
integrity, minimizes risks to life and property in areas of high geologic hazards, and does 
not create or contribute to erosion. 
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Coastal Act Policy: 
 
Section 30253 of the Coastal Act states the following (emphasis added): 
 
 New development shall: 

 (1) Minimize risks to life and property in areas of high geologic, 
flood, and fire hazard. 

 (2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction 
of the site or surrounding area or in any way require the construction 
of protective devices that would substantially alter natural landforms 
along bluffs and cliffs. 

 (3) Be consistent with requirements imposed by an air pollution 
control district or the State Air Resources Control Board as to each 
particular development. 

 (4) Minimize energy consumption and vehicle miles traveled. 

 (5) Where appropriate, protect special communities and 
neighborhoods which, because of their unique characteristics, are 
popular visitor destination points for recreational uses. 

 
Consistency Analysis 
 
The applicant submitted an engineering geologic report for the proposed development 
(Exhibit No. 7).  The report describes the geologic setting of the property as being subject 
to hazards from strong earthquake ground shaking (the site is in proximity to the 
seismically active Trinidad fault and Quaternary-aged Big Lagoon fault), slope instability 
(there are moderately steep slopes within the drainage course to the south of the building 
site), and soft compressible soils within the upper 2 to 3 feet of the subsurface underlying 
the building footprint.  The report contains numerous recommendations intended to 
reduce the potential impacts of these conditions.  These include general recommendations 
for site preparation, cut and fill slopes, structural fills, structural fill emplacement, 
compaction standard, and utility trench backfill.  Several other site-specific 
recommendations are given for soils, fill, grading, revegetation, foundation design, and 
drainage.  The report concludes that, “It is our opinion that the proposed residential 
development can be designed and constructed such that it will not be subject to nor 
contribute to geologic hazards provided our recommendations [are] implemented.” 
 
The Commission’s geologist, Dr. Mark Johnsson, reviewed the engineering geologic 
report and believes that the specified recommendations would sufficiently minimize the 
potential significant adverse impacts of the site’s geologic hazard conditions.   
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Dr. Johnsson concurs with the report’s conclusion that the proposed residential 
development will not be subject to nor contribute to geologic hazards if the recommended 
geologic hazard mitigation measures are implemented.  
  
To ensure that the development conforms to the recommendations listed in the 
engineering geologic report, the Commission attaches Special Condition No. 4, which 
would require the applicant, prior to the issuance of the coastal development permit, to 
submit, for the review and approval of the Executive Director, evidence that an 
appropriate licensed professional has reviewed and approved all final design and 
construction plans and certified that each of those final plans is consistent with all of the 
recommendations specified in the above-referenced geologic evaluation. 
 
Although the project has been evaluated and designed in a manner to minimize the risk of 
geologic hazards, and although the Commission is requiring with Special Condition No. 4 
that the applicant adhere to all recommended specifications to minimize potential 
geologic hazards, some risk of geologic hazard still remains.  This risk is reflected in the 
engineering geologic report, which references various “limitations” of the geotechnical 
analysis, such as: 
 

“…The methods used indicate subsurface conditions only at specific locations 
where samples were obtained, only at the time they were obtained, and only to the 
depths penetrated.  Samples cannot always be relied on to accurately reflect 
stratigraphic variations that commonly exist between sampling locations, nor do 
they necessarily represent conditions at any other time…” [pp. 13-14] 

 
Therefore, the Commission attaches Special Condition No. 5, which requires the 
applicant to assume the risks of geologic hazards to the property and waive any claim of 
liability on the part of the Commission.  Given that the applicant has chosen to implement 
the project despite the geologic risks, the applicant must assume the risks.  In this way, 
the applicant is notified that the Commission is not liable for damage as a result of 
approving the permit for development.  The condition also requires the applicant to 
indemnify the Commission in the event that third parties bring an action against the 
Commission as a result of the failure of the development to withstand hazards.  In 
addition, as discussed above, Special Condition No. 7 requires that a deed restriction be 
recorded to ensure that future owners of the property will be informed of the risks, the 
Commission’s immunity from liability, and the indemnity afforded the Commission. 

 
As conditioned, the proposed development will not contribute significantly to the creation 
of any geologic hazards and will not have adverse impacts on slope stability or cause 
erosion.  However, the Commission notes that future minor incidental development 
normally associated with single family residences such as additions to the residence, 
construction of outbuildings, decks and patios, or installation of additional landscaped 
areas could be sited and designed in a manner that could compromise geologic stability 
leading to significant adverse impacts to the site and surrounding area.  Many of these 
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kinds of development are normally exempt from the need to obtain a coastal development 
permit under Section 30610(a) of the Coastal Act.  Thus, unless the Commission 
specifies in advance, the Commission would not normally be able to review such 
development to ensure that geologic hazards are avoided. 
 
The Commission further notes that Section 30610(a) of the Coastal Act and Chapter 
20.532 of the County’s Coastal Zoning Code specifically exempt certain additions to 
existing single family residential structures from coastal development permit 
requirements.  Pursuant to this exemption, once a house has been constructed, certain 
additions and accessory buildings that the applicant might propose in the future are 
normally exempt from the need for a permit or permit amendment.   
 
To avoid such impacts to coastal resources from the development of otherwise exempt 
additions to existing homes, Section 30610(a) requires the Commission to specify by 
regulation those classes of development that involve a risk of adverse environmental 
effects and require that a permit be obtained for such improvements.  Pursuant to Section 
30610(a) of the Coastal Act, the Commission adopted Section 13250 of Title 14 of the 
California Code of regulations.  Section 13250(b)(6) specifically authorizes the 
Commission to require a permit for additions to existing single-family residences that 
could involve a risk of adverse environmental effect by indicating in the development 
permit issued for the original structure that any future improvements would require a 
development permit.  As noted above, siting and development of certain additions or 
improvements to the approved residence could involve a risk of initiating significant 
adverse geologic hazards.  Therefore, in accordance with provisions of Section 
13250(b)(6) of Title 14 of the California Code of Regulations, the Commission attaches 
Special Condition No. 6, which requires a coastal development permit or a permit 
amendment for all additions and improvements to the residence on the subject parcel that 
might otherwise be exempt from coastal permit requirements.  This condition will allow 
future development to be reviewed by the Commission to ensure that future 
improvements will not be sited or designed in a manner that would result in significant 
adverse geologic consequences.  As discussed above, Special Condition No. 7 also 
requires that the applicant record and execute a deed restriction approved by the 
Executive Director against the property that imposes the special conditions of this permit 
as covenants, conditions and restrictions on the use and enjoyment of the property.  
Special Condition No. 7 will also help assure that future owners are aware of these CDP 
requirements applicable to all future development. 
 
As conditioned, the Commission finds that risks to life and property from geologic 
hazards have been minimized, that the stability and structural integrity of the site or 
surrounding area have been assured, and the development will neither create nor 
contribute significantly to erosion, geologic instability, or destruction or in any way 
require the construction of protective devices that would substantially alter natural 
landforms.  
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I. Violation 
 
Although certain development has taken place at the project site without the benefit of a 
coastal development permit (including installation of a water well, well pump house, two 
fiberglass water storage tanks, fire hydrant, buried water line, and buried electrical 
conduit), consideration of the application by the Commission has been based solely upon 
the Chapter 3 policies of the Coastal Act.  Approval of this permit does not constitute a 
waiver of any legal action with regard to the alleged violations nor does it constitute an 
admission as to the legality of any development undertaken on the subject site without a 
coastal development permit.   
 
J. California Environmental Quality Act (CEQA) 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full, including all associated environmental review documentation and related 
technical evaluations incorporated-by-reference into this staff report.  Those findings 
address and respond to all public comments regarding potential significant adverse 
environmental effects of the project that were received prior to preparation of the staff 
report.  As discussed above, the proposed project has been conditioned to be consistent 
with the policies of the Coastal Act.  As specifically discussed in these above findings, 
which are hereby incorporated by reference, mitigation measures that will minimize or 
avoid all significant adverse environmental impacts have been required.  As conditioned, 
there are no other feasible alternatives or feasible mitigation measures available that 
would substantially lessen any significant adverse impacts that the activity may have on 
the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, can be found consistent with the 
requirements of the Coastal Act and to conform to CEQA. 
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VI. EXHIBITS 
 
1. Regional Location Map 
2. Vicinity Map 
3. Assessor’s Parcel Map 
4. Site Plans 
5. Floor Plans & Elevations  
6. Botanical Survey Report 
7. R-2 Engineering Geologic Report 
8. Grading, Erosion Control, and Preliminary Landscaping Plan 
9. Site photos 
10. State Coastal Conservancy map of “best” Western Azalea habitat areas on 

Stagecoach Hill (produced in the 1980s and included in Commission File No. CP-3-
85) 

11. Approval of Septic and Water Systems 
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ATTACHMENT A 
 
 
STANDARD CONDITIONS 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
3. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
4.       Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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