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APPLICATION NO.:

1-07-009

APPLICANT:

Humboldt Bay Harbor, Recreation, &
Conservation District

PROJECT LOCATION:

Foot of South Bay Depot Road, Fields
Landing Marine Terminal, Humboldt
County, APN 307-101-02.

PROJECT DESCRIPTION:

(1) Demolish, remove, and dispose of the
remnants of a storm-damaged shipping pier
including approximately 45,000 square feet
of timber deck planks, pilings, and pile caps;
(2) remove and dispose of stockpiled pier
debris which was previously demolished
under emergency provisions following
severe winter storms of 2005-2006; and (3)
remove and dispose of an abandoned spud
barge.

GENERAL PLAN DESIGNATION:

MC – Coastal Dependent Industrial

ZONING DESIGNATION:

MC – Coastal Dependent Industrial

LOCAL APPROVALS RECEIVED:

None Required

OTHER APPROVALS:

U.S. Army Corps of Engineers CWA
Section 404 Permit (Pending)

SUBSTANTIVE FILE DOCUMENTS:

1) Emergency Permit No. 1-06-001-G
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2) Humboldt County Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION:
Staff recommends approval with conditions of the coastal development permit
application for the proposed project on the basis that, as conditioned by the Commission,
the project is consistent with the Coastal Act.
The proposed project involves the demolition, removal, and disposal of the remnants of a
storm-damaged shipping pier. The applicant proposes to: (1) demolish, remove, and
dispose of approximately 45,000 square feet of storm-damaged timber deck planks,
pilings, and pile caps; (2) remove and dispose of stockpiled debris from previously
demolished portions of the pier removed under authorization granted by Emergency
Permit No. 1-06-001-G, which was issued in January of 2006, following the severe
winter storms of 2005-2006; and (3) remove and dispose of a previously abandoned spud
barge located near the pier to be removed. The project site is located at the Fields
Landing Marine Terminal, an unincorporated area of mostly commercial and industrial
development located at the foot of South Bay Depot Road, adjacent to Humboldt Bay,
approximately five miles south of the City of Eureka.
Project activities are proposed to occur along the shore of Humboldt Bay within the
intertidal zone. Humboldt Bay contains an abundance of marine resources and marine
environmentally sensitive habitat areas (ESHA) including various rare, threatened, and
endangered fish species, eelgrass beds (considered “essential fish habitat”), and intertidal
mudflats and coastal salt marsh habitats, which are habitat for numerous rare, threatened,
and endangered plant and animal species.
The pier and barge removal work within the intertidal wetlands and submerged areas is
consistent with the use requirements of Section 30240(a) of the Coastal Act. The
proposed removal of the piles and structures would remove remnants of an old use within
an ESHA and would not constitute a new non-resource dependent use in ESHA. In
addition, the removal of the pier structure and the abandoned spud barge would help
restore the intertidal and submerged ESHA habitat. Removing structures and piles would
enhance the productive potential for eelgrass by increasing solar exposure and would
result in more available surface area for invertebrates and eelgrass to colonize. In addition
the complete removal of all 700 piles would result in a net increase of approximately 550
square feet of habitat that potentially could be colonized by eelgrass and other species.
Thus, the project would enhance the quality of EFH. In addition, the proposed project
would eliminate the potential for the collapse of the remainder of the wharf into
Humboldt Bay and the resulting disruption of intertidal areas. Staff is recommending a
number of conditions to ensure that the demolition and removal work would not
significantly disrupt or degrade the habitat and ensure the development will be
compatible with the continuance of the habitat.
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Special Condition No. 1 lists several construction responsibilities (including those
proposed by the applicant) that must be adhered to, including requirements that (a) all
construction activities shall be conducted during the dry season period of April 15
through October 15; (b) heavy equipment shall not operate in the bay or intertidal
wetlands; (c) all debris shall be removed from the site and disposed of in an upland
location at an approved disposal facility within 10 days of project completion; (d) a
floating boom shall be erected around the project area within the bay/intertidal wetlands
to contain any debris within the project area that may become inadvertently dislodged
during construction work; (e) the barge used to support piling removal equipment shall be
floating at all times and shall only operate at tides high enough so that the barge does not
rest against the intertidal mudflat bottom; (f) any piles that break upon removal shall be
cut off at least 1 foot below the mud line; and (g) any fueling and maintenance of
construction equipment shall occur within upland areas outside of environmentally
sensitive habitat areas or within designated staging areas. Special Condition No. 2
requires the applicant to submit a plan for erosion and runoff control. Special Condition
No. 3 requires the applicant to submit a final plan for the disposal of excess constructionrelated debris, including, but not limited to, timber deck planks, wooden pilings (both
treated and untreated), and the abandoned spud barge. It has not been determined
whether the piles to be removed from the Bay were treated with creosote or some other
wood preservative prior to their placement in the bay. Treated piles are a form of
hazardous waste that must be disposed of in disposal facilities that can accept certain
levels of hazardous waste. Therefore, the applicant must determine if preservatives were
applied to the piles prior to removal from the site for disposal. The plan must identify an
appropriate disposal facility and demonstrate how the stockpile areas will be located
where they can be contained to prevent contaminants including any preservative
chemicals leaching from the piles from entering the bay.
As conditioned, staff believes that the proposed development adjacent to the ESHA is
compatible with the continuance of the ESHA, would not significantly degrade the ESHA
and the biological productivity of coastal waters will be assured consistent with Sections
30240, 30230 and 30231 of the Coastal Act. In addition, staff believes that the project As
conditioned is fully consistent with the Chapter 3 policies of the Coastal Act.
The Motion to adopt the Staff Recommendation of Approval with Conditions is
found on page 4.
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STAFF NOTES:
1.

Standard of Review

The proposed project is located in the Commission’s retained jurisdiction. Humboldt
County has a certified LCP, but the site is within an area shown on State Lands
Commission maps over which the state retains a public trust interest. Therefore, the
standard of review that the Commission must apply to the project is the Chapter 3
policies of the Coastal Act.

I.

MOTION, STAFF RECOMMENDATION AND RESOLUTION:

The staff recommends that the Commission adopt the following resolution:
Motion:
I move that the Commission approve Coastal Development Permit No. 1-07-009
pursuant to the staff recommendation.
Staff Recommendation of Approval:
Staff recommends a YES vote. Passage of this motion will result in approval of
the permit as conditioned and adoption of the following resolution and findings.
The motion passes only by affirmative vote of a majority of the Commissioners
present.
Resolution to Approve the Permit:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the policies of Chapter 3
of the Coastal Act. Approval of the permit complies with the California
Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse
effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant
adverse impacts of the development on the environment.

1-07-009
HUMBOLDT BAY HARBOR, RECREATION, & CONSERVATION DISTRICT
Page 5

II.

STANDARD CONDITIONS:

III.

SPECIAL CONDITIONS:

1.

Construction Responsibilities:

See Attachment A

The permittee shall comply with the following construction-related requirements:
a.

Heavy equipment shall not operate in the bay or intertidal wetlands. All
removal of storm-damaged debris and pilings shall be done either from the
upland shore or from the floating barge;

b.

All debris, including, but not limited to, timber deck planks, piles, pile
caps, and previously-stockpiled material, shall be removed from the site
and disposed of in an upland location at an approved disposal facility
within 10 days of project completion;

c.

No construction materials, debris, or waste shall be placed or stored where
it may be subject to entering waters of Humboldt Bay or intertidal
wetlands;

d.

A floating boom shall be installed around the project area within the
bay/intertidal wetlands to contain any debris within the project area that
may become inadvertently dislodged during construction work. Any
debris discharged into coastal waters shall be recovered immediately and
disposed of properly;

e.

The barge used to support pile removal equipment shall be floating at all
times and shall only operate at tides high enough so that the barge does not
rest against the intertidal mudflat bottom;

f.

Any piles that break upon removal shall be cut off at least one foot below
the mud line;

g.

During construction, all trash shall be properly contained, removed from
the work site, and disposed of on a regular basis to avoid contamination of
habitat during restoration activities. Following construction, all trash and
construction debris shall be removed from work areas and disposed of
properly;

h.

Any fueling and maintenance of construction equipment shall occur within
upland areas outside of environmentally sensitive habitat areas or within
designated staging areas;
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2.

i.

Fuels, lubricants, and solvents shall not be allowed to enter the coastal
waters or wetlands.
Hazardous materials management equipment
including oil containment booms and absorbent pads shall be available
immediately on-hand at the project site, and a registered first-response,
professional hazardous materials clean-up/ remediation service shall be
locally available on call;

j.

All on-site stockpiles of construction debris shall be covered and
contained at all times to prevent polluted water runoff; and.

l.

The stockpiling area shall be limited to the location and size specified in
the permit application.

Erosion and Runoff Control Plan
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT
NO. 1-07-009, the permittee shall submit, for review and approval of the
Executive Director, a plan for erosion and runoff control demonstrating
the following:

(1)

The erosion control plan shall demonstrate that:
a.

Runoff from the project site shall not result in pollutants entering
coastal waters or wetlands;

b.

Best Management Practices (BMPs) shall be used to prevent the
entry of polluted stormwater runoff into coastal waters or wetlands
during construction work;

c.

Erosion controls shall be used to protect and stabilize stockpiles
and exposed soils to prevent movement of materials (e.g., silt
fences, berms of hay bales, plastic sheeting held down with rocks
or sandbags over stockpiles, etc.);

d.

After project completion, all exposed soils present in and around
the project site which may deliver sediment to the bay or intertidal
wetlands shall be stabilized with mulch, seeding, and/or placement
of erosion control blankets. Erosion control seeding shall include
only native, regionally appropriate species. No plant species listed
as problematic and/or invasive by the California Native Plant
Society, the California Invasive Plant Council, or as may be
identified from time to time by the State of California, shall be
employed or allowed to naturalize or persist on the site. No plant
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species listed as a “noxious weed” by the governments of the State
of California or the United States shall be utilized within the
property; and
e.

(2)

B.

3.

The erosion and runoff control plan shall be consistent with all
other requirements of the coastal development permit and shall be
consistent with the approved debris disposal plan required by
Special Condition No.3.

The plan shall include, at a minimum, the following components:
a.

A narrative report describing all erosion control measures to be
used;

b.

A site plan showing the location of all erosion control measures;

c.

A schedule for installation and removal of the erosion control
measures; and

d.

A listing of any plant species to be used to stabilize exposed soils
and information indicating whether the species are native or
regionally appropriate.

The permittee shall undertake development in accordance with the
approved final plans. Any proposed changes to the approved final plans
shall be reported to the Executive Director. No changes to the approved
final plans shall occur without a Commission amendment to this coastal
development permit unless the Executive Director determines that no
amendment is legally required.

Final Debris Disposal Plan
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT
NO. 1-07-009, the permittee shall submit, for the review and approval of
the Executive Director, a final plan for the disposal of excess construction
and demolition related debris, including, but not limited to, timber deck
planks, wooden pilings (both treated and untreated), and the abandoned
spud barge.

(1)

The debris disposal plan shall demonstrate that:
a.

Pier piles removed from the pier shall not be mixed with decking
and other debris until it is determined whether the piles were
previously treated with creosote or other wood preservatives;
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(2)

B.

b.

All temporary stockpiles of demolition and construction debris
shall be located where they can feasibly be contained with
appropriate BMPs to prevent any discharge of contaminants to the
bay;

c.

Each proposed disposal site shall be located in an upland area
where materials may be lawfully disposed;

d.

All demolition and construction debris shall be removed from the
site and taken to the approved disposal sites within 60 days of
removal from the bay; and

e.

The disposal plan shall be consistent with all other requirements of
the coastal development permit and shall be consistent with the
approved erosion and runoff control plan required Special
Condition No. 2.

The plan shall include, at a minimum, the following components:
a.

A narrative report describing all debris disposal methods including,
but not limited, to how it will be determined whether the pier piles
to be removed have been treated with creosote or other wood
preservatives, how treated piles and salvageable materials will be
separated from other debris, and how debris will be removed from
the construction site;

b.

Information about each proposed disposal site including the
specific location, name, evidence that the disposal site is an upland
location, and evidence that the disposal site and identify a disposal
site that may lawfully accept the debris (e.g., provide the relevant
permit number for the disposal facility from the local jurisdiction,
if applicable);

c.

A site plan of the project site depicting where all stockpiling and
sorting of debris will occur; and

d.

A schedule for when demolition and construction debris will be
removed from the project site and taken to the approved disposal
sites.

The permittee shall undertake development in accordance with the
approved final plan. Any proposed changes to the approved final plan
shall be reported to the Executive Director. No changes to the approved
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final plan shall occur without an amendment to Coastal Development
Permit No. 1-07-009.
4.

U.S. Army Corps of Engineers Approval
PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT, the permittee
shall provide to the Executive Director a copy of a permit issued by the Army
Corps of Engineers, or letter of permission, or evidence that no permit or
permission is required. The applicant shall inform the Executive Director of any
changes to the project required by the Army Corps of Engineers. Such changes
shall not be incorporated into the project until the applicant obtains a Commission
amendment to this coastal development permit, unless the Executive Director
determines that no amendment is legally required.

IV.

FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares the following:
A.

Background & Project Description

The proposed project entails the demolition, removal, and disposal of the remnants of a
storm-damaged shipping pier. During the winter of 2005-2006, a severe tidal storm surge
broke apart a portion of the existing pier causing decking pieces and timbers to be cast
adrift and creating a navigation hazard to boats and ships. Under Emergency Permit No.
1-06-001-G, issued in January of 2006 (see Exhibit No. 8), the applicant removed
approximately 19,550 square feet of damaged pier decking and stockpiled it on site; the
remaining approximately 45,000 square feet of storm-damaged timber deck planks,
pilings, and pile caps, along with the previously removed stockpiled material, is proposed
for removal under this follow-up permit.
1.

Site Description

The subject property is located at the foot of South Bay Depot Road, at the Fields
Landing Marine Terminal, in the unincorporated community of Fields Landing, along the
Humboldt Bay shoreline, approximately five miles south of Eureka (see Exhibit Nos. 13). The project area is zoned coastal dependent industrial. The surrounding area is used
for industrial and maritime endeavors including ship and barge loading and unloading,
boat storage, and boat repair. Other industrial facilities exist to the east along South Bay
Depot Road and along Railroad Drive. The nearest residences are approximately 0.5mile to the east of the proposed project site, with views of the site blocked by commercial
and industrial buildings. The specific project area is bordered by a parking and boat
storage lot, paved with asphalt and/or graded gravel. The haul road to the staging area is
graded gravel.
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The habitats in the project area include intertidal mudflats (“estuarine intertidal aquatic
bed habitat” as classified by the National Wetlands Inventory classification system;
Cowardin et al. 1979) where the remaining wharf and pilings are located, and upland
ruderal lands where the gravel access roads and stockpiling area are located. According
to historical maps of the area, the upland project areas may have originally (e.g., a
century ago) supported salt marsh habitat, but they were filled and disturbed decades ago
(before Coastal Act enactment). No plants, animals, or habitats identified as
environmentally sensitive (ESHA) are known to occur within the boundaries of the
project operations (Vicki Frey, California Department of Fish and Game, pers. comm.,
July 25, 2007), although it is probable that eelgrass beds and sensitive anadromous fish
species, which qualify as ESHA under the Coastal Act, are present in the vicinity of the
project area.
2.

Specific Project Description

The applicant proposes the following developments (see Exhibit No. 4):
(1) Demolish, remove, and dispose of approximately 45,000 square feet of stormdamaged timber deck planks, pilings, and pile caps:
a. Removal of timber deck planks: A tracked excavator is proposed to
operate from the deck itself and from the adjacent asphalt-paved and/or
graded gravel contiguous areas. The excavator would pull the timber
planks and support members loose and deposit them on the adjacent
surface for cartage to the staging area directly south. A floating boom is
proposed to be deployed to contain any debris that may inadvertently fall
into the intertidal zone during deconstruction. Any floating debris captured
by the floating containment boom is proposed to be removed from the bay
at the end of each workday.
b. Removal of piles and pile caps: Approximately 700, 1-foot-diameter,
wooden piles are proposed to be removed by vibratory method from a
barge carrying the piling extraction equipment. To insure protection of
any Eelgrass beds that may be present in the project vicinity, the barge is
proposed to operate only at tides sufficient to ensure that it will not rest on
the bottom in the intertidal area. In the event that any piles break upon
removal, they are proposed to be cut off 1-foot below the mud line. The
removal of old piles would lead to the creation of additional mudflat
habitat potentially suitable for eelgrass colonization. Additionally, prior to
extraction of any pile, each pile is proposed to be assessed for the presence
of any chemical treatment. Those piles that are found to be treated, if any,
would be removed and reused/disposed of according to applicable State
and Federal laws.
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(2) Remove and dispose of approximately 19,500 square feet of stockpiled debris,
which was previously demolished under emergency provisions following severe
winter storms of 2005-2006. Under the emergency permit work, approximately
19,500 square feet of storm-damaged pier decking debris was stored at the
staging/stockpiling area, which is located on level, upland ground on the
southeast end of the project area. This staging/stockpiling area remains and will
be utilized in the proposed project. Salvageable timbers and planks from this
project are proposed to be recycled. Any debris determined unsuitable for
recycling is proposed to be hauled to the Samoa power plant for use as fuel.
(3) Remove and dispose of an abandoned spud barge. Approximately five years
ago, a barge ran aground a short distance bayward of the pier to be removed and
was abandoned. The proposed project includes removal of the barge from the
bay. A survey of the barge by the applicant revealed that the only hazardous
materials on the barge are associated with a small engine. The engine has no fuel
and only a small amount of lubricating oil. At high tide, the barge is proposed to
be towed to the slip at the north end of the terminal and hoisted onto a lowboy
trailer using the Marine Terminal’s lift equipment. The barge will then be
stripped of mechanical equipment and the crane boom, down to its hull. The hull
is proposed be cut into “roadable” sections using acetylene torches and then
transported to a metal scrap yard in Fortuna, approximately 11 miles to the south.
B.

Marine Resources & ESHA

Project activities are proposed to occur along the shore of Humboldt Bay within the
intertidal zone. Humboldt Bay contains an abundance of marine resources and marine
environmentally sensitive habitat areas (ESHA) including various rare, threatened, and
endangered fish species, eelgrass beds (considered “essential fish habitat”), and intertidal
mudflats and coastal salt marsh habitats, which are habitat for numerous rare, threatened,
and endangered plant and animal species.
Coastal Act Policies:
Section 30230 of the Coastal Act states the following:
Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for longterm commercial, recreational, scientific, and educational purposes.
Section 30231of the Coastal Act states the following:
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The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.
Section 30107.5 of the Coastal Act defines ESHA as follows:
“Environmentally sensitive area” means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature or
role in an ecosystem and which could be easily disturbed or degraded by human
activities and developments.
Section 30240 of the Coastal Act states the following:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
Consistency Analysis:
1.

Development Within Environmentally Sensitive Habitat Areas (ESHA)

Section 30240 requires that environmentally sensitive habitat areas shall be protected
against any significant disruption of habitat values, and only uses dependent on the
resource are allowed within the ESHA. The portion of the proposed project within
Humboldt Bay, which includes the removal approximately 45,000 square feet of wood
piles and dilapidated wharf structure and removal of the abandoned spud barge, would
occur within an ESHA (intertidal and submerged wetlands). Although development will
be occurring within the wetlands area, such development would not constitute the
"diking, dredging or filling" of wetlands regulated by Section 30233 of the Coastal Act.
Anadromous fish species that may occur in Humboldt Bay include federally listed
threatened and endangered species including Coho salmon, Chinook salmon, and
steelhead trout. Essential Fish Habitat (EFH) has been designated under the Magnuson-
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Stevens Fishery Conservation and Management Act and includes those waters and
substrates necessary for fish to spawn, breed, feed, or grow to maturity. The piles and
structures in the lower intertidal and subtidal area are within EFH.
The proposed pile removal work would remove the last shoreline vestiges of a marine
pier that is no longer in operation. Thus, the proposed removal of the piles and structures
would remove remnants of an old use within an ESHA and would not constitute a new
non-resource dependent use in ESHA. In addition, the removal of the pier structure and
the abandoned spud barge would help restore the intertidal and submerged ESHA habitat.
Therefore, the pier and barge removal work within the intertidal wetlands and submerged
areas is consistent with the use requirements of Section 30240(a) of the Coastal Act.
Removing structures and piles would enhance the productive potential for eelgrass by
increasing solar exposure and would result in more available surface area for
invertebrates and eelgrass to colonize. Each wooden pile is approximately 1 foot in
diameter or approximately 113 square inches (0.785 square feet). The complete removal
of all 700 piles would result in a net increase of approximately 550 square feet of habitat
that potentially could be colonized by eelgrass and other species. Thus, the project would
enhance the quality of EFH. Furthermore, it is unknown whether or not the wooden piles
are treated with creosote, which is a wood preservative that can have adverse impacts on
water quality and biological productivity if harmful contaminants leach out of the piles
and into the water column where they can be absorbed by fish and other aquatic
organisms with potentially adverse consequences. Removal of the potentially hazardous
wooden pilings (i.e., if it is discovered, upon removal, that they are treated with creosote)
would be beneficial to bay water quality and marine resources. Additionally, the
proposed project is expected to improve the surrounding habitat and environment by
eliminating the potential for the collapse of the remainder of the wharf into Humboldt
Bay and the resulting disruption of intertidal areas.
The National Marine Fisheries Service (NOAA-Fisheries) was consulted during the
project and indicated that the project would have negligible effects to Pacific salmonids
and EFH. Furthermore, the California Department of Fish and Game commented on the
Mitigated Negative Declaration for the project stating that no sensitive species are
expected to be impacted by proposed project activities.
Sections 30230 and 30231 of the Coastal Act contains policies requiring the protection of
coastal waters to ensure biological productivity and to protect public health and water
quality. New development must not adversely affect these values and should help to
restore them when possible.
The project proposes to use heavy equipment (from the shoreline or from a barge) to
remove storm damaged material and piles and pile caps, and potential adverse impacts to
water quality and wetlands could result from heavy equipment use in this area. For
example, if removal equipment or work vehicles on site were leaking hazardous fluids
such as oil, fuel, or other fluids, these harmful pollutants could enter the bay and wetlands
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and adversely affect water quality and marine resources. Furthermore, storm-damaged
debris, including hazardous debris such as creosote-treated piles, potentially could,
during removal activities if not properly contained, inadvertently escape the project area
and litter the bay and intertidal wetlands, effectively polluting the water and
compromising water quality and wetland habitat quality. Also, proposed activities could
increase sedimentation in the bay water and intertidal wetlands as a result of the
vibrations in the water column during piling removal. Additionally, the abandoned spud
barge, which is proposed to be removed under this permit, contains lubricating oil in its
small engine which, if not properly handled, could contaminate the bay water and
intertidal wetlands.
The applicant proposes various measures to avoid or minimize the potential for impacts
to wetlands and water quality from demolition and removal activities occurring within the
intertidal wetlands and submerged ESHA. These include (1) deploying a floating boom to
contain any debris that may inadvertently fall into the intertidal zone during
deconstruction; any floating debris captured by the floating containment boom is
proposed to be removed from the bay at the end of each workday; (2) limiting piling
removal activities to high enough tides so that the barge harboring the removal equipment
does not rest against the intertidal mudflat habitat; and (3) cutting off piles that break
upon removal at least one foot below the mud-line.
In general, the protocols proposed are appropriate to protect wetlands and water quality.
However, in certain instances the measures proposed do not meet current standards, are
incomplete, not site-specific, or do not go far enough to assure wetland and water quality
protection. For example, several construction-related details such as hazardous materials
and spill response procedures and other details are either lacking or incomplete. Some of
the Caltrans BMPs proposed are general and must be refined on a site by site basis.
Therefore, the Commission attaches Special Condition No. 1.
Special Condition No. 1 lists several construction responsibilities (including those
proposed by the applicant) that must be adhered to, such as (1) heavy equipment shall not
operate in the bay or intertidal wetlands; (2) all debris shall be removed from the site and
disposed of in an upland location at an approved disposal facility within 60 days of
project completion; (3) a floating boom shall be erected around the project area within the
bay/intertidal wetlands to contain any debris within the project area that may become
inadvertently dislodged during construction work; (4) the barge used to support piling
removal equipment shall be floating at all times and shall only operate at tides high
enough so that the barge does not rest against the intertidal mudflat bottom; (5) any piles
that break upon removal shall be cut off at least 1 foot below the mud line; (6) during
construction, all trash shall be properly contained, removed from the work site, and
disposed of on a regular basis to avoid contamination of habitat during restoration
activities; (7) any fueling and maintenance of construction equipment shall occur within
upland areas outside of environmentally sensitive habitat areas or within designated
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staging areas; and (8) fuels, lubricants, and solvents shall not be allowed to enter the
coastal waters or wetlands.
As conditioned, the Commission finds that the proposed demolition and removal
development to occur within the intertidal wetlands and submerged ESHA will only
involve uses dependent on the resources of the ESHA, the ESHA will be protected
against any significant disruption of habitat values and the biological productivity of
coastal waters will be assured consistent with Sections 30240(a), 30230 and 30231 of the
Coastal Act.
2.

Development Adjacent to Environmentally Sensitive Habitat Areas

Sections 30230 and 30231 of the Coastal Act contains policies requiring the protection of
coastal waters to ensure biological productivity and to protect public health and water
quality. New development must not adversely affect these values and should help to
restore them when possible. Section 30240(b) requires that development in areas
adjacent to environmentally sensitive habitat areas (ESHA) shall be sited and designed to
prevent impacts which would significantly degrade the ESHA and that development shall
be compatible with the continuance of the adjacent ESHA.
Some of the demolition and temporary stockpiling development would occur on shore
adjacent to the intertidal and submerged ESHA habitat. In addition, the proposed
removal of the wooden piling, dilapidated pier, and abandoned spud barge would occur in
the vicinity of eelgrass beds, EFH, and other sensitive marine resources (such as Pacific
salmonids).
Eelgrass (Zostera marina) is a flowering plant that extends long rhizomes (roots) an
average of 1.5 to 8 inches below the substrate from which the turions (stems) sprout with
long, green blades (leaves) and it thrives under particular conditions in protected coastal
waters with sandy or muddy bottoms. Eelgrass is considered to be an environmentally
sensitive habitat area worthy of protection because it functions as important shelter and
foraging habitat for a variety of fish and wildlife. For example, black brant, small
migratory geese, feed almost exclusively on eelgrass. In addition, eelgrass provides
cover for juvenile fish and in some locations serves as a spawning ground for herring.
Neither NMFS nor CDFG commented that an eelgrass survey or any other species survey
was necessary prior to project activities, because it is believed that no eelgrass or other
sensitive species occur within the project area. Eelgrass is, however, mapped as
occurring across the southern portion of Humboldt Bay, including in the Fields Landing
vicinity in general, and as discussed above, Pacific salmonids and essential fish habitat
may occur in the general vicinity of the project area.
The proposed removal of the remaining wharf, piling, and spud barge could significantly
degrade adjacent eelgrass ESHA if (1) the barge to be used in demolition and removal
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operations were to rest on the mudflat bottom and directly damage the eelgrass plants,
and/or (2) if the pilings were not cut off 1-foot below the mud line, thereby leaving
potentially hazardous chemicals (creosote-treated piles) exposed to the intertidal and
submerged bay environment.
To prevent on-shore stockpiling, sorting, and removal operations from causing significant
adverse impacts to water quality within the adjacent intertidal wetlands and submerged
ESHA, the applicant proposes implementing erosion control and hazardous materials
management “best management practices” (BMPs) in accordance with Caltrans
Construction Site BMP Manual (Sections SS-9, Earth Dikes, Drainage Swales & Ditches;
NS-9, Vehicle and Equipment Fueling; and WM-4, Spill Prevention and Control).
In general, the protocols proposed are appropriate to protect wetlands and water quality.
However, in certain instances the measures proposed do not meet current standards, are
incomplete, not site-specific, or do not go far enough to assure wetland and water quality
protection. For example, several construction-related details (such as restricting work
areas, hazardous materials and spill response procedures, and other details are either
lacking or incomplete. Some of the Caltrans BMPs proposed are general and must be
refined on a site by site basis. Furthermore, no site-specific erosion/sediment control
devices have been proposed. Finally, the proposed debris disposal plan lacks specificity,
does not address disposal of treated pilings, and does not ensure that debris resulting from
the project will be disposed of lawfully in an approved upland location. Therefore, the
Commission attaches Special Condition Nos. 1, 2, and 3.
Special Condition No. 1 lists several construction responsibilities (including those
proposed by the applicant) that must be adhered to, such as requirements that: (1) all
debris be removed from the site and disposed of in an upland location at an approved
disposal facility within 10 days of project completion; (2) no construction materials,
debris, or waste be placed or stored where it may be subject to entering waters of
Humboldt Bay or intertidal wetlands; (3) during construction, all trash be properly
contained, removed from the work site, and disposed of on a regular basis to avoid
contamination of habitat during restoration activities; (4) any fueling and maintenance of
construction equipment occur within upland areas outside of environmentally sensitive
habitat areas or within designated staging areas; (5) fuels, lubricants, and solvents not be
allowed to enter the coastal waters or wetlands; (6) all on-site stockpiles of construction
debris be covered and contained at all times to prevent polluted water runoff; and (7) the
stockpiling area be limited to the location and size specified in the permit application.
Special Condition No. 2 requires the applicant to submit, for the review and approval of
the Executive Director prior to issuance of the CDP, a plan for erosion and runoff control
demonstrating the following: (1) runoff from the project site shall not result in pollutants
entering coastal waters or wetlands; (2) Best Management Practices (BMPs) shall be used
to prevent the entry of polluted stormwater runoff into coastal waters or wetlands during
construction work; (3) erosion controls shall be used to protect and stabilize stockpiles
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and exposed soils to prevent movement of materials; and (4) after project completion, all
exposed soils present in and around the project site which may deliver sediment to the
bay or intertidal wetlands shall be stabilized with mulch, seeding, and/or placement of
erosion control blankets.
Special Condition No. 3 requires the applicant to submit, for the review and approval of
the Executive Director prior to issuance of the CDP, a final plan for the disposal of
excess construction-related debris, including, but not limited to, timber deck planks,
wooden pilings (both treated and untreated), and the abandoned spud barge. As
discussed previously, it has not been determined whether the piles to be removed from
the Bay were treated with creosote or some other wood preservative prior to their
placement in the bay. If such preservatives were utilized, it’s possible that the
preservative chemicals may be leaching from the piles into the bay and could continue to
leach into the environment where the removed piles are placed. Treated piles are a form
of hazardous waste that must be disposed of in disposal facilities that can accept certain
levels of hazardous waste. Therefore, the applicant must determine if preservatives were
applied to the piles prior to removal from the site for disposal. Special Condition No. 3
requires that the debris disposal plan describe the manner by which the debris will be
removed from the construction site and identify a disposal site that is in an upland area
where materials may be lawfully disposed. In addition, the plan must discuss how the
piles to be removed will be separated from the rest of the demolition debris and evaluated
to determine whether the piles had been treated with creosote or other wood preservatives
in the past. The plan must demonstrate how the stockpile areas will be located where
they can be contained to prevent contaminants including any preservative chemicals
leaching from the piles from entering the bay.
As conditioned, the Commission finds that the proposed development adjacent to the
ESHA is compatible with the continuance of the ESHA, would not significantly degrade
the ESHA and the biological productivity of coastal waters will be assured consistent
with Sections 30240, 30230 and 30231 of the Coastal Act.
C.

Public Access

This proposed development is located between the first public road and the sea. Section
30604(c) of the Coastal Act requires that every coastal development permit issued for
development between the first public road and the sea “shall include a specific finding
that the development is in conformity with the public access and public recreation
policies of Chapter 3 (commencing with Section 30200).”
Coastal Act Policies:
Section 30210 of the Coastal Act requires that maximum public access shall be provided
consistent with public safety needs and the need to protect natural resource areas from
overuse. Section 30212 of the Coastal Act requires that access from the nearest public
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roadway to the shoreline be provided in new development projects except where it is
inconsistent with public safety, military security, or protection of fragile coastal
resources, or adequate access exists nearby. Section 30211 requires that development not
interfere with the public's right to access gained by use or legislative authorization.
Section 30214 of the Coastal Act provides that the public access policies of the Coastal
Act shall be implemented in a manner that takes into account the capacity of the site and
the fragility of natural resources in the area. In applying Sections 30210, 30211, 30212,
and 30214, the Commission is also limited by the need to show that any denial of a
permit application based on these sections, or any decision to grant a permit subject to
special conditions requiring public access, is necessary to avoid or offset a project's
adverse impact on existing or potential access.
Consistency Analysis:
The remnants of the pier to be removed are located at the foot of South Depot Road, a
public road. The shoreline is not set aside as a formal public access area, but there
currently are no fences or other obstacles to prevent people from walking along the
shoreline adjacent to the pier site and further to the south. A County boat ramp which is
designed for public use with restrooms, signage, and parking facilities is located about a
mile to the north of the site. The bay itself is used for various kinds of recreational
boating activities, including kayaking, canoeing, and rowing.
The proposed project will not increase use of the shoreline or otherwise increase the
demand for public access in the area. However, for safety purposes, the proposed project
will temporarily preclude public access to the bay and shoreline at this location. Project
activities are expected to last four to six weeks and are proposed to begin in September, if
possible. Upon completion of construction activities, the public will once again be able
to access the area without interference.
As the temporary nature of the disturbance of the informal public access that exists at the
will only be approximately six weeks in duration, the Commission finds that the impact
on public access use is not significant.
The proposed project involves the removal of numerous piles from Humboldt Bay. If the piles
are only partially removed, or broken off during removal and left protruding out of the mudflat
into the water column, they could pose a safety and navigation hazard to boaters and recreators
on the bay. Therefore, to avoid adverse impacts to public access and recreation on the bay from
hazardous piles, the Commission attaches Special Condition No. 1(f) which requires that any
piles that break upon removal shall be cut off at least one foot below the mud line to ensure that
the piles do not become a hazard to boaters and recreators on the bay and adversely affect public
access.
Therefore, the Commission finds that the project as conditioned, does not have any
significant adverse effect on public access, and that the project as proposed without new
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public access is consistent with the requirements of Coastal Act Sections 30210, 30211,
30212, and 30214.
D.

Other Agency Approvals

Portions of the project require review and approval by the U.S. Army Corps of Engineers
(Corps) pursuant to Section 404 of the Federal Clean Water Act (PL 95-217). Pursuant to
the Federal Coastal Zone Management Act, any permit issued by a federal agency for
activities that affect the coastal zone must be consistent with the coastal zone
management program for that state. Under agreements between the Coastal Commission
and the USACE, the Corps will not issue a permit until the Coastal Commission approves
a federal consistency certification for the project or approves a permit.
As part of the Corps’ permit process, applicants often are required to undergo formal
Federal Endangered Species Act Section 7 consultation with the U.S. Fish and Wildlife
Service (USFWS) and/or the National Marine Fisheries Service (NMFS). In this case,
the Corps is not initiating a consultation with either agency as it was determined that the
proposed project would not adversely affect sensitive species or resources (K. Reid,
Corps Ecologist, Eureka, pers. comm., July 25, 2007). Certain types of projects qualify
for issuance of one of the Corps’ established “nationwide permits” for minor classes of
development determined to have minimal impacts to water quality and navigable waters.
It is not clear what type of permit the Corps is issuing for the proposed project.
Nevertheless, to ensure that the project ultimately approved by the Corps, in consultation
with the USFWS and the NMFS as may be applicable, is the same as the project
authorized herein, the Commission attaches Special Condition No. 4. Special Condition
No. 4 requires the applicant to submit to the Executive Director, prior to commencement
of any development, evidence of the Corps’ approval of the project prior to the issuance
of the permit. The condition also requires that any project changes resulting from agency
approval(s) not be incorporated into the project until the applicant obtains any necessary
amendments to this coastal development permit.
E.

California Environmental Quality Act

The Humboldt Bay Harbor, Recreation, and Conservation District prepared a Mitigated
Negative Declaration for the project in March of 2007 (SCH #2007032059; Exhibit No.
6). The Notice of Determination for the MND was filed with Humboldt County on May
3, 2007.
Section 13096 of the Commission’s administrative regulations requires Commission
approval of coastal development permit applications to be supported by a finding
showing the application, as modified by any conditions of approval, to be consistent with
any applicable requirement of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available,
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which would substantially lessen any significant adverse effect the proposed development
may have on the environment.
The Commission incorporates its findings on conformity with the Chapter 3 policies of
the Coastal Act at this point as if set forth in full. These findings address and respond to
all public comments regarding potential significant adverse environmental effects of the
project that were received prior to preparation of the staff report. As specifically
discussed in these above findings, which are hereby incorporated by reference, mitigation
measures that will minimize or avoid all significant adverse environmental impacts have
been required. As conditioned, there are no other feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
impacts which the activity may have on the environment. Therefore, the Commission
finds that the proposed project can be found to be consistent with the requirements of the
Coastal Act to conform to CEQA.

V.

EXHIBITS

1.
2.
3.
4.
6.
7.
8.

Regional Location Map
Vicinity Map
Assessors Map
Project Description & Site Plans
Mitigated Negative Declaration
CDFG Comments on MND
Emergency Permit No. 1-06-001-G
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ATTACHMENT A

STANDARD CONDITIONS:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of
time. Application for extension of the permit must be made prior to the expiration
date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

