STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
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September 5, 2007
TO: Coastal Commissioners and Interested Parties

FROM: Alison J. Dettmer, Deputy Director / Tom Luster, Environmental Scientist —
Energy, Ocean Resources, and Federal Consistency Division

SUBJECT: Addendum to Findings for E-07-001 / A-3-SL0O-06-053 — Cambria Community
Services District (CCSD)

This addendum includes several recommended minor revisions to the August 16, 2007 staff
report, as well as ex parte disclosures and comments and correspondence received regarding the
proposed project. The comments received do not change staff’s recommendation that the
Commission conditionally approve the proposed project.

CORRESPONDENCE RECEIVED: Staff received the following correspondence (attached):
e August 31, 2007 — Rob Cozens, Mendonoma Marine Life Conservancy
e September 4, 2007 — Gordon Hensley, San Luis Obispo Coastkeeper

EX PARTE DISCLOSURES: Commissioners submitted received the following disclosures
(attached):

e August 18, 2007 — Commissioner Wan

e August 27-28, 2007 — Commissioner Wan (includes six ex parte forms)

August 29, 2007 — Commissioner Vargas (includes attachments and photographs)

August 29, 2007 — Commissioner Blank

August 30, 2007 — Commissioner Achadjian (includes two ex parte forms w/attachments)
August 31, 2007 — Commissioner Achadjian

August 31, 2007 — Commissioner Blank [Note: the photographs cited in the disclosure are
included in the submittal by Commissioner Vargas]

e September 4, 2007 — Commissioner Burke

REVISIONS TO FINDINGS: Staff recommends the Commission adopt the minor revisions as
shown below in strikeout/underline:

e Page 2, Substantive File Documents:

o0 Bullet 6: “Technical Memorandum No. 1 Mini-Sparker Test, Carollo Engineers, Apri
August 2006”

0 Bullet 12: “CCSD Revised-Project-Deseription Updated Project Application and
Attachments, July 31, 2007”
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e Page 3, Summary: Change the last sentence of paragraph 1 as follows:

“The CCSD is considering constructing a desalination facility nearby at a site several
hundred yards inland, and results of the tests would be used to determine whether the
site’s geologic and hydrologic characteristics are suitable for locating subsurface
subterranean intake and discharge structures that would be used by such a facility.”

e Page 8, Special Condition 1: Change as follows:

“1. Administrative: Prior to permit issuance, the CCSD shall provide to the Executive

Director the following:

a) An approved Right of Entry approval from the Department of Parks and Recreation.

b) An adopted Finding of No Significant Impact (FONSI) or a letter from the Corps of
Engineers to the U.S. Fish and Wildlife Service stating the Corps’ determination as to
whether or not the proposed project will adversely affect western snowy plovers (i.e.,
a federal Endangered Species Act Section 7 consultation letter).”

e Page 12, Section 4.1 Project Purpose and Description: Change the third paragraph as
follows:

“Note: These findings address only those activities proposed as part of the tests and
temporary structures described herein. Any future development associated with a
potential desalination-facHity subterranean intake or outfall structures at this location
will require modification of the LCP and additional review and approval by the
Commission.”

e Page 13, first bullet: Change the first sentence as follows:
“Using a traektrack-mounted sonic drill rig...”
e Page 13, third bullet: Add a sentence as shown:

“The CCSD would conduct the survey by placing two 1500-foot cables in nearshore
waters and placing mini-sparkers in the two onshore monitoring wells. The cables would
be placed using divers and a small boat. The mini-sparkers would generate an acoustic
signal that would be picked up by the cables. If the mini-sparkers fail, the CCSD would
instead conduct the survey by striking a hammer onto an approximately one-foot square
steel plate placed on the sand. The survey is intended to provide additional information
about substrate conditions.”

e Page 13, fifth bullet: Change the second sentence as follows:

“The CCSD would lower a submersible pump into the wells and would use a portable
generator to power the pump, which is expected to produce about 35 gallons per minute
from the wells. The tests are expected to occur abeuta-yrear within the first two months
after the monitoring wells are installed. Each pump test would run from about 24 to 48
hours to determine the level of yield and drawdown in the wells.”
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Page 13, add a sixth bullet:

e “Removing and abandoning equipment: No later than 25 months after issuance of a
coastal development permit, the CCSD would remove all well casings, wellheads, and

monitoring equipment. Activities and equipment used for removal would be similar
to those used to install the wells.”

Page 15, Section 4.3, last sentence of paragraph:

“On July 31, the CCSD submitted arevised-project-deseription an updated project
application.”

Page 22, Section 4.5.2, fourth paragraph: Insert a new sentence following the first
sentence in the paragraph:

“The San Simeon Beach and Estuary area includes important habitat areas for a number
of listed sensitive species, including marine mammals, shorebirds, and others. The
County LCP designates the estuary and creek as environmentally sensitive habitats.”

Page 22, Section 4.5.2, last paragraph: Make the following changes to the first sentence of
the paragraph:

“All components of the proposed project have been sited to avoid direct impacts to
ESHA; however, Aaspects of the proposed project that could affect nearby
environmentally sensitive resource areas include...”

Page 23, third paragraph: Change second sentence as follows:

“Abeut-a-year Within about two months after the monitoring wells are installed, the
CCSD would conduct pump tests to determine the potential water yield from the
underlying substrates.”

Page 24, last paragraph: Add the following sentence to the end of the paragraph:

“If the sparkers are inoperable, the CCSD would as an alternative generate a signal by
placing a small steel plate on the sand and striking it with a hammer.”

Page 25, first paragraph: Make the following changes:

“As part of its project description, the CCSD submitted a report (Technical Memorandum
No. 1 Mini-Sparker Test, Carollo Engineers, April-August 2006) that provides
information about the test’s acoustic characteristics, including the expected levels of
sound attenuation that would occur as the produced sound wave moves through the beach
substrate and into the water column. The CCSD’s use of the mini-sparkers is also subject
to a permit issued by the State Lands Commission. The “General Permit to Conduct
Geophysical Surveys” (PRC 8392) is used to authorize the use of relatively low-level and
low-impact survey and testing equipment in state waters. The permit allows the use of
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equipment such as these mini-sparkers that use up to 2 kilojoules of energy. Although
the mini-sparkers produce an initial 209-decibel acoustic burst, that level is expected to
attenuate to no more than 56 decibels by the time the sound wave moves through thirty
feet of sand to reach the water column. That level is substantially less than the
approximately 75 decibels generated by ocean surf and is well below the approximately
150 decibel level of concern identified by the Commission when it considers limiting or
mitigating acoustic output from higher energy devices. The potential use of hammer
strikes on a steel plate would similarly be below the 150-decibel threshhold. To ensure
the acoustic burst is at a level that is not expected to cause damage to marine life, Special
Condition 9 would require that the CCSD place the mini-sparkers in the monitoring
wells at a depth that ensures their acoustic bursts would travel through at least thirty feet
of sand before they enter the water column...”
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California Coastal Commission Agenda Item Th18c
45 Fremont Street Rob Cozens

Suite 2000 Requesting Denial
San Francisco, CA 94105-2219

®

Jim Bassler
Dear Commissioners,

Carson Bell

Richard Charter 1 9m writing to convey Mendonoma Marine Life Conservancy's request that Application

RobCozens  E-07-001 (Cambria Community Services District) be denied or referred back to the applicant with
,_instructions to address possible Substantial Issues associated with the project that is envisioned if
preliminary test results prove favorable.

Norman de Va
Susan Garbini

Jefirey Gunning While Commission staff may be technically correct in saying [Section 4.4.2.41, Even if test results
show that the area is suitable, there is no certainty that this site would be selected or approved
Jfor permanent desalination-related structures or that a desalination facility would be built at or
near this site., it is naive to suggest that the proponents, having already invested significant time
Michael Koep?  and resources, would not proceed with the remainder of the project if test results are favorable,
especially since only a single geographic location is being evaluated.

Allan Jacobs

Larry Knowles

Steve Lackey

Roger Litt! : ; ; 1 ( ;
eSETMEE Furthermore, staff's assertion [same section], ... the environmental review for any full-scale

tan MacGregor facility would need the information derived from these tests to help identify potential adverse
effects, alternatives, and necessary mitigation measures, is only partially accurate. Since CCSD
is not evaluating multiple geographic locations, many of the environmental impacts can be
predicted in the absence of the test results this application proposes to produce.

Atta Stovenson
Julic Verran

Rixanne Wehren
If it is possible to identify now any Substantial Issues that would compel denial of the follow up

tnmemorium:  application for permanent desalination-related structures, it will save CCSD taxpayers and

John E. Armer . . .

1oa3a00s  Officials considerable time and money.

Commission staff admits [page 3] the LCP does not allow at this location the types of structures
that would be needed for such a facility, but fails to address MMLC's contention that a land-based
desalination plant situated at the proposed location would fail to comply with the California
Environmental Quality Act because there is an alternative that would substantially lessen any
significant adverse impacts of the development on the environment: offshore desalination using
wave energy conversion (WEC) technology.

Promoting A Healthy & Bountiful Offshore Environment
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Australia's first WEC-based desalination plant began operation off of Port Kembla earlier this
year. The A$6 million ($4.7 million) floating plant is designed to desalinate 2,000 liters of
drinking water each day while also supplying enough electricity to power 500 homes.

Land-based desalination consumes fossil fuels or electricity from the common grid, and, in the
case of this project, preempts public use of State Park lands. Offshore WEC-based desalination
is powered by renewable, non-polluting wave energy, and its only onshore footprint is the
landfall of the fresh water output pipe.

MMLC suggests that WEC-based offshore desalination plants bear substantially fewer adverse
environmental risks than their land-based counterparts. And whether this fits the consensus of
current thinking, we believe our case will only grow stronger during the two years envisioned for
gathering and interpreting test results.

Since there is proof of concept of an alternative approach which can substantially lessen any
significant adverse impacts of the development on the environment, we request that Application
E-07-001 be denied.

Sincerely
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Rob Cozens, St nservator
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ChanKxuerandHommble:Commss:oners, ~‘, \H : a
On’Ihmsday Sep‘bemb,ar 6 2007 your Cammxsuon 1s7schedulgdmhearan appeal by the. Sa:uta

Lucia Chapter of the Sierra Club and SLO Colinty Land‘Watch as well a5 an apphcanon by
Cambria Commimity Services Disteict regarditig geotsthnical and hydrolopic testing for 8
propesed desa]:nauon facﬂfty- at San S:meon Sm Bmh i SEO County’s North Coast Arca.

Staff has pmvxded ycmr Copmssxon wﬂh ] detm.lq.d analysls dEmonsu'aimg tharthe appeuants
hhzze raised Substantial Tss cand I ; am Wntmg to urge ybur suppoxt of- Stiff reoommmldatmn for
tion 1.1.

1 also write to urge thet your honorable Commission consider setting a De Novo Hearing for
Agenda Item 18c (Motion 1.2) on e regular meeting location claser to San Luis Obispo. The
issue of how Cambria CSD will resolve their water supply issues is of extremely high interest
among San Luis Obispo County’s North Coast Planning Area residents — many who will be
unable to attend this months hearing in Eureka. Upcoming Commission meetings in October

(San Pedro) or December (fa.n Francisco) would be more accessible for the interested public
fiom the Central Coast.

' VAR AL
" San Luis Obispo COAS " a Mrogrim of EnVironment in Eu é;ublic Tnterest is b radesnurk and ssrvice mark of

WATERKEEPER" Alllance, Inc. and Is licensed for uys herein.




Sep~04-2007 10:23am  Frop- T-656  P.003/008 F-518
FROM :EPI Center SLO COASTKEEPER FAR NO. :885-781-9384 Sep. ¥4 20ur Lgsdems 1
A —— .

|

)
i

|
|

| i jon and hold the De Novo
d ission consider Staff recommendation ' .
me:,ns?‘l‘;‘lﬂs cy:?nng September 6 hearing, I wish to submit the following commeln

The Cambria CSD is pro a new project which cousxsts ?f dn]hnﬁ:xogrhi:s m:zg
test wells to determineapussibleintakeforaplanmdde_sahnmon? o
Cambria. Installing the well casings and well heads require the use of a very larg e o the
deliver dn]lmg componamﬁ, including the well casings, drill heads, and a variety of cable
State Park Beach. !
. ) e od

Se jop of the P ed ; The underlying project is 2 propos dos]
desalinization iring collection of salt water, delivery of salt water intake to a des
plant, Mugolinztr_eqmnpg quality water, and disposal of resulting bmw produced in the g
process, As a CEQA eqmvplcnt process, the proposal before the Cc_:mmsmnn does not provide
adequate analysis of the enpm project, nor is an alternatives analysis provided.

S ¥

- cl I‘L“v‘q ~ 1 LZONning i o idl S tfcomryﬁ()Stzilﬁ . }
on, the LCP simply does not allow for the types of structures associated with this
project in aveas zoned Recraﬁon.

sed Project Not an Inci ic Seryice: Cambria CSD currently has no public service

i i i ells are the first phase
at the proposed Jocation. pmposal:sforanw__me__ct,andﬂ_mtestw 1 ks
ofthzl;egpmject and are/essential to it — not incidental to an emsﬂng §eu°nce! In ad!hl_mn, no
analysis of the possible § have been provided for your Commxsglon s review, it is not
possible to know if the proposed project is the least damaging alternative,

|

In conclusion, The San Ljis Obispo COASTKEEPER * a Program of Environment in the Public

Interest urges your Comnyission to support the appeal and deny the underlying project as
Proposed. :

Respectfully Submitted, :

!g éz [z 7 ;

Gordon Hensley, San Luis bispo COASTKEEPER *
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FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project:

Time/Date of communication:

Location of communication:

Person(s) initiating communication:

Person(s) receiving communication:

Type of communication:

Appeal No. A-3-SLO-06-053 (Cambria
Community Services District, San Luis
Obispo Co.)

8/26/07, 9am

22350 Carbon Mesa Rd., Malibu

Micki Burton, Rich Hawley

Sara Wan

phone call

They are opposed to the project. because this is a new project that has not been analyzed. Staff
says casings come out but no analysis of the impacts of this and no analysis of the equipment on
the parking lot. The drilling is a component of the deSal facility and they do not have a right

under the LCP.

All the infrastructure to get to the MHTL crosses State Park and is prohibited in the LCP even if

there aren’t any structures.

Public access- lateral access not feasible given the narrowness of the beach, the equipment and
the tides- no matter what the condition says, public access is not possible
Fill is being place in coastal waters but there are feasible alternatives. They have access to

400,000 gals of tertiary treated water per day.

Date: 8/18/07

Sara Wan



FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project: TH 18b&c: b. Appeal No, A-3-SLO-06-053 (Cambria
Community Services District, San Luis Obispo Co.)

Time/Date of communication: 8/27/08-9am,10:30am;

8/28/07 9am,3pm, 6pm
Location of communication: 22350 Carbon Mesa Rd., Malibu
Person(s) initiating communication: Dave Grubb, Gabe Solmer,Pam

Heathrington, Nancy Graves, Noah Smuckler, Gordon Hensley, Morgan
Rafferty,GailHamilton,RizanneWehren,Rob Cozens, Penny Elia, Joe Geever, Vicki Finan, Mary
Hubbard, Kristen Coppa, Lennie Roberts, John Lynch, Micahel Ferriera, Kathryn Slater-Carter

Person(s) receiving communication: Sara Wan
- Type of communication: phone calls

New project consists of drilling boreholes and wells and capping
Installing well casings and wellheads, using a large crane and laying all sorts of cables, vehicles
on the beach and many other activities on the beach.
The contention that this is segmentation of the project raises valid concerns for SI, contrary to
staff recommendation, because LCP does not allow for these types of structures to be located
here and it would involve using a state beach. If this were only a test to determine if the method
works there would be no segmentation issue but they have already stated that if the test show
feasibility they will use this location, therefore there is an issue of segmentation.
This is just another example of attempting to use State Parks for infrastructure- roads, power
plants, power lines and deSal facilities.
No analysis of the impacts of the new project- staff report list mitigations but does not provide
any analysis of the actual impacts so how can you say that all impacts have been mitigated when
they have not been analyzed?
Removal of casings involves major equipment and support lines over the beach, large crane in
the parking lot- alf the infrastructure to get to the MHTL must cross the state park and this is not
consistent with the LCP- The parts that cross the state beach, even though they are not
“structures” are elements of the project and therefore it is not consistent with the LCP
This drilling is a component of the deSal facility, it is not isolated but the area is zoned as
recreation so it is not allowable.
Public access impacts-
Requires that lateral access be maintained but does not specify how that would be accomplished-
twice during the day tides are high and no room for equipment and public access.- condition
inadequate because it is impossible to accomplish

Requires monitoring for sensitive species and marine mammals and a report on the impacts but
does not specify what happens if there are impacts, i.e that the project cease and changes be
made to eliminate those impacts.
Simply states monitoring wells will be located at least 100° from snowy plover nests. This is
inadequate- this area is a known Snowy Plover nesting area- plan does not say how close the



activity involved in placing or maintaining those wells can come to active nests and 100’- is not
sufficient, particularly for any fledglings. For instance, while placement of the wells cannot
proceed during nesting season, once the wells are in there will be maintenance activity and that
can impact nests and fledglings.

Seismic survey- mitigations inadequate- not enough to model what the sound levels might be-
should require that tests be conducted on the actual in-water sound levels produced. In addition,
real-time acoustic monitoring should be conducted during the drilling to see what sound levels
are produced. If sounds are above 120db drilling or seismic activity should cease until a revised
monitoring and management plan is produced. Agamn monitoring without stating what happens
if the monitoring shows impacts is worthless.

This does not meet the test for “incidental public service”. This is not an existing public service
and it is not incidental to it. This project is the first phase of the project and is essential to it.

In addition, since there is no analysis of the possible impacts nor of any alternatives it is not
possible know, even if this is a permissible fill, if this is the least damaging alternative

Urge denial.

Date: 8/29/07

Sara Wan



FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project: W4a. W9a,W14a, W15b, W15h, W16a, Th 17a, 18b & ¢, Th
-27b, Th29a, Fri 8a
Time/Date of communication: 9:30am, 8/27/07

Location of communication: 22350 Carbon Mesa Rd, Malibu

Person(s) initiating communication: Pam Heatherington, Nancy Graves, Noah Smuckler, Gordon
Hensley, Morgan Rafferty

Person(s) receiving communication: Sara Wan
Type of communication: phone call
W4a- could not find a¥\astal act issue.

W9a- Violates the LCP provisiong for ESHA- septic system within ESHA buffer- no discussion
by City of alternatives
If no alternative available then must\comply with maximum development standards which this
doesn’t

- Flawed wetland delineation- area with
and an area with hydrophytic plants was Jot surveyed
Did not survey the upland portion with nafive transitional habitat for possibility it is ESHA- area
City incorrectly states that the Malibu Colofyy overlay district supercedes the LUP provisions for
ESHA. This is incorrect and if allowed to stayd would set a precedent for the interpretation of
the Malibu LCP which s, in itself, a basis for I
In addition, does not deal with the protection of \he many species of birds, particularly raptors
and herons that are in cypress trees that will be imdpacted by the development

reponderance of hydrophytic plants was not included

Urge find SI

W14a- The entry block, wall and trellis wil adversely impact public access to a required public
trail which was required as a condition of the approval of the Brightwater development. Bolsa
Chica street is public but this gives impressiog it is a private street. In addition, project is
immediately adjacent to a park and the project\would impact public views from the park. It is
inconsistent with the LLCP as well as the fact tha\,it is situated on public land.

Find SI

W15b-Does not conform to the stringline poli§ies of the LCP and is therefore inconsistent with it
and the pattern of development in the area.
In LUP- 3 options for setback but along with thal\is the intent to setback for habitat protection
and avoid encroachment into the canyon



One option is by depth of lot, If choos§ setback based on depth, because this is a very deep lot
will result in development well beyond adjacent development- therefore need to apply stringline-
but this does not meet stringline for struciyre or deck- -

applicant says can use any one of 3 method§ they wish but that ignores the goal of the LUP and
that must be read in conjunction with the 3 option. This will set a precedent for future
development to move forward

Support staff

15h-find no issue with staff repo
Dredging is allowed under 30233
commission is toxicity and nature o
16a- again no issue

maintain boating channels and marinas. Only issue for
isposal

Thursday
Thi7a-
Cities LCP — 17-20A energy facilitlgs sub-zone states “coastal dependent energy facilites”-
facility is not coastal dependent. SCR states that zoning does not require it to be coastal
dependent- is a matter of interpretation\ Disagree with staff and urge find no SI. However, in
the least, this is an issue of major importapce to the people of Oxnard and it probably should be
continued to October so the community cal\have a say in this.

Th18b&c "\

-New project consists of drilling boreholes and wells and capping
Installing well casings and wellheads, using a large crane and laying all sorts of cables, vehicles
on the beach and many other activities on the beach.
The contention that this is segmentation of the project raises valid concerns for SI, contrary to
staff recommendation, because LCP does not allow for these types of structures to be located
here and it would involve using a state beach. If this were only a test to determine if the method
works there would be no segmentation issue but they have already stated that if the test show
feasibility they will use this location, therefore there is an issue of segmentation.
This is just another example of attempting to use State Parks for infrastructure- roads, power
plants, power lines and deSal facilities.
No analysis of the impacts of the new project- staff report list mitigations but does not provide
any analysis of the actual impacts so how can you say that all impacts have been mitigated when
they have not been analyzed?
Removal of casings involves major equipment and support lines over the beach, large crane in
the parking lot- all the infrastructure to get to the MHTL must cross the state park and this is not
consistent with the LCP- The parts that cross the state beach, even though they are not
“structures” are elements of the project and therefore is not consistent with the LCP
This drilling is a component of the deSal facility, it is not isolated but the area is zoned as
recreation so it is not allowable.
Public access impacts-
Requires that lateral access be maintained but does not specify how that would be accomplished-
twice during the day tides are high and no room for equipment and public access.- condition
inadequate because it is impossible to accomplish




Requires monitoring for sensitive species and marine mammals and a report on the impacts but
does not specify what happens if there are impacts, i.e that the project cease and changes be
made to eliminate those impacts.

Simply states monitoring wells will be located at least 100” from snowy plover nests. This is
inadequate- this area is a known Snowy Plover nesting area- plan does not say how close the
activity involved in placing or maintaining those wells can come to active nests and 100~ is not
sufficient, particularly for any fledglings. For instance, while placement of the wells cannot
proceed during nesting season, one the wells are in there will be maintenance activity and that
can impact nests and fledglings.

Seismic survey- mitigations inadequate- not enough to model what the sound levels might be-
should require that tests be conducted on the actual in-water sound levels produced. In addition,
real-time acoustic monitoring should be conducted during the drilling to see what sound levels
are produced. If sounds are above 120db drilling or seismic activity should cease until a revised
monitoring plan is produced. Again monitoring without stating what happens if the monitoring
shows impacts is worthless.

This does not meet the test for “incidental public service”. This is not an existing public service
and it is not incidental to it. This project is the first phase of the project and is essential to it.

In addition, since there is no analysis of the possible impacts nor of any alternatives it is not
possible know, even if this is a permissible fill, if this is the least damaging alternative

Urge denial or continuance until issues can be resolved.

Th 27b-Los Osos _

Urge SI based on lack of water and erosion\ssue single house in Cabrillo heights- County
required retrofitting of 23 other homes but nd\program to implement this.

Urge SI

Th29a- Support staff
There is a deed restriction requiring rest§ration and maintenance of plants native to the Asilomar
dunes- have not implemented- and in addtion prohibits the alteration of the dunes which this
project proposes to do.
Project is inconsistent with ESHA protectiof policies which would increase the impacts on the
dune ESHA. Already have a use of the propdrty so no takings issue

Project would expand the site coverage from N..6% to 17.5%

Also altered the original location of the driveway- it is 38’ wide as compared to 12’ width
approved- violation
Applicants offer to remove part of driveway and ifiplement dune restoration is not an offer at all
since the driveway is a violation and the dune resto¥ation is required regardless

Off of off-site mitigation also does not resolve the additional impacts to ESHA under 30240.
LUP Policy limits maximum site coverage to 15% (thds is 17.5%) but requires that development
be designed to “minimize” impacts.
Inconsistent with LUP policies regarding site coverage apd with the existing deed restriction-
although it allows a permit amendment that is always an dpplicants right to ask for but that
amendment must still result in a project consistent with thd LUP and section 30240 of the
Coastal Act.
Support staff- denial




FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project: Wda. W9a,W14a, W15b, W15h, W16a, Th 17a, 18b & ¢, Th
27b, Th29a, Fri 8a

Time/Date of communication: 10:30am, 8/27/07

Loéation of communication: 22350 Carbon Mesa Rd, Malibu

Person(s) initiating communication: Dave Grubb, Gabe Solmer

Person(s) receiving communication: Sara Wan

Type of communication: phone call

W4a- could not find a c&istal act issue

W9a- Violates the LCP provisions for §SHA- septic system within ESHA buffer- no discussion
by City of alternatives -
If no alternative available then must com
doesn’t

Flawed wetland delineation- area with a preponderance of hydrophytic plants was not included

with maximum development standards which this

Did not survey the upland portion with native fansitional habitat for possibility it is ESHA- arca
City incorrectly states that the Malibu Colony o¥erlay district supercedes the LUP provisions for
ESHA. This is incorrect and if allowed to stand Would set a precedent for the interpretation of
the Malibu LCP which is, in itself, a basis for finding SI

In addition, does not deal with the protection of the\many species of birds, particularly raptors
and herons that are in cypress trees that will be impdgted by the development

Urge find SI

W14a- The entry block, wall and trellis ill adversely impact public access to a required public
trail which was required as a condition of Yhe approval of the Brightwater development. Bolsa
Chica street is public but this gives impressipn it is a private street. In addition, project is
immediately adjacent to a park and the projed¢ would impact public views from the park. It is
inconsistent with the LCP as well as the fact tigt it is situated on public land.

Find SI

W15b-Does not conform to the stringline'golicies of the LCP and is therefore inconsistent with it
and the pattern of development in the area.
In LUP- 3 options for setback but along with Yaat is the intent to setback for habitat protection
and avoid encroachment into the canyon



One option is by depth of lot. If choose\setback based on depth, because this is a very deep lot
will result in development well beyond a¥jacent development- therefore need to apply stringline-
but this does not meet stringline for struc
applicant says can use any one of 3 methods\they wish but that ignores the goal of the LUP and
that must be read in conjunction with the 3 op§on. This will set a precedent for future
development to move forward

Support staff

15h-find no issue with staff report
Dredging is allowed under 30233 to mainte§
commission is toxicity and nature of disposa
16a- again no issue

boating channels and marinas. Only issue for

Thursday
Thl 76.-_
Cities LCP — 17-20A energy facilities sub“gone states “coastal dependent energy facilites”-
facility is not coastal dependent. SCE states\that zoning does not require it to be coastal
dependent- is a matter of interpretation. Disa§ree with staff and urge find no SI. However, in
the least, this is an issue of major importance tdthe people of Oxnard and it probably should be
continued to October so the community can hava say in this.

Th18b&c !

New project consists of drilling boreholes and wells and capping
Installing well casings and wellheads, using a large crane and laying all sorts of cables, vehicles

“on the beach and many other activities on the beach.

The contention that this is segmentation of the project raises valid concerns for SI, contrary to
staff recommendation, because LCP does not allow for these types of structures to be located
here and it would involve using a state beach. If this were only a test to determine if the method
works there would be no segmentation issue but they have already stated that if the test show
feasibility they will use this location, therefore there is an issue of segmentation.

This is just another example of attempting to use State Parks for infrastructure- roads, power
plants, power lines and deSal facilities.

No analysis of the impacts of the new project~ staff report list mitigations but does not provide
any analysis of the actual impacts so how can you say that all impacts have been mitigated when
they have not been analyzed?

Removal of casings involves major equipment and support lines over the beach, large crane in
the parking lot- all the infrastructure to get to the MHTL must cross the state park and this is not
consistent with the LLCP- The parts that cross the state beach, even though they are not
“structures” are elements of the project and therefore is not consistent with the LCP

This drilling is a component of the deSal facility, it is not isolated but the area is zoned as
recreation so it is not allowable,

Public access impacts-

Requires that lateral access be maintained but does not specify how that would be accomplished-
twice during the day tides are high and no room for equipment and public access.- condition
inadequate because it is impossible to accomplish




Requires monitoring for sensitive species and marine mammals and a report on the impacts but
does not specify what happens if there are impacts, i.e that the project cease and changes be
made to eliminate those impacts.

Simply states monitoring wells will be located at least 100 from snowy plover nests. This is
inadequate- this area is a known Snowy Plover nesting area- plan does not say how close the
activity involved in placing or maintaining those wells can come to active nests and 100°- is not
sufficient, particularly for any fledglings. For instance, while placement of the wells cannot
proceed during nesting season, one the wells are in there will be maintenance activity and that
can impact nests and fledglings.

Seismic survey- mitigations inadequate- not enough to model what the sound levels might be-
should require that tests be conducted on the actual in-water sound levels produced. In addition,
real-time acoustic monitoring should be conducted during the drilling to see what sound levels
are produced. If sounds are above 120db drilling or seismic activity should cease until a revised
monitoring plan is produced. Again monitoring without statmg what happens if the monitoring
shows impacts is worthless.

This does not meet the test for “incidental public service”. This is not an existing public service
and it is not incidental to it. This project is the first phase of the project and is essential to it.

In addition, since there is no analysis of the possible impacts nor of any alternatives it is not
possible know, even if this is a permissible fill, if this is the least damaging alternative

Urge denial or continuance until issues can be resolved.

Th 27b-Los Osos

Urge SI based on lack of water and erosior\issue single house in Cabrillo heights- County
‘required retrofitting of 23 other homes but n§ program to implement this,

Urge SI

Th29a- Support staff
There is a deed restriction requiring\restoration and maintenance of plants native to the Asilomar
dunes- have not implemented- and in\addition prohibits the alteration of the dunes which this
project proposes to do.
Project is inconsistent with ESHA prote&tion policies which would increase the impacts on the
dune ESHA. Already have a use of the ptpperty so no takings issue
Project would expand the site coverage from 11.6% to 17.5%
Also altered the original location of the drivaway- it is 38” wide as compared to 12’ width
approved- violation e\
Applicants offer to remove part of driveway an{ implement dune restoration is not an offer at all
since the driveway is a violation and the dune reXtoration is required regardless
Off of off-site mitigation also does not resolve théadditional impacts to ESHA under 30240.
LUP Policy limits maximum site coverage to 15% fthis is 17.5%) but requires that development
“be designed to “minimize” impacts.
Inconsistent with LUP policies regarding site coverag and with the existing deed restriction-
although it allows a permit amendment that is always ay applicants right to ask for but that
amendment must still result in a project consistent with the LUP and section 30240 of the
Coastal Act.
Support staff- denial




FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project: W4a. W9a,W14a, W15b, W15h, W16a, Th 17a, 18b & ¢, Th
27b, Th29a, Fri 8a

Time/Date of communication: 9am, 8/28/07

Location of communication: 22350 Carbon Mesa Rd, Malibu

Person(s) initiating communication: Gail Hamilton, Rixanne Wehren, Rob Cozens

Person(s) receiving communication: Sara Wan

Type of communication: phone call

W9a- Violates the LCP provisions forfESHA- septic system within ESHA buffer- no discussion
by City of alternatives
If no alternative available then must com
doesn’t

Flawed wetland delineation- area with a prepynderance of hydrophytic plants was not included
and an area with hydrophytic plants was not suyveyed

Did not survey the upland portion with native tragsitional habitat for possibility it is ESHA- area
City incorrectly states that the Malibu Colony ovexlay district supercedes the LUP provisions for
ESHA. This is incorrect and if allowed to stand would set a precedent for the interpretation of
the Malibu LCP which is, in itself, a basis for findindSI '

In addition, does not deal with the protection of the magy species of birds, particularly raptors
and herons that are in cypress trees that will be impacted by the development

with maximum development standards which this

Urge find SI

W14a- The entry block, wall and trellis will §dversely impact public access to a required public
trajl which was required as a condition of the approval of the Brightwater development. Bolsa
Chica street is public but this gives impression 1\is a private street. In addition, project is
immediately adjacent to a park and the project woyld impact public views from the park. Itis
inconsistent with the LCP as well as the fact that it\gs situated on public land.

Find SI

W15b-Does not conform to the stringline policies of the LCP and 1s therefore inconsistent with it
and the pattern of development in the area.
In LUP- 3 options for setback but along with that

“and avoid encroachment into the canyon
One option is by depth of lot. If choose setback based\on depth, because this is a very deep lot
will result in development well beyond adjacent develogment- therefore need to apply stringline-

but this does not meet stringline for structure or deck-

the intent to setback for habitat protection



applicant says can use any one of 3 methdgs they wish but that ignores the goal of the LUP and
that must be read in conjunction with the 3\pption. This will set a precedent for future
development to move forward

Support staff

15¢- no information-don’t know what the a\gument is- believe this is allowed under the LCP and -
that a specific amendment was approved that\lows this.

Thursday
17a-Cities LCP — 17-20A energy facilities §ub-zone states “coastal dependent energy facilites”-
facility is not coastal dependent. SCE states\that zoning does not require it to be coastal
dependent- is a matter of interpretation. Disafree with staff and urge find no SI. However, in
the least, this is an issue of major importance t§the people of Oxnard and it probably should be
continued to October so the community can haveya say in this.

18b&ec q

New project consists of drilling boreholes and wells and capping
Installing well casings and wellheads, using a large crane and laying all sorts of cables, vehlcles
on the beach and many other activities on the beach.
The contention that this is segmentation of the project raises valid concerns for S, contrary to
staff recommendation, because LCP does not allow for these types of structures to be located
here and it would involve using a state beach. If this were only a test to determine if the method
works there would be no segmentation issue but they have already stated that if the test show
feasibility they will use this location, therefore there is an issue of segmentation.
This is just another example of attempting to use State Parks for infrastructure- roads, power
plants, power lines and deSal facilities.
No analysis of the impacts of the new project~ staff report list mitigations but does not provide
any analysis of the actual impacts so how can you say that all impacts have been mitigated when
they have not been analyzed?
Removal of casings involves major equipment and support lines over the beach, large crane in
the parking lot- all the infrastructure to get to the MHTL must cross the state park and this is not

“consistent with the LCP- The parts that cross the state beach, even though they are not
“structures” are elements of the project and therefore it is not consistent with the LCP
This drilling is a component of the deSal facility, it is not isolated but the area is zoned as
recreation so it is not allowable.
Public access impacts-
Requires that lateral access be maintained but does not specify how that would be accomplished-
twice during the day tides are high and no room for equipment and public access.- condition
inadequate because it is impossible to accomplish

_Requires monitoring for sensitive species and marine mammals and a report on the impacts but
does not specify what happens if there are impacts, i.e that the project cease and changes be
made to eliminate those impacts.
Simply states monitoring wells will be located at least 100’ from snowy plover nests. This is
inadequate- this area is a known Snowy Plover nesting area- plan does not say how close the
activity involved in placing or majntaining those wells can come to active nests and 100°- is not




sufficient, particularly for any fledglings. For instance, while placement of the wells cannot
proceed during nesting season, once the wells are in there will be maintenance activity and that
can impact nests and fledglings.

Seismic survey- mitigations inadequate- not enough to model what the sound levels might be-
should require that tests be conducted on the actual in-water sound levels produced. In addition,
real-time acoustic monitoring should be conducted during the drilling to see what sound levels
are produced. If sounds are above 120db drilling or seismic activity should cease until a revised
monitoring and management plan is produced. Again monitoring without stating what happens
if the monitoring shows impacts is worthless.

This does not meet the test for “incidental public service”. This is not an existing public service
and it is not incidental to it. This project is the first phase of the project and is essential to it.

In addition, since there is no analysis of the possible impacts nor of any alternatives it is not
possible know, even if this is a permissible fill, if this is the least damaging altemnative

-~

Urge denial.

Th29a- Support staff
There is a deed restriction requiring r¢storation and maintenance of plants native to the Asilomar
dunes- have not implemented- and in addition prohibits the alteration of the dunes which this
project proposes to do.
Project is inconsistent with ESHA protecjon policies which would increase the impacts on the
dune ESHA. Already have a use of the prperty so no takings issue

Project would expand the site coverage frori 11.6% to 17.5%

Also altered the original location of the driveyvay- it is 38° wide as compared to 12’ width
approved- violation
Applicants offer to remove part of driveway andimplement dune restoration is not an offer at all
since the driveway is a violation and the dune resdpration is required regardless :
Off of off-site mitigation also does not resolve the Additional impacts to ESHA under 30240.
LUP Policy limits maximum site coverage to 15% (tRis is 17.5%) but requires that development
be designed to “minimize” impacts. '
Inconsistent with LUP policies regarding site coverage'end with the existing deed restriction-
although it allows a permit amendment that is always an\applicants right to ask for but that
amendment must still result in a project consistent with thg LUP and section 30240 of the
Coastal Act.

Support staff-\denial

Inadequate, incomplete surveys of property
Survey for wetlands did not use State Standar
Interpretation *1C designation- 10 bedroom B&
large even with kitchens- may be resort- how will
county will interpret *1C ’

— but they are applying for 10 rooms that are
is define what is a B & B under *5C-how



FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project: W4a. W9a,W14a, W15b, W 15f, W15h, W16a, Th 17a, 18b
& ¢, Th 22f, Th 27b,Th28a, Th29a, Fri 8a

Time/Date of communication: 3pm, 8/28/07

Location of communication: 22350 Carbon Mesa Rd, Malibu

Person(s) initiating communication: Penny Elia, Joe Geever, Vicki Finan, Mary Hubbard,
Kristen Coppa

Person(s) receiving communication: Sara Wan
Type of communication: phone call

W4a- concerns about on-going fuel mods an¥ fire department- concems about the loss of the
small patch which is cumulatively important. Yhis is an on-going issue. This is an example

W9a- 2 appellants- Malibu Slow Growth and Steve Littlejohn- Violates the LCP provisions for

ESHA- septic system within ESHA buffd¢- no discussion by City of alternatives

If no alternative available then must comply with maximum development standards which this

doesn’t

Flawed wetland delineation- area with a prepdpderance of hydrophytic plants was not included
-and an area with hydrophytic plants was not suyveyed

Did not survey the upland portion with native transitional habitat for possibility it is ESHA- area

City incorrectly states that the Malibu Colony ovarlay district supercedes the LUP provisions for

ESHA. This is incorrect and if allowed to stand wpuld set a precedent for the interpretation of

the Malibu LCP which is, in itself, a basis for findifg SI

In addition, does not deal with the protection of the lpany species of birds, particularly raptors

and herons that are in cypress trees that will be impadted by the development

Urge find SI

W 14a- The entry block, wall and trellis will adversely impact public access to a required public
trail which was required as a condition of the ajproval of the Brightwater development. Bolsa
Chica street is public but this gives impression 1§is a private street. In addition, project is
immediately adjacent to a park and the project wluld impact public views from the park. Itis
inconsistent with the LCP as well as the fact that il\is situated on public land.

Has been constructed and may be gated someday.
Find S], need to deal with as enforcement action. If
enforcement 1ssue.

not find SI can’t deal with the

W15b-Does not conform to the stringline polici§s of the LCP and is therefore inconsistent with it
and the pattern of development in the area.



In LUP- 3 options for setback but alo
and avoid encroachment into the canyo
One option is by depth of lot. If choose sagback based on depth, because this is a very deep lot
will result in development well beyond adfycent development- therefore need to apply stringline-
but this does not meet stringline for structurdor deck-

applicant says can use any one of 3 methods they wish but that ignores the goal of the LUP and
that must be read in conjunction with the 3 optipn. This will set a precedent for future
development to move forward

with that is the intent to setback for habitat protection

Support staff

15f- sub-surface temporary demonstration sgawater intake system-approx 20 sites proposed up
and down the coast — need to minimize entralpment- many are relying on open intake, support
this because this is an attempt to answer some'Qf these questions and use best available when

these deSal facilities come forward.
15h-& 16a-toxicity and nature of the disposal of e of the sand be closely monitored.

Thursday
17a-Cities LCP ~ 17-20A energy facilities suf-zone states “coastal dependent energy facilites”-
facility is not coastal dependent. SCE states tigt zonming does not require it to be coastal
dependent- is a matter of interpretation. Disagre® with staff and urge find no SI. However, in
the least, this is an issue of major importance to th&people of Oxnard and it probably should be
continued to October so the community can have a sy in this.

18b&c

New project consists of drilling boreholes and wells and capping

Installing well casings and wellheads, using a large crane and laying all sorts of cables, vehicles

on the beach and many other activities on the beach.

The contention that this is segmentation of the project raises valid concermns for SI, contrary to

staff recommendation, because LCP does not allow for these types of structures to be located

here and it would involve using a state beach. If this were only a test to determine if the method

works there would be no segmentation issue but they have already stated that if the test show

feasibility they will use this location, therefore there is an issue of segmentation.

This is just another example of attempting to use State Parks for infrastructure- roads, power

plants, power lines and deSal facilities.

No analysis of therimpacts of the new project- staff report list mitigations but does not provide

any analysis of the actual impacts so how can you say that all impacts have been mitigated when

they have not been analyzed?

Removal of casings involves major equipment and support lines over the beach, large crane in

the parking lot- all the infrastructure to get to the MHTL must cross the state park and this is not

consistent with the LCP- The parts that cross the state beach, even though they are not
““structures” are elements of the project and therefore it is not consistent with the LCP

This drilling is a component of the deSal facility, it is not isolated but the area is zoned as

recreation so it is not allowable.

Public access impacts-




Requires that lateral access be maintained but does not specify how that would be accomplished-
twice during the day tides are high and no room for equipment and public access.- condition
inadequate because it is impossible to accomplish

Requires monitoring for sensitive species and marine mammals ard a report on the impacts but
does not specify what happens if there are impacts, i.¢ that the project cease and changes be
made to ¢liminate those impacts.

Simply states monitoring wells will be located at least 100’ from snowy plover nests. This is
inadequate- this area is a known Snowy Plover nesting area- plan does not say how close the
activity involved in placing or maintaining those wells can come to active nests and 100°- is not
sufficient, particularly for any fledglings. For instance, while placement of the wells cannot
proceed during nesting season, once the wells are in there will be maintenance activity and that
can impact nests and fledglings.

Seismic survey- mitigations inadequate- not enough to model what the sound levels might be-
should require that tests be conducted on the actual in-water sound levels produced. In addition,
real-time acoustic monitoring should be conducted during the drilling to see what sound levels
are produced. If sounds are above 120db drilling or seismic activity should cease until a revised
monitoring and management plan is produced. Again monitoring without stating what happens
if the monitoring shows impacts is worthless.

This does not meet the test for “incidental public service”. This is not an existing public service
and it is not incidental to it. This project is the first phase of the project and is essential to it.

In addition, since there is no analysis of the possible impacts nor of any alternatives it is not

\ possible know, even if this is a permissible fill, if this is the least damaging alternative

Urge denial.

Th 221~ require extension and expansion of\gn existing seawall, etc. — support appeal SI-
Th 27b-Support the staff
Th 28a- bunker style homes — asked to deny th
before and has approved them.

roject- commission has dealt with this issue

Th2%a- Support staff
There is a deed restriction requiring re§toration and maintenance of plants native to the Asilomar
dunes- have not implemented- and in addition prohibits the alteration of the dunes which this
project proposes to do. '
Project is inconsistent with ESHA protectipn policies which would increase the impacts on the
dune ESHA. Already have a use of the progerty so no takings issue

Project would expand the site coverage from\11.6% to 17.5%

Also altered the original location of the driveway- it is 38” wide as compared to 12’ width
approved- violation
Applicants offer to remove part of driveway and\implement dune restoration is not an offer at all
since the driveway is a violation and the dune restpration is required regardless

Off of off-site mitigation also does not resolve the §dditional impacts to ESHA under 30240,
LUP Policy limits maximum site coverage to 15% (this is 17.5%) but requires that development
be designed to “minimize” impacts. '
Inconsistent with LUP policies regarding site coveragd and with the existing deed restriction-
although it allows a permit amendment that is always a) applicants right to ask for but that



FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project: W4a. W9a,W14a, W15b, Th 18b & ¢, Th28a, Th29a, Fri 8a
Time/Date of communication: 6 pm, 8/28/07
Location of communication: 22350 Carbon Mesa Rd, Malibu

Person(s) initiating communication: Lennie Roberts, John Lynch, Michael Ferriera, Kathryn
Slater- Carter

Person(s) receiving communication: Sara Wan

Type of communication: phone call

W9a- 2 appellants- Malibu Growth and Steve Littlejohn- Violates the LCP provisions for
ESHA- septic system within E buffer- no discussion by City of alternatives

If no alternative available then mud{ comply with maximum development standards which this
doesn’t
Flawed wetland delineation- area with % preponderance of hydrophytic plants was not included
and an area with hydrophytic plants was Bot surveyed

Did not survey the upland portion with nati¥%g transitional habitat for possibility it is ESHA- area
-City incorrectly states that the Malibu Colony\gverlay district supercedes the LUP provisions for
ESHA. This is incorrect and if allowed to stand\vould set a precedent for the interpretation of
the Malibu LCP which is, in itself, a basis for findipg SI

In addition, does not deal with the protection of the Wany species of birds, particularly raptors -
and herons that are in cypress trees that will be impacted by the development

Urge find SI

W14a- The entry block, wall and trellig will adversely impact public access to a required public
trail which was required as a condition &f the approval of the Brightwater development. Bolsa
Chica street is public but this gives impresgion it is a private street. In addition, project is
immediately adjacent to a park and the projee would impact public views from the park. Itis
inconsistent with the LCP as well as the fact it is situated on public land.

Has been constructed and may be gated someday?
Find S1, need to deal with as enforcement action. I
enforcement issue.

o not find SI can’t deal with the

W15b-Does not conform to the stringline pdlicies of the LCP and is therefore inconsistent with it
and the pattern of development in the area.
In LUP- 3 options for setback but along with th
and avoid encroachment into the canyon

is the intent to setback for habitat protection



One option is by depth of lot. If chood¢ setback based on depth, because this is a very deep lot
will result in development well beyond\djacent development- therefore need to apply stringline-
but this does not meet stringline for struclyre or deck-

applicant says can use any one of 3 method\ they wish but that ignores the goal of the LUP and
that must be read in conjunction with the 3 oftion. This will set a precedent for future
development to move forward

SupIXQ staff
Thursday
18b&e - (ﬁ

New project consists of drilling boreholes and wells and capping
Installing well casings and wellheads, using a large crane and laying all sorts of cables, vehicles
on the beach and many other activities on the beach.

The contention that this is segmentation of the project raises valid concerns for SI, contrary to
staff recommendation, because LCP does not allow for these types of structures to be located
here and it would involve using a state beach. If this were only a test to determine if the method
works there would be no segmentation issue but they have already stated that if the test show
feasibility they will use this location, therefore there is an issue of segmentation.

This is just another example of attempting to use State Parks for infrastructure- roads, power
plants, power lines and deSal facilities.

No analysis of the impacts of the new project- staff report list mitigations but does not provide
any analysis of the actual impacts so how can you say that all impacts have been mitigated when
they have not been analyzed?

Removal of casings involves major equipment and support lines over the beach, large crane in
the parking lot- all the infrastructure to get to the MHTL must cross the state park and this is not
consistent with the LCP- The parts that cross the state beach, even though they are not
“structures” are elements of the project and therefore it is not consistent with the LCP

This drilling is 2 component of the deSal facility, it is not isolated but the area is zoned as
recreation so it is not allowable.

Public access impacts- '

-Requires that lateral access be maintained but does not specify how that would be accomplished-
twice during the day tides are high and no room for equipment and public access.- condition
inadequate because it is impossible to accomplish
Requires monitoring for sensitive species and marine mammals and a report on the impacts but
does not specify what happens if there are impacts, i.e that the project cease and changes be
made to eliminate those impacts.

Simply states monitoring wells will be located at least 100° from snowy plover nests. This is
inadequate- this area is a known Snowy Plover nesting area- plan does not say how close the
activity involved in placing or maintaining those wells can come to active nests and 100’- is not
sufficient, particularly for any fledglings. For instance, while placement of the wells cannot
proceed during nesting season, once the wells are in there will be maintenance activity and that
can impact nests and fledglings.

Seismic survey- mitigations inadequate- not enough to model what the sound levels might be-
should require that tests be conducted on the actual in-water sound levels produced. In addition,

real-time acoustic monitoring should be conducted during the drilling to see what sound levels J




\ are produced. If sounds are above 120db drilling or seismic activity should cease until a revised
monitoring and management plan is produced. Again monitoring without stating what happens
if the monitoring shows impacts is worthless.

This does not meet the test for “incidental public service”. This is not an existing public service
and it is not incidental to it. This project is the first phase of the project and is essential to it.

In addition, since there is no analysis of the possible impacts nor of any alternatives it is not

! possible know, even if this is a permissible fill, if this is the least damaging alternative

1

Urge denial. :
Th 28a- Concemned with having the need for Seawalls going into Aptos and feel this should not
be a developable site- haven’t decided what they want to recommend.

Th29a- Support staff
There is a deed restriction requiring restoration and maintenance of plants native to the Asilomar
dunes- have not implemented-\and in addition prohibits the alteration of the dunes which this
project proposes to do.
Project is inconsistent with ESHA protection policies which would increase the impacts on the
dune ESHA. Already have a use of the property so no takings issue

Project would expand the site coverage from 11.6% to 17.5%

Also altered the original location of thg driveway- it is 38’ wide as compared to 12’ width
approved- violation
Applicants offer to remove part of driveway and implement dune restoration is not an offer at all
since the driveway is a violation and the duge restoration is required regardless

Off of off-site mitigation also does not resol¥e the additional impacts to ESHA under 30240.
LUP Policy limits maximum site coverage to 5% (this is 17.5%) but requires that development
be designed to “minimize” impacts.
Inconsistent with LUP policies regarding site co¥erage and with the existing deed restriction-
although it allows a permit amendment that is alw}ys an applicants right to ask for but that
amendment must still result in a project consistent With the LUP and section 30240 of the
Coastal Act.

Support staff- denial

Friday
8a
Location is highly scenic- highly visiblg from Highway 1- project consistency with zoning
requirements, visual impacts, height limNations, - could minimize the visual impacts but haven’t
Inadequate, incomplete surveys of property for ESHA

Survey for wetlands did not use State Standyrd-used Army Corps

Interpretation *1C designation- 10 bedroom R&B — but they are applying for 10 rooms that are
large even with kitchens- may be resort- how Wl this define what is a B & B under *SC-how
county will interpret ¥*1C _ b

Urge SI



Tom Luster

From: Vanessa Miller
Sent: Wednesday, August 29, 2007 2:04 PM
To: Charles Lester; Tom Luster; Alison Dettmer; Diana Chapman
Cc: Jeff Staben
Subject: FW: Additional materials on Th18 b&c
PUBLIC

URCES CODE on St

From: April Vargas [mailto:april@montara.com]
Sent: Wednesday, August 29, 2007 1:20 PM

To: Vanessa Miller

Subject: Additional materials on Th18 b&c

Hi Vanessa: A resident has forwarded me these materials to review
prior to the hearing. My understanding is that before I read anything
I should forward the documents to you for distribution to staff and
the other Commissioners. If I am incorrect, please advise. I will
send them in separate e mails as I don't know if there is a file size
limit on your computer.

Thanks so much,

April



PUBLIC RESOURCES CODE
Division 5. Parks and Monuments
Chapter 1. State Parks and Monuments
Article 1.7. Classification of Units of the State Park System

§ 5019.50. All units included except wilderness areas

All units that are or shall become a part of the state park system, except those units or
parts of units designated by the Legislature as wilderness areas pursuant to Chapter 1.3
(commencing with Section 5093.30), or where subject to any other provision of law,
including Section 5019.80 and Article I (commencing with Section 36600) of Chapter 7
of Division 27, shall be classified by the State Park and Recreation Commission into one
of the categories specified in this article. Classification of state marine reserves, state
marine parks, and state marine conservation areas, requires the concurrence of the Fish
and Game Commission for restrictions to be placed upon the use of living marine
resources.

§ 5019.53. Preservation, management, and improvement of parks

State parks consist of relatively spacious areas of outstanding scenic or natural character,
oftentimes also containing significant historical, archaeological, ecological, geological, or
other similar values. The purpose of state parks shall be to preserve outstanding natural,
scenic. and cultural values, indigenous aquatic and terrestrial fauna and flora, and the
most significant examples of ecological regions of California, such as the Sierra Nevada,
northeast volcanic, great valley, coastal strip, Klamath-Siskiyou Mountains, southwest
mountains and valleys, redwoods, foothills and [ow coastal mountains, and desert and
desert mountains.

Each state park shall be managed as a composite whole in order to restore, protect, and
maintain its native environmental complexes to the extent compatible with the primary
purpose for which the park was established.

Improvements undertaken within state parks shall be for the purpose of making the areas
available for public enjoyment and education in a manner consistent with the preservation
of natural. scenic, cultural, and ecological values for present and future generations.
Improvements may be undertaken to provide for recreational activities including, but not
limited to, camping, picnicking, sightseeing, nature study, hiking, and horseback riding,
so long as those improvements involve no major modification of lands, forests, or waters.
Improvements that do not directly enhance the public's enjoyment of the natural, scenic,
cultural, or ecological values of the resource, which are attractions in themselves, or
which are otherwise available to the public within a reasonable distance outside the park,
shall ot be undertaken within state parks.




State parks may be established in the terrestrial or nonmarine aquatic (lake or stream)
environments of the state.

§ 5019.56. Recreation units

State recreation units consist of areas selected, developed, and operated to provide
outdoor recreational opportunities. The units shall be designated by the commission by
naming, in accordance with Article 1 (commencing with Section 5001) and this article
relating to classification.

In the planning of improvements to be undertaken within state recreation units,
consideration shall be given to compatibility of design with the surrounding scenic and
environmental characteristics.

State recreation units may be established in the terrestrial or nonmarine aquatic (lake or
stream) environments of the state and shall be further classified as one of the following

types:

(a) State recreation areas, consisting of areas selected and developed to provide multiple
recreational opportunities to meet other than purely local needs. The areas shall be
selected for their having terrain capable of withstanding extensive human impact and for
their proximity to large population centers, major routes of travel, or proven recreational
resources such as manmade or natural bodies of water. Areas containing ecological,
geological, scenic. or cultural resources of significant value shall be preserved within
state wildernesses, state reserves, state parks, or natural or cultural preserves, or, for those
areas situated seaward of the mean high tide line, shall be designated state marine
reserves, state marine parks, state marine conservation areas, or state marine cultural
preservation areas.

Improvements may be undertaken to provide for recreational activities, including, but
not limited to, camping, picnicking, swimming, hiking, bicycling, horseback riding,
boating, waterskiing, diving, winter sports, fishing, and hunting.

Improvements to provide for urban or indoor formalized recreational activities shall not
be undertaken within state recreation areas.

(b) Underwater recreation areas, consisting of areas in the nonmarine aquatic (lake or
stream) environment selected and developed to provide surface and subsurface water-
oriented recreational opportunities, while preserving basic resource values for present and
future generations.

(c) State beaches, consisting of areas with frontage on the ocean, or bays designed to
provide swimming, boating, fishing, and other beach-oriented recreational activities.
Coastal areas containing ecological, geological, scenic, or cultural resources of
significant value shall be preserved within state wildernesses, state reserves, state parks,




or natural or cultural preserves, or, for those areas situated seaward of the mean high tide
line, shall be designated state marine reserves, state marine parks, state marine
conservation areas, or state marine cultural preservation areas.

(d) Wayside campgrounds, consisting of relatively small areas suitable for overnight
camping and offering convenient access to major highways.

§ 5019.59. Historical units

Historical units, to be named appropriately and individually, consist of nonmarine areas
established primarily to preserve objects of historical, archaeological, and scientific
interest, and archaeological sites and places commemorating important persons or
historic events. The areas should be of sufficient size, where possible, to encompass a
significant proportion of the landscape associated with the historical objects. The only
facilities that may be provided are those required for the safety, comfort, and enjoyment
of the visitors, such as access, parking, water, sanitation, interpretation, and picnicking.
Upon approval by the commission, lands outside the primary historic zone may be
selected or acquired, developed, or operated to provide camping facilities within
appropriate historical units. Upon approval by the State Park and Recreation
Commission, an area outside the primary historic zone may be designated as a recreation
zone to provide limited recreational opportunities that will supplement the public's
enjoyment of the unit. Certain agricultural, mercantile, or other commercial activities
may be permitted if those activities are a part of the history of the individual unit and any
developments retain or restore historical authenticity. Historical units shall be named to
perpetuate the primary historical theme of the individual units.

§ 5019.62. State seashores

State seashores consist of relatively spacious coastline areas with frontage on the ocean,
or on bays open to the ocean, including water areas landward of the mean high tide line
and seasonally connected to the ocean, possessing outstanding scenic or natural character
and significant recreational, historical, archaeological, or geological values.

The purpose of state seashores shall be to preserve outstanding natural, scenic. cultural,
ecological, and recreational values of the California coastline as an ecological region and
1o make possible the enjoyment of coastline and related recreational activities which are
consistent with the preservation of the principal values and which contribute to the public
enjoyment, appreciation, and understanding of those values.

Improvements undertaken within state seashores shall be for the purpose of making the
areas available for public enjoyment, recreation, and education in a manner consistent
with the perpetuation of their natural, scenic, cultural, ecological, and recreational value.
Improvements which do not directly enhance the public enjoyment of the natural, scenic,
cultural, ecological, or recreational values of the seashore, or which are attractions in
themselves, shall not be undertaken.



§ 5019.62. State seashores

State seashores consist of relatively spacious coastline areas with frontage on the ocean,
or on bays open to the ocean, including water areas landward of the mean high tide line
and seasonally connected to the ocean, possessing outstanding scenic or natural character
and significant recreational, historical, archaeological, or geological values.

The purpose of state seashores shall be to preserve outstanding natural, scenic, cultural,
ecological, and recreational values of the California coastline as an ecological region and
to make possible the enjoyment of coastline and related recreational activities which are
consistent with the preservation of the principal values and which contribute to the public
enjoyment, appreciation, and understanding of those values.

Improvements undertaken within state seashores shall be for the purpose of making the
areas available for public enjoyment, recreation, and education in a manner consistent
with the perpetuation of their natural, scenic, cultural, ecological, and recreational value.
Improvements which do not directly enhance the public enjoyment of the natural, scenic,
cultural, ecological, or recreational values of the seashore, or which are attractions in
themselves, shall not be undertaken.

§ 5019.68. State wildernesses

State wildernesses, in contrast with those areas where man and his own works dominate
the landscape, are hereby recognized as areas where the earth and its community of life
are untrammeled by man and where man himself is a visitor who does not remain. A state
wilderness is further defined to mean an area of relatively undeveloped state-owned or
leased land which has retained its primeval character and influence or has been
substantially restored to a near-natural appearance, without permanent improvements or
human habitation, other than semi-improved campgrounds, or structures which existed at
the time of classification of the area as a state wilderness and which the State Park and
Recreation Commission has determined may be maintained and used in a manner
compatible with the preservation of the wilderness environment, or primitive latrines,
which is protected and managed so as to preserve its natural conditions, and which:

(a) Appears generally to have been affected primarily by the forces of nature, with the
imprint of man's work substantially unnoticeable.

(b) Has outstanding opportunities for solitude or a primitive and unconfined type of
recreation. :

(c) Consists of at least 5,000 acres of land, either by itself or in combination with
contiguous areas possessing wilderness characteristics, or is of sufficient size as to make
practicable its preservation and use in an unimpaired condition.

(d) May also contain ecological, geological, or other features of scientific, educational,
scenic, or historical value,



State wildernesses may be established within the boundaries of other state park system
units.

§ 5019.71. Natural preserves

Natural preserves consist of distinct nonmarine areas of outstanding natural or scientific
significance established within the boundaries of other state park system units. The
purpose of natural preserves shall be to preserve such features as rare or endangered plant
and animal species and their supporting ecosystems, representative examples of plant or
animal communities existing in California prior to the impact of civilization, geological
features illustrative of geological processes, significant fossil occurrences or geological
features of cultural or economic interest, or topographic features illustrative of
representative or unique biogeographical patterns. Areas set aside as natural preserves
shall be of sufficient size to allow, where possible, the natural dynamics of ecological
interaction to continue without interference, and to provide, in all cases, a practicable
management unit. Habitat manipulation shall be permitted only in those areas found by
scientific analysis to require manipulation to preserve the species or associations that
constitute the basis for the establishment of the natural preserve.

§ 5019.74. Cultural preserves

Cultural preserves consist of distinct nonmarine areas of outstanding cultural interest
established within the boundaries of other state park system units for the purpose of
protecting such features as sites, buildings, or zones which represent significant places or
events in the flow of human experience in California. Areas set aside as cultural
preserves shall be large enough to provide for the effective protection of the prime
cultural resources from potentially damaging influences, and to permit the effective
management and interpretation of the resources. Within cultural preserves, complete
integrity of the cultural resources shall be sought, and no structures or improvements that
conflict with that integrity shall be permitted.

§ 5019.80. Classification guidelines

(a) The Marine Managed Areas Improvement Act (Chapter 7 (commencing with Section
36600) of Division 27) establishes a uniform classification system for state marine
managed areas and is incorporated herein by reference. Any proposals for marine
managed areas made after January 1, 2002, shall follow the guidelines set forth in that
act. Pursuant to Section 36750, existing marine or estuarine areas within units of the state
park system that have not been reclassified in accordance with the Marine Life Protection
Act (Chapter 10.5 (commencing with Section 2850) of Division 3 of the Fish and Game
Code) on January 1, 2002, shall be reclassified by the State Interagency Coordinating
Committee into one of the following classifications:

(1) State marine reserve.
(2) State marine park.

(3) State marine conservation area.



(4) State marine cultural preservation area.
(5) State marine recreational management area.

(b) The process for establishing, deleting, or modifying state marine reserves, state
marine parks, state marine conservation areas, state marine cultural preservation areas,
and state marine recreational management areas shall be established pursuant to that act.
The restrictions and allowable uses applicable to those areas are as set forth in that act.
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Surf Zone Well Site




Snowy Plover

The health of our sandy beaches and avian environment might be
measured by the number of Snowy Plovers residing, nesting, rearing
and fledging young

¥
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Steelhead Trout Found in
San Simeon Creek and Lagoon




Red Legged _.._.om

(Endangered Species found in SS (

Largest frog West of
Continental Divide

Near extinction

Made famous by Mark
Twain

Once a staple cuisine in
San Francisco and
Central Valley




ORCA Ex Parte Commissioner Blank

Commissioner Steve Blank Ex Parte Communication

When: Wednesday, August 29, 2007 3:30 pm

Where: Conference Call

Who: ORCA — Half Moon Bay: Lennie Roberts, Mike Ferreira, Kathryn Slater-Carter
and Karen Rosenstein

Projects discussed:

W 9a Appeal Ng. A-4-MAL-07-095 (Domingue, Malibu)
ORCA requested Mg to Support the Staff finding of Substantial Issue
e Asked if T could raquest a hearing date locally so public may attend
o Issues as ORCA seesshem:
* Proposed project bor Malibu Lagoon — important ESHA
* Malibu applied local devéippment overlay district in the Colony inappropriately:
the overlay district does not'yqump LCP Policies
* Malibu LCP minimum setback Ycom wetlands is 100 feet, project is within that
setback
* Mature Cypress trees which are non-nqtive but are important ESHA habitat for
herons, osprey, and hawks) may be impagted by project
* These issues need to be fully evaluated, thexgfore Commission should find S.1.

W 14a Appeal No. A- B-07-242 (Signal Landmark/Hearthside Homes, Inc)

ORCA requested me to Supyort the Staff finding of Substantial Issue

¢ Issues as ORCA sees the
* Project is already built and\s not in compliance with LCP

Is likely first step to gating off\the residential area from public access

This is like asking for forgivenesSyather than permission

Illegal construction needs to be remdyed — possible enforcement issue

* ¥ ¥

W 15b Application No.
ORCA requested me to the
e Issues as ORCA sees them:
* String line for the location ofxesidence is inconsistent with the LCP policies
* Very deep lot means Applicant™s,choice of criteria for stringline would place this
house beyond adjacent developme
* Stringline policies are intended to protect habitat and avoid canyon — most
protective method should be used, in ordgr to comply with goals of LCP
* Tasked if they want the house accommodatgd. They said yes, within appropriate
stringline setbacks

06-301 (McNamara, San Clemente)
port Staff findings

Page 1 of 3 8/30/2007



ORCA Ex Parte Commissioner Blank

Th 18b&c Appeal No. A-3-SLO-06-053 and Application E-07-001 (Cambria
Community Services District)

ORCA requested me to disagree with the staff recommendations: Staff recommends
Approval with Conditions, ORCA asks for a Denial

e Issues as ORCA sees them:

* Neither the Project nor this testing is legal under the LCP so this testing is now
proposed to be moved to State Park lands subject to Coastal Act — an inappropriate
workaround
Inappropriate use in a State Park
Not an “incidental public service”

Project is being segmented — if testing shows desal feasible, no alternative location
is identified .

* At a minimum project needs to be continued until issues can be resolved

* T asked and we discussed why we weren’t holding a hearing on the entire desal

project in the state park, if this is where it’s going to go. J

-2-PAC-07-22 (Pacifica Beach LLC)

ORCA requested me de support Staff and find Substantial Issue

e Asked if I could request a hearing date locally so public may attend (SF-Dec)

o Issues as ORCA sees thag:
* Project depends upon a
* Will require future expanst

from future storm events

* Basement parking/storage is predjcted to flood as waves overtop seawall
* Project is out of scale for area

*  *

X

Th 22f Appeal No.

ss from road atop a crumbling seawall
and raising of dilapidated seawall to protect structure

Th 282 Appeal No. A-3-SCO-06-59 (Collins, Aptos)
ORCA requested me to disaggee with the staff recommendations: Staff recommends
Approval with Conditions, ORSA asks for a Denial
e Issues as ORCA sees them:
* Landslide instability on bluffs\yhere house is proposed
* Engineering solutions are touted‘gs addressing geologic instability, however
mitigations often prove inadequate
* We discussed the visual issues with ths houses on the beach; they completely block
public view and access. I asked whethexthe applicant had opposed any of the 5-
plus three story houses built or planned redgntly. I asked if ORCA was aware of a
formal homeowner’s association with CC&Ry, I asked why ORCA believes this
wasn’t a dispute between two homeowners in a‘grivate gated community.

Page 2 of 3 8/30/2007
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 Identity of person(s) initiating communication:
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Description-of content of communication:
(If communication included written material, attach a copy of the complcte text of the written mtenaL)
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Date

ngnatur of Commlssxner

If communication occurred seven (7) or more days i advance of the Commission hearing on the item.
that was the subject of the commmication, completz this form and transmit it to the Executive Director
. vithin seven (7) days of the communication, If it is reasonable to believe that the completed form will
~ not arrive by U.S. mail at the Commission's main o-fice prior to the commencement of'the meeting,
other means of delivery should be used, such as facsimile, overnight mail, or personal delivery by the
Commissioner to the Executive Director at the mee! ing prior to the time that the hearing ou the matter

~ corhmences.

If comumunication occurred within seven (7) days of the hearing, complete this form, provide the
information, orally on the record of the proccedmz and provide the Executive Dxrector with a copy of
any written material that was part of the communicztion.
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Meeting with Commissioner Achadjian
RE: September 2007 Coastal Commission Meeting
Attendees:
Morgan-RAﬁ‘erty, Executive Director, Environmental Center of San Luis Obispo
Gordon Hensley, San Luis Obispo Coastkeeper :
Noah Smukler, Board Chair, San Luis Bay Surﬁ1der
~ August 30, 2007
ISSUES:

Wednesday, September 5.

W9a- Appeal by Malibu Coalition for Slow Growth and Steve Littlejohn from decision of City -
of Malibu giagting permit to Darren Domingue for construction of 5,200 sq. fi. single family
residence, 1,308 sq. ft., attached garage, pool/spa, and alternative onsite wastewater treatment -
system at 23405 Mg bu Colony Drive, Malibu, Los Angeles County. '

bstantial Issue for the following reasons:
provisions for ESHA by locating a septic system within ESHA.

Qn by the City of alternative locations. If no alternative is
aply with maximum development standards.

This project violates the L.C
buffer and providing no discus
available then the project must co

The wetland delineation is flawed — an'aea with a preponderance of hydrophytic plants was
not inciuded and an area with hydrophytic\plants was not surveyed. .

The upland pbrﬁon ‘with native transitional hab¥at was not surveyed for possibility it is ESHA.
The Clty moorreetly states that the Malibu Colony ogrlay district supersedes the LUP
provisions for ESHA. This is incorrect and if allowed\o stand would set a precedent for the-
mterpretauon of the Malibu LCP which alone is a basis 1or finding Substantial Issue.

- In addition, does not deal with the protection of the many spacies of birds, particularly raptors |
and herons that are in cypress trees that will be impacted by thé\development

W14a- Appeal by Commissioners Wan & Shallenberger of decision by City of Huntington
‘Beach granting permit with conditiond\{o Signal Landmark/Hearthside Homes, Inc. to construct
entry monument for "Brightwater" residential development consisting of 10.5 ft. decorative
* block wall and trellis structure within portiog of public right-of-way, at 17261 Bolsa Chica
Street (east and west side of Bolsa Chica Streeh,south of Los Patos Avenue), Huntington
Beach, Orange County. ' '
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K  We ask for a finding of Substantial Issue because the entry-block, wall and trellis will
adversely imapact public 8 to a required public trail which was required as a condition of
the approval of the Brightwates, development. _

ives impression it is a private street. In addition, project

" ‘Bolsa Chica Street is public but th
e project would impact public views from the park.

is immediately adjacent to a park an

Inconsistent with the LCP as well as the fagt that it is situated on public land.

W15b-Application of Byjan and Sarah McNamara to demolish 1-story, 1,539 sq. ft., single-
family home with attachel garage and construct 24-ft.-high, 3,900 sq. fi., single-family home,
with atiached 2-car garage agd 1, ,048 sq. ft. decks on 13,873 sq. fi. canyou lot, at 219 W.

We ask you to ndation because this project does not conform to the
stringline policies of the LCP and is\therefore inconsistent with it and the pattern of

development in'the area.
The LUP pravides three options for setbgck with the intent to prowde a setback for habitat

_ protection and aveid encroachment into the canyon. One option is by depth of lot. If choose
setback based on depth, because this is a vely deep lot will result in development well beyond
adjacent development- therefore need to appl stnnghne— but this does not meet stringline for

the structure or deck,

The applicant argues they can use any one of the tifee methods they wish which ignores the
Soal of the LUP to provide a setback for habitat prot ion.

Approval as proposed will allow applicants/developers #§ choose which regulations to follow:
And sets a precedent and eliminates the discretionary autiNrity of local Jumdxctzons orthe
Commission. .

‘15h-Application of County of Ogange, Watershed & Coastal Resources to temporarily install
150 . long dock attached to existigg marina to moor boats to accommodate dredgmg of
177,000 cu. yds. from navigational dhannels, shoaled areas under docks, swimming lagoon and
areas adjacent to storm drain outlets t esign depths varying from minus 7-ft MLLW in
swimming lagoon 0 minus 8-ft, MLL marina and boat dock areas with off-shore disposal,
Newport Dunes Waterfront Resort, at 113\ Back Bay Drive, Newport Beach; Orange County.

Please support the staff recommendation.

Thlirsday
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ia Edison Co. from decision of City of Oxnard denying permit

Th17a-Appeal by So. Calif
awatt “peaker” power plant at 251 N, Harbor Boulevard, in

to construct and operate 45 me
Oxnard, Ventura County

The City’s LCP - 17-20A energy fadjlities sub-zone states “coastal dependent energy
facilites”- facility is not coastal depentient. SCE states that the zomng does not require it to be

- coastal dependent. This is a matter of is
' We ask that you disagree with staff and ur, that you find no Significant Issue.

is is an issue of major importance to the

At the very least, we ask you to recoguize tha |
to October so the community can have a say

people of Oxnard and that it should be continue
in this,

Th18b&c Cambris Test Wells

New project consists of drilling boreholes and wells and capping. Installing well casings and
wellheads, using a large crane and laying all sorts of cables, vehicles on the bcach and many
other activities on the beach. Zoning = RECREATION

The contention that this is segmentation of the project raises valid concerns for SI, contrary to
staff recommendation, becatise LCP does not allow for these types of structures to be located
here and it would involve using a state beach. If this were only a test to determine if the _
method works there would be no segmentation issue but they have already stated that if the test
show feasibility they will use this location, therefore there is an issue of segmentation.

This i3 just another example of attempting to use State Parks for infrastructure- roads, power
plants, power lines and deSal facilities. .

No analysis of the impacts of the new project- staff report list mitigations but does not provide
any analysis of the actual impacts so how can you say that all impacts have been mitigated
when they have not been analyzed?

Removal of casings involves major equipment and support lines over the beach, large crane in
the parking lot- all the infrastructure to get to the MHTL must cross the state park and this is
not consistent with the LCP- The parts thit cross the state beach, even though they are not
“structures” are elements of the project and therefore is not consistent with the LCP

This drilling is 2 component of the desal facility, it is not isolated but the area is zoned as
recreation so it is not allowable
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Public access impacts-Requires that lateral access be maintained but does not specify how that
would be accomplished- twice during the day tides are high and no room for equipment and
public access.~ condition inadequate because it is impossible to accomplish

Requires monitoring for sensitive species and marine mammals and a report on the impacts but
does not specify what happens if there are impacts, i.¢ that the project cease and changes be
made fo eliminate those impacts.

Simply states monitoring wells will be located at least 100° from snowy plover nests. This is
inadequate- this area is a known Snowy Plover nesting area- plan does not say how close the
activity involved in placing or maintaining those wells can come to active nests and 100°- is
not sufficient, particularly for any fledglings. For ingtance, while placement of the wells
cannot proceed during nesting season, one the wells are in there will be maintenance activity.

and that can impact nests and fledglings.

Seismic survey- mitigations inadequate- not enough to model what the sound levels might be-
should require that tests be conducted on the actual in-water sound levels produced. In
addition, real-time acoustic monitoring should be conducted during the drilling to see what
sound levels are produced. If sounds are above 120db drilling or seismic activity should cease.

~ until a revised monitoring plan is produced. Again monitoring without stating what happens if
the monitoring shows impacts is worthless :

This does not meet the test for “mcxdent_al public service”. This is not an existing public
service and it is not incidental to it. This project is the first phase of the project and is essential
to it. In addition, since there is no analysis of the possible impacts nor of any alternatives itis -
not possible know, even if this is a permissible fill, if this is the least damaging alternative

! Urge denial or continuance until issues can be resolved. 1.
—

- Th 27b-Los Osos

Urge SI based on lack of walkr and erosion issue single house in Cabrillo heights- Couniy
required retroﬁttmg of 23 othey homes but no program to implement this. As approved, this
mitigation is not enforceable (la%ks specific details).

Urge SI-to allow Commission to ke a look and add appropriate conditions.

Th292- Support staff

There is a deed restriction requiring restoragion and maintenance of plants native to the
Asilomar dunes- have not implemented- and\in addition prohibits the alteration of the dunes
which this project proposes to do.

Pro_|ect is inconsistent with ESHA protection polities which would increase the impacts on the -
dune ESHA. Already have a use of the property so\o takmgs issue _
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Cambria Community Services Distric!

CDP Application No. E-07-001

September 6, 2007 Coastal Commission
Meeting Agenda Item Th18b&c

Geotechnical Investigation Activities CDP Summary:

Background

« This temporary project will only collect scientific data.

+ Thedata will be used to develop project afternatives for consideration within a future desalination
project EIR/EIS. A primary reason for acquiring this data is to assess whether a subterranean
intake well alternative can be included among future project alternatives that would avoid the
entrainment and entrapment of marine organisms.

+ No permanent structures or features of a future desalination project are proposed under this
permit.

+ Public access will be maintained at all times.

o The majority of the investigative activities will occur within the first month and during the tourist
off-season.

= Two temporary 4 to 6 inch diameter groundwater-maonitoring wells are propased for use during a
two-year monitoring period that will be completely removed after collecting the data.

»  The monitoring wells will be buried and out of public view. The CCSD commissioned a Scripps
institute expert to set the burial depth of the wellheads. The CCSD will also monitor and lower
each well should they ever become exposed.

e Athorough and transparent process has heen folfowed in permitting the data collection activities
effort. : '

o CEQA clearance was obtained on an Initial Study/Mitigated Negative Declaration
following a public hearing on Qctober 14, 2005.

o The County CDP process included Planning Commission and Board of Supervisors
hearings during the spring and summer of 2006.

Information acquired from the Investigation will be shared with a research project that is being

partiaily funded by the State Department of Water Resources on desalination intakes.

Response to Earlier Permitting Concerns

° Inresponse to concerns over the need for an LCP amendment, the two monitoring wells were
adjusted slightly to be just below the MHTL. The project description and study area for the two
wells is the same as analyzed by the earlier CEQA process and associated IS/IMND. A lease
was subsequently obtained from the State Lands Commission for the two monitoring wells.

« To further reduce potential project impacts the CCSD removed the originaily proposed ramp and
inland soil borings from the investigation activities project.

Adopted Mitigation Measures
During its Qctober 16, 2005 CEQA hearing, the CCSD adopted 25 mitigation measures that were

developed to avoid potential environmental impacts. These measures include:

17 bialogical mitigation measures

3 cultural resource mitigations

1 geological mitigation measure

1 hazardous spill mitigation measure
3 wastewater mitigation measures

* &€ €& & o

Avoiding sensitive species coupled with expert biological monitoring are key protective measures.

More information can also be found at the following web site link: CCSD White Paper on Geotechnical
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coastal stream habitats.

_— —

CCSD’s long-term water supply planning calls lor aggressive water conservation, recycled water for
non-potable uses, and a seawater desalination acility to augment its existing potable water supply.’
Potable water from a future desalination project would protect residents, businesses, and Visitors
to Cambria from droughts and other emergenci=s, while also helping to preserve the area’s sensitive

INVESTIGATION ACTIVITIES TO SUPPORT FUTURE
ENVIRONMENTAL REVIEWS AND PERMITS

The CCSD is following a methodical and transparent process
in its pursuit of 4 desalination facility to ensure a project that
avords or minimizes the potential for environmental impact
to the lowest possible level. To meet this goal, in 2007 an
Environmental Impact Report (EIR) is planned that will
focus solely on the desalination project. This future EIR will
: also be reviewed by the public and subject to further regu-
. latory review. Permitting the current investigation activities
. will not limit the California Coastal Commission’s authority
;- or ability to approve or disapprove the future project.

DATA NEEDED TO DEVELOP ENVIRONMENTALLY
SUPERICR ALTERNATIVES

For engineers to develop project alternatives for the pending
EIR, scientific- data needs to be collected on the subter-
- --ranean materials in the vicinity of San Simeon State Beach.
- - Past information collected in this area from less resolute,
“surface-based studies has indicated that deposits made aver
~ geologic time may be favorable to placing subterranean
- wells below the ocean floor. Such alternatives could effec-
 tively avoid impacting fish and marine larvae, which are
key environmental concerns associated with desalination
facilities. The collection of scientific data will help define
the project alternatives, and therefore allow for their
compxehenswe envnonrnental analysm w1thm an EIR.

- PUBLIC REVIEW PROCESS FOLLOWED FOR
INVESTIGATION ACTIVITIES

Because the study area is environmentally sensitive and
~used by the public, the CCSD developed an Initial
* Study/Mitigated Negative Declaration (IS/MND) for the

investigation activities that was further supported by
detailed bivlogical field studies. A transparent public review
process was also followed by the CCSD in circulating and
adopting its 1IS/MND for the investigation activities. This,
past effort included newspaper advertisements announcing
the availability of the {S/MND as well as its public hearing.
Copies were also submitted to the State Clearinghouse,
Federal agencies, and private individuals.

Mitigation measures adopted by the CCSD for its inves-
tigation are oriented at avoiding impacts entire}v.” Ongoing
monitoring would ensure that the study would be halted
if potential impacts were suspected. The County of San
Luis Obispo has approved the CCSD’s application for a
Coastal Development Permit (CDP) to move the investi-
gation forward. The County’s CDP process has also involved
a lengthy and highly visible public review process of the
proposed investigation.

! Funher mformatzon aan be found in the CCSD's adopted 200 Urban Water Mansgement Plan posted al wwwamhmsdmg

o i G
ARG

mx ’Hﬁ;L qbid. A b

i
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INVESTIGATION ON PENDING DESALINATION PROJECT cuians

TEMPORARY DATA COLLECTION REQUIREMENTS
No petmanent desalination facilities are required for
the pending data collection activities, but there will be
somie tempuorary, short-term visual impacts and incon-
-veniences while the testing is underway, e.g.-e~emporary

passenger van) on the beach for about four weeks to
.collect soil samples during normal working hours; and,
two simall-diameter groundwater monitoring wells to
remain covered and buried below the beach for appros-
‘imately one to two years for periodic sampling. Sampling
of the monitoring wells will be conducted by a field
technician walking the beach without the use of a
» motorized vehicle.

After initial data collection,the-temporarrrsaimp~ |

Cowall-berenreved. Che two groundwater-monitoring

wells will ultimately be removed, thus leaving the area
in its natural state.

A VISION TOWARDS SOCIAL AND
© ENVIRONMENTAL RESPONSIBILITY
1% After the project EIR and related permitting are
3 completed, the CCSD will begin the final design of
. the desalination project. Besides incorporating the
" environmentally superior alternatives and any iden-
tified mitigation measures to avoid potential impacts,
the CCSD facility will include the latest technological
advances to lower power requirements. The facility
will also incorporate solar pane] arrays to further offset
energy use and greenhouse gas emission concerns.

CONTACT INFORMATION
For more detailed information, please log on to the
, CCSD website at www.cambriacsd.org or contact Bob
. Gresens, CCSD District Engineer, at 805-927-6223,
& bgresens@cambriacsd.org

Affordable Desafination Sets Low Energy Record .
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& Advancements in energy efficient design technology continue to
lower future power requirements.

a New technologies will further encourage the application
of renewable solar power.

CAMBRIA COMMUNITY SERVICES DISTRICT
1316 Tamson Drive, Suire 201 « PO Box 65 » Camsria, CA 93428

ProNe: 805/927-6223

AX 805/927-5584 ¢« WWW.CAMBRIACSD.ORG
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Message Page 1 of 1

Tom Luster

From: Jeff Staben

Sent:  Friday, August 31, 2007 4:08 PM
To: Tom Luster

Subject: 1 more ex parte FW: Cambria Desal

From: steve blank [mailto:sblank@kandsranch.com]
Sent: Friday, August 31, 2007 4:06 PM

To: Vanessa Miller; Jeff Staben

Subject: FW: Cambria Desal

Ex parte received from Rick Hawley.

From: Rick Hawley [mailto:rick@greenspacecambria.org]
Sent: Friday, August 31, 2007 2:48 PM

To: steve blank

Subject: Cambria Desal

Steve - eight photos are included in the attachment. Hope your holiday is good.

Rick

8/31/2007



| & e,
EX-PARTE COMMUNICATIONS DISCLOSURE 0% o ﬁ_y =
ok
%Ry, <
Person(s) initiating communication: Penny Elia — Sierra Club 002% &0)
Joe Geever — Surfrider Foundation™s,
%
‘Person(s) receiving communication: Commissioner Bill Burke
Location of communication: 11110 W. Ohio Ave., LA, CA, 80025
LA Marathon Offices of Bill Burke
Time/Date of communication: August 30, 2007 — 11 am
Type of communication: o ' Meeting

‘Name or description of the project(s):

Very brief meeting that included a general discussion of desalination with comparisons
of Long Beach and Cambria projects, noting that use of parkland space for desalination
plants was inappropriate.

Touched on the need to speak éarly in October on the proposed 241 Toll Road
extension that would be heard in October in San Pedro. Commissianer Burke agreed to
a meeting and that will be arranged via email through Marni.

Meeting concluded at approximately 11:35 am.

|k B Qo7
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