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STATE.OF CALIFORNIA —THE RESOURCES AGENCY
i

"CALIFORNIA COASTAL COMM“

'NORTH CENTRAL COAST DISTRICT OFFICE
45 FREMONT, SUITE 2000 :

. SAN FRANCISCO, CA 94105-2219 -
(415) 904-5260° FAX (41 5) 904—5400

" comvussron NOTIFICATION or= APPEAL

DATE Apnl 5, 2007

TO: . Dave Hardy, Supervnsmg Pianner.
. County of Sonoma, Permit and Resource Management Department - Ptannmg

. Division
2550 Ventura Avenue
_ Santa Rosa, CA 95403

FROM: Yinlan Zhang, Coastal Program Analyst W
-RE: . "Commtssion Appeal No. A-2-SON-07-009

ARNOLD SCHWARZENEGGER, Goverhior \!\

Please be adwsed that the coastal development parmit decision descrtbed below has been
appealed to the California Coastal Commission pursuant to Public Resources Code Sections
30603 and 30625, Therefore, the decision. has been stayed pending Commissnon actlon on
_the appea| pursuant to Public Resources Code Seotton 30623 ' '

, Local Permit #: “oPHos-oo17 o
e App_hcent(s). Cariile Macy for RUB-GP, LLC

Descriptionf-. o Teo. construct a new 2,200 square foot, smgle story, 3-bedroom 2 5- f
" .7 bathhouse (Plan F) with a maximum height of 16 feet, measured
‘from the highest pomt of natural grade undemeath the structure to
- the highest polint of the structure on a 8,861 square foot parcel.

Locatton:-' 132 Pacific Vtsta Court Bodega Bay (Sonoma Ccmnty) (APN(s) 100-
S 560-12) -

" . Local Decision:  Approved:
Appellant(s): L Kimberly Burr
Date Appeal Fuled 4/4/2007

The Commussnon appeal number assigned to thts appeal is A-2- SON-O?-OOQ The
‘Commission hearing date has not yet been established for this appeal. Within 5 working days.
of receipt of this Commission Notification of Appeal, copies of all relevant documents and
‘materials used in the County of Sonoma's consideration of this coastal development permit
must be delivered to the North Central Coast District office of the Coastal Commission -
(Cahfomla Admlmstratlve Code Section 13112). Please include copies of planis, relevant
" photagraphs, staff reports and related documents, findings (if not already. forwarded), alt
o correspondence and a hst with addresses of all who prowded verbal testnmony

o A Commlssuon staff report and nottce of the heermg will be: forwarded to you pnor to the .
* hearing: If you have any questions, ptease contact Ylnlan Zhang at the North: Central Coast

District office.
cc: Carlile Macy f'or RJB-GP,‘ LLC

| ‘ ‘_ : . : Exhibit No. 1 (Page 1 of 54)
- L‘a_w Office Of Jerry Bernhaut o _ Application No. A-2-SON-07-009 to 012
. ‘ _ o : RIP-GP, LLC

. Notices of Final Local Action

@ CALIFORNIA COASTAL COMMISSION
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NOTIFICATION OF APPEAL PERIOD

DATE March 27 2007

TO: 'Dave Hardy, Superwsmg Planner -
- - County of Sonoma, Permit and Resource Management
Department -- Planning Division
- 25850 Ventura Avenue -
' Santa Rosa, CA 95403 - S

FROMET-.‘ Yinian Zhang; Coa‘stal Program‘Analyst- "
RE! Application No. 2-§0N-07-038

. Please be advised that on March 26, 2007 our ofﬁce recewed notice of local action on the ,
- coastal development permlt descnbed below : _ S

Local Permit % CPH08-0017

- Applicant(s): - Carlile Macy For Rib-Gp, Llc.

Description: - To construct a new 2,200 square foot, smgle story, 3-bedroom 2 5-bath
house (Plan F) with a maximum height of 16 feet, measured from the
" highest point of natural grade undermneath the structure to the highest
point of the structure on a 9,861 square foot parcel.

Location: - 132 Pacific Vista Court, Bodega Bay (Sonoma County) (APN(s) 100-560-
12) -

Uniess an appeal is filed with the Coastal Cbmmnssuon the action will become final at the end
- of the Commusslon appeal perlod The appeal penod will end at 5: 00 PM on April 8, 2007

Our ofﬁce wrll nottfy you if an appeal is filed.
If you have any questlons please contact me at the address and. telephone number ‘shown -

: _above

~ee: Carlile Macy For ij—Gp, Lic
Law Offlce of Jerry Bernhaut

- @& CALIFORNIA COASTAL COMMISSION
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Rotice of Final Act®n
on a Coastal Permit g gCEIVED

AR D 6 200

RN\A

Sonoma County Permit and Resource Management Department GN-\FOMM‘ss‘QN
' 2550 Ventura Avenue, Santa Rosa, CA 95403 CORSTALCO
(707) 5651900 FAX (707) 565-1103

-Date: March 22, 2007 - File:
‘ Applicant:

Address:

City, State, Zip:

Planner.

CPHO06-0017

Carlile Macy for RUB-GP, LLC
15 3" Street

Santa Rosa CA 95402

David Hardy

This notice is being distributed to the Coastal Commission and those who requested no'ticel.' The following project -
is located within the Coastal Zone. A project decision has been completed.

Project Description; - Request for a Coastal Permit to construct a new 2,200 square foot, single story, . -
3-bedroom, 2.5-bath house (Plan F) with a maximum height of 16 feet, measured
from the highest point of natural grade underneath the structure to the hlghest
point of the structure on a 9,861 square foot parcel. ,

Project Location: 132 Pacific Vista Court, Bodega Bay

Assessor's Parcel Number: 100-560-012

X APPROVED by the Board of Supervusors on March 20, 2007.

Condmons of Approval: See attached

Findings: The project, as described in the application and as conditioned, conforms with the plans, policies,
requirements and standards of the Sonoma County Coastal Program. See attached. :

X Appealable. Following an action by the Board of Supervisors grantlng a Coastal Permit, an appeal may be

filed with the Coastal Commission within tén (10) working days foliowing receipt of the Notlce of Final

Action by the Commission:

Address;

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219



.Board of Supervusors Final Conditlons of Approval

‘Date:  March20,2007 File No.:  CPH06-0017
Applicant: Carlile Macy for RUB-GP, LLC APN: 100-560-012
Address: 132 Pacific Vista Court, Bodega Bay : .

Project Description:  Request for a Coastal Permit to construct a new 2,200 square foot, single St’ory, 3
bedroom, 2:5-bath house (Plan F) with a maximum height of 16 feet, measured from the highest paintof - -
natural grade underneath the structure to the highest point of the structure on a 9,861 square:foot parcel.

Prior to commencing the use, evidence must be submitted to the file that all of the followmg non-
operational-conditions have been met.

BUILDING:

1. The applicant shall apply for and obtain building related perm'i'ts from the Permit and Resource
Management Department. The necessary applications appear to be, but may not be limited to, |
site review, building permit, grading permit, and drainage review permit.

PLANNING: .
"The conditions below have been satisfied.” BY B ____ DATE
2. . This Coastal Permit allows for the construction of a new 1,827 square fbot, 16-foot tall single-

-family residence on a 9,861 square foot parcel, as shown on the drawings dated September 2005, '

prepared by Hedgepeth Architects. The proposal includes a landscape plan by Quadriga dated
March 8, 2004. The use shall be operated in accardance with the proposal statement and site,
plan located in File# CPH05-0012 and PLPO5- 0083, unless otherwise modified by these

" conditions. Maximum roof height shall conform to the height restrictions of the View Corndor and
Envelope Plan for the Harbor View Subdivision dated March 11 1998, prepared by JMA
Architects.

3. All building censtruction shall take place in conformance with the building envelopes shown on the
Final Map and View Corridor and Envelope Plan. Qutside the building envelope, decks are
allowed but there shall be no decks greater than 18 inches above finished grade. Pursuant to
section 2.2.15 of the Architectural Review Guidelines dated February 25, 1997; any spa, hot tub,
or pool shall require a fence of 48 inches tall, and shall only be constructed within the approved
building envelope.

4. . During project grading (site preparation, cut/fill construction, foundation excavatlon) :
inspections/abservations shall be routinely made by a quallﬂed geotechnician for compliance with

. the intent of the geotechnical design recommendations as reflected in the geotechnical reportand © -

grading plan. Any substantial change from the approved recommendations (approved grading
plan) shall require an amendment to the grading permit.. Following completion of grading and
before Initiation of other on-site improvements, the geotechnician shall submit a report certifying
that the grading was completed in conformance with the approved grading plan.

5. During the period. of construction, all dust generation areas Including. all constructlon site
‘ _roadways, shall be sufficiently water moistened to an absolute minimum of dust generatnon

8.  Two dry wells shall be instalied to maintain the seasonal component of recharge to the wetland in
Parcel A. The dry wells shall be a minimum of 24 inches in diameter, and shali be constructed to
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depths of 16 to 20 feet, or to bedrock. Depth of the dry wells shall be determined by the design- . -

level geotechnical investigation. Runoff from suitably-sized roof areas will be directed into the dry

wells, such that water of high quality is recharged. The top of the dry well shall be covered, to

prevent introduction of fine material capable of clogging the interstices of the crushed rock used to

fill the dry wells. Srzrng and construction criteria are presented in Appendlx B of the ElR

Applicant shall avoid grading and construction within the lower wetland and buffer area. All work
shall conform to the construction-lével erosion control plan submitted to the County at the time of
the Final Subdivision Map application. All construction-related activities that would expose the site

" to erosion hazards shall be limited to the period between April 15 and October 15; when rains are

infrequent, unless this period is extended by the Engineering Division Manager during low rain
periods, -

Prior to the start of construction, a temporary chain link fence shall be constructed at Ieast 100
feet from the edge of the Parcel A wetland as delineatéd by Wetland Research Associates to
prevent any development activities from occurring within the wetland and to prevent any:
accidental incursion into the seep area. Prior to issuance of building permits for the subject

‘property, the applicant shall commence physical restoration of the. Parcel "B” wetland, including
- additional wetland area to replace the wetland lost because of the storm drain construction

through Parcel "A”.

The applicant shall carry out mitigation measures G.3.1, G.3.2, G.3.3, G.3.4, G.3.5,and G.3.6t0
mitigate potential construction noise impacts, Specifically, construction hours shall be limited to
non-holiday, weekday daytime hours (8 a.m. to 5 p.m.), and this includes truck traffic to and from
the site for any purpose. Mufflers and muffler maintenance on constructlcm vehrcles shall be

required.

Applicant shall equip all residential structures with an interior sprinkler system for fire protection.
AII utilities shall be placed underground

All exterior light fixtures shall be low mounted, downward castlng and fully shielded to prevent off-
site light and glare. Exterior light fixtures shall not directly shine off the subject property; All
exterior fixtures shall be limited to lamps (light bulbs) not exceeding 100 watts.

The applicant shall lnclude these conditions of approval on a separate sheet(s) of blueprint plan '
sets to be submitted for building permit applications. ,

- The owner/operator and all successors in interest, shall comply wrth all apphcable provisions. of

the Sonoma County Code and all othet applrcable local, state and federal regulations. Any

proposed modification, alteration, and/or expansion of the use authorized by this Coastal Use

Permit shall require the prior review and approval of the Permit and Resource Management
Department ar the Board of Zoning Adjustments, as appropriate pursuant to Section 26C-349 of
the Sonoma County Code. Such changes may require a new or modified Coastal Permit and full '
environmental revrew

The Director of PRMOD Is hereby authorized to modify these conditions for minor adjustments to
respond to unforeseen field constraints provided that the goals of these conditions can be safely '
achieved in some other manner. The applicant must submit a written request to PRMD ‘ :
demonstrating-that the condition(s) is infeasible due to specific constraints (e.g. lack of property -
rights) and shall include a proposed alternative measure or option to meet the goal or purpose of
the condition. PRMD shall consult with affected departments and agencies and may require an
application for modification of the approved permit. Changes to conditions that may be authorized
by PRMD are fimited to those items that are not adopted standards or were not adopted as -
mitigation measures or that were not at issue during the public hearing process, Any modification
of the permit conditions shall be documented with an approval letter from PRMD, and shall not
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affect the original permit approval date or the term for expiraﬁon of the permit. '

This permit shall be subject to revocation or modification by the Board of Zoning Adjustments if

(a) the Board finds that there has been noncompliance with any of the conditions or (b) the Board
finds that the use for which this permit is hereby granted constitutes a nuisance. Any such ‘
revocation shall be preceded by a public hearing noticed and heard pursuant to Section 260 335
and 26C-335.2 of the Sonoma County Code,

_Thls Coastal Permlt shall expire within two (2) years from its date of approvél unless the permit -

has been used; provided however, that upon written request by the applicant prior to the expiration
of the two (2) year period, the permit approval may be extended for not more than one (1) year by.

_ the authority which granted the orlgmal permit pursuant to Section 26C-348 of the Sonoma County

Code.
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RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY  COMSTAL Coriiteion
OF SONOMA, STATE OF CALIFORNIA, APPROVING THE ‘ -
. REQUEST BY CARLILE MACY FOR 10 COASTAL PERMITS
" FOR 10 HOMES, FOR A MODIFICATION OF THE “PARCELB
WETLAND,” AND FOR SUBDIVISION ENTRY LANDSCAPING
AND SIGNAGE, AND DESIGN REVIEW FOR 70 NEW SINGLE
'FAMILY DWELLINGS LOCATED ON 70 SEPARATE PARCELS - -
WITHIN THE RECORDED HARBOR VIEW SUBDIVISION FOR
APN'S 100-560-001 to -033; 100-570-001 to -025; AND -
100-580-001.T0 -023; SUPERVISORIAL DISTRICT NO. 5

WHEREAS the applncant Carllle Macy, filed an apphcatron with the Sonoma County Permit and -
. Resource Management Department for Coastal Permits and Design Review for 10 homes and
subdivision entry landscaping and signage and Design Review for 70 new single family
dwellings loeated on 70 separate parcels within the recorded Harbor View subdivision. Home:
‘sizes range from a 1,270 SF single story, three-bedroom, two-bath unit to a 2,500 SF two-story, v
four-bedroom, two-bath Unit. Building height limits vary from 11'-8" to.24" tall, dependmg upon
- location, for property located at 1000 Highway 1, Bodega Bay; APNs 100-560-001 to -033;
~-100-570-001 to -025; and 100-580-001 to ~023; Zoned PC (Planned Communlty) CC (Coastal
Combmlng) 3R (Scenic Resource) SuperWSOrlal District No, 5; and :

. WHEREAS, a Draft Environmental !mpect Report EIR) was prepared and posted for the
' proposed projectin eccordance wrth the appropnate lew and gurdehnes and

WHEREAS at its regularly scheduled mesting on December 6, 1994, the Board of Super\nsors
certified the EIR for the Harbor View Subdivision and approved the Tentative Map end Coasta| o
Permit for the subdivision of 70 homes and _

WHEREAS, the adequecy of the E]R was cha!lenged and the Court of Appeal found the EIR to _ o
be adequate and upheld the decnsxon of the Board of Supervisors to certify the ElR and R

' WHEREAS, on June 13, 2000 the Board of Supervisors approved revisions to the pro;ect’s
Condrtnons of Approval and re~adopted the Mr’ugahon Monrtorlng Program; and .

- WHEREAS, on December 13, 2005, the Board of Supervisors aceepted the Final Map of the "
subdivision, and on December 27, 2005 the SUblelSlOﬂ s Final Map was recorded and

WHEREAS, in accordance w1th the prov:sxons of law, the Board of Zonmg Adjustments held a
public hearing to consider the Coastal Permits and Design Review of the hotises on September
28, 2006, at which time all interested persons were given an opportunity to be heard; and the
Board of Zonmg Adjustments approved the apphcant J request with condmons and

WHEREAS, the Concerned Citizens of Bodega Bay filed a hmely eppeel of the action o‘f the
Board of Zoning Adjustments; and .

WHEREAS, in accordance with. the provrsaons of law, the Board of Supervusors opened the
public hearing on the appeai on December 12,.2008, at which time all interested parties were
given an opportunity to speak. Staff recommended that the matter be continued because of ,




Resolution #07-0220
March 20, 2007
Page 2

orOSpecti\)e project changes in response to the staff report, and no one in attendance at the
hearing chose to speak, and the Board elected to take ongrnal )unsdrctron of the project and
continued the matter untxl January 30, 2007; and _ _

-_WHEREAS on January 5, 2007 the applicant amended the Coastal Perrnrt applrcatron to o
include modification of the Parcel B wetland design, changing the configuration of the '
- replacement wetland design previously approved with the 2003 subdivision Improvement Plans;

and

. WHEREAS on January 30, 2007 the Board of Supervrsors conducted a public hearmg on the

. appeal and the amended project, at which time all interested parties were given an opportunity -
“to speak: Attorneys Kimberly Burr and Jerry Bernhaut spoke on behalf of Bodega Bay | L

~ Concerned Citizens; Philip Young and-attorney Judy Davidoff spoke on behalf of .the applicant;
and biologist Doug Spicher of WRA Inc. spoke regarding the wetlands. ‘At the’ conclusion of the

hearing; the Board requested an environmental assessment of the proposed Parcel B wetland

pursuant to Environmental Resources Management Policy 26 of the L.ocal Coastal Plan; and

WHEREAS, on February 20, 2007, Doug Spicher submitted an environmental assessment of
- _the proposed Parcel B.wetland, which PRMD circulated to other agencies, including the -

- - California Depariment of Fish and Game, the U.S. Army Corps of Engineers, the appeuants
-and the' California Coastal Commission, “The assessment concluded that development. wrthm
" 100 t0- 300 feet of the proposed ‘wetland would not affect the proposed Parcel B wetland.

-WHEREAS in accordance with the provrsrons of law, the Board of Supervrsors held a publrc T
hearing on March 20, 2007, at whlch time all interested persons were grven an opportunrty to be- -

heard; and o _
. WHEREAS, the Board of Supervisors does make the following:ﬁndings: ,

1." . ..On December 8, 1994, the Board of Supervisors certified the Environmental impact
Report (EIR) for the Harbor View Subdivision and approved the Tentative Map and.

- Coastal Permit for the subdivision of 25 acres into .70 single family residential parcels,
one multi-family parcel intended forthe construction. of 14 -multi-family units, open space
parcels totaling 4.2 acres and a designated remainder with conditions of approval and a
mitigation monitoring program.. The Board of Supervisors found that the project as -

" . approved was consistent with the Sonoma County General Plan, the Locai Coastal

- Program, and the Coastal Zoning Ordinance. The EIR included analyses of the

- biological conditions and constraints of the property, including the use of Parcel B-for.a:
grouridwater recharge area, which would entail a potential wetland creation at the srte,

- and the build out of structures Wlthln the subdivision,

-2 Oon .M-arch-tl, 1997, the Board of Supervisors denred an appeal of a Design Review
Committee approval of the proposed 70 homes, and the Board approved building. .
locations and heights for the detached single family units as shown on the "View
Corridor and Elevation Plan” prepared by JMA Architects. :

3. OndJdune 13, 2000, the Board of Supervisors approved revisions to the prOJeot’
* Conditions of Approval and Mitigation Monitoring Program, relying upon the prevrously
certified EIR ,

4. On December 13, 2005 the Board of Supervisors accepted. the Final Map of the
' subdivision, and on December 27, 2005, the subdivision’s Final Map was recorded at the
- County Recorders Office (Book 687, Page 20 et seq ). The Board of Supervusors action
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-was a ministerial action-and not subject to CEQA. The principal action herein is limited
to Design Review of the proposed structures and landscaping and consistency of the
desngn of those structures with the Local Coastal Program. All issues regarding the
project type, scope, density, public access and coastal resources were addressed with _
the approval of the subdivision, which is subject to the separately enforceable provusxons
of PRMD file MJS/CP 93~ 289. _ L

5. - The project as described substantlally conforms with the plans drawings, and elevatlons
~ considered previously in the EIR, and the homes facing Highway 1 on Lots 7-12 of the .
Tentative Map (now 124 through 160 Pacific Vista Court) are substantlally similar to- the .

* generic 16-foot homes used for the. visual analysis in the EIR. In addition, the h_omes
that are the subject of this approval are substantially the same as those approved in
1997 by the Board of Supervisors and in 2002 and 2005 by the Design Review" ,
. Committee; ‘The Board finds that the home designs and colors conform to the standards' .
set forth for the Taylor Tract in the LLocal Coastal Plan. The Board of Superwsors '
certifies that it has reviewed and considered the EIR dated July 27, 1994, and prepared |
. by LLSA Associates as a basis for determining the environmentaf impacts of the proposed.

project.

-

: 6 : Pursuant to the approved Tenta’uve Map and [mprovement Pfans pro;ect mfrastructure '

was built in 1999 and 2000, creating the roads, curbs, gutters, storm drains, and utility
_connections 10 serve each parce! of the subdw:s:on Inasmuch as this infrastructure
‘work has been completed and all work must be in conformance with the approved.

., Mitigation Monltorlng Program, no significant disturbance to environmentally sensitive

~ habitat or to riparian habitat would occur as a result of this project, which is the
construction of new residences on the existing parcels and a modification of the wetland

on Parcel B. Any and all possible environmentally sensitive habitat and Tiparian habltat_ . E

. potentially impacted by the project has been comprehensively studied as part of the
extensive environmental review process and all potential impacts. have been mitigated..
Subsequent enviranmental review since the 1994 certification of the EIR has determined
that there are no significant changes to the blo!oglcal conditions of the property.. Project
* conditions for the Coastal Permits reflect and mcorporate the relevant Condmons of
Approvai of PLP93-289. _ .

e A new wetland was created on Parcel Bto compensate for the loss of 0.17 acre on the

* Parcel A wetland in association with Highway 1 frontage improvements, pursuant to-
- Mitigation Measure D.4.3 of the Mitigation Monitoring Program; which requires that the
applicant "shall replace any loss of wetland in kind, on site (or in the close vicinity of the .
- site), at a-1:1 ratio....” The Parcel B wetland was included on the Improvement Plans for
the subdivision and was mstalled in 2003, although it does not appedr to have become
fully established as a wetland. On December 18, 2006, the applicants filed a grading
permit application to revise the Parcel B wetland, and to add wetland.areato- .~ _
compensate for areas not fully restored in the construction of the stormwater line through'
the Parcel A wetland. On January 5, 2007, the applicants amended their pending
‘Coastal Permit (CPH06-0022) application to include reconfiguration of the Parcel B -
wetland. The revised configuration has been prepared by WRA environmental " -
‘consultants, including the biologist who performed the original EIR wetland analysis for
the project. The revised weiland has been designed to perform as a wetland in an.’
urbanized environment. The revised configuration places the foundations of the new
houses at least 100 fest from:the edge of the wetland, according to the “Setback Exhibit”
dated December 8, 2006, prepared by WRA envxronmental consultants.
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On February: 20 2007, in compttance with LCP Envsronmental Resource. Management
Policy No. 26, WRA Inc. provided an environmental assessment of the proposed

. .wetland that shows how the wetland will.be protected from surrounding development

and that has been sent to pubho agencres for review. The Board hereby accepts the -
report and its conclusrons . o _

- Therefore, the constructlon of the homes on lotst -23, 1-24, 1-25. 2.6, 2-11, 2 12 2 13,
© 2:14, 2-15, and 2-23, in addition to the affordable housing.units for which butldlng '
‘permits have been previously issued, are in compliance with LCP Environmental |

Resource Management Policy No. 25 that prohibits construction of residential struotures:‘ '
within 100 feet of wetlands and Pohoy No. 26 that requires an assessment of

' constructnon within 100 10 300 feet of a wetland.

. The project, as descnbed in the apphoat\on and accompanymg materlals and as

- _conditioned; conforms with the plans, policies, requirements and standards of the -

Sonoma County Local Coastal Program applicable to the project.

- The use as condmoned is consistent with the Urban Resrdenttel General Plan land use

designation and with the PC (Planned Community), CC (Coastal Combining) zoning

i districts. The development proposed is consistent with General Plan Policy LU- 10c in.
. that the property is not dependent upon constrdctron of the nghway 1 bypass
C contemptated in the Local Coastal Plan

400

) The p‘roposed structures conform to the Bodega Bay Core Area Design Gu'ideh'nes of the
“LEP in that they consist of homes of the California Craftsman style with a variety of roofs -

.. and colors and textures that conform to the character of homes-in the adjacent Taylor
. Tract. The approved colors of the proposed buildings include beige, brown, green, and
: ‘white, with contrasting trim, as called for by the LCP. The buildings. conform to the
- - height limits specified in the View Comdor and Elevation P]an approved by the Board of

11,

Supervisors in 1997.

According to‘the visuet simulation prepared by the applicant, development of Tentative

" Map fots 1-6 and 14 through 70 would not be visible from Highway 1 and are not

. reéquired to obtain Coastal Permits. Development of Tentative Map lots 7-13 (Lots 17

12

through 1-12 of Phase | of the recorded Final Map) are the only structures visible from.

Highway 1 and therefore the only units that are not exempt from the requirement for
Coastal Permits. These structures are the subject of CPH06—0012 through CPHOG- -

0022,

- All structures approved by this action are located a minirnum_of_‘lOO teet from the

delineated wetland area on Parcel A (other than the landscaping and sign in CPH08-
0022) and from the Parcel B wetland and therefore are not subject’to appeai to the
Coastal Commission pursuant to section 26C-347 of the Coastal Zoning Ordinance, -
CPH06-0022 is appealable. CPH06-0017,-0018, -0020, and -0021 are appealable
because they are located within 300 feet of the top of the biuff of Bodega Bay. All lots -
have-two dry wells to convey water into the ground to recharge the Parcel A wettand:
area as required by the conditions of the Final Map, and construction of the homes with

. the dry wells will further enhance the Parcel A. wetland

NOwW THEREFORE BE IT RESOLVED that the Sonoma County Board of Supervisors hereby
approves the request for Coastal Permits CPH06-0012 through CPH06-0022, including the
reconfi gured Parcel B wetland and Design Review for subd:vrsxon entry landscaping and
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" signage and Design Review for 70 new. single fam:ly dwelhngs located on 70 separate parcels
within the recorded Harbor View subdivision. .

o BE IT FURTHER RESOLVED that the Sonoma County Board of Supervisors ac:tlon shall be .

final on the 10th workmg day after the date of the resolut;on unless an appeal is taken o

BE IT FURTHER RESOLVED that the Board of Superwsors desxgnates the Clerk of the Board

- of Supervisors as the custodian of the documents-and other. material which constitute the record .
©oof proceedmgs upon-which the decision herein is based. These documents may be found at the
- office of the Sonoma County Permit and Resource Management Department, 2550 Ventura

Avenue Santa Rosa, CA 95403,

| SUPERVISORS VOTE:

- Kems: Aye Smtth Aye. Kelley: Absent Reilly: Aye. : Brown:' Aye

. Ayes: 4 ",No'e‘s: - Absent:1 - Abatain:

SO ORDERED, |
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STATE OF CALIFORNIA —THE RESOURCES AGENCY § . ,." .. ARNOLD.SCHWARZENEGGER, Govemor

CALIFORNIA COASTAL COMMISSFION ) -

NORTH CENTRAL COAST DISTRIGT OFFICE
45 FREMONT, SUITE 2000 '
SAN FRANCISCO, CA 94105.2219

(415y ©04-5280 FAX (415) 504-5400

www.coastal.ca. gov

COMMISSION NOTIFICATION OF APPEAL

DATE April5, 2007 .

TO: Dave Hardy, Superwsmg Planner ' e
County of Sonoma, Permit and Resource Management Department Planning
Division : . e
2550 Ventura Avenue
Santa Rosa, CA 95403

" FROM; Yinlan Zhang, Coastal Program Analyst U=
RE: Commisslon Appeal No. A-2-SON-07-010

Please be advised that the coastal development permit decision described below has been
appealed to the California Coastal Commission pursuant to Public Resources Code: Sections
30603 and 30625 Therefore, the decision has been stayed pending Commlssmn actlon on .

the appeal pursuant to Public Resources Code. Sectlon 30623, _

‘Local Permit # CPH06-0021 |
Applicant(s): - Carlile Macy for RIB-GP, LLC

Description: . To construct a new 2, 200 square foot, single story, 3-bedroom, 2. 5-

T ' bath house (Plan F) with a maximum height of 16 feet, measured -
from the highest point of natural grade undemeath the structure to
the highest point of the structure on a 11,138 square foot parcel.

‘Location: 955 Harbor Haven Drive, Bodega Bay (Sonoma County) (APN(s) 100-
: . 560-18) -

Local Decision:  Approved
' Appellant(s): . Kimberly Burr
.. Date Appeal Filed: 4I412007

_‘ The Commission appeal number assngned to thls appeal is A-2-SON-07-010. The =
Commission hearing date has not yet been established for this appeal. Within'5 working days "
of réceipt of this Commission Notification of Appeal, copies of all relevant documents and
materials used in the County of Sonoma's cansideration of this coastal development. permlt

- must be delivered to the North Central Coast District office of the Coastal Commission .

' (California Administrative Code Section 13112). Please include copies of plans, relevant
photographs, staff reports and related documents, findings (if not already forwarded), all.
_correspondence and a list, wnth addresses of all who provnded verbal testrmony g

A Commission staff report and notlce of the hearing will be forwarded to you prlor to the
*hearing. If you have any questlons please contact Yinlan Zhang at the North Central Coast
District office. S :

cc: Carlile Macy for RUB-GP, LLC
- Law Office Of Jerry Berhaut. -

I CALIFORNIA COASTAL COMMISSION ..
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STATE OF CALIFORNIA —THE RESOURCES AGENGY, - . . ' .

- CALIFORNIA COASTAL COM SSION

. NORTH CENTRAL COAST DISTRICT OFFICE
* 45 FREMONT, SUITE 2000
. SAN FRANCISCD, GA 94105-2219
(416) 904-5260 FAX (415) 904-5400

www.coastal.ca.gov

' ARNOLD SCHWARZENEGGER, Governoy -

NOTIFICATION OF APPEAL PERIOD

DATE March 27, 2007

TO: . Dave’ Hardy, Supervusnng Planner ‘ -
* County of Sonoma, Permit and Resource Management

‘Department -- Planning Division ‘ . TR i I
2550 Ventura Avenue S ‘
Santa Rosa, CA 95403

-FROM.. Yinlan Zhang, Coastal Program Analyst 3~
RE:. Application No. 2-son,-o7-b39 |

Please be adv;sed that on March 26, 2007 our ofﬁce recelved notlce of local action on the
coastal development permit descrlbed below:

N .Local Permit # CPH06-0021 -
* Applicant(s):  Carlile Macy for RIB-GP, LLG

. Description: . To construct a new 2,200 square foot, single story, 3-bedroom, 2.5-bath
-~ house (Plan F) with a maximum height of 16 feet, measured: from the
" highest point of natural grade underneath the structure to the hlghest ,
paint of the structure on a 11,138 square foot parcsl.

* Location: 955 Harbor Haven Drive, Bodega Bay (Sonoma County) (APN(s) 100—
. 560-16)

~“Unless an appeal is flled with the Coastal Commission, the action will become final at the end
“of the Commnssron appeal period. The appeal penod ‘will end at 5:00.PM on April 9 2007.

Our office will notlfy you lf an appeal is filed.
If you have any questlons please contact me at the address and telephone number shown

abOVS

cc: Carlile Macy for RJB-GP, LLC
Law Office of Jerry Bernhaut

@& CALIFORNIA COASTAL COMMISSION



Motice of Final Acti®h
on a Coastal Permit

Sonoma County Permit and Resource Management Department
2550 Ventura Avenue, Santa Rosa, CA 95403 NOISSINWOD TVASYOD
(707) 565-1900 FAX (707) 565-1103 _ VINHOATVD

- Date: March 22, 2007 . File:
Applicant;

_ Address:

Clty, State, Zip:

Planner.

2000796 gV

CPH06-0021 qulaQﬂu
Carlile Macy for RJB-GP, LLC

156 3" Street

Santa Rosa CA 95402

* David Hardy

Thls notlce is being distributed to the Coastal Commnssuon and those who requested nottce The fo!!owmg pro;ect :
is located within the Coastal Zone. A project decision has been completed .

Project Description: Request for a Coastal Permit to construct anew 2 200 square foot, single story, -
3-bedroom, 2.5-bath house (Plan F) with a maximum height of 16 feet, measured
from the highest peint of natural grade underneath the structure to the highest
point of the structure on a 11,138 square foot.parcel.

Project Location: 955 Harbor Haven Drive, Bodega Bay -

Assessor's Parcel Number: 100-860-016

X APPROVED by the Board of Supervisors on March 20, 2007.

Conditions of Approval: See attached.

Findings: The project, as described in the application and as conditioned, conforms with the plané, policies,
: r‘equirements and standards of the Sonoma County Coastal Program, - See attached.

X__ Appealable. Following an action by the Board of Supervisors granting a Coastal Permif, an appeal may be
"~ filed with the Coastal Commission within ten (10) working days following receipt of the Notice of Final

Action by the Commission.

Address:

California Coéstal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94106-2219 -



Board of Supervisors Final Conditions of Approval

Date: - March 20, 2007 ' File No.:  CPH06-0021
Applicant: Carlile Macy for RIB-GP,LLC APN: 100-560-016
Address: - 955 Harbor Haven Drive, Bodega Bay ,

Project Description: Request for a Coastal Permit to construct a new 2,200 square foot, single story, 3-
bedroom, 2.5-bath house (Plan F) with a maximurn height of 16 feet, measured from the highest point of
natural grade under neath the structure to the highest peint of the structure on a 11, 138 square foot
parcel.

Prior to commencing the use, evidence must be submitted to the file that all of the following non- :
operatmnal condl’uons have been tnet. :

' BUILDING:

1. The applicant shall apply for and obtain building related permits from the Permit and Resource
Management Department. The necessary applications appear to be, but may not be limited to
site review, buuldlng permlt grading permit, and dralnage review permit, .

PLANNING:
"The.conditions below have been satisfied." BY ____ ' DATE
2. 'This Coastal Permit allows for-the construction of a new 2,200 square foot, 16-foot tall single-

farnily residence on a 11,138 square foot parcel, as shown onthe drawings dated September
2005, prepared by Hedgepeth Architects. The proposal includes a landscape plan by Quadriga
dated March 8, 2004. The use shall be operated in accordance with the proposal statement and
site plan.located in File# CPH05-0012 and PLP05-0083, unless otherwise modified by these
_conditions, Maximum roof height shall conform to the height restrictions of the View Corridor and
Envelope Plan for the Harbor View Subdivision dated March 11, 1998, prepared by JMA '
Architects.

3. All building construction shall take place in conformance with the building envelopes shown on the
Final Map and View Corridor and Envelope Plan. Outside the building envelope, decks are -
allowed but there shall be no decks greater than 18 inches above finished grade. Pursuantto -

- section 2.2.15 of the Architectural Review Guidelines dated February 25, 1997, any spa, hot tub,
ar pool shall requiire a fence of 48 inches tall, and shali only be constructed within the approved
building envelope.

4. During project grading (site preparation, cut/fill construction, foundation excavation)
inspections/observations shall be routinely made by a qualified geotechnician for compliance with
the intent of the geotechnical design recommendations as reflected in the geotechnical reportand -
grading plan. Any substantial change from the approved recommendations (approved grading
plan) shall require an amendment to the grading permit. Following completion of grading and
before initiation-of other on-site improvements, the geotechnician shall submit a report certifying -
that the grading was campleted in conformance with the approved grading plan.

5, During the period of constfuction, all dust generation areas, includihg all construction site
- roadways, shall be sufficiently water moistened to an absolute minimum of dust generation.

6. Two dry wells shall be installed to maintain the seasonal component of recharge to the wetland in
- Parcel A, The dry wells shall be a minimum of 24 inches in diameter, and shall be constructed to
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depths of 16 to 20 feet orta bedrock -Depth of the dry wells shall be determmed by the demgn-
level geotechnical investigation. Runoff from suitably-sized roof areas will be directed into the dry

wells, such that water of high-quality is recharged. The top of the dry well shall be covered, to
prevent introduction of fine material capable of clogging the interstices of the crushed rock used to

il the dry wells. Sizing and construction criteria are presented in Appendix. B of the EIR

Applicant shall avoid grading and construction within the lower wetland and buffer area.. All work
shall conform to the construction-level erosion control plan submitted to the County at the time of

‘the Final Subdivision Map application.. All construction-related activities that would expose the site
. to erosion hazards shall be limited to the period between April 15 and October 15, when rains are . -

infrequent, unless this period is extended by the Engineering Division Manager during low rain

" periods.

Prior to the start of construction, a temporary chain link fence shall be constructed at least 100 -
feet from the edge of the Parce! A wetland as delineated by Wetiand Research Assoclates to .
prevent any. development activities from occurrlng within the wetland and to preventany.
accidental incursion into the seep area. Prior to issuance of building permits for the subject
property, the applicant shall commence physical restoration of the Parce! “B” wetland, including
additional wetland area to replace the wetland lost because of the storm drain constructnon

through Parcel “A”. _
The applicant shall carry out mitigation measures G.3.1, G.3.2, G.3.3, G.3.4, G.3.5,and G.3.6 to

-mitigate potential construction noise impacts. Specifically, construction hours shall be-limited to

non-holiday, weekday daytime hours-(8 a.m. to 5 p.m.), and this includes truck traffic to and from
the site for any purpose, Mufflers and muffier maintenarice on construction vehicles shall be |
required. Prior to the commencement of construction activities, a temporary noise barrier shall be
constructed between the northern edge of the site and the adjacent residences. The barrier shall

- be constructed sufficiently high to cut off line-of-site noise exposure from the dominant

construction noise sources to the exposed receptor. The construction fence shall be removed
upon completion of construction of the house and garage, and in its place the owner may
construct a.new fence up to six feet in height in accord with the fences to be allowed to homes

" along the boundary of the Taylor Tract in Phases 2 and 3 of the Final Map.

Applicant shall equip all residential structurss with an interior sprinkler system for fire protection. -

All utilities shall be placed underground.

All exterior l;ght fixtures shall be low mounted, downward casting and fully shlelded to prevent off-
site light and glare. Exterior light fixtures shall not directly shine off the subject property, All
exterior fixtures shall be l'imited to lamps (light bulbs) not exceeding 100 watts.

_ The applicant shall include these conditions of approval on a separate sheet(s) of blueprlnt plan

sets to be submstted for bulldlng permit applications.

The ownerloperator and all successors in mterest shall comply with all applicable provisions of
the Sonoma County Code and all other applicable local, state and federal regulations. Any
proposed modification, alteration, and/or expansion of the use authorized by this Coastal Use
Permit shall require the prior review and approval of the Permit and Resource Management .
Department or the Board of Zoning Adjustments, as appropriate pursuant to Section 26C-349 of
the Sonoma County Code. Such changes may require a new or modified Coastal Permit and fun
environmental review.

The Director of PRMD is hereby authorized to modify these conditions for mi.n,or adjustments to
respond to unforeseen field constraints provided that the goals of these conditions can be safely
achieved in some other manner. The applicant must submit a written request to. PRMD
demonstrating that the condition(s) is infeasible due to specific constraints (e.g. lack of property .
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rights) and shall include a proposed alternative measure or option to meet the goal or purpase of
the condition. PRMD shall consult with affected departments. and agencies and may require an
application for modification of the approved permit. Changes to conditions that may be authorized
by PRMD are limited to those items that are not adopted standards or were not adopted as
mitigation measures or that weré not at issue during the public hearing process. Any modification . .
of the permit conditions shall be documented with an approval letter from PRMD, and shail not
affect the original permit approval date or the term for expiration of the permit.

This permit shall be subject to revocatlon or-maodification by the Board of-Zoning Ad]ustments if:
{a) the Board finds that there has been noncompliance with any of the conditions or (b) the Board
finds that the use for which this permit is hereby granted constitutes a nuisance. Any such
revocation shall be preceded by a public hearing noticed and heard pursuant o Section 26C-335

and 26C-335.2 of the Sonoma County Code.

Thxs Coastal Permit shall expire within two (2) years from its date of approval unless the permlt
has been used; provided however, that upon written request by the applicant prior to the expiration
of the two (2) year period, the permit approval may be extended for not more than one (1) year by
the authority which granted the orlglnal permit pursuant to Section 26G-348 of the Scnoma County -

Code.
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CALIFORMIA

RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY ’:DAS TAL SeviiSeion

OF SONOMA, STATE OF CALIFORNIA, APPROVING THE

REQUEST BY CARLILE MACY FOR 10 -COASTAL PERMITS. -

. FOR 10 HOMES, FOR A MODIFICATION OF THE "PARCEL B

WETLAND,” AND FOR SUBDIVISION ENTRY LANDSCAPING
"~ AND SIGNAGE, AND DESIGN REVIEW FOR 70 NEW SINGLE

FAMILY DWELLINGS LOCATED ON 70 SEPARATE PARCELS

WITHIN THE RECORDED HARBOR VIEW SUBDIVISION FOR -

"APN’S 100-560-001 to -033; 100-570-001 to -025; AND =~

-100 580-001 TO -023; SUPERVISORIAL DISTRICT NO 5

WHEREAS, the apphcant Carlile Magy, filed an epphcanon with the Sonoma County Perrmt and -
Resource Management Department for Coastal Permits-and Design Review for 10 homes and’
subdivision entry landscaping and signage and Designh Review for 70 new single family
dwellings located on 70 separate parcels within the recorded Harbor View subdivision. Home
- sizes range from a 1,270 SF single story, three-bedroom, two- bath unit to a 2 500 SF tWO-story,
- four-pedroom, two-bath unit. Building height limits vary-from 11'-6" 1o 24' tall, depending upon
location, for property located at 1000 Highway 1, Bodega Bay; APNs 100- 560-001 t0 :033;
100-570-001 to -025; and 100-580-001 to -023; Zoned PC (Planned Communrty) CC (Coastal
Combining), SR (Scenic Resource), Supervrsorral D:strrct No. 5; and :

- WHEREAS, a Draﬂ Environmental lmpact Report (EIR) was' prepared and posted for the
~ proposed project in accordance wrth the appropnate law and gurdelmes end ’

WHEREAS, at its regularly scheduled meeting on December 8, 1994 the Board of Superwsors
_certified the EIR for the Harbor View Subdivision and approved the Tentative Map and Coastal
Permit for the subdlwsmn of 70-homes; and , )

WHEREAS the adequacy of the ElR was challenged and the Court of Appeal found ‘rhe ElR to
be adequate and upheld the deClSlOn of the Board of Superwsors to certify the EIR, and '

WHEREAS, on June 13, 2000 the Board of Supervrsors approved revisions o the pro;ect’
Conditions of Approval and re-adopted the Mitigation Monitoring Prpgram and '

. WHEREAS, on Dec,ember 13, 2005, the Board of Superv:s-ors accepted the Final Map ol .the
subdivision, and on December 27, 2005, the subdivision's Flnel Map was recorded; and ‘

WHEREAS, in accordance with the provisions of law, the Board of Zoning Adjustments held a
public hearing to consider the Coastal Permits and Design Review of the houses on September
28, 2006, at which time all interested persons were given an opportunity to be heard; and the

' Boerd of Zomng Adjustments approved the applicant’s request with conditions; and

- WHEREAS, the Concérned Citizens of Bodega Bay filed a ‘crmely appeal of the action: ofthe
- Board of Zonmg Adjustments and

WHEREAS, in accordance with the prowsrons of law, the Board of Superwsors opened the
pubiic hearing on the appeal on December 12, 2008, at which time all interested parties were -
given an opportunity to speak. Staff recommended that the matter be continued because of
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prospectlve project changes in response to the staff report and no one in attendance at the
hearing chose to speak, and the Board elected to take orlgmal le’lSdlCthﬂ of the prOJect and
contmued the matter untzt January 30, 2007; and , _

WHEREAS on January 5, 2007 the apphcant amended the Coaetal Permit apphcatlon to
include modification of the Parcel B wetland design, changing the configuration of the
replacement wetland design previously approved w;th the 2003 subdivision Improvement Plans

and .

_ WHEREAS -on January 30, 2007, the Board of Supervisors conducted a publrc heanng on the
“appeal and the amended project, at which time all interested parties were given an opportumty

. fo speak. Attorneys Kimberly Burr and Jerry Bernhaut spoke on behalf of Bodega Bay . .
‘Concerned Citizens; Philip Young and-attorney Judy Davidoff spoke on behalf of the apphcant

and biologist Doug Spicher of WRA Inc. spoke regarding the wetlands. ‘At the conclusion of the -

hearing, the Board requested an environmental assessment of the proposed Parcel B wetland

pursuant to Environmental Resources Management Policy 26 of the Local Coastal Plan; and .

WHEREAS, on February 20, 2007, Doug Spicher submitied an environmental assessment of_ :
_ - the proposed Parcel B wetland, which PRMD circulated to other agencies, mcludmg the

' California Department of Fish and Game, the U.S. Army Corps of Engineers, the appellahts,

" and the California Coastal Commission. The assessiment concluded that development within’
100 to 300 feet of the proposed wetland would not affect the proposed Parcet B wetland '

\NHEREAS in accordance with the provxsrons of. law, the Board of Supervrsdrs held a publrc
hearing on March 20, 2007, at whichtime all mterested PEersons were glven an opportunity to be_ '
heard; and .

W'HEREAS_, the Board of Supervisors does make the following findings: -

1. On December6, 1994, the Board of Supervisors certified the Environmental Impact.

- Report (EIR) for the Harbor View Subdivision and approved the Tentative Map and
Coastal Permit for the subdivision of 25 acres into.70 single family residential parcels, -
ane multi-family parcel intended for the construction of 14 multi-family units, open space
parcels totaling 4.2 acres and a designated remainder with conditions of approval and a

~ mitigation monitoring program. The Board of Supervisors found that the project as
approved was consistent with the Sonoma County General Plan, the Local Coastal
Program, and the Coastal Zoning Ordinance. The EIR included analyses of the
biological conditions and constraints of the property, including the use of Parcel B for a
-groundwater recharge area, which would entail a potential wetland creation at the site,
“and the byild out of structures within the subdivision. t

2. OnMarch4, 1997, the Board of Supervisors denied an appeal of a Design Review
Committee approval of the proposed 70 homes, and the Board approved building .
locations and heights for the detached single family units as shown on the "Vtew
Corridor and Etevatlon Plan” prepared by JMA Archttects

3. OnJune 13, 2000 the Board of Supervisors approved revisions to the project’s
© Conditions of Approval and Mitigation Monltonng Program, retymg upon the prevrousty
certified EIR. .

4. On December 13,' 2005, the Board of Supervisors accepted the Final Map of the .
subdivision, and on December 27, 2005, the subdivision's Final Map was recorded at the
" County Recorder's Office (Book 687, Page 20 et seq.). The Board of Supervisors’ action
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was a ministerial action and not subject to CEQA The principal actlon herein is llmlted
© to- Design Review of the proposed structures and landscaping and consnstency of the .
design of those structures with the Local Coastal Program. Allissues regarding the -
project type, scope, density, public access and coastal resourcas were addressed with
- the approval of the subdivision, which is SUbjeCt to the separately enforceable provisions
f PRMD file MJS/CP 93—289 .

5. ' The project as described substantially conforms with the plans, drawings, and elevations -
considered previously in the EIR, and the homes facing Highway 1 on Lots 7-12 of the
Tentative Map (now 124 through 160 Pacific Vista Court) are substantially similar to the -
_generic 16-foot homes used for the visual analysis in the EIR. In addition,.the homes

: that are the subject of this approval are substantially the same as those approved in
1997 by the Board of Supervisors and in 2002 and 2005 by the Design Review
. Committee. - The Board finds that the home designs and colors conform to the standards
. set forth for the Taylor Tract in the Local Coastal Plan.- The Board of Supervisors
_certifies that it has reviewed and considered the EIR dated July 27, 1994, and prepared
by LSA Associates as a basis for determining the environmental lmpacts of the proposed‘

project.

BT - N Pursuant to the approved Tentative Map and Improvement Plans, project infrastructure -~
. was builtin 1999 and 2000, creating the roads, curbs, gutters, storm drains, and utility
~connections to serve each parcel of the subdivision.- - Inasmuch as this infrastructure
- work has been completed and all work must be in conformance with the approved -
- Mitigation Monitoring Program, no significant disturbance to env;ronmentally sensitive
‘habitat or to riparian habitat would oceur as a result of this project, which'is the
- construction of new residences on the existing parcels and a modification ofthe. wetland
- on Parcel B. Any and all possible environmentally sensitive habitat and. npartan habitat
. potentially impacted by the project has been comprehensively studied as part of the
" extensive environmental review process and all potential impacts have been mitigated.
Subsequent environmental review since the 1994 certification of the EIR has-determined
that there are no significant changes to the biological conditions of the property. Project
conditions for the Coastal Permits reflect and lncorporate -the relevant Condmons of
Approval of PLP93—289 :

7.7 Anpew wetland was created on Parcel B to compensate for the loss of 0.17 acre on the
-~ Parcel A wetland in association with Highway 1 frontage improvements, pursuant fo
- Mitigation Measure D.4.3 of the Mitigation Monitoring Prograrm, which requires that the -
applicant “shall replace any loss of wetland in kind, on site (or in the close vicinity of the
site), ata 1:1 ratio....” The Parcel B wetland was included on the Improvement Plans for
the subdivision and was installed in 2003, although it does not appear to have become
fully established as a wetland. On December 18, 2008, the applicants filed a grading
permit application to revise the Parce! B wetland, and to add wetland area to ’
compensate for areas not fully restored in the construction of the stormwater line through.
the Parcel A wetland. On January 5, 2007, the applicants amended their pending
Coastal Permit (CPH06-0022) application to include reconfiguration of the Parcel B -
wetland. The revised configuration has been prepared by WRA environrmiental
consuitants, including the biologist who performed the original EIR wetland analysis for
the project. The revised wetland has been designed to perform as a wetland inan ..
- urbanized environment. - The revised configuration places the foundations of the new
. houses atleast 100 feet from the edge of the wetland, according to the “Setback Exhibit”
dated December 8, 2008, prepared by WRA environmental consultants. - ‘ '
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On February 20, 2007, in compliance with LCP Environmental Resource Management
Paolicy No. 26, WRA Inc. provided an environmental agsessment of the proposed
wetland that shows how the wetland will be protected from surrounding development

“and that has been sent to public agenores for rewew The Board hereby accepts the

report and its conclusions,..

Therefore, the construction of the homes on lots 1-23, 1-24, 1-25, 2-6, 2~11 2-12, 2 13,

2-14, 2-15, and 2-23, in addition fo the affordable housing units for which building

© permits have been previousty issued, are in compliance with LCP Environmental
" Resource Management Policy No.. 25 that prohibits construétion of residential structures.

within 100 feet of wetlands and Policy No. 26 that requires an assessment of

" construction within 100 to 300 feet of @ wetland

. _The project, as described in the apphcatron and accompanying materials and as
' conditioned; conforms with the plans, policies, requirements and standards of the -

~ Sonoma County Local Coastal Program applicable to the project.

10:

The use as conditioned is consistent with the Urban Residential General Plan land use
designation .and with the PC (Planned Community), CC (Coastal Combining) zoning
districts. The development proposed is consistent with General Plan Policy.LU-10c in |
that the property is not dependent upon construction of the H:ghway 1 bypass
contemplated in the Local Coastal Plan; ' _

- The proposed'structures conform to the Bodega Bay Core Area Deeign Guidelines of the -

L.CP in that they consist of homes of the California Craftsman style with a variety of roofs

“and colors and textures that conform to the character of homes in the adjacent Tayior

Tract. The approved colors of the proposed buildings include beige, brown, green, and

-~ white, with contrastmg trim, as called for by the LCP. The buildings conform 0. the
“height limits specxf ied in the View Comdor and Elevation Plan approved by the Board of

‘ Superwsors in1997.

11

12,

| According to the visual smu!atron prepared by the applicant, development of Tenta_’tlve

Map lots 1-6 and 14 through 70 wouid not be visible from Highway 1 and are not
required to obtain Coastal Permits. Development of Tentative Map lots 7-13 {(Lots -7 -~
through 1-12 of Phase | of the recorded Final Map) are the only structures visible from.
Highway 1 and therefore the only units that are not exempt from the requirement for
Coastal Permits. These struc’tures are the subject of CPH06-0012 through CPHO6-
0022,

Al strictures approved by this action are located a minimum of'h100 feet from the
delineated wetland ‘area on Parcel A (other than the landscaping and sign in CPHO6-

-0022) and from the Parcel B wetland and therefore are not subject to appeal to the

Coastal Commission pursuant to section 26C-347 of the Coastal Zoning Ordinance.

© CPHO086-0022 is appealable, CPH06-0017, -0018, -0020, and -0021 are appealable .

because they are located within 300 feet of the top of the bluff of Bodega Bay. All lots -
have two dry wells to convey water into the ground to recharge the Parcel A wetland
area as required by the conditions of the Final Map, and construction of the homes with

. the dry wells will further enhance the Parcel A wetland.

NOW THEREFORE BE IT RESOLVED that the Sonoma County Board of Superwsors hereby
approves the request for Coastal Permits CPH06-0012 through CPH06-0022, including the
reconfigured Parcel B wetland, and Design Review for eubdrvrsron entry landscaping and
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signage and Desngn Revuew for 70 new single family dWelImgs located on 70 separate parcels '
‘within the recorded Herbor Vlew subdivision.

' BE IT FURTHER RESOLVED that the Sonoma Ccmnty Board of Supervisors action shall be
final on the 10th working day after the date of the resolut»on unless an appealis taken

BE IT FURTHER RESOLVED thatthe Board of Supervisors designates the Clerk of the Board
of Supervisors as the custodian of the documents and other material which constitute the record
of proceedings upon which the decision herein is based. These documents may be found at the

- office of the Sonoma County Permit and Resource Management Department 2550 Ventura
Avenue Santa Rosa, CA 95403. :

SUPERVISORS VOTE:

K_erhs; Aye Smith: Aye' Kelley: -Absent Reiily:"A_ye - Brown: Aye.
_ | Ayes: 4 Noes: - - Absent:1  Abstain:

50O ORDERED.



ARNOLD SCHWARZENEGGER, Govarmor

ALIFOROASTAL COMl »

NORTH CENTRAL COAST DISTRICT OFFICE
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2218

“(415) H04-5260 FAX (415) 904-5400

-www.coastal.ca.gov

COMMISSION NOTIFICATION OF APPEAL

DATE April 5 2007

TO:  Dave Hardy, Supervising Planner - ' '
. County of Sonoma, Permit.and Resource Management Department - Plannlng
Division ‘ :
- 2550 Ventura Avenue
Santa Rosa, CA 95403 -

FROM: Yinlan Zhang, Coastal Program. Analyst l/{?"
RE: Commlssion Appeal No A-2-SON-07-011

Please be advused that the coastal development permit decision described below has-been -
appealed to the California Coastal Commission pursuant to Public Resources Code Sections -
30603 and 30625.  Therefore, the decision has been stayed pending Commlsswn actlon on

the appeal’ pursuant to Publlc Resources Code Section 30623. ‘ .

Local Permit#: - '_ CPH08-0020
Applicant(s). Carlille Macy for RJB-GP LLC

Description: . “To construct a new 2,200 square foot, smgle story, 3-bedroom, 3—
S - bath house (plan G) with a maximum height of 16 feet, measured. ,
from the highest point of natural grade undemeath the structureto
‘the highest point of the structure on a 9,068 square foot parcel.

Location; - - 949 Harbor Haven Drive, Bodega Bay (Sonoma County) (APN(s)- 100-
T 560-15) |

Local Decision:  Approved

Appéllant(s): Kimberly Burr

~ Date Appeal Filed: 4/4/2007

The Commission appeal number assignedto this appeal is A-2-SON-07-011. The

Commission hearing date has not yet been established for this appeal. Within 5 working days
~ of receipt of this Commission Notification of Appeal, copies of all relevant documents and

materials used in the County of Sonoma's consideration of this coastal development permit.

- must be delivered to the North Central Coast District office of the Coastal Commission
(California Administrative Code Section 13112). Please include copies of plans, relevant
photographs, staff reports and related documents, findings (if not already fonNarded). all,
correspondence, and a list, with addresses, of all who provided verbal testimony. -

‘A Commission staff report and notlce of the hearing wili be forwarded to you prior to the .
- hearing. - If you have any questlons ‘please contact Yinian Zhang at the North Central Coast
District office. _ _ ;

ce: Carlille Macy for RIB-GP, LLC
Law Office Of Jerry Bernhaut

@ CALIFORNIA COASTAL COMMISSION
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" AN FRANCISCO, CA' 94105-2219
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NOTIFICATlON OF APPEAL PERIOD

DATE March 27, 2007

TO:  Dave Hardy, Supervnsmg Planner
.. County of Sonoma, Permiit and Resource Management
" Department - Planning Dlwsuon
- 2550 Ventura Avenue
Santa Rosa, CA 95403

'FROM.. Yinlan Zhang, Cosstal Program Analyst N~
" RE: ,App.lication No. 2.4_SONe07=040 |

B ‘é'-"

Please be advised that oh March 26 2007 our office recelved notlce of local action on the -
coastal developrnent permit descnbed balow: o

l.ocal Permit #: CPHOG-OOZO

* Applicant(s): Carillle Macy for RJB-GP, LLC

. Description: . To construct a new 2,200 square foot, single story, 3-bedroom 3-bath .
o - house (plan. G) with a maximum height of 16 feet, measured from the
" highest point of natural grade underneath the structure to the highest
point of the structure on a 9,068 square foot parcel.

Location: - 949 Harbor Haven Drive, Bodega Bay (Sonoma County) (APN(s) 100-
- 560-15)

_ Unless an appeal is filed with the Coastal Commission, the action will become f nal at the end o
of the Comm:ssnon appeal penod The appeal period will end at 5:00 PM on April 9 2007

. Our oﬂ" ice will notn‘y you if an appeal is fi Ied
If you have any quesﬂons please contact me at the address and telephone number shown

above.

ce: Carliile Macy for RJB-GP, LLC
Law Office of Jerry Bernhaut

@ CALIFORNIA COASTAL COMMISSION.
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Sonoma County Permit and Resource Management Department
2550 Ventura Avenue, Santa Rosa, CA 95403
" (707) 565-1900 FAX (707) 565-1103

Date: March 22, 2007 " File:
: Applicant:

Address:

Clty. State, Zip:

Planner:

" CPH06-0020

Carlile Macy for RIB-GP, LLC
15 3" Street '
Santa Rosa CA 95402

‘David Hardy

This notlce is being distributed to the Coastal Commission and those who requested notice. The follownng project

is located within the Coastal Zone. ‘A project decision has been completed.

Project Description: . Request for a Coastal Permit to construct a new 2,200 square foot, single story,
‘ - 3-bedroom, 3-bath house (Plan G) with a maximurm height of 16 feet, measured -
from the highest point of natural grade underneath the structure to the highest
~ point of the structure on a 9,068 square foot parcel .

Project Location. 949 Harbor Haven Drive, Bodega Bay

Assessor's Parcel Number: 100-560-015

Condmons of Approval See attached.

X APPROVED _b'y the Board of Supervisors' on March 20, 2007.

Findings: The pro;ect as described in the application and as conditioned, conforms with the plans policies,
requnrements and standards of the Sonoma County Coastal Program. See attached

X Appealable Following an action by the Board of Supervasors granting a Coastal Permit, an appeal may be

filed with the Coastal Commission within ten (10) worklng days following receipt of the Notice of Final

Action by. the Commission.

Address:

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219
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Board of Supervisors Final Conditions of Approval

Date: . March 20, 2007 ~ FileNo: CPH06-0020
Applicant: Carlile Macy for RJB-GP,LLC APN: . .100-560-015
Address: =~ 949 Harbor Haven Drive, Bodega Bay '

Project Description: Request for a Coastal Permit to construct a new 2,200 square foot, sihgle story, 3-
bedroom, 3-bath house (Plan G) with @ maximum height of 16 feet, measured from the highest point of
natural grade under neath the structure fo the highest point of the structure on a 9,068 square foot parcel.

Prior to commencing the use, evidence must be submitted to the file that all of the following non-

operational conditions have been met.

BUlLDlNG

1. The apphcant shall apply for and obtain bunldlng related permlts from the Permlt and Resource .
Management Department. The necessary applications appear to be, but may not be’ hmtted to,
site review, building permit, grading permit, and draxnage rewew permlt

PLANNING:
"The conditions below have been satisfied." BY _ : : DATE
2. This Coastal Permit allows for the construction of a new 2,200 square foot, 16-foot tall single--

family residence on a 9,068 square foot pargel, as shown on-the drawings dated September 2005,
prepared by Hedgepeth Architects. The proposal includes a landscape plan by Quadriga dated '
March 8, 2004. The use shall be operated in accordance with the proposal statement and site
plan located in File# CPH05-0012 and PLP05-0083, unless otherwise modified by these
conditions. Maximum roof height shall conform to the height restrictions of the View Corridor and
Envelope Plan for the Harbor View Subdivision dated March 11, 1998, prepared by JMA
Architects,

3. All building construction shall take place in conformance with the building envelopes shown on the
Final Map and View Corridor and Envelope Plan. Outside the building envelope, decks are
allowed but there shall be no decks greater than. 18 inches above finished grade. Pursuant to
section 2,2.15 of the Architectural Review Guidelines dated February 25, 1997, any spa, hot tub,
or pool shall require a fence of 48 inches tall, and shall only be constructed within the approved

building envelope.

4, During project grading (site preparation, cut/fill construction, foundatlon excavation)
inspections/observations shall be routinely made by a qualified geotechnician for compliance w:th
the intent of the geotechnical design recommendations as reflected in the geotechnical report and
grading plan. Any substantial change from the approved recommendations (approved grading
plan) shall require an amendment to the grading permit. Following completion of grading and

. before initiation of other on-site improvements, the geotechnician shall submit a report’ certifying
that the grading was completed in conformance with the approved grading plan,

‘5. . ‘During the period of constructl.on, all dust generation areas, mcludmg all construction site

roadways, shall be sufficiently water moistened to an absolute minimum of dust generation :

8. Two dry wells shall be mstalled to maintain the seasonal component of recharge to the wetland in
- Parcel A. The dry wells shall be a minimum of 24 inches In dlameter and shall be constructed to



10.
1.
12.

13.

14.

15.

depths of 16 to 20 feet, or to bedrock Depth of the dry wells shall be determined by the design-

- level geotechnical investigation. Runoff from suitably-sized roof areas will be directed into the dry

wells, such that water of high quality is recharged. The top of the dry well shall be covered, to
prevent introduction of fine material capable of clogging the interstices of the crushed rock used to
fill the dry wells. Sizing and construction cntena are presented in Appendlx B of the EIR.

Applicant shall avoid grading and construction within the lower wetland and buffer area. Al work
shall conform to the construction-level erosion control plan submitted to the County at the time of
the Final Subdivision Map application. All construction-related activities that would expose the site
to erosion hazards shall be limited to the period between April 15 and October 15, when rains are
infrequent, unless this period is extended by the-Engineering Division Manager during low rain

,penods

Pnor to the start of construction, a temporary chain link fence shall be constructed at Ieast 100"

feet from the edge of the Parcel A weatland as delineated by Wetland Research Associates to

prevent any development activities from occurring within the wetland and to prevent any.
accidental incursion into the seep area.. Prior to issuance of building permits for the subject
property, the applicant shall commence physical restoration of the Parcel “B” wetland, including
additional wetland area to replace the wetland Iost because of the storm drain construction

through Parcel "A",

The applicant shall carry out mitigation measures G.3.1, G.3.2, G.3.3,G.3.4,3.3.5,and G.3.6 to
mitigate potential construction noise impacts. Specifically, construction hours shall be limited to
non-holiday, weekday daytime hours (8 a.m. to 5 p.m.), and this includes truck traffic to and from
the site for any purpose. Mufflers and muffler maintenance on construction vehicles shall be
required. Prior to the commencement of construction activities, a iemporary noise barrier shall be
constructed between the northern edge of the site and the adjacent residences. The barrier shall

be constructed sufficiently high to cut off line-of-site noise exposure from the dominant

construction noise sources to the exposed receptor. The construction fence shall be removed
upon completion of construction of the house and garage, and in its place the owner may
construct a new fence up to six feet in heught in accord with the fences to be allowed to homes
along the boundary of the Taylor Tract in Phases 2 and 3 of the Final Map.

Applicant shall equip all residential structures with an interior sprinkler system for fire protection.
Al utilities shall be placed underground.

All exterior light fixtures shall be low mounted, downward casting and fully shielded to prevent off-

- site light and glare. Exterior ight fixtures shall not directly shine off the subject property.. All-

exterior fixtures shall be limited to lamps (light bulbs) not exceeding 100 watts.

The‘ applicant shall include these conditions of approval on a separate sheet(s) of blueprint plan
sets to be submitted for building permit applications. -

The owner/operator and all successors in interest, shall comply with all applicable provisions of
the Sonoma County Code and all other appllcable local, state and federal regulations. Any
proposed modification, alteration, and/or expansion of the use authorized by this Coastal Use
Permit shall require the prior review and approval of the Permit and Resource Management
Department or the Board of Zoning Adjustments, as appropriate pursuant to Section 26C-349 of
the Sonoma County Cade. Such changes may require a new or modified Ccastal Permit and full
environmental review.

The Director of PRMD is hereby authorlzed to modify these condmcns for minor adjustments to -
respond to unforeseen field constraints provided that the goals of these conditions can be safely
achieved in some other manner. The applicant must submit a written request to PRMD
demonstrating that the condition(s) is infeasible due to specific constraints (e.g. lack of property
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17,

rights) and shall include a proposedalternative measure or optiqh to meet the goal or purposé of
the condition. PRMD shall consult with affected departments and agencies and may require an’ |
application for modification of the approved permit. Changes to conditions that may be authorized

by PRMD are limited fo those items that are not adopted standards or were not adopted as

mitigation measures or that were not at issue during the public hearmg process. Any modlfaqéfion :

" of the permit conditions shall be documented with an approval letter from PRMD, and shall not .

affect the original permit approval date or the term for expiration of the permit.

This permit shall be subject to revocation or modification by the Board of Zoning Adjustments if:
(a) the Board finds that there has been noncompliance with any of the conditions or (b) the Board

- finds that the use for which this permit is hereby.granted constitutes a nuisance. Any such-

revocation shall be préceded by a public hearing noticed and heard pursuant to Section 26C-335
and 26C-335.2 of the Sonoma County Code. .

This Coastal Permit shall expire within two (2) years from its date of approval unless the permit .
has been used; provided however, that upon written request by the applicant prior to the expiration

- of the two (2) year period, the permit approval may be extended for not more than oné (1) year by - - 'I

the authority which granted the original permit pursuant to Section 26C-348 of the Sonoma County
Code. _
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RESOLUTION OF THE BOARD OF SUPERVISORS COUNTY . COAS"AL w‘\‘i"‘vlﬁctow
- OF SONOMA, STATE OF CALIFORNIA, APPROVINGTHE ~~ + .+ - ‘
REQUEST BY CARLILE MACY FOR 10 COASTAL PERMITS
FOR 10-HOMES, FOR A MODIFICATION OF THE “PARCEL B
- WETLAND,” AND FOR SUBDIVISION ENTRY LANDSCAPING:
AND SIGNAGE, AND DESIGN-REVIEW FOR 70 NEW SINGLE
' FAMILY DWELLINGS LOCATED ON 70 SEPARATE PARCELS.
- WITHIN THE RECORDED HARBOR VIEW SUBDIVISION FOR
APN'S 100-560-001 to -033; 100-570-001 to -025; AND - e
']OO 580-001 TO -023; SUPERV!SORIAL DISTRICT NO. 5

WHEREAS, the apphcant Carhle Magy, filed an apphcatlon w:th the Sonoma County Permit and
Resource Management Department for Coastal Permits and Design Review for 10 homesand
subdivision entry landscaping and signage and Design Review for 70 new single family

- dwellings Jocated on 70 separate parcels within the recorded Harbor View subdivision. Home
sizes range from a 1,270 SF single story, three-bedroom, two-bath unit to a 2,500 SF two-story, -
four-bedroom, two-bath unit.” Building height limits vary from 11'-6" to 24" tall, depending upon '

~ Jocation, for property located at 1000 Highway 1, Bodega Bay; APNs 100-560-001-to--033:
100-570-001 t0.-025; and 100-580-001 to-023; Zoned PC (Planned Communlty) cc (Coastal 3
Combining), SR (Scenic Resource) Supemsorlal Dlstnct No 5; and , .

WHEREAS a Draft Environmental Impact Report (EIR) was prepared and posted for the
proposed- prOJect in accordance wuth the appropnate law and guidelines; and ' .

WHEREAS atits regularly scheduled meeting on December 6, 1994, the Board of Supervrsors
certified the EIR for the Harbor View Subdivision and approved the Tentatwe Map and Coastal
Permit for the subdrvrsron of 70 homes and ) o N

- 'WHEREAS, the adequacy of the EIR was chatlenged and the Comt of Appeal found the EIR to
be adequate and upheld the’ decrsxon of the Board of SUperwsors to certrfy the EIR,and ~

: WHEREAS on June 13, 2000 the Board of Supervusors approved revisions to the pro;ect' :
Conditions of Approval and re~-adopted the Mttlgatlon Manitoring Program and

WHEREAS on December 13, 2005, the Board of Superv:sors accepted the Final Map of the
subdivision, and on December 27' 2008, the subdivision’s Final Map was recorded and '

. WHEREAS, in-accordance with the provisions of law, the Board of Zoning Adjustments held a
public hearing to consider the Coastal Permits and Design Review of the houses on September

.. 28, 2006, at which time all interested persons were given an opportunity to be heard; and the

Board of Zoning Adjustments approved the applicant's request with condmons and o

WHEREAS, the Concerned szens of Bodega Bay filed a timely appeal of the action ofthe
‘Board of Zomng Adjustments; and ‘

WHEREAS, in accordance with the provisions of Iaw the Board of Superwsors opened the
public hearing on the appeal on December 12, 2006, at which time all interested parties were
-given an opportunlty to speak Staff recommended that the matter be continued because of _
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- prospective project changes in response to the staff report; and no one in attendance at the
hearing chose 1o speak, and the Board elected to take ongmal jurisdiction of the prOJect and
continued the matter until. January 30, 2007; and

WHEREAS, on January 5, 2007 the applicant amended the Coastal Permit. applfcation to
include modification of the Parcel B wetland design, changing the configuration of the .
. replacement. wetland design prevrously approved with the 2003 subdrvrsron Improvement Plans;

and

- WHEREAS; on January 30, 2007, the Board of Supervnsors conducted a pubtrc heanng on the .

- appeal and the amended pro;ect at which time all interested parties were given an opportunrty
to speak. Attorneys Kimberly Burr and Jerry Bernhaut spoke on behaif of Bodega Bay -
Concerned: Citizens; Philip Young and-attorney Judy Davidoff spoke on behalf of the apphcant '
. and biologist Doug Spicher of WRA Inc. spoke regarding the wetlands. ‘At the conclusion of the -

“hearing, the Board requested an environmental assessment of the proposed Parcel B-wetland .
- pursuant to Envrronmental Resources Management Polrcy 26 of the Local.Coastal Plan; and

" WHEREAS, on February 20, 2007, Doug Spicher submitted an environme'ntat‘ assessment of .
the proposed Parcel B wetland, which PRMD circulated to other agencies, including the-
California Department of Fish and Game, the U.S. Army Corps of Engineers, the appellants,

.and-the California Coastal Commission. The assessment congluded that development-within -
100 to 300 feet of the proposed wettand would not affect the proposed Parcel B wetland

WHEREAS in accordance wrth the provrsrons of law, the Board of Supervisors held a publlc
- ~hearing on March 20, 2007, atwh|ch time all interested persons were grven an opportunity to be

" heard; and

- WHEREA‘.S,the.B‘oard of Supervieors does make the following findings: . ..

1. On December 6, 1994, the Board of Supervisors certified the Environmental Impact.
' Report (EIR) for the Harbor View Subdivision and approved the Tentative Map and
'Coastal. Permit for the subdivision of 25 acres into 70 single family resndentlal parcets, .
one multi-family parcel intended for the construction of 14-multi-family units, opén space
parcels totaling 4.2 acres and & designated remainder with conditions of approval and a
‘mitigation monitoring program. The Board of Supervrsors found that the project as -
approved was consistent with the. Sonoma County General Plan, the Local Coastal .

. Program, and the Coastal Zoning Ordinance. The EIR included analyses of the
biological conditions and constraints of the property, including the use of Parcel B for a.
groundwater recharge area, which would entail a-potential Wetland creation at the S|te
and the build out of structures W|thm the subdtvrsron

- 2. 7 On'March-4, 1997, the Board of Supervisors denied an appeal of a Design Review
Commiftee approval of the proposed 70 homes, and the Board approved building -
locations and heights for the detached singie family units as shown on the “View -
Corridor and Elevation Plan” prepared by JMA Architects.

3. OndJune 13, 2000, the Board of Supervisors approved revisions to the prOJect'
Conditions of Approval and Mltlgatlon Monltonng Program re!ymg upon the prevrousty
. certified EIR. :

© 4. . On December13, 2005, the Board of Supervisors accepted the Final Map ofthe
subdivision, and on December 27, 2005, the subdivision’s Final Map was recorded at the
© County Recorder's Office (Book 687, Page 20 et seq.). The Board of Supervisors’ action
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was ‘a ministerial action and not subject to CEQA. The principal action herein is limited .
to Design Review of the proposed structures and landscaping and consistency of the
design of those structyres with the Local Coastal Program. All issues regarding the
. project type, scope, density, public access and coastal resources were addressed with
the approval of the subdivision, which is subject to the separately enforceable provisions
-~ of PRMD file M.JS/CP 93—289 ' : -

5.7 -The pro;ect as descrlbed substantially conforms with the plans drawings, and elevatlone
.considered previously in the EIR, and the homes facing Highway 1 on Lots 7-12 of the
. Tentative Map (now 124 through 160 Pacific Vista Court) are substantlally similar to the ..
~generic 16~foot homes used for the visual analysis in the EIR. In addition, the homes .
- that are the subject of this approval are substantially the same as those approved in
. 1997 by the Board of Supervisors and in 2002 and 2005 by the Design Review . . _
. Committee.. The Board finds that the home designs and colors conform to the standards .
set forth for the Taylor Tract in the Local Coastal Plan.. The Board of Superwsors
certifies that it has reviewed and considered the EIR dated July 27, 1994, and prepared
~ by LSA Associates as a basis for determining the environmental |mpacts of the proposed

project.

6, . Pursuant o the approved Tentative Map and Improvement Plans, project infrastructure
- was built in 1999 and 2000, creating the roads, curbs, gutters, storm drains, and utility
connections to serve each parce! of the subdivision. inasmuch as this infrastructure
work has been completed and all work must be in conformance with the approved .. .-

- Mitigation Monitoring Program, no significant disturbance to enwronmentally sensitive p '_ _

.. habitat or to riparian habitat would occur as.a resuit of this project, which is the -

. .construction of new residences.on the existing parcels and a modification ofthe wetland e

.on Parcel B, Any and all possible environmentally sensitive habitat and. riparian habitat
potentially impacted by the project has been comprehensively studied as.part of the
extensive environmental review process and all potential impacts have been mltlgated

" . Subsequent environmental review since the 1994 certification of the EIR has determined
that there are no significant changes to the biological conditions of the property. Project

- conditions for the Coastal Permits reflect and incorporate-the relevant Condmpns of ‘
Approval of PLP93-289. : :

7 A new wetland was created on Parcel B to compensate for the logs of 0. 17 acre onthe
. Parcel A wetland in association with Highway 1 frontage improvements, pursuantto
Mltlgatlon Measure D.4.3 of the Mitigation Monitoring Program, which requires that the '
applicant "shalil replace any loss of wetland in Kind, on site (orin the close vicinity of the
site), ata 1:1 ratio....” The Parcel B wetiand was included on the Improvement Plans for
the subdivision and was installed in 2003, although it does not appear 1o have become
fully established as a wetland. On December 18, 2006, the applicants filed a grading
permit application. to revise the Parcel B wetland, and to add wetland area to :
- compensate for areas not fully restored in the construction of the stormwater line through
the Parcel A wetland. On January §, 2007, the applicants amended their pending
. Coastal Permit (CPH06-0022) application to include reconfiguration of the Parcel B
wetland.- The revised configuration has been prepared by WRA environmental
consultants, including the biologist whe performed the original EIR wetland analysis for -
the project. The revised wetland has been designed to perform as a wetland in an:
* urbanized environment. The revised configuration places the foundations of the new. -
houses at least 100 feet from the edgé of the wetland, according to the “Setback EXhlblt"
. .dated December 8, 2008, prepared by WRA envcronmental consullants
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On February 20, 2007, in oomplrance with LCP Environmental Resource Management
Policy No. 26, WRA Inc. provided an environmental assessment of the proposed
wetland that shows how the wetland will be protected from surrounding development
and that has been sent {0 public agencres for review. The Board hereby accepts the

report and its conc!usrons

. 'Therefore the construotron of the homes on lots 1-23, 1-24, 1-25, 2-8, 2~11 2- 12 2-13

2-14, 2-15, and 2-23, in addition to the affordable housrng units for which building
permits have been previously issued, are in compliance with LCP Envsronmental

~Resource Management Policy No. 25 that prohibits construction of resrdentra! str_uctures

- ..within 100 feet of wetlands and Policy No. 26 that reqmres an assessment of

constructlon w:thln 100 to 300 feet of a wetland.

The project, as described in the application and accompanying materials and as

conditioned; conforms with the plans, policies, requirements and standards of the -

- Sonoma County Local_CoastaI Program apphcable to the project.

: The use as conditioned is consistent with the Urban Reeidenﬁal General Plan land use
.designation and with the PC (Planned Community), CC (Coastal Comblnlng) zoning

- districts. - The development proposed is consistent with General Plan Policy L.U-10c-in
‘that the property is not dependent upon construction of the Highway 1 bypass

10:

contemplated in the Local Coastal Flan.

: The proposed structures conform 6 the Bodega Bay Core Area Design Guidelines of the -
* LGP in that they consist of homes of the California Craftsman style with a variety of roofs

. "and colors and textures that conform to the character of homes in the adjacent Taylor
. . Tract. The approved colors of the proposed buildings include beige, brown, green, and ~
~ white, with contrasting trim, as called for by the .CP. The buildings conform to the

height timits specified in the View Corridor and Elevation Plan approved by the Board of

| Supervisors in 1997.

11,

According-to the visual simulation prepared by the applicant, development of Tentative

~ Map lots 1-6 and 14 through 70 wouid not be visible from Highway 1 and are not-

required to obtain Coastal Permits. Development of Tentative Map lots 7-13 (Lots I-7"
through [-12 of Phase | of the recorded Final Map) are the only structures visible from
Highway 1 and therefore the only units that are not exempt from the requirement for -

. Coastal Permits. These structures are the subject of CPH06—001 2 through CPHO6-

12.

0022,

Al structures approved by this action are located a minimum of 100 feet from the -
delineated wetland ‘area on Parcel A (other than the landscaping and. sign in CPH08-
0022) and from the Parcel B wetland and therefore are not subject to appeal to the
Coastal Commission pursuant to section 26C-347 of the Coastal Zoning Ordinance.
CPHO06-0022 is appealable. CPH086-0017,-0018, -0020, and -0021 are appealable
because they are Jocated within 300 feet of the top of the bluff of Bodega Bay. All lots’
have twa dry wells to convey water int0 the ground to recharge the Parcel A wetland

area as required by the conditions of the Final Map, and construction of the homes with

. the dry wells will further enhance the Parcel A wetland..

NOW THEREFORE BE IT RESOLVED that the Sonoma County Board of Super\nsors hereby
approves the request for Coastal Permits CPH06-0012 through CPH06-0022, including the
reconfi gured Parcel B wetland, and Des;gn Review for subduv:smn entry landscaping and




Resolution #07-0220
March 20 200?
Page 5

'31gnage and Design Revnew for 70 new single family dwel]mgs located on 70 separate parce!s
within the recorded Harbor View subdivision.

BE T FURTHER RESOLVED that the Sonoma County Board of Supervxsors action shail be .
final on the 10th working day after the date of the resolution unless an appeal is taken.

BE iT.F,URTHER RESOLVED tha_t the Board of Supervisors designates the Clerk df the Board
of Supervisors as the custodian of the documents and other material which constitute the record |
of proceedings upon which the decision herein is based. These documents may be found at the
. office of the Sonoma County Permit and Resource Management Department, 2550 Ventura

Avenue Santa Rosa CA 95403. : -
SUPERVISORS VOTE

Kems:_ Aye Smlth Aye Kelley: Absent  Reilly: Aye Brawn: Aye
Ayes: 4. Noes: .. Absent: 1 ,Abstain:

' SO ORDERED.




- . I CHWA \ - : !.
ARNOLD BCHWARZENEGGER, Governor .

STATE OF éALl;:ORNIAn#-;l'HE ﬁESdUéCEéAGE _ ‘ ‘ g '.
CAL!FORNIA COASTAL Ccov |_SSION R -

NORTH CENTRAL COAST DISTRICT OFFICE
45 FREMONT, SUITE 2000 ..

: SAN FRANCISCO, CA 94105.2219
(415) 904-3260 - FAX (418) 904-5400 -

www.coastal.ca.gov
COMMISSION NOTIFICATION OF APPEAL

- DATE Aprll 5, 2007 -

'TO: . Dave Hardy, Supervising Planner ' ,
~ County of Sonoma, Permit and Resource Management Department - Plannmg

Division

- 2550 Ventura Avenue -
_ Santa Rosa, CA 95403

FROM: '-Yi_nlan Zhang, Coastal Program Analyst “WRe
RE:*  Commission Appeal No. A-2-SON-07-012

Please be advised that the coastal development permit decision described below has been
. appealed to the California Coastal Commission pursuant to Public Regources Code Sections-
' 30603 and 30625. Therefore, the decision has been stayed pending Commlssnon action. on.
the appeal pursuant to Pubhc Resources Gode Section 30623. .

 Local Permit# ~ CPH06-0018
Applicant(s): Carlile Macy for RJB-GP LLC

- Description: ©  To construct a new 2 200 square foot, single story, 3-bedroom 3
- bath house (Plan G) with a maximum height of 16 feet, measured -
from the highest point of natural grade undereath the structure to
~ the highest point of the structure on a 8,039 square foot parcel. .

| Location: - 124 Pacific Vista Court, Bodega Bay (Sonoma County) (APN(s) 100- -
. - 560—13) ,
Local Decision: . Approved
' A‘bpellant(s) vKimbu'arly Burr

_' Date Appeal Filed: 4/4/2007

. The Commission appeal number assxgned to thns appeal is A- 2- SON 07-012 The .

Commission hearing date has not yet been established for this appeal. -Within 5 working days
~ of receipt of this Commission Notification of Appeal, copies of all relevant documents and

materials used in the County of Sonoma's consideration of this coastal development permit
must be delivered to the North Central Coast District office of the Coastal Commission =
(California Administrative Code Section 13112). Please inciude copies of plans, relevant -
photographs, staff reports and related documents, findings (if not already forwarded), all
c:orrespondence and a fist, with addresses of all who prowded verbal testnmony

A Commnssxon staff report. and notice of the hearing will be forWarded to you prior to' the "
hearing. If you have any questions, please contact Yinlan Zhang at the Narth Central Coast :

Dlstnct office.
_' cc.‘Carhle Macy for RJB-GP, _LLC

. @K CALIFORNIA COASTAL COMMISSION
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NORTH GENTRAL COAST DISTRICT OFFICE : : e

45 FREMONT, SUITE 2000 -
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NOTIFICATION OF APPEAL PERIOD

DATE: March 27, 2007

TO:. Dave Hardy, Supervising Planner '
‘ County of Sonoma, Permit and Resource Management
‘Department -- Planning DMSIOH :

2550 Ventura Avenue

Santa Rosa, CA 95403

ERCM Yinlan Zhang, Coastal. Program Analyst \‘*«’\‘ff :
RE: -Apphcation No. 2-SON-O7-041

Please be advised that on March 26, 2007 our office recelved not;ce of local actlon on the '
coastal deve(opment permit descnbed below: ‘ :

Local Permit # CPH06-001 8

Applicant(s): ~ Carlile Macy for RJB-GP, LLC

Description:  To construct a new 2,200 square feot single story, 3 bedroom, 3—bath

c house (Plan G) with a maximum height of 16 feet, measured from the
highest point of natural grade undemeath the structure to the hlghast
point of the structure on a 9,039 square foot parcal. :

Looation: " 124 Pacific Vista Court, Bodega Bay (Sonoma County) (APN(s) 100-560-
. 13) ' :

Unless an appeal is filed with the Coastal Commission, the actuon will become fi nal at the end
of the Cornmisswn appeal period. The appeal period will end at 5:00 PM on April 9, 2007..

Our. ofﬂce wull notify you lf an appeal is filed.
If you have any. questnons please contact me at the address and telephone number shown |

above,

cC: Carhie Macy for RJB- GP, LLC
Law Office of Jerry Bernhaut

@R GALIFORNIA COASTAL COMMISSION:



Notlce of Final Actl
ona Coastal Perml wn" e

N-\f"
‘Sonoma Couhty Permit and Resource Mahagement Department , D
. 2650 Ventura Avenue, Santa Rosa, CA 95403 , CEIVED
(707) 566-1900 FAX (707) 865-1103 : RE

e

Date: March 22,2007 : File:
' _ ‘Applicant:

. Address;

City, State, Zip:

Planner:

CPHO6-0018 o GAL“‘"“"‘ iSO
Carlile Macy for RIB-GP, L - comwS

15 3" Street

Santa Rosa CA 95402

David Hardy

~ This notice is bemg distributed to the Coastal Commission and those who requested nottce The followung pro;ect
is focated within the Coastal Zone. A project decision has been completed.

Project Descnptuon: Request for a Coastal Permit to construct a new 2,200 square foot, single story,
' : 3-bedroom, 3-bath house (Plan G) with a maximum height of 16 feet, measured
from the highest point of natural grade underneath the structure to the highest
‘point of the structure on a 8,039 square foot parcel,

. Project Location: . 124 Pacific Vista Court, Bodega Bay

- Assessor’'s Parcel Number: ‘ 100-560-013

X APPROVED by the Board of Supervisors on March 20, 2007,

Conditions of Approval:  See attached.

Findings: The project, as described in the apphcation and as conditioned, conforms with the plans, pohcnes
requirements and standards of the Sonoma County Coastal Program See attached. .

X _ Appealable. Following an action by the Board of Supervisors granting a Coastal Permit, an appeal may'b‘e
filed with the Coastal Commission Wathm ten (10) working days following receipt of the Notice of Final

Action by the Commission.

Address:;

California Coastal Commussuon
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219
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Board of Supervlsors Fmal Condltlons of Approval

Déte:. March 20, 2007 File No.: CPH0B-0018
Applicant: - Carlile Macy for RUB-GP,LLL.C APN: 100-560-0013
Address: 124 Pacific Vista Court, Bodega Bay '

Project Description: ‘Request for a Coastal Permit to construct a new 2,200 squaré foot, single story, 3-
bedroom, 3-bath house (Plan G) with a maximum height of 16 feet, measured from the highest point of
natural grade under neath the structure to the highest point of the structure on a.9,039 square foot parcel.

Prior to commencing the use, evidence must be submltted to the file that all of the followlng non-
operational conditions have been met.

BUILDING:

1, The applicant shall apply for and obtain building related permits from the Permit and Resource
Management Department. The necessary applications appear to be, but may not be limited to
site review, building permit; grading permit, and drainage review perrmt ‘

PLANNING:
"The conditions below have been satisfied.” BY . DATE
2. This Goastal Permit aflows for the construction of a new 2,200'équare foot, 16-foot tall single- ..

family résidence on a 9,039 square foot parcel, as shown on the drawings dated September 2005,
prepared by Hedgepeth Architects. The proposal includes a landscape plan by Quadriga dated
-March 8, 2004. The use shall be operated in accordance with the proposal statement and site
plan located in File# CPH05-0012 and PLP05-0083, unless otherwise modified by these -
gonditions. Maximum roof height shall conform to the height restrictions of the View Corridor and
Envelope Ptan for the Harbor View Subdivision dated March 11, 1998, prepared by JMA
Architects. .

3. All building construction shall take place in conformance with the building envelopes shown on the -
Final Map and View Corridor and Envelope Plan. Outside the building envelope, decks are
aliowed but there shall be no decks greater than 18 inches above finished grade. Pursuant fo
section 2.2.15 of the Architectural Review Guidelines dated February 25, 1997, any spa, hot tub,
or pool shall require a fence of 48 inches tall, and shall only be constructed wnthm the approved
building envelope. .

4, During project grading (site preparatxon cut/fill construction, foundation excavation)
inspections/observations shall be routinely made by a qualified geotechmcnan for compliance with
. the intent of the geotechnical design recommendations as refiected in the geotechnical report.and
grading plan. Any substantial change from the approved recommendations (approved grading
plan) shall require an amendment to the grading permit. Following completion of grading and
" before initiation of other on-site improvements, the geotechnician shall submit a report certlfymg
that the gradmg was completed in conformance with the approved grading plan. _

5. During the period of construction, all dust generation areas, including all construction site
roadways, shail be sufficiently water moistened to an absolute minimum of dust generation.

8. Two dry wells shall be installed to maintain the seasonal component of recharge to the wetland in
Parcel A, The dry wells shall be a minimum of 24 inches in diameter, and shall be constructed to



10.
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12.

13.

14

18.

N .
’ . | . .

depthe of 16 to 20 feet, or to bedrock, Depth of the dry wells shall be determined by the design—
level geotechnical |nvestlgat!on Runoff from suitably-sized roof areas will be directed into the dry

wells, such that water of high quality is recharged. The top of the dry well shall be covered, to '
prevent introdugtion of fine material capable of clogging the interstices of the crushed rock used to

" fill the dry wells. Sizing and construction criteria are presented i in Appendix B of the EIR.

Applicant shall avoid gradlng-and construction within the lower wetland and buffer area. Ail work
shall conform to the construction-level erosion control plan submitted to the County at the time of
the Final Subdivision Map application. All construction-related activities that would expose the site
to erosion hazards shall be limited to the period between April 15 and October 15, when rains are
infrequent, unless this period Is extended by the Engineering Division Manager during fow rain
periods.

Prior to the start of construction, a temporary chain link fence shall be constructed at least 100
feet from the edge of the Parcel A wetiand as delineated by Wetland Research Associates to
prevent any development activities from occurnng within the wetland and to prevent any
accidental incursion into the seep area, Prior to issuance of building permits for the subject
property, the applicant shall commence physical restoration of the Parcel “B” wetland, including

_additional wetland area to replace the wetland lost because of the storm drain construction

through Parcel “A”.

The applicant shall carry out mitigation measures G.3.1, G.3.2, G.3.3,G.3.4, G.3.5,and G.3.6 to
mitigate potential construction noise impacts. Specifically, construction hours shall be limited to
non-holiday, weekday daytime hours (8 a.m. to'5 pm.), and this includes truck traffic to and from
the site for any purpose, Mufflers and muffler maintenance on construction vehicies shall be
required. Prior to the commencement of construction activities, a temporary noise barrier shail be
constructed between the northem edge of the site and the adjacent residences. The barrier shall
be constructed sufftcnently high to cut off line-of-site noise exposure from the dominant

"construction noise sources to the exposed receptor, The construction fence shall be removed.

upon completion of construction of the house and garage, and in its place the owner may
construct a new fence up to six feet in height in.accord with the fences to be allowed to homes
along the boundary of the Taylor Tract in Phases 2 and 3 of the Final Map. ‘

Coasta! Permit Appllcant shall equip all residential structures with an interior spnnkler system for
fire protection.

All utilities shall be placed underground

All extenor light fixtures shall be fow mounted, downward castmg and fully shielded to prevent off-
site light and glare. Exterior light fixtures shall not directly shine off the subject property. All
exterior fixtures shall be limited to lamps (light bulbs) not exceeding 100 watts. ,

The applicant sheu include these conditions of approval on a separate sheet(s) of 'blueprint plan,

~ sets to be submitted for building permit appllcatlons

The owner/operator and all successors in interest, shall comply with all applicable provisions of
the Sonoma County Code and all other applicable local, state and federal regulations. Any
proposed modification, alteration, and/or expansion of the use authorized by this Coastal Use
Permit shall require the prior review and approval of the Permit and Resource Management
Department or the Board of Zoning Adjustments, as appropnate pursuant to Section 26C-349 of
the Sonoma County Code, Such changee may require a, new or modified Coaetal Permit and full

" environmental review.

The Director of PRMD is hereby euthonzed to modify these conditions for minor adjustments to
respond to unforeseen field constraints provided that the goals of these conditions can be safely
ach|eved in some other manner. The applicant must submit a written request to PRMD
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17.

demonstrating that the condition(s) is infeasible due to specific constraints (e.g. lack of property
rights) and shall include a proposed alternative measure or option to meet the goal or purpose of ~
the condition. PRMD shall consult with affected departments and agencies and may require an
application for modification of the approved permit. Changes to conditions that may be authorized
by PRMD are limited to those itéms that are not adopted standards or were not adopted as
mitigation measures or that were not at issue during the public hearing process. ‘Any modification

_of the permit conditions shall be documented with an approval letter from PRMD, and shall not

affect the orlglnal permit approval date or the term for expuratlon of the permlt

This permut shall be subject to revocation or modification by the Board of Zonmg Adjustments if;
(a) the Board finds that there has been noncompliance with any of the conditions or (b) the Board
finds that the use for which this permit is hereby granted constitutes a nuisance. Any such
revocation shall be preceded by a public hearing - noticed and heard pursuant to Section 26C-335
and 26C-335.2 of the Sonoma County Code. :

This Coastal Permit shall explre within two (2) years from its date of approval unless the permit
has been used; provided however, that upon ' written request by the applicant prior to the expiration
of the two (2) year period, the permit approval may be extended for not more than one (1) year by
the authority which granted the onglnal permlt pursuant to Section 26C-348 of the Sonoma County
Code.
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' RESOLUTION OF THE BOARD OF SUPERVISORS; COUNTY. - GOAS"'ALCOlVl’/ﬂ?EClON
OF SONOMA, STATE OF CALIFORNIA, APPROVING THE - S
- REQUEST BY CARLILE MACY FOR 10 COASTAL PERMITS.
‘FOR 10 HOMES, FOR A MODIFICATION OF THE “PARCEL B -
WETLAND,” AND FOR SUBDIVISION ENTRY LANDSCAPING
AND SIGNAGE, AND DESIGN REVIEW FOR 70 NEW SINGLE -
FAMILY DWELLINGS LOCATED ON 70 SEPARATE PARCELS"
WITHIN THE RECORDED HARBOR- VIEW SUBDIVISION FOR =~
- APN'S 100-560-001 to -033; 100-570-001 to -023; AND R
* 100-580-001 TO -023 SUPERV!SORIAL DISTRICT NO. 5

WHEREAS, the applicant, Carlile Macy, filed anapplication with the Sonoma County Permit and
'Resource Management Department for Coastal Permits and Design Review for 10 homes and.

" - subdivision entry landscaping and signage and Design Review for 70 hew single family

_-dwellings located on 70 separate parcels within the recorded Harbor View subdivision. Home
. sizes range from-a 1,270 SF single story, three-bedroom, two-bath unit to'a 2,500 SF twd-story, .
four-bedroom; two-bath unit. Building height limits vary from 11'-8" to 24' tall, depending-upon -
location, for property located at 1000 Highway 1, Bodega Bay; APNs 100-560-001 to -033;
100-570-0011t0 -025; and 100-580-001 t0'-023; Zoned PC (Planned Commumty) cC (Coastal
' 'Comblnung) SR (Scenic Resource) Supervusonal District No. 5; and

WHEREAS, a Draﬁ Environmental lmpact Report (ElR) was prepared and posted for the
proposed pro;eot in accordance w;th the apprOpnate law and guidelihes; and '

WHEREAS, at its regularly scheduled meetmg on December 6, 1994, the Board of Supervxsors
certified the EIR for the Harbor View-Subdivision and approved the Tentatlve Map and Coastal
-Permit for the subdivision of 70 homes and : . :

- WHEREAS, the adegquacy of the ElR was challenged and the Court of Appeal found the EIRto
be adequate and upheld the decision of the Board of Superwsors to certlfy the EIR,and =

WHEREAS, on June 13, 2000, the Board of Superwsors approved revisions to the pro;ects
- Conditions of Approval and re- adopted the Mitlgatlon Monitoring Program and '

WHEREAS, on December 13, 2005 the Board of Supervisors accepted the Final’ Map of the '
. subdivision, and on December 27, 2005, the subdivision's Final Map was recorded; and

- WHEREAS, in accordance with the provisions of law, the Board of Zoning Adjustments held a -

- public hearing to consider the Coastal Permits and Design Review of the houses on September
28, 20086, at which time all interested persons were given an opportunity to be heard; and the
Board of Zening Adjustments approved the applicant's request with conditions; and’

\WHEREAS, the Concerned Citizens of Bodega Bay filed a timely appeal of the actlon of the
Board of Zoning Adjustrnents and )

WHEREAS, in accordance with the provisions of law the Board of Supervisors opened the.
public hearing on the appeal on December 12, 20086, at which time all interested parties were
given an opportunity to speak. Staff recommended that the. matter be conhnued because of
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' prospectrve proJect changes in response to the staff report, and no one in attendance at the
- hearing chose to speak, and the Board elected to take original jUFlSdlCthn of the pl’OjeCt and
. -continued the matter until January 30, 2007; and :

WHEREAS, ori January §, 2007, the apphcant amended the Coastal Permit application fo
include modification of the Parcel B wetland design, changing the configuration of the
.replacement wetland deszgn previously approved with the 2003 subdivision lmprovement Plans :

and

L 'WHEREAS on January 30, 2007, the Board of Superwsors conducted a pubhc hearmg on the
‘appeal and the amended project, at which time all interested parties were given an opportum‘(y
. 'to speak. Attorneys Kimberly Burr and Jerry Bernhaut spoke on behalf of Bodega Bay .
- Concerned Citizens; Philip Young and attorney Judy Davidoff spoke on behalf of the applicant;
. and biologist Doug Spicher of WRA Inc. spoke regarding the wetlands.: At the conclusion of the
hearing, the Board requested an environmental assessment of the proposed Parcel B wetland
“pursuant to Enwronmental Resources Management Policy 26 of the Local Coastal Plan; and

WHEREAS, on February 20, 2007, Doug Spicher submitted an environmental assessment of
. the proposed Parcel B wetland; which PRMD circulated to ather agencies, including the -

- California Department of Fish arid Game, the U.S. Army Corps of Engineers, the appellants,

- and the California Coastal Commission. The assessment concluded that development within
100 to 300 feet of the proposed wetland would not affect the proposed Parcel B wetland. . -

WHEREAS, in accordance with the provisions of law, the Board of Supervisors held a. public -
hearing on March 20, 2007, at which time all interested persons were given an opportunlty to be .
heard; and - .

- WHEREAS, the .Board of Supervisors does make the followmg findings::

1.. ~- On December 6, 1994, the Board: of Supervisors certified the Envuronmental Impact
"~ . Report(EIR) for the Harbor View Subdivision and approved the Tentative Map and
. Coastal Permit for the subdivision of 25 acres into 70 single family residential parcels, -
one multi-family parcel intended for the construction of 14 multi-family units, open space
‘parcels totaling 4.2 acrés and a designated remainder with conditions of approval and &
mitigation monitoring program. The Board of Supervisors found that the project as
' approved was consistent with the Sonoma County:General Plan, the Local Coastal -
- Program, and the Coastal Zoning Ordinance. The EIR included analyses of the
. biological conditions and constraints of the property, including the use of Parcel 8 fora
groundwater recharge area, which would entail a potential wetland creation et the site,
and the build out of structures within the subdivision.

2. On March:4, 1997, the Board of Supetrvisors denied an appeal of a Design Review
-Committes approval of the proposed 70 homes, and the Board approved building . .
locations and heights for the detached single family units as shown on' the “Vlew

~ Corridor and Elevation Plan” prepared by JMA Architects.

3. OnJune 18, 2000, the Board of Supervisors approved rews;ons to the project’s
. Conditions of Approval end Mltngatlon Monltonng Program, relymg upon the prevnously
certified EIR.

" 4. On December 13, 2005, the Board of Supervisors accepted the Final Map of the
subdivision, and on December 27, 2005, the subdivision’s Final Map was recorded at the
" County Recorder’s Office (Book 687, Page 20 et seq.). The Board of Supemsors action
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was a ministerial action and not subject to CEQA. The.principal action herein is limited
- to Design Review of the proposed structures and landscaping and consistency of the.
design of those structures with the Local Coastal Program. All issues regarding the -
project type, scope, density, public access and coastal resources were addressed with .
the approval of the subdivision, which is subject to the separately enforc:eable provisions -
of PRMD file MJS/CP 93—289 : :

5. The project as descrlbed substantral)y conforms wuth the pians drawmgs and. elevatnons
considered previously in the EIR, and the homes facing Highway 1 on Lots 7-12 of the
Tentative Map (now 124 through 160 Pacific Vista Court) are substan’tially similar to the
generic 16-foot homes used for the visual analysis in the EIR. In addition, the homes. .
that are the subject of this approval are substantially the same as those approved in -

. 1997 by the Board of Supervisors and in 2002 and 2005 by the Design Review
. Committee. The Board finds that the home designs and colors conform to the standards .
set forth for the Taylor Tract in the Local Coastal Plan. The Board of Supervisors L
certifies that it has reviewed and considered the EIR dated July 27, 1994, and prépared
- by LEA Associates as a basis for determining the environmental 1mpacts of the proposed

project E
6. Pursuant to the approved Tentative Map and Improvement Plans, project infrastructure
-'was built in 1999 and 2000, creating the roads, curbs, gutters, storm drains, and utility.
connections to serve each parcel of the subdivision. Inasmuch as this infrastructure
. work has been completed and all work must be in conformance with the approved ‘
- Mrtrga‘non Momtorlng Program, no significant disturbance to envrronmentally sensitive_
habitat or to rrparnan habitat would occur as a result of this project, which is the ' .
.. construction of new residences on the existing parcels and.a modification of the wetland L
- . on-Parcel B. Any and all possrble environmentaily sensitive habitat and riparian. habitat
- potentially impacted by the prOJect has been comprehensively studied as part of the
_extensive environmental review process and all potential impacts have been.mitigated.
Subsequent environmental review since the 19984 certification of the EIR has determined -
_ that thére are no significant changes to the biological conditions of the property. Project
conditions for the Coastal Permlts reﬂect and incorporate-the relevant Condmons of
Approval of PLPG3-289, - S '

7. A new wetland was created on Parcel B to compensate for the loss of 0. 17 acre on the
Parcel A wetland in association with Highway 1 frontage lmprovements pursuant to L
Mitigation Measure D.4,3 of the Mitigation Monitoring Program which requires that the

. applicant “shall replace any loss of wetland in kind, on site (or in the close vicinity of the
. -site), ata 1:1 ratio....” The Parcel B wetland was included on thé improvement Plans for
- the subdivision and was instalied in 2003, aithough it does not appear to have become
fully established as a wetland. On December 18, 2006, the applrcants filed & grading
-permit application to revise the Parcel B wetland, and to add wetland area to
~ compensate for areas not fully restored in the construction of the stormwater line through
the Parceil A wetland. On January 5, 2007, the applicants amended their pending.
Coastal Permit (CPH06-0022) application to include reconfiguration of the Parcel B -
wetland. The revised configuration has been prepared by WRA envrronmental '
consultants, including the biologist who performed the original EIR wetland analys:s for-
. the project. The revised wetland has been designed to perform as a wetland in an
urbanized environment. . The revised configuration places the foundations of the new
" -houses at least 100 feet from the edge of the wetland, according to the “Setback Exhibit”
dated December 8, 20086, prepared by WRA envrronmental consultants
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On February 20 2007 in complrance wrth Lcp Envrronmental Resource Management
Policy No. 26, WRA Inc. provnded an.environmental assessment of the’ praoposed v

- - wetland that shows how the: wetland will be protected from surrounding de\/elopment

*and that Has been sentto publlc agenctes for revrew The Board hereby accepts the _'

report and its conclusrons

Therefore the constructlon ofthe homes on lots 1-23 1 24 1—25 2- 6 2 1’1 2-12, 2 13
214, 215, and 2-23, in addition to the affordable housing units for which building
permrts have been prevrously issued, are in compliance with LCP Environmental

Resource Management Policy No. 25-that prohibits construction of residential structures

within 100 feet of wetlands and Policy No. 26 that requrres an assessment of 3
- constructlon wrthtn 100 to 300 feet ofa wetland :

i Zi.-l-_rThe project as descnbed in the applu:atton and- accompanymg materrals and as:
- liconditioned; conforms with the pfans, policies, requirements and standards of the -
S SonOma County Local Coastal Program appllcable to the pro;ect

o Thé use as condmoned is consrstent with the Urban Resrdentlal General Plan. land use '
destgnatlon and with the'PC (Planned Commumty ), CC (Coastal Combining) zoning -

3 districts. “The development proposed is consistent with General Plan Policy LU-10¢.in-*
L that.the: property is not dependent upon ‘construction ofthe Hrghway 1 bypass ‘
. contemplated in the Local Coastal Plan ' _ Lo

0:

. The proposed structures conform to the Bodega Bay Core Area Desrgn Gurdelmes of the =
- LCP in that they consist of homes of the California Craftsman style with.a variety of rodfs. ..

. and colors-and textures that conform to the character of homes in the adjacent Taylor L
7. Tract. The approved colors of the prOposed buildings include beige, brown, green, and *- ..
. white, with contrasting trim, as called for by the LCP. The-buildings conform fo the -+ -
height limits Specxﬂed inthe. VIEW Corridor and Elevatron Plan approved by the Board of o

' vSuperwsors in 1997. : -

Accordmg to the vrsual srmulatron prepared by the applrcant developrnent of Tentatrve
-~ Map lots 1-8 and 14 through 70 would not be visible from Highway 1 and are not - -
- required to-obtain Coastal Permits. Development of Tentative Map lots 7-13 (Lots l-7

| ‘through I-12 of Phase 1 of the recorded Final Map) are the only structures visible from
. "Highway 1 and therefore the only units that are not exempt from the requiremerit for
-Coastal Permits. These structures are the subject of CPH06-0012 through CPHOB-

120

0022.

Al structures approved by this action are located a minimum of 100 feet from the

. delineated wetland area on Parcel A (other than the landscaping.and sign in CPHOB-.

: 0022) and from the Parcel B wetland and therefore are not subject to appeal 1o the
‘Coastal Commission pursuant to section 26C-347 of the Coastal Zoning Ordinance.

CPHO08-0022 is appealable. CPM06-0017, -0018, -0020, and -0021 are appealable
because they are located within 300 feet of the top of the biuff of Bodega Bay. All lots
have two dry wells to convey water into the ground to recharge the Parcel A wetland

area as required by the conditions of the Final Map, and constructzon of the homes: with. -

. the dry wells will further enhance the Parcel A wetland

NOW THEREFORE BE lT RESOLVED that the Sonoma County Board .of Supervisors hereby
approves the request for Coastal Permits CPH06-0012 through CPH06-0022, including the
. reconfigured Parcel B wetland, and Desrgn Review for auod|v15|on entry landscapmg and
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© signhage and Design Review for 70 new single family dwelllngs located on TO separate parcels
wnthln the recorded Harbor View subdwnsnon :

_BE IT FURTHER RESOLVED that the Socnoma County Board of. Supervxsors action shall be
final on'the. 10th workmg day after the date of the resolutxon unless an appeal is taken '

BEIT FURTHER RESOLVED that the Board of Supervisors designates the Clerk ofthe Board .
of Supervisors as the custodian of the documents and other material which constitute the record .
of proceedings upon which the decision herein is based. These documents may be found at the
-office, of the Sonoma County Permit and Resource Management Department, 2550 Ventura S
Avenue, Santa Rosa, CA 95403 - : o

SUPE—RVISORS VOTE:

Kerns: Aye - Smith: “Aye  Kelley: Absent Reilly: Aye Brc')'wn:‘ Aye -
- . Ayes: 4 Noes: . ~ Absent: 1 . Abstain:

SO ORDERED.
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45 FREMONT, SUITE 2000 .
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. www.coastal.ca.gov
| COMMISSION NOTIFICATION OF APPEAL

DATE Apnl 5, 2007

TO:. ‘ 'Dave Hardy, Supervnsmg Planner '
' County of Sonoma, Permit and Resource Management Department e Plannrng

- Division
2550 Ventura Avenue
Santa Rosa, CA 95403

FROM Yinian Zhang; Coastal Program Analyst ‘-‘(q"
RE: Commlssron Appeal No. A-2-SON-07-013

AMISSION |

* . ARNOLD SCHWARZENEGGER, Governor

Please be advrsed that the coastal development permit decision described below has been :
appealed to the California Coastal Commission pursuant to Public Resources Code Sections
30603 and 30625. Therefore, the decision has been stayed pending Commission actron on -
the appeal pursuant to Public Resources Code Section 30623. '

Local Permit #: CPHOB-OOZZ
‘Applicant(s): - Carlile Macy for RIB-GP, LLC

Description: “To landscape and to construct a new entry sign for the Harbor Vew
o -Subdivision entry at the intersection of Harbor View Way with
Highway 1, within a County of Sonoma dedicated right-of-way; and to
re-grade the parcel B wetiand to create a wetland mitigation areato
compensate for disturbances to the Parcel A wetland.

‘Location: 1000 Highway 1, Bodega Bay (Sonoma County) (APN(s) 100-560-30,
e © 100-560-28)

Local- Decision" Approved

Appellant(s) Kimberly Burr

| Date Appeal Filed: 4/4/2007

- The Commission appeal humber assigned to this appeal is A-2-SON-07 013. The
- Commission hearing date has. not yet been established for this appeal. Within 5 working days
. of receipt of this Commission Notification of Appeal, copies of all relevant documents and
~materials used in the County of Sonoma's consideration of this coastal development permit.
must be delivered to the North Central Coast District office of the Coastal Commission
(California Administrative Code Section 131 12). Please include copies of plans, relevant
_ photographs, staff reports and refated documents, findings (if not already forwarded), all
' correspondence and a list, with addresses of all who provided verbaI testrmony

A Commlssron staff report and notice of the hearing will be forwarded to you pfior to the . _
hearing. If you have any questions,. please contact Yinlan Zhang at the North Central Coast -
District office. - :

i oo Carme Macy for RJB GP, LLC
 Law Office Of Jerry Bernhaut

@R CALIFORNIA COASTAL COMMISSION



‘ STATe OF CALIFORNIA e Re;ouhoESAGEM; s o ) ! '.AVRNF"LD SCHWAn;ENEGGER; Gmmor.
CALIFORNIA COASTAL comwssnow b (NSRRI

NORTH CENTRAL COAST DISTRICT OFFICE
45 FREMONT, SUITE 2000

" SANFRANCISCO, CA 94105.2218 |
(415) 904-5260 FAX (415) 904-5400 .

www.coastal.ca. gov -
NOTIFICATION OF APPEAL PERIOD

DATE March 27, 2007 ..

TO:  Dave Hardy, .Superwsmg Planner
‘ Cotinty of Sonoma, Permit and Resource Management
Department ~ Planning Division
' 2550 Ventura Avenue
- Santa Rosa, CA 95403

FROM lean Zhang, Coastal Program Analyst '”

RE: Appllcatlon No. 2-SON-0_7-042 .

Please be advised that on.March 26, 2007 our oﬂ” ice recelved notlce of Iooal actlon on the
coastal development permit descnbed below : - .

Local Permit #: CPH06-0022
 Applicant(s): ~ Cariile Macy for RJB-GP, LLC

- Description: To landscape and to construct a new entry sngn for the Harbor Vlew :
- Subdivision entry at the intersection of Harbor View Way with Highway 1, -
within a County of Sonoma dedicated right-of-way; and to re-grade the -
- parcel B wetland to create a wetland mitigation area to compensate for
' dlsturbances to the Paroel A wetland,

l.'ocatlon:‘. "~ 1000.Highway 1, Bodega Bay (Sonoma County) (APN(s) 100-560-30
. ',-' 100-560-28)

' Unless an appeal is filed with the Coastal Commission, the action‘_wlll become final attheend -
of the Commission appeal period. The appeal period will end at 5:00 PM on April 9, 2007.

Our oft' ce will notify you if an appeal is filed.
if you have any quest|0ns please c0ntact me at the address and telephone number shown

above

- oe: Carlile Macy for RUB-GP, LLC -
Law Office of Jerry Bernhaut

@ CALIFORNIA COASTAL COMMISSION
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Sonoma County Permit and Resource Management Department . .
2550 Ventura Avenue, Santa Rosa, CA 95403
(707) 565-1900 FAX (707) 5651103

Date: March 22, 2007 - ' . _File: . CPH08-0022
C - Applicant: - Carlile Macy for RJB-GP, LLC
_ Address: 15 3™ Street
City, State, Zip: Santa Rosa CA 95402
 Planner: David Hardy

This notice is being distributed to the Coastal Commission and those who requested notice. The followmg prOJect
is located within the Coastal Zone. A project decision has been completed . .

Project Description: Request for a Coastal Permit to landscape and to construct a new entry sign for -
- the Harbor View Subdivision entry at the intersection of Harbor View Way with -
Highway 1, within a County of Sonoma dedicated right-of-way; arid to re-grade
the Parcel B wetland to create a wetiand mitigation area to compensate for -
disturbances to the Parce! A wetland.

Project Location; . 1000 Highway 1, Bodega Bay
Assessor's Parcel Number: (Adjacent) 100-560-030 and 100-560-028
_X_ APPROVED by the Board of Supervisors on MarcHIZO, 2007.
Conditions of Approvelz See attached.

Findings: The project, as descfibed in the application and as conditioned, conforms with the plans, policies,
. requirements and standards of the Sonoma County Coastal Program. See attached.

X Appealable. Following an action by the Board of Supervisors granting a Coastal Permit, an appeal may be
* filed with the Coastal Commission wuthm ten (10) working days following receipt of the Notice of Final -
Action by the Commission.

Address

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2218



. . \

_ Board of Supervisors Final Conditions of Approval

Date: March 20, 2007 o " FileNo.. CPHO8-0022
Applicant: Carlile Macy for RJB-GP,LLC ~ APN: (Adjacent) 100-560-030
' ' ‘ and 100-560-028
' Address , 1000 Highway 1, Bodega Bay |

o Pro;ect Description: Regquest for a Coastal Permd to Iandscape and to construct a new entry sign for the

Harbor View Subdivision entry at the intersection of Harbor View Way with Highway 1, within a County of
Sonoma dedicated right-of-way; and to re-grade the Parcel B wetland to create a wetland mitigation area
to compensate for disturbances to the Parcel A wetland. :

Prior to commencing the use, evidence must be submitted to the file that all of the followmg non-
operatnonal conditions have been met. :

BUILDING:

1

The apolicant shall apply for and obtain grading and building related permits from the Permit and
Resource Management Department. The necessary applications appear to be, but may not bs
limited to, srte review, building perm»t grading permnt and drainage review permit.

PLANNING

2.

This Coastal Permit allows for the construction of a subdivision entry sign and landscaping as
shown on the plans by Quadriga dated March 8, 2004, as modified at the September 28, 20086,
Board of Adjustments hearing. This permit also allows for revision of the Parcel B wetland
pursuant to the drawings and plans prepared by WRA dated December 8, 2006, and the project

tdescription dated January 5, 2007. The use shall be operated in accordance with the proposal

statements and site plans Iocated in File# PLP05-0083 unless otherwise modified by these
conditions.

During the period of construction, all dust generation areas, including all construction site
roadways, shall be sufficiently water moistened to an absolute minimum of dust generation.

Applicant shall avoid grading and construction within the lower wetland and buffer area. All work
shall conform to the construction-level erosion control plan submitted to the County at the time of
the Final Subdivision Map application and in the Improvement Plans. All construction-related
activities that would expose the site to erosion hazards shall be limited to the period betwesn April’
15 and October 15, when rains are infrequent, unless this period is extended by the Englneenng

Division Manager during low rain periods.

Pnor to the start of construction of the entry sign, a temporary fence shall be constructed at the
boundary line of Parcel A and at least 10 feet from the southern freshwater seep to prevent any
accidental incursion into the seep area, fo the extent that such fencing can be accomphshed on
the applicant's property.

' The applican_t shall carry out mitigation measures G.3.1, G.3.2, G.3.3, G,3.4, G.3.5, and G.3.6 t0

mitigate potential construction noise impacts. Specifically, construction hours shall be limited to
non-holiday, weekday daytime hours (8 a.m. to § p.m.), and this includes truck traffic to and from
the site for any purpose Muffiers and muffier maintenance on constrUCtron vehicles shall be
requrred



10,

1.

12.

13,

14,

All utilities shall be placed underground

All exterior light fixtures shall be low mounted, downward casting and fully shielded to prevent off-

site light and glare. Exterior light fixtures shall not directly shine off the subject property. AII
‘exterior fixtures shall be limited to lamps (I|ght bulbs) not exceedmg 100 watts,

The applicant shall include these conditions of approval on a separate sheet(s) of bluepnnt plan .
sets to be submltted for butldlng perrmt applications.

The Parcel B wetland shall be constructed in'conformance with the recommendations of PRMD
biologist as set forth in the memorandum dated March 9, 2007. Success of the wetland shall be
measured using the performance criteria of the requxrements of the U.S, Army Corps of Engirieers
contained in the 1987 Corps of Engineers Wetlands Delineation Manual.

The owner/operator and all successors in interest, shall comply with all applicable provnsmns of .
the Sonoma County Code and all other applicable local, state and federal regulations, Any
proposed modification, alteration, and/or expansion of the use authorized by this Coastal Permit
shall-require the prior review and approval of the Permit and Resource Management Department
or the Board of Zoning Adjustments, as appropriate pursuant to Section 26C-349 of the Sonoma
County Code. Such changes may require a new or modified Coastal Permit and full
environmental review.

The Director of PRMD is hereby authorized to modify these conditions for minor adjustments to
respond to unforeseen field constraints provided that the goals of these conditions can be safely

' _achigved in some other manner. The applicant must submit a written request to PRMD

demonstrating that the condition(s) is infeasible due to specific constraints (e.g. lack of property.
rights) and shall include a proposed alternative measure or option to meet the goal or purpose of
the condition, PRMD shall consult with affected departments and agencies and may require an -
application for modification of the approved permit. Changes to conditions that may be authorized
by PRMD are limited to those items that are not adopted standards or were not adopted as
mitigation measures or that were not at issue during the public hearing process. Any modification
of the permit conditions shall be documented with an approval letter from PRMD, and shall not
affect the origirial permit approval date or the term for expiration of the permit,

This permit shall be subject to revocation or modification by the Board of Zonlng Adjustments if:
(a) the Board finds that there has been noncompliance with any of the conditions or (b) the Board

. finds that the use for which this permit is hereby granted constitutes a nuisance. Any such

revocation shall be preceded by a public hearing noticed and heard pursuant to Section 26C-335
and 26C-335.2 of the Sonoma County Code.

This Coastal Permit shall expire within two (2) years from its date of approval unless the permit
has been used; provided however, that upon written request by the applicant prior to the expiration

of the two (2) year period, the permit approval may be extended for not more than one (1) year by

the authority which granted the original permit pursuant to Section 26C-348 of the Sonoma County
Code. _
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RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY  COASTAL SCluistion
OF SONOMA, STATE OF CALIFORNIA, APPROVING THE .
'REQUEST BY CARLILE MACY FOR 10 COASTAL PERMITS
FOR 10 HOMES, FOR A MODIFICATION OF THE “PARCEL B
WETLAND,” AND FOR SUBDIVISION ENTRY LANDSCAPING
AND SIGNAGE, AND DESIGN REVIEW FOR 70 NEW SINGLE
FAMILY DWELLINGS LOCATED ON 70 SEPARATE PARCELS-
WITHIN THE RECORDED HARBOR VIEW SUBDIVISION FOR'
~ APN’S 100-560-001 to -033; 100-570-001 to -025;AND -~
~ 100-580-001 TO ~023; SUPERVISORIAL DISTRICTNO.5 -+ -

WHEREAS the applicant, Carhle Macy. filed an apphcatton with the Sonoma County Parmit and *
‘Resource Management Department for Coastal Permits and Design Review for 10 homes and
subdivision. entry landscaping and signage and Design Review for 70 new single family

“dwellings located on 70 separate parcels within the recorded Harbor View subdivision. Home

sizes range from a 1,270 SF single story, three-bedroom,. two-bath unit to-a 2,500 SF two-story, oo
four-bedroom, two-bath Unit. Building height limits vary from 11'-6" to 24" tall, depending upon
location, for property located at 1000 Highway 1, Bodega Bay; APNs 100- 560-001 to -033; -
100-570-001 to -025; and 100-580-001 to -023; Zoned PC (Planned Commumty) CC (Coastal
Combrnlng) SR (Scenlc Resource) Supervisorial District No, 5; and ' :

" 'WHEREAS, a Draft Environmental Impact Report (EtR) was prepared and posted forthe '

proposed- proJect in accordance wrth the appropnate faw and gurdellnes and

WHEREAS, at its regularly scheduled meeting on December 6, 1994 the Board of Superwsors
certified the EIR for the Harbor View Subdivision and approved the Tentative Map and Coastal
Permrt for the subdtvnsron of 70 homes and ‘ , :

WHEREAS the adequacy of the EIR was chalienged and the Court of Appeat found the EIR o
be adequate and uphetd the decrsnon of the Board of Supervisors to certxfy the EIR, and '

. WHEREAS, on June 13, 2000 the Board of Supervisors approved revisions to the pl‘OJeCt'S
‘ Condltrons of Approval and re-adopted the Mrtlgatron Monitoring Program and '

WHEREAS, on December 13, 2005, the Board of Supervisors accepted the Final Map of the

o subdwnsron and on December 27, 2005, the subdivision's Flnal Map was recorded and

: WHEREAS in accordance with the provisions of law, the Board of Zorung Adjustrnents he!d a

public hearing to consider the Coastal Permits and Design Review of the houses on September
28, 2006, at which time all interested persons were given an opportunity to be heard; and the
‘Boerd of Zoning. Adjustmente approved the applicant’s request with conditiOnS' and

WHEREAS, the Concemed Citizens of Bodega Bay filed a timely appeal of the actron ofthe :
Board of Aonlng AdJustments and _

VVH ERFEAS, in accordance with the provisions of law, the Board of Supervisors opened the
public-hearing on the appeal on December 12, 2008, at which time all interested parties were -
given an opportunity to speak. Staff recommended that the matter be continued because of
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prospective project changes iri response to the staff repor’t and no ong in attendance at the
hearing chose to speak, and the Board elected to take original junsd:ctlon of the project and

continued the matter until January 30, 2007; end

‘WHEREAS, on January 5 2007 the epphcant amended the Coastal Permit application to

include modification of the Parcel B wetland design, changing the configuration of the

replacement wetland design prewously approved with the 2003 subdivision Improvement Plans:

and

WHEREAS, on January SO, 2007, the Board of Supervisors conducted a public hearing en- the -

) appeal and the amended project, at which time all interested parties were given an opportunity =

to speak. Attorneys Kimberly. Burr and Jerry Bernhaut spoke on behalf of Bodega Bay .
Concerned Citizens; Philip Young and attorney Judy Davidoff spoke on behalf.of the applicant;
and bjologist Doug Spicher of WRA Inc. spoke regarding the wetlands. At the conclusion of the -

" hearing, the Board requested an environmental assessment of the proposed Parcel B wetland:

pursuant to Environmental Resources Management Policy 26 of the Local Coastal Plan; and

‘WHEREAS, on February 20, 2007, Doug Spicher submitted an environmental assessment of
. -.the proposed Parcel B wetland, which PRMD circulated to other agencies, including the: .

California Department of Fish and Game, the U.S. Army Corps of Engineers, the -app.ellant_"s‘_,, '
and the Califomia. Coastal Commission. - The dssessment concluded that development wnthm

" 100to 300 feet of the proposed wetland would not affect the proposed. Parcel B wetland

o WHEREAS in accordance: with the provnsmns of law, the Board of Supervisors held a public * - -
~hearing on March 20, 2007, at which time all mterested persons were glven an opportumty to be C

heard; and
WHEREAS, the.Boér_-d- of Supervisors does make the fo!lowing.ﬁndings:-

1.~ On December 6, 1994, the Board of Supervisors certified the Environmental Impact ™
Report (EIR) for the Harbor View Subdivision and approved the Tentative Map and’
Coastal Permit for the subdivision of 25 acres into.70 single family res;dentxal parcels,
- -one multi-family parcel intended for the construction of 14- multi-family units, open space
parcels:totaling 4.2 acres and a designated remainder with conditions of approval and a-
. - mitigation monitoring program. -The Board of Supervisors found that the project.as .
-approved was consistent with the Sonoma County General Plan, the Local Coastal - -
. Program, and the. Coastal Zoning Ordinance. The EIR included analyses of the -
biological conditions and constraints of the property, including the use of Parcel B fora
groundwater recharge area, which would entail 4 potential wetfand creatlon at the snte,
and the build out of structures within the subdlwsaon ‘ .

2. - OnMarch4, 1997, the Board of Supervisors demed an appeal of a Desvgn Review
©_ Committee approval of the proposed 70 homes, and the Board approved building
" locations and heights for the detached single family units as shown on the View
Corndor and Efevation Plan” prepared by JMA Archltects ' N

3. o On June 13, 2000, the Board of Supervisors epproved revisions to the project’s

Conditions of Approval and Mitigation Monitoring Program, relymg upon the prevnously
certifi ed EIR. :

4. - On December 13, 2005, the Board of Supervisors accepted the Finat Map of the
subdivision, and on December 27, 2005, the subdivision’s Final Map was recorded-at the
© County Recorder’s Office (Book 687, Page 20 et seq.). The Board of Supervisors’ action
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was a ministerial action and not subject to CEQA: The principal action herein is limited
to Design Review of the proposed structures and landscaping and, consrstency of the
.. design of those structures with the Local Coastal Program. All issues regarding the
. praject type, scape, density, public access and coastal resources were addressed with
the approval of the subdivision, which is subject to the separately enforoeable provrsnons '
of PRMD fite MJS/CF’ 93-289. : :

5. _The-projectr as described substantially conforms with the plans, drawings, and elevations
considered previously in the EIR, and the homes facing Highway 1 on'Lots 7-12 of the' -
- Tentative Map (now 124 through 160 Pacific Vista Court) are substantrauy similar fo the
.+ .generic 16-foot homes used for the visual analysis in the EIR. In addition, the homeés -
" that are the subject of this approval are substantially the same as those approved in
1997 by the Board of Supervisors and in 2002 and 2005 by the Design Review ,
. Committee. “The Board finds that the home designs and colors conform to the standards, -
- set forth for the Taylor Tract in the Local Coastal Plan. The Board of Supervrsors
- certifies that it has reviewed and considered the EIR dated July 27, 1994, and prepared
..by LSA Associates as a basis for detenmnmg the envrronmental impacts: of the proposed r
prOJect _ : :

6. F’ursuant to the approved Tentatlve Map and Improvement Plans prOjE.'Ct mfrastructure
~ was built in 1999 and 2000, creating the roads, curbs, gutters, storm drains, and utility -
- connections to serve each parcel of the subdivision. Inasmuch as this infrastructure _
+ work has been completed and all work must be in conformance with: the approved . .
_ Mmgatron Monrtormg Program, no significant disturbance to envrronmentaﬂy sensrtrve :
- habitat or to riparian habitat would occur as a result of this pro;ect whichisthe & . .~
. construction of new residences on the existing parcels and a modification of the weﬂand
- on Parcel B. Any and all possible environmentally sensitive habitat and riparian habitat
potentially impacted by the prOJec‘t has been comprehensively studied as part of the
‘extensive environmental review prooess and all potential impacts have been mitigated.
" Subsequent environmental review since the 1994 certification of the EIR has determined
that there are no significant changes to the biological conditions of the property.. Project
- conditions for the Coastal Permits reﬂect and rncorporate the relevant Conditions of
Approval of PLP93-289 :

7, Anew wetland was created on Parcel B to compensate for the loss of 0.17 acre on the

- Parcel A wetland in association with Highway 1 frontage improvements, pursuant to

.. -Mitigation Measure D.4.3 of the Mitigation Monitoring. Program, which requires that the

- applicant “shall replace any loss of wetland in kind, on site (or in the close vicinity of the
‘site), ata 1:1 ratio....” The Parcel B wetland was included on the Improvement Plans for

" 'the subdivision and was installed in 2003, aithough it does not appear to have become :
fully established as a wetland. On December 18, 2008; the applicants filed a grading .
permit application to revise the Parcel B wetland, and to add wetland area to
compensate for areas not fully restored in the censtruction of the stormwater line through '
the Parcel A wetland. On January 5, 2007, the applicants amended their pending '

_ Coastal Permit (CPH06- -0022Y application to include. reconfrguratzon of the Parcel B
‘wetland. The revised configuration has been prepared by WRA environmental
consultanits, including the biologist who performed the original EIR wetland analysis for

-the project. The revised wetland has been designed to perform as a wetland in an
-urbanized environment, The revised configuration places the foundations of the new
houses at least 100 feet from the edge of the wetland, according to the “Setback Exhibit” -
dated December 8, 2008, prepared by WRA environmental consultants,
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On February 20, 2007, in complrance with LCP Envrronmental Resource Management
Policy No. 26, WRA Inc. provided an environmental assessment of the proposed -

- wetland that shows how the wetland will be protected from surrounding development
- and that has been sent to public agencies for review. The Board hereby accepts the

-report and its conctusrons

Therefore, the constructlon of the homes on lots 1-23, 1 24 1—25 2-6 2- 11 2- 12 2 13

. 2-14, 2-15 -and 2-23, in addition to the affordable housing units for which buﬂdmg ~

permits. have been previously issued, are in compliance with LCP Environmental " _
Resource Management Policy No. 25 that prohibits construction of resrdentlsl structures .

- within 100 feet of wetlands and Policy No. 26 that requires: an assessment of
‘constructlon within 100 to 300 feet of a wetland. :

. The project; as described in the epptrcatron and accompanylng materlets and as
- conditioned, conforms with the plans, policies, requirements and standards of the

' Sonoma County Local Coastal Program applicable to the prOjeCt

The use as conditioned is consistent with the Urban Residential General Plan land use '

- designation and with the PC (Planned Community), CC (Coastal Combining) zoning

districts. The developrment proposed is consistent with General Plan Policy LU-10c in

- that the property is not dependent upon construction of the Hrghway 1 bypass
' contemptated in the Local Coastal Plan:

10

The proposed structures conform to the Bodega Bay Core Area Desrgn Gutdetrnes of the,

* LCP in that they consist of homes of the California Craftsman style with a variety. of roofs' L

- and colors and texttres that conform to the tharacter of homes in the adjacent Taylor
~Tract. The approved colors of the proposed buildings include beige, brown, green, and
- white, with contrasting trim, as calfed for by the LCP. The buildings conform to the

11.

height limits specnf ed in the View Corridor and Elevation Plan approved by the Board of '
Supervisors'in 1997, _

According to the visual simulation prepared by the applicant, deVelopment of Tentative.

Map lots 1-6 and 14 through 70 would not be visible from Highway 1 and are not
required to obtain Coastal Permits. Development of Tentative Map lots 7-13 (Lots |7 -

- through I-12 of Phase | of the recorded Final Map) are the only structures visible from

Mighway 1.and therefore the only units that are not exempt from the requirement for
Coastal Permits, These structures are the subject of CPH06-001 2 through CPHOG—

: 0022

- 12,

Al structures approved by this action are located a minimum of 100 feet from the
delineated wetland area on Parcel A (other-than the landscaping and sign in CPH0B8- -

- 0022) and from the Parcel B wetland and therefore are not subject to appeal to the.
~Coastal Commission pursuant to section 26C-347 of the Coastal Zoning Ordinance.

‘CPH06-0022 is appeatable. CPH06-0017, -0018, -0020, and -0021 are appealabie

because they are located within 300 feet of the top of the biuif of Bodega Bay. All lots
have two dry wells to convey water into the ground to recharge the Parcel A wetland
area-as raquired by the conditions of the Final Map, and construction-of the homes with

~ the dry wells will further enhance the Parcel A wetland.

NOW THEREFORE BE T RESOLVED Lhat the Sonoma County Board of Superwsors hereby
approves the request for Coastal Permits' CPH06-0012 through CPH08-0022, includingthe *
reconfigured F'ercel B wetland, and Design Review for subdrvrsron entry tendscaprng and
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signage and Design Review for 70 new single famlly dwelllngs located on 70 separate parcels
~within the recorded Harbor View subdlwsxon .

BE lT FURTHER RESOLVED thet the Sonoma- County Board of Supervisors action- shall be -
final on the 10th working day after the date of the resolutlon uhless an appeal i taken

BEIT FURTHER RESOLVED that the Board of Supervusors designates the Clerk of the Board
of Supervisors as the custodian of the documents and other’ material which constitute the reoord -
- of proceedings upon which the decision herein is based. These documents may be found at the -

office of the Sonoma: County Permit and Resource Management Departmen’c 2550 Ventura
Avenue, Santa Rosa, CA 95403, - o : .

_SUPE‘RVISORS VOTE:

' - Kerns: Aye Smith‘:f Aye Kelley: Abeent Reilly: Aye" o 'E}Eown: Aye
L Ayes:tl - Noes:  Absent: 1. Abstain: s

SO ORDERED.
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Reviséd Notice of Final Action
on a Coastal Permit

RECEIVED

Sonoma County Perrmt and Resource Manalement Department CJuL 2 0 7-087' |

2550 Ventura Avenue, Santa Rosa, CA 95403

(707) 565-1900 FAX (707) 565-1103 - . Mﬂgm‘%w
Date: July 19, 2007 . _File: CPH06-0022 .
o : Applicant: Carlile Macy for RJB-GP, LLC
.- Address: 15 3" Street
City, State, Zip:’ Santa Rosa CA 95402
"~ Planner: David Hardy

This fotice | is bemg distributed to the Coastal Commission and those who requested notice. The followmg proyect
is located within the Coastal Zone. A project decision has been completed. )

Project Description: o Request for a Coastal Permit to landscape and to consfruct a new entry sign for
- the Harbor View Subdivision entry on the south side of the intersection of Harbor
View Way with Highway 1, within a County of Sonoma dedicated right-of-way; and
to re-grade the Parcel B wetland to create a wetland mitigation area to
compensate for disturbanices to the Parcel A wetland. ‘

Project Location: 1000 Highway 1, Bodega Bay

Assessor's Pafcel Number; (Adjacent) 100-5680-030 and 100-580-028

x APPROVED by the Board of Supervnsors on March 20, 2007. Revision accepted July 17 2007,

: Condltions of Approval: See attached

Findings: The pro;ect as described in the application and as conditioned, conforms with thé plans, pohcnes
requirements and standards of the Sonoma County Coastal Program. See attached.

X Not appealable to the Coastal Commission.

Exhibit No. 2 (Page 1 of 10)
Application No. A-2-SON-07-009 to 012
RJP-GP, LLC

Revised Final Local Action for Local CDP No. CHP
06-0022




THE WITHIN INSTRUMENT 18 A CORRECT COPY “#HOo
OF THE OBIGINAL_' ON FILE IN THIS OFFICE. Minute Order No. 07 0628

ST JUL 18 2007 . - Administration Center
' - - Santa Rosa, CA 95403 -

ROBERT DEIS, Glark of the Board of 3upervésors
- ot the State of California, In & for the COunty of

Sonoma o I . ' -
> __Jﬁ-vw — * Date: July 17,2007

i\

MINUTE ORDER OF THE BOARD OF SUPERVISORS OF
THE COUNTY OF SONOMA, STATE OFI‘CAI’JIFOIRNIA,
ACCEPTING THE DELETION OF THE APPROVED ENTRY '
SIGN ON THE NORTH SIDE OF HARBOR VIEW WAY FROM
THE PROJECT DESCRIPTION FOR CPHO6- 0022, AS'

REQUESTED BY THE APPLICANT

| BE IT RESOLVED that the Board of Supervisors of the County of Sonoma hcrcby

accepts the deletion of the approved entry sign on the north side of Harbor View Way from the
'_pmJect descnptlon for CPH06-0022, as requested by the appllcant :

- SUPERVISORS:
- Kems: Aye - Smith: Ayé -‘ Kelley: Aye Reilly: Aye  Brown: Absent
Ayés: 4 Noes: - Abstain:  Absent: 1

SO ORDERED



Board of Supervrsors Final COndrtlons of Approval

Date: March 20, 2007 (Revised July 17, 2007) File No.:  GPH06-0022
Applicant: Carlile Macy for RJB-GP,LLC APN: (Adjacent) 100-560-030.
- - o : - and 100-560-028

- Address: 1000 Highway 1, Bodega Bay

~ Project Descnption. Request for a Coastal Permit to (andscape and to construct a new entry sign for the
Harbor View Subdivision entry at the intersection of Harbor View Way with Highway 1, within a County of
Sonoma dedicated right-of-way; and to re-grade the Parcel B wetland to create a Wetland mrtrgatron area
to compensate fcr disturbances to the Parcel A wetland.

| Prror to commencing the use, evidence must be submrtted to the file that all of the followrng non- , ‘
operational conditions have been met. .

_ BUILDING:

1, ‘The applicant shall abply for and obtain grading and building related permiis from the Permrt and _ |
Resource Management Department. The necessary applications appear to be, but may not be.
limited to, site review, bulldrng perrnrt grading permit, and drainage revrew permrt

PLANNING:

2, This Coastal Permit allows for the construction of a subdivision entry sign and landscaping as
shown on the plans by Quadriga dated March 8, 2004, as modified at the September 28, 2008,
Board of Adjustments hearrng and by the Bgard of Supervisors’ acceptance of the applicant- .

. proposed deletion of the sign on the north side of Harbor View Way. This permit also allows for. -
revision of the Parcel B wetland pursuant to the drawings and pians prepared by WRA dated '
December 8, 2008, and the project description dated January 5, 2007, The use shall be operated
in accordance with the proposal statements and site plans located in Frle# PLP05-0083 unless
otherwrse modified by these conditions. . .

3. Du-rrng the period of construction, all dust generation areas, including all construction site
roadways, shall be’sufficiently water moistened to an absolute minimum of dust generation.

4, Applicant shall avoid grading and construction within the lower wetland and buffer area. All work
shall conform to the construction-level erosion control pian submitted to the County at the time of
the Final Subdivision Map application and in the Improvement Plans. All construction-related
activities that would expose the site to erosion hazards shall be limited to the period between April:
15 and Octeber 15, when rains are infrequent, unless this period is extended by the Engmeerrng
Division. Manager during tow rain periods.

5. Prior to the start of construction-of the entry srgn a temporary fence shall be constructed at the
boundary line of Parce! A and at least 10 feet from the southern freshwater seep to prevent any
accidental incursion into the seep area, to the extent that such fencmg can be accomplished on”
the applicant's property, .

8 The applicant shall carry out mmgatron measures G.3.1, G.3.2, G.3.3, G.3. 4 G 3.5, and G 3.6t
. mitigate potential construction noise impacts. Speclfrcally, constructlon hours shall be limited to
non-holiday, weekday daytime hours (8 a.m. to 5 p.m.), and this includes truck traffic to and from
the site for any purpose. Mufflers and muffier marntenance on construction vehicles shail be
requrred : .



10,

11,

12.

13,

14,

Al utilities shall be placed underground.

All exterior light fixtures shall be low mounted, downward casttrtg and fully shiél'dé'd to"pre'vent off-

_site light and glare. Exterior light fixtures shall not directly shine.off the subject property. Al

exterior fixtures shall be limited to lamps (light bulbs) not exceedlng 100 watts.

The applicant shall include these conditions of approval on a separate sheet(s) of blueprlnt plan

setsfo be submltted for bundmg permit applications,

* The Parcel B wetland shall be constructed in conformance with the recommendattons of PRMD

biologist as set forth in the memorandum dated March 9, 2007. Success of the wetland shall be

measured using the performance criteria of the requirements of the U.S. Army Corps of Engineers e
: contalned tn the 1987 Corps of Engineers Wetlands Delmeatlon Manual

The owner/operator and all successors in tnterest shall compty with alt apphcabtevprowsnons of "
the Sonoma County Code and all other applicable local, state and federal regulations. Any

. proposed modification, alteration, and/or expansion of the use authorized by this Coastal Permit
. ghall require the prior review and approval of the Permit and Resource Management Department

or the Board. of Zoning Adjustments, as appropriate pursuant to Section 26C-349 of the Sonoma '

“County Code. Such changes may require a new or modified Coastal Permit and full

enwronrnental review,

The Director of PRMD is hereby authonzed fo modtfy these conditions for minor adjustments to-
respond to unforeseen field constraints provided that the goals of these conditions can be safely
achieved in some other manner. The applicant must submit a written request to PRMD
demonstrating that the condition(s) s infeasible due to spegific constraints (e.g. lack of property
rights) and shall include a proposed alternative measure or option to meet the goal or purpose of
the condition. PRMD shall consult with affected departments and agencies and may require an
application for. modification of the approved permit. Changes to conditions that may be authorized
by PRMD are limited to those items that are not adopted standards or were not adopted as
mitigation measures or that were not at issue during the public hearing process. Any modification -
of the permit conditions shall be documented with an approval letter from PRMD, and shall not
affect the original permit approval date or the term for expiration of the permit.

- This permit shall be subject to revocation or modification by the Board of Zoning Adjustments if:.

(a) the Board finds that there has been noncompliance with any of the conditions or (b) the Board
finds that the use for which this permit is hereby granted constitutes a nuisance, Any such o
revocation shall be preceded by a public hearing noticed and heard pursuant to Section 26C-335 .

“and 260 335.2 of the Sonoma County Code,

Thls Coastal Permit shall expire within two (2) years from its date of approval unless the permit .
has been used; provided however, that upon written request by the applicant prior to the expiration .-
of the two (2) year periad, the permit approval may be extended for not more than one (1) year by ' .
the authority which granted the original permlt pursuant to Section 260 348 of the Sonoma County -
Code. :
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7 THE WITHIN INSTRUMENT IS A CORRECT COPY L Ha4

“OF THE - O.HiGlNAL_ DN FILE N THtS OFFlCE. : -Resolutlon Number 07 0220.
L 07 ‘ County of. Sonoma
.ATTEST - MAR. 23 2 , Santa Rosa, Cahforma
|erk of the Board of Supatviso . - .
gqus FéIa%Eé? Cc;lﬁf‘crr%a. ls &c%grr tt?e Cganty c:frB _ ' MaTCh 20, 2007 N :
- Sonoma C;I/ 2 . . _P-LPO5-0083 David Hardy -

RESOLUTION OF THE BOARD OF SUF’ERVISORS COUNTY.
OF SONOMA, STATE OF CALIFORNIA, APPROVING THE.
REQUEST BY CARLILE MACY FOR 10 COASTAL PERMITS -
FOR 10 HOMES, FOR A MODIFICATION OF THE “PARCEL B -
WETLAND,” AND FOR SUBDIVISION ENTRY LANDSCAPING .
- AND SIGNAGE, AND DESIGN REVIEW FOR 70 NEW SINGLE
. FAMILY DWELLINGS LOCATED ON 70 SEPARATE PARCELS:
~ WITHIN THE RECORDED HARBOR VIEW SUBDIVISION FOR
"APN’S 100-560-001-to -033; 100-570-001 to -025; AND
-+ 100-580-~ 001 TO-023; SUPERVISORIAL DISTRICT NO.5 .

WHEREAS the applrcant Carlile Macy, filed an application with the Sonoma County Permlt and - )
Resource Management Department for Coastal Permits and Design Review for 10 homes and
subdlwsvon entry Iandscaprng and signage- and Design Revrew for 70 new single’ famrly

sizes range from a 1 270 SF sungle story, three-bedroom, two-bath unit toa 2,500 SF two-story,

| - four-bedroom, two-bath.unit. . Building height limits vary from11'-6" to 24' tall, depending upon
. location, for property located at 1000 Highway 1, Bodega Bay, APNs 100-560-001 t0 -033; .
- 100-570-001 to -025; and 100-580-001 to -023; Zoned PC (Planned: Communlty) cC Ccastal o

Combnnmg) SR (Scemc Resource) Supervrsonal Dtstnct No. 5; and

WHEREAS a Draft Enwronmental Impact Report (EIR) was prepared and posted for the
: proposed project in accordance wnth the appropnate law and gundehnes and

L WHEREAS atits regularly scheduled meeting on December 6, 1994, the Board of Supervasorsv
. certified the EIR for the Harbor View Subdivision and approved the Tentatlve Map and Coastal

Permlt for the subdlwsron of 70 homes; and

\

WHEREAS the adequacy of the EIR was challenged and the Court of Appeal found the EIR o .
be adequate and upheld the decus:on of the Board of Supervusors to cerhfy the EIR, and '

WHEREAS on Juné 13, 2000 the Board of Supervrsors approved revisions to the pro;ects .

| ~ Conditions of Approval and re~adopted the Mrt:gatlon Monitoring Program and

WH EREAS on December 13, 2005, the Board of Supervrsors accepted the Fmal Map of the

-subdivision, and on December 27, 2005, the subdivision's Final Map was recorded; and-

WH EREAS in accordance Wl’[h the prov:srons of law, the- Board of Zoning AdJustments held a

* public hearing to consider the Coadstal Permits and Design Review of the houses on September -

28, 2006, at which time all interested persons were given an opporiunity to be heard; and the
Board of Zomng Adjustments approved the applicant’s request with conditions; and '

WHEREAS, the Concerned szens of Bodega Bay ﬂed a timely appeal of the actlon of the |
Board of Zoning AdJustments and -

WHEREAS, In accordance with the provisions of law, the Board of Supervisors openad the,

" public hearing on the appeal ‘on December 12, 2006, at which time allinterested parties were -
' glven an opportun;ty to speak, Staff recommended that the matter be contmued because of



'Resolution#m-oz_zo.
March 20, 2007
Page 2 '

prospectrve project changes in response to the staff report, and no one in attendance at the
hearing chose to speak, and the Board elected to take orrgmal Jurlsdlctlon of the- prOJect and
contrnued the matter until January 30, 2007; and - ,

| WHEREAS on January 5, 2007, the applicant amended the Coastal Permit apptication to'

" include modification of the Parcel B wetland design, changing the configuration of the -
replacement wetland desrgn prevrousty approved with the 2003 subd:vtsnon lmprovement Plans,

and

WHEREAS on January 30 2007, the Board of Supervnsors conducted a public hearing on.the
appeal and the amended project, at which time all interested parties were given an opportunity
{o speak. Attorneys Kimberly Burr and Jerry Bernhaut spoke on behalf of Bodega Bay

Concerned Citizens; Philip Young ahd attorney Judy Davidoff spoke on behalf of the applicant;

| _ and biologist Doug Spicher of WRA Inc. spoke regarding the wetlands, At the conclusion of the '

hearing, the Board requested an environmental assessment of the proposed Parcel B wetlandv
'pursuant o Envrronmenta\ Resources Management Policy 26 of the _ocal Coastal Plan and

WHEREAS on February 20, 2007, Doug Splcher submltted an envrronmental assessment of
the proposed Parce! B.wetland, which PRMD circulated to other agencies, in¢luding the
California Department of Fish and Game, the U.S. Army Corps of Engineers, the appellants, -
and the Califormia Coastal Commission. The assessment concluded that development within:
100 to 300 feet of the proposed wet!and would not affect the proposed Parcel B wetland

. WHEREAS in accordance with the prowsmns of law, the Board of Superwsors held a publrc

hearing on March 20, 2007, at which time all interested persons werg glven an. opportumty tobe
- heard; and : _

: WHEREAS the Board of Supervrsors does make the follow:ng findings:

1. On December 6, 1994, the Board of Supervisors certnt’ ed the Envnronmental lmpact

' -Repott (EIR) for the Harbor View Subdivision and approved the Tentative Map and ..
Coastal Permit for the subdivision of 25 acres into 70 single family residential 'parcels, '
one multi-family parcel intended for the construction of 14 multi-family units, open space
parcels totaling 4.2 acres and a designated remainder with conditions of approval and a

- mitigation monltormg program The Board of Supervisors found that the project as
approved was consistent with the Sonoma County General Plan, the Local Coastal
Program, and the Coastal Zoning Ordinance. The EIR included analyses of the :
biological conditions and constraints of the property, including the use of Parcel B for a .
~ groundwater recharge area, which would entail a potential wetland creation at the site,

and the build out of structures within the subdivision, S

2. . On March 4, 1997, the Board of Supervisors denied arn appeal of a Design- Rewew
- Committeg approvel of the proposed 70 homes, and the Board approved building " .
locations and heights for the detached single family units as shown on the "View
Corrider and Elevation Plan” prepared by JMA Archltec’rs

3. OnJune 13, 2000, the Board of Supervrsors approved revisions 1o the prOJect s
Conditions of Approval and Mrtlgatzon Momtonng Program, relyrng upon the prevrously
certified EIR

4. on Decemb_er 13, 2005, the Board of Supervisors accepted the'Final Map of the'
subdivision, and on December 27, 2005, the subdivision’s Final Map was recorded at the

© County Record_e,r’s Office (Book 687, Page 20 et seq.). The Board of Supervisors™ action-

=
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Resolutron #07-0220
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~March 20, 2007

- On February 20, 2007, in complrance wrth LCP Envrronmental Resource Management

-Policy No. 26, WRA Inc. provided an environmental assessmant of the proposed

wetland that shows how the wetland will be protected from surrounding-development”
and that has been sent to publrc agenoles for review. The Board hereby accepts the = -
report and its conclusrons : :

| Therefore the construction of the homes on lots 1-23, 1 -24, 1-25, 2-6, 2- 11 2-12, 2_13
- 2-14, 2-15, and 2-23,in addition to the affordable housing units for which burldrng
permits have been previously issued, are in'compliance with LCP Environmental

Resource Management Policy No. 25 that prohibits construction of residential structures ‘
within 100 feet of wetlands and Policy No: 26 that requires an assessment of

B constructron within 100 to 300 feetof a ‘wetland.

The pI‘OjeCt as described in the apphoatlorr and accompanymg matenals andas -

- conditioned; conforms with the plans, policies, requirements and standards of the :

. Sonoma County Local Coastal Program applicable to the project

The use as condrtloned is consrstent with the Urban Resndentral General Plan land use

B designation and with the PC (Planned Community), CC (Coastal Combining) zoning

districts, The development proposed is consistent with Genera| Plan Policy LU-10cin -
that the- property is not- dependent upon construotron of the nghway 1 bypass

.Contemplated in the Local Coastal Plan,

The- prOposed structures conform to the Bodega Bay Core Area Desrgn Gurdelrnes of the'

L.CP in that they consist of homes of the California Craftsman style with a variety of roofs
and colors and textures that conform to the character of homes in the adjacent Taylor -
Tract. .The approved colors of the proposed buildings include heige, brown, green, and .
white, with contrasting trim, as called for by the LCP. The-buiidings conform to the

‘height limits specified in the View Corridor and Elevation Plan approved by the Board of

11.

Superv:sors in 1997,

.Aocording to the visual simulation prepared by the applicant, 'development of Tentative

Map Jots 1-6 and 14 through 70 would not be visible from Highway 1 and are not

_ required to obtain Coastal Permits. - Development of Tentative Map lots 7-13 (Lots I-7 -

through 1-12 of Phase | of the recorded Final Map) are the only structures vnsrble from
Highway 1 and therefore the only units that are not exempt from the requirement for
Coastal Permlts These: structures are the subject of CPH06-0012 through CPHO06-

- 0022,

12,

All structures approved by this action are jocated a minimum of 100 feet from the -
delineated wetland area on Parcel A (other than the Ian‘dscaping and sign in CPHO6-
0022) and from the Parce{ B wetland and therefore are not subject to.appeai to the
Coastal Commission pursuant to section 26C-347 of the Coastal Zoning Ordinance.

- CPHO08-0022 js appealable. CPH06-0017, -0018; -0020, and -0021 are appealable

because they are located within 300 feet of the top of the biuff of Bodega Bay.  All lots -‘
have two dry wells to convey water into the ground to recharge the Parcel A wetland
area as required by the conditions of the Final Map, and construotion of the homes with

. the dry wells will further enhance the Parcel A wetland.

NOW THEREFORE BE IT RESOLVED that the Sonoma County Board of Supervreors hereby
approves the request for Coastal Permits CPH06-0012 through CPH06-0022, including the
reconfigured Parcel B wetland, and Design Review for.subdivision entry landscaprng‘and _
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- | AGENDA ITEM -
_}SUMMARY REPORT

‘COUNTY OF SONOMA

., ' Department: F’ermrt and Resouroe Management o () 4/5Vote Required
:Department R e

| Contact: - | Phone: Board Dete: | Deadiine for Board Action;
| David Hardy -~ . - - | 5651924 | July17, 2007 o

| AGENDA SHORT TITLE: . ,
| Harbor View Subdivisiop Entry Sign .CPHOS-0022 .

- 'REQUESTED BOARD ACTION

Minute Order accepting the deletion of the approved entry sign on the north side of Harbor Vrew -
Way from the prOJect descnptnon for CPH08-0022, as requested by the apphcant ‘ _

CURRENT FISCAL YEAR FINANCIAL IMPACT

'. -EXPENDITURES . o o ADD'L:FUNDS REQUIRING BOARD APPROVAL
Estimated Cost =~ "$' . Contingencies 8 |
E - - (Fund Name: . ) o

Amount Budgeted s Co Unantlclpated Revenue 8.
T o ' (Source: ) . :

| Other Avail Approp . $ - Other Transfer(s) I

| (Explain below) o ‘ o ! _ {Sourcer ) L
Addltlonal Requested - $ '_ ° Add'l Funds Re_q’uestéd: , R |

Explanatlon (if reqmred)

Prior Board Actlon(s)

‘| On March 20, 2007, the Board of Superwsors approved the Coastal Permits and Design Review for..

70 new homes, the subdivision front entry sign, and modifications of the Parcel B wetand. -

| Alternatives -.Results. of Non-Approval:




.

| Background:

| On March 20, 2007 the Board of Supervisors approved Coastal Permits and Design Review for 70
| at the Harbor View subdivision. Five Coastal Permits were appealed to the California Coastal

. 10022 because siting of the subdivision entry sign within 100 feet of the Parcel A wetland may not. be
't consistent with-the County's wetland protection policies in-the LCP. The applicant,in-

| correspondence to the Commission staff and by letter to PRMD staff, has agreed to- remove the ssgn

| from.the project description. ‘Coastal Commission staff have asked that the County formally accept

.| the applicant's reguest in order to remove the sigh issue from the appeal pending before the -

* | Commission. Absent County action, the Commission must review whether the permit, as- approved .

- I'by the County; raises a substantial issue of conformxty with the County's certified LCP, Staff SRR

new homes, the subdivision entry sign and landscapmg, and the modification of the Parcel B wetlar_‘:d o

Commission. Staff at the Commission has indicated there may be a. “substantial issue” with CPHOG- 1.

therefore recommends that the Board of Superwsors accept the apphcant s deietion of the northern 1
entry sign from the project descrnpt:on , . S R o

. _Attachments. ‘

| Latter from RUB-GP, Inc, dated June 18, 2007,

| On File With Clerk:

Board Action (if other than "Requested”)
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e RJBGP Inc. -
'Harbor View Subdivision

3366 Vm L1do . Newport Beach California 92663
Tel (949) 723 8900 Pax (949) 723- 8915 L

) Vza ema:l d hardv@sonoma—counfv Qro
Vza Facsxmzle 707 565-] ',1 0'3 '

j"rune 18 2007

‘ ‘.:Mr Dav1d B. Haz dy, AICP
_— Supervising Planner’ .
. Permit and Resource Mana_gemen’c
. Sonoma County - '
. 2550 Ven’cura Avenue
: Santa Rosa, CA 9:)403-2829

RE: .Harbor'v::ew Subdlmmn,‘lDOD“Highwayl Bodega Bhy, Ca]ifdxnia LI SR O PO

¢ Coastal Permit CHP06-0022 Amendment

‘ Dear Damd

;RJB-GP, Inc. wishes' to withdraw and amend that portion of the above referenced
Coastal Permit that involves specifically the construction of a new -entry sign, as -
proposed, for the north side of the entty rToad- to Harbor View Subdivision, at’ the-
intersection of Harbor View Way ‘with H:ghway 1, within a Cmmty of. Sonoma.

* dedicated nght-of-way

We do vequest that all other elements of. Coastal Permit CHP06-0022 remain intact, -

. Please find' attached our letter to YinLan Zhang, California Coastal. Commission, -
informing her of oux decmlon to withdraw the above noted portxon of. Coastal Permjt .

: CHP06~0022 |
On behalf of RJB~GP, Tne., with warm .fegafds,
P-hilip Young - ' _ _
' A’tta,c_hmfents: June 4, 2007 Letter to California Coastal Commission -3 pa,ges , -

:py\h:\BodegnBay\HodegaBay279.dos
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STATE OF QALIFORNIA ~ THE RESOURTES AGENUY

CALIFORNIA COASTAL COMMISSION

NORTH CENTRAI ROAST DISTRICT OFFIGE -
48 FREMONT STREET, SUITE 2000
- BAN FRANGISOG CA  B41d52249

e VOIGE (616) 90‘—52&0 FAX (415) 9045402

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Revxcw Attached Appeal Informatmn Sheet Prior To Completmg T hxs Form. -

- SECTION L. Appellantis) o
Name: BHM( er‘m&MhM( o 2“""3 _C/P
Mu.:.ngmm RURE, Esq’ o
e e

~ SECTION . Decision Being Appealed
l -Name of local/port govemment Strnoma Cawn‘{y gﬁam/ IF Sbcfl/\ ViSe r',S'

2. Brief descnphun uf dcvulupm::m bemg appcaled Hﬂ/!(?ﬂ" U'mw Su bdi'va ‘UrM. -
Wt'HﬂV\.ﬂ"i | .

3. Development’s location (street address, assessor's parcel no., cross street, &tc.):
‘ 660 va)/ One %ﬂﬂ &W-d v CA ayqzs
| W hwy one BodigaRag, Ok - qy523
4. Descnptxon of decxsmn being appealed (chcck one.). S
0 Approval no specml cond:tmns .
&4 - Approval with special copditions:
'O Demid
) 'Note:  For jurisdictions with a tota] LCP, denial decisions by a local govcrnmeﬁt cantiot bé'
" appealed unless the development is a major energy or public works pmJect Denial
dec1sxons by port governments are not appealable

', APPEAL No: ,4 4—5)0,(1 0 7, 0 ﬂ f 7‘0
| DATE FILED\ 4 /ﬁ‘/ﬁ' | |

DISTRICT! _ JQMM___ o

Exhibit No. 3 (Page 1 of 144)
Application No. A-2-SON-07-009 to 012
RJP-GP, LLC

Appeal by Kimberly Burr, Concerned Citizens of
Bodega Bay
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Dectswn bemg appealed was made by (check owe)

_Plannmg Dxrector/Zonmg Administrator

City' Councﬂ(B’oard of Supervzso_)
- Planning Commission

Other

D_D &D'

6. _Dat'e'of-local govgmﬁl:nfs'decisiOn: _
7. .ch‘:al govémln-;‘ent'S file number (if'a._ny):. CPU b - - " 26, go‘i! _Qm 22

| SECTIONIIL Idenification of Other Interested Persons . |
_give thé ﬁamés and addresses of the:s‘f‘ono'wing parties, | (Use additibnal ﬁapcf as necéssdfy )

. a Name andmalhngaddtessnfpenmt applicant: Richard 3 Baﬂﬂﬁ}a‘“ d-6-q- RTH, Tne

carkile Ma (applicant . _ Mm{amwu yA A—ﬂkw\ﬁ'redww Beq.- o
@' e lﬁn{v} f-:-qa*“”"s o , / OneEmbar cading Civ qL'" %j;
s 204 Stueat o . , L PANFrnaEen, O e

ﬁqw—{n‘/}yqucy‘a 4‘3\-{&1 -~ [ ) o ' i

b, Navfeymamiiling addresses as available of those who testified (c1ther verbaﬂy or in wnung) at
" the city/county/port.hearing(s). Include other pdl'uub which you Koow to bo: mtcrcstcd and
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- PLEASE NOTE:

. Appeals of local ‘govemment coastal pemut decisions are limited by a variety of Qctors and mquxramems of the Coastal
Act, Please review the appeal information sheet for assistanés in compléting this section.

*. - State briefly your reasons for this appeal. Include 4 siimmary description of Lacal Coastal ngram Laﬂd Use
Plan, ‘or Port Master Plan policies and requitements in which you believe the project is inconsistent.and the reasons
the decision warrants a new hearing. (Use additional paper as necessary.)

. This need not be a complete or exhaustive statoment of your reasons of appesl; however, there must be sufficient

" discussion for staff to determine that the appeal is- allowed by law. The appellant, subsequent to flling the appaa}
may submit additional information to the staff and/or Commission to support the appeal request.

SM— ﬂxm#’f daq‘ea( Ayvu] 3, ,.gad77fw
PMM(/ Ruir om éﬁ/m/?f of /fm(zjd.
ﬁ@vr Cm C’M’Léf/ G ym ﬁ/ﬂ//mjs, |



 B4/BE/20W7 “16:12 7978870847 - . KIMBERLY BURR. _ . PheEpe/Es

e

SECTIONV. Cortification -
The infonnation snd £4cts teted above ae coect to the best of my/our knowledge.

Sigmwn of Appé)]am(a) or Au:harized Agem :

v Yhl -

Nnte. It‘ sngned by agent, appeliant(s) must also sign HW-
Sectlon VI. AﬂntAnthnﬂmm.a




Q Kﬁmberly Burf !

Attorney at Law ,
Post Office Box 1246 R E Pog
Foresiville, California 95436 E V.
707.887.7433 + 707.387.0847 tucsimile Ry, Ep
| 200,
%c‘qu.ﬁ‘oé
April 2, 2007 Blogmia -

Peter Douglas, Executive Director

. 45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Re: Appeal of Bodega Harbor View Coastal Permits and the Failure to Require Proper
Coastal Permits; 2-SON-07-083thru 042

I.  Coastal Commission Appeal, Juﬁsdicﬁdnal Issues

This is an appeal from a local government decision on coastal permit applications. The
lead agency, the Sonoma County Board of Supervisors, voted to approve Design Review of 70
large structures and one Coastal Permit for an entry wall, landscaping and lights within 100-feet
of a wetland. Of the 70 permits approved, ten Coastal Permits were approved for ten houses
within view of Highway One (four of which are also within 300-feet of the bluff). Of the 71
permits approved, only four were determined by the lead agency to be subject to appeal to the
Coastal Commission. '

The approved Coastal Permits were received by the Coastal Commission staff on March
26, 2007. The Appellant, Bodega Bay Concerned Citizens (hereafter “Concerned Citizens”),
are aggrieved persons who appeared at public hearings of local government in connection with

the decision being appealed, where they informed local government of the nature of their

concerns and have exhausted all local remedies and appeals.

This appeal is made on the grounds that approval of the subject permits and the failure to
require appropriate coastal permits do not conform to the standards set forth in the certified
Local Coastal Program (LCP). In addition, Attachment J to the L.CP states that waiver of 300-
foot environmental requirement near wetlands in urban areas is subject to approval by the
Executive Director of the Coastal Commission (Exhibit A, page 6). Concemned Citizens hereby
requests review by the Executive Director of the waiver of 300-foot setbacks in this case.

Due to the presence of sensitive coastal resources and environmentally sensitive habitat
areas (ESHA) including registered wetlands, seeps, and habitat of the California red-legged frog
(Rana aurora draytonii) and the likelihood that sensitive coastal resources will be affected by
the approval of the size and location of the 70 large houses, the decision not to require coastal
permits for all the structures to be built in this area is being appealed.



Many Coastal Act and LCP provisions apply in a case like this and they will be discussed
in detail below. The law is clear, “[e]nvironmentally sensitive habitat areas shall be protected
against any significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.” PRC §30240; emphasis added)

Although Dr. Baye and DFG policies express deep concerns over the effects of herbicides,
pesticides and changes in water and air quality near known CRLF populations, no mitigations
have been incorporated into this project to give the CRLF a chance to avoid destruction through
direct and indirect impacts (Exhibit C. pages 13, 29, and 30). This is contrary to the laws meant
to protect species of special concern. The County did not acknowledge the status of the frogs as
a species of special concern and rushed to approve the permits prior to the receipt of the
comments of the Department of Fish Game, which they had requested, on the most recent

- environmental assessment. The habitat and the frogs themselves now face imminent destruction.

In summary, the significance of the County’s failure to require-Coastal Permits for all
structures to be constructed within and adjacent to ESHA has resulted in an unacceptable failure
to apply Coastal Commission and LCP standards in this area.

C. Procedural History

Although development activities continue, not one house has been built, and there is still
_time to make adjustments in this project as new substantial evidence informs this process. This
owner has owned this property for less than 2 years and obtained the property after the previous
owner went bankrupt. Land speculation must be tempered by reason and respect for the
common good. Changing the design, number, and location of proposed structures will not
eliminate this owner’s ability to use his property.

Concerned Citizens has urged the County to take into consideration the opinion of the
Department of Fish and Game and others, including Dr. Dixon, that the preliminary development
activities (some grading, utilities, paving, and storm drains) were having an adverse impact on
the protected wetland referred to as Parcel A. These impacts were occurring despite the fact that
a 100-foot setback was given Parcel A and despite the fact that conditions approving this large
subdivision prohibit such harm and require that construction cease if significant harms to the
wetlands are discovered. (Exhibit E, Condition 30)." Allan Buckmann of the Department of
Fish and Game, an independent biologist with a long history on this project, concluded after a
site visit that the wetland was effectively being drained (Exhibit C, pages 13-19, March 2006). It

" "If at any time during construction, monitoring results indicate that the water supply to the
wetland is being reduced significantly to the extent that the viability of the wetland is threatened,
construction shall cease.” (Exhibit E; emphasis added). See declaration of Greg Kamman lead
author of the baseline study on the Parcel A wetland wherein he questions the monitoring by the
developer and concludes that the wetland has not received adequate water supply insofar as the
rate of outflow from the wetland has been increased reducing percolation time (Exhlblt C, pages
33-36).

Coastal Commission Appeal



II. Background
A.  The Site

As described in the certified EIR for this project “[t]he project site supports one sensitive
"habitat, freshwater seep* (Exhibit B) referred to as Parcel A. The Department of Fish and Game,
included the wetland on its priority list of 19 coastal wetlands (Acquisition Priorities for the
Coastal Wetlands of California). Eminently qualified biologists including Allan Buckmann of

the Department of Fish and Game and Dr. Peter Baye have confirmed that Parcel A is a rare
freshwater wetland, and that the rest of the site supports seeps and important habitat (Exbibit 3).
The site is the location of, and adjacent to, sensitive resources of vital interest (PRC §30116).

The site is habitat of the California red-legged frog (CRLF), and CRLF are listed as
species of special concern in California. Dr. Baye walked the site and noted areas of habitat and
in March 2007, a CRLF was indeed found on the project site. The sighting was confirmed by
Dr. Northen an expert on frogs in this area. The project site abuts Johnson’s Gulch and contains
freshwater seeps and wetlands as well as small mammals. According to Dr. Baye and Dr.
Northen this site is habitat of CRLF, and CRLF utilize burrows of small mammals when they
disperse in order to avoid hot dry conditions (Exhibit C, page 1,24, 25, 28, and 30).

Parcel A is a prominent feature on this site (Exhibit D) since it contains a rare freshwater
coastal wetland on the Pacific Flyway. The focus of much the concern when this large project
was proposed was the fate of this important wetland. In order to obtain final approval, the
developer promised to monitor the wetland and if anything jeopardized its existence it would
stop construction until measures could be taken to understand and fix the problem (Exhibit C,
pages 23, 27-30, and 38, 39). One hundred foot-setbacks from development were provided.
Although the wetland has been significantly degraded (Exhibit C page 16, 17, 21-23, Exhibit 12,
15), development has never been stopped to evaluate and protect this high value habitat and this
hydrologically uncommon wetland feature.

The negative effects on the Parcel A wetland, the discovery of other seeps, and CRLF
sends a strong message that a much more cautious approach to development of the project site is
indicated. Fortunately, no structures have been built yet and some needed changes can still be
incorporated into this project.

B. Site Conditions are Highly Significant

Although this site has always fit the definition of environmentally sensitive habitat and
sensitive coastal resource area, the recent discovery of CRLF, confirms this fit,

"Where during the course of review of a project, Coastal Staff discovers an unmapped
environmentally sensitive habitat area, staff shall utilize Coastal Plan habitat definitions
and Coastal Commission guidelines for environmentally sensitive habitat areas to define
such areas. Applicable Coastal Program restrictions would then apply."

(Exhibit A, page 7).



" was apparent then that the minimal 100-foot setbacks afforded the perennial wetland in Parcel A
~ just down slope of the development were insufficient to protect it from the 1mpacts of even the
preliminary construction activities,

With respect to Parcel A, it is under a conservation easement which calls for preservation
of historical wetland values. The intent of the easement has been systematically violated by the
‘County when, in every evaluation of wetland conditions, the criteria relied on were whether in its
current condition the area would qualify as a wetland under Army Corps or Coastal Commission
standards, rather than whether current conditions are consistent with its historical status as a
perennially saturated wetland habitat.

The County has ignored the affect on sensitive coastal resources and thereby stripped 66 of
the 70 housing permit applications before it of Coastal Commission jurisdiction. This was
improper and Concerned Citizens maintain that the 70 design review permits for large structures
just upslope of the Parcel A protected wetland, to the extent that they will likely add to the
impacts on sensitive coastal resources, are appeallable to the Commission. (See discussion under .
. IV B below).

In addition to raising the issue of sensitive coastal resources with the inferior reviewing
bodies, Concerned Citizens urged the County to restore the Parcel A wetland and to take extra
measures through design review and coastal permit review to ensure that the permanent damage
was mitigated on site and in kind at a 1:1 ration. Concerned Citizens asked that 300-foot
setbacks be required in the design review phase especially given the documented harm to the
valuable wetland and the LCP policy that calls for 300-foot setbacks if development may affecta
wetland and larger buffer areas for wetlands in subdivisions.? (Exhibit F),

The lead agency, subsequent to the filing of Concerned Citizen’s appeal of discrete BZA
permit approvals, modified CPH06-0022 by adding a highly controversial issue ~ '
reconfiguration of Parcel B, to the appeal process. The county allowed this although County
Code states that appeals stay any amendments to permits under appeal (Sec. 26-92-160).

The significance of the modification of CPH06-0022 is that it wais an attempt to cover up
and minimize the significant damage that had been wrought on the perennial wetland in Parcel A
by attempting to squeeze a mitigation wetland into Parcel B which is a very questionable site
(Exhibit C, pages 23-25, 35, 36, and 39) . The harm to Parcel A, it is important to note, occurred
despite the 100 foot-setbacks originally provided for and despite the minor development
activities which have occurred to date 200 feet- away from the valuable wetland, Wetland
setbacks must be meaningful and effective. The proposed construction of large structures, now
only 100-feet away, will cause even further barm, This is, therefore an absurd proposition. If
meaningful protections are the goal, the observations of the independent scientists, the last

*If the project involves substantial improvements or increased human impacts, such as a
subdivision, a much wider buffer area should be required (Exhibit A, page 8). LCP. In
addition, Attachment K of the LCP states that waiver of 300 foot environmental requirement
near wetlands in urban areas is subject to approval by he Executive Director of the Coastal
Commission (Exhibit A, page 6).



minute attempt to fix the problem in Parcel B, the injuries suffered by the wetlands in Parcel A,
the presence of important seeps, and the discovery of CRLF must all be taken into consideration

but have not.

"At no time has construction been stayed pending the outcome of this appeal despite the fact
that the main issued raised in the appeal was the failure of past and proposed wetland setbacks to
protect the hi gh value sensitive coastal resources and despite the fact that construction was, and
is, occurring in these disputed fragile and important setback areas.

Three staff reports and several supplements were prepared by County staff prior to the
final hearing on Concerned Citizens’ appeal on March 20, 2007 (Exhibit I ~ March 20, 2007).
Despite the sworn declarations of eminently qualified and independent scientists including Dr.
Peter Baye, Dr. Philip Northen, Greg Kamman - hydrogeologist, and statements by the county’s
own biologist that contradicted the developer's longstanding position that infrastructure
development did not harm wetland (Exhibit I page 11), the County ultimately relied upon the
statements of developer’s consultants based on questionable analysis which disregards the
visible changes in wetland conditions, Crystal Acker of the County wrote that damage to the
wetland had occurred as evidenced by the affect on the overall hydrology which left the eastern
portion drier than the western portion and evidenced by an eight to ten foot swath in the middle
of the wetland along the new storm drain that was not functioning as a wetland anymore (Exhibit
G, page 3). Ineffect, it is the County’s position that the wetland in Parcel A has not been
significantly impacted, that the reconfigured wetland mitigation site (necessitated by the
substantial harm to Parcel A) with another minimal 100-foot buffer, no year round water source,
and bounded on three sides by new roads approximately 10 feet away would adequately
compensate for the actual significant harm that had come to the protected perennial wetland in
Parcel A.

Concerned Citizens files this timely appeal.
D, Statement of Specifi al apd Fa

“After certification of its local coastal program, an action taken by a local government on
a coastal development permit application may be appealed to the commission for only the
following types of developments.... (2) Developments approved by the local government not
included within paragraph (1) that are located on tidelands, submerged lands, public trust lands,
within 100 feet of any wetland, estuary, or stream, or within 300-feet of the top of the seaward
face of any coastal bluff, or (3) Developments approved by the local government not included
within paragraph (1) or (2) that are located in a sensitive coastal resource areas. PRC 30803

HI. Project Site and Wetland are Environmentally Sensitive Habitat
Area (ESHA) and Sensitive Coastal Resource Area within the
Jurisdiction of Coastal Commission

Developments approved by the local government not included within paragraph (1) or (2)
that are located in a sensitive coastal resource areas may be appealed to the Coastal Commission

Coastal Commission Appeal



(PRC §30803). This provisxon of the Coastal Act does not say that only determinations by local
governments dictate what is appeallable to the Commission. It s the Coastal Act and the LCP
that define appeallable issues, and the issue of significance in this case is ESHA and sensitive

coastal resource areas.

The basis for this claim of ESHA and sensitive coastal resource area are several. The
LCP at page 20, defines "sanctuary preservation areas” as corresponding to "environmentally
sensitive habitat areas" [or ESHA] as defined in Coastal Act sections 30107.5 and 30240. The
LCP designates "sanctuary preservation areas" in Bodega bay as seeps and marsh areas at the
southeast side of Bodega Harbor where the parcel A wetland is located (page 26). And the LCP
defines the east shore of Bodega Bay as sanctuary preservation marshes and seeps. As explained
above, even the environmental impact report for this project admits that the area contains a
sensitive habitat freshwater seep. And finally, any areas in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by human activities and
developments are ESHA. (PRC 30107.5)

The Act, therefore protects CRLF and their habitat which are rare, and which are very
vulnerable to human activities and disturbances. According to the Department of Fish and
Game’s CRLF are “species of special concern” DFG management recommendations include,
“[rliparian habitats where California red-legged frogs still occur need a greater degree of
protection.” (Exhibit C, page13). Changes in water quality, habitat modification, changed
hydrology, and effects of pesticides and herbicides urgently need to be studied.’

Another Coastal Act provision that applies is PRC 30240(b), which states that -
“[d]evelopment in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and recreation
areas.” (emphasis added). This provision applies and yet is not being followed. ‘

"The project site is ESHA and a sensitive coastal resource area, as will be addressed .
below, the structures to be built are properly subjects of coastal permits and properly the subject
of coastal permits appeallable to the Commission.

Although the County has narrowed the limit of what they consider to be appeallable
permits to only four houses and one entry wall permit, this is based on the improper and

' “Additionally, the water quality standards (e.g., low salinity levels: Jennings and Hayes 1989)
and water flow regimes of such sites need to be maintained. This taxon is suspected of being
particularly sensitive to changes in water quality due to a variety of factors (e.g., various
herbicides and pesticides, sulfate ions) that have not been examined specifically for their effects
on the developmental stages of this taxon; these urgently need study. The local hydrology of
sites where California red-legged frogs still occur should be carefully monitored. Impacts such
as additional withdrawals of surface and groundwater that modify existing flow regimes and can
change water quality should especially be avoided. Particular efforts need to be made to reduce
or eliminate habitat modification” - DFG Management Recommendations for CRLF.



inaccurate characterization of the area, in which the 70 large structures are proposed as
biologically unimportant and of only average sensitivity.

There is information, some obtained over a year ago and some more recent, that must
inform this process. Ignoring evidence and important information, especially this early in the
construction process, would be unwise and would effectively shove science and facts into the

backseat.

IV. Permits Being Appealled
A. Permits Ackpowledged b al Go en eallab

Concerned Citizens appeal a Coastal Permit for a substantial entry wall, landscaping, and
lighting. No, CPH006-0022 within 100-feet of the protected wetland in Parcel A. This approval
falls squarely into Coastal Commission jurisdiction minimum setbacks for wetlands. The
County waived even the minimum setbacks despite the unambiguous language of the LCP and
the Coastal Act that waivers be cautiously granted, that wetlands in subdivision projects be given
larger buffers, and amazingly despite the fact that actual harm had already befallen this Parcel A
wetland even after affording it an actual 100-foot setback from other structures (Exhibit C and
Exhibit G).

This approval of the wall and lighting typifies the County’s approach to implementation
of the Coastal Act and the LCP. Any and all pronouncements that this Board of Supervisors fully

- embraces the spirit and letter of the laws governing coastal development or that it diligently

enforces conditions of approval of high impact non-essential projects must be measured against
the decision to waive protective setbacks in this case and its willingness to further encroach upon
a wetland struggling to survive merely to allow installation of a cosmetic non-essential structure,

CPHO06-022 was first submitted as an entry sign and in the middle of the appeal, was
modified to add a grading permit to reconfigure Parcel B “to create a wetland mitigation area to
compensate for disturbances to the Parcel A wetland.” The County violated its own law when it .
allowed a permit under appeal to be modified (Sec. 26-92-160). The significance of this in this
case is that the amendment is an admission that Parcel A’s 100-foot setbacks were inadequate
and high value wetlands were lost as a result (Exhibit C, page17, Exhibit G, page 3, Exhibit I
page 2, 3). The minimum 100-foot setbacks approved are inadequate and inappropriate in
this area.

Subsequent to the filing of Concerned Citizens’ appeal of the BZA decision, County staff
concluded that indeed, what Concerned Citizens had been describing in Parcel A was true, the
wetland has been affected by development activities evidenced by an 8-10 foot dead zone along
a storm drain and evidenced by affect of overall hydrology because the eastern portion has
become drier than western portion (Exhibit G, page 3) The overall hydrology has been affected
by the approximately 100-foot storm drain associated with the preliminary infrastructure work.

Coastal Commission Apbeal



As a result of confirming Concerned Citizens’ claims, County staff did not recommend
reversing the BZA but instead allowed modification of an existing permit under appeal to allow
for reconfiguration of Parcel B to accommodate a clay lined wetland that could be configured to
be 100-feet from structures, but not from roads and drains. Staff even said that the new wetland,
required to be a high quality perennial wetland (in kind and on site at a 1:1 ratio), did not deserve
real wetland protections or setbacks although provided for in the LCP and Coastal Act.

The developer sought and obtained County cooperation to modify a permit under appeal
and to cover up and trivialize the impacts to Parcel A by proposing enlarging a failed created
wetland in a completely improper manner. While Concerned Citizens made every effort to stop
construction in order that the status quo could be preserved and a fair and independent evaluation
of impacts, possible mitigations, and further design review could take place, the County and the
developer failed to honor their promise to stop construction under these exact circumstances.
(LCP and Condition of Approval No. 30).

_ Concerned Citizens appeals this approval of the entry wall and also the modification of
Parcel B as violative of the Coastal Act and the LCP. The Coastal Act establishes 100-foot
minimum setbacks for wetlands with rare exceptions, none of which apply in this case. Parcel B
is located in and in close proximity to ESHA, is in a subdivision, and is located in and in close
proximity to a sensitive resource area. Elevated levels of protection, than were approved,
are indicated.

Concerned Citizen’s also appeal Coastal Permits CPH06-0017, CPH06-0018, CPH06-
0020, and CPH06-0021 structures within 300-feet of a coastal bluff. Examination of Exhibit
"F" to the December 12, 2006 staff report (released some five weeks after Concerned Citizens
appealed), shows that subsequent to their recommendation that all the permits be approved, staff
found that only four (reduced from 6) of the ten parcels visible from Highway One were
appeallable as structures within 300-feet of the coastal bluff.

Concerned Citizens appeals the approval of the four coastal permits within the coastal
bluff zone, as violative of the Coastal Act and the LCP due to location of these structures in
ESHA, in and in close proximity to sensitive coastal resource arca for which inadequate
protective measures have been required. (Exhibit D). - ‘

In addition, the structures are located in the highly hazardous Alquist-priolo Earthquake
Fault Zone. The geologic information on the bluff is vague, incomplete, or non-existent. For
example, essential trench log maps cannot be found in the County’s files and the County
continues to approve fragmented and incomplete geologic information without the benefit of a
geologist on staff. This situation poses an unacceptable risk to public safety. (Exhibit H).

Concerned Citizens also appeal the six other Coastal permits for parcels within view of
the highway represented by the County as outside Commission jurisdiction. These permits are
for the first tier of structures and are just upslope from the fragile and affected wetland in Parcel
A. Although the preliminary development activities have occurred some 200 feet away from the
wetland, the wetland has been substantially harmed. Now ten large structures are proposed in
this 200-foot zone which was clearly not adequate protection in the first place. This is unwise



and improper given the high level of protections provided for ESHA and wetlands in urban areas’
and subdivisions.

Concerned Citizens appeals approval of the six coastal permits as violative of the Coastal
Act and the LCP based on their likelihood to affect sensitive coastal resources. ~

B. Permits Unacknowledge | Gov ent as Appeallable

Respondent has misapplied Categorical Exclusion Order E-81-5 (Exhibit A, page 2) to
effectively exemnpt the other approximately 60 structures from obtaining Coastal Permits.
Concerned Citizens disagrees with the County § attempt to avoxd Commission scrutiny of the 70
design review permits.

Under the Coastal Act of 1976, all parcels within the Harbor View subdivision are within
the Coastal Zone of Sonoma County. Respondent has attempted to selectively apply the LCP’
Categorical Exclusion Order E-81-5, Section N, to exempt the other 60 structures from
Commission oversight and permit requirement. The County has applied the Order to exempt all
single family dwellings not visible from Highway 1 or within 100-feet of a wetland from Coastal
Permit requirements, Section N, however also makes clear that the exemption does not apply if
development of single-family dwellings might affect sensitive coastal resources.

The miserly setbacks provided in the past have, as many predicted, been insufficient, and
the result has been tragic. The County must acknowledge this fact and act accordingly
and properly. .

Concerned Citizens appeals the approval of the 70 design review permits to the extent
that the size and location encroach on necessary buffer areas, as violative of the Coastal Act and
the LCP. The County, unfortunately continues to deny their own laws, guidelines, and evidence
and is thereby denying the protections for ESHA and sensitive coastal resources provided for in.
the law.

As the County will point out, for some reason this site and its wetlands are not mapped
sensitive resource areas. This is not dispositive as explained above based upon sanctuary
preservation area designation in the LCP and Attachment K provisions. The EIR described the
area as sensitive habitat, the LCP provides for protection in a situation where there is a sensitive
area discovered (Exhibit A, page 7) that was previously unmapped, species of special concern
occupy the site, and past activities have had an adverse impact on the wetland in Parcel A
establishing the sensitivity of this once vital year round refuge for creatures with very low
mobility, birds and wetland plants.

C. Aspects of The Project Substantially Related to the Appeal of Coastal Pernits
“[Tjhe commission may “consider aspects of the project other than those identified by the

appellant in the appeal itself, and may ultimately change conditions of approval or deny a permit
altogether."” (Appeal Fact Sheet CCC). Ongoing compliance with the LCP and conditions of

Coastal Commission Aopeal



approval for this large project are other aspects of the project that are intimately and inextricably
connected to the permits under appeal.

1. Violations of Sonoma County Local Coastal Program

The County has not implemented and evaluated environmental setbacks as required by its
local coastal program. The County completely ignores the provision in the LCP directly
applicable to wetlands in subdivisions that essentially, especially in this case, make mere 100-
foot set backs inapplicable.

The LCP states that that "[i]f the project involves substantial improvements or increased
human impacts, such as a subdivision, a much wider buffer area [than 100-feet] should be
required (Exhibit A, page 8; emphasis added). As proposed, more parcels are within the 100 to
300 foot buffer necessary for the minimal protections for amphibians, birds, and the hydrology
of the wetlands than the County has acknowledged and probably include at least the first tier of
structures closest to the wetlands as designed. :

For example, the LCP, consistent with the Coastal Act, states that “[bJetween 100 and
300-feet of wetlands prohibit construction of agricultural, commercial, industrial, and
residential structures unless an environmental assessment finds that the wetland would not be
affected by such construction.” Although the LCP calls for a prohibition on construction until
after a finding is made, construction activities within the 300-foot setback area have proceeded
without such an assessment., The most recent alleged environmental assessment occurred after
development started, and while it continued, strongly suggesting that the assessment was a token
gesture with a forgone conclusion. The plain meaning of the LCP was violated. Not
surprisingly, the author of the environmental assessment found that development activities,
going on as close as 100-feet of the created wetland, would not harm it.

The County of Sonoma has unfortunately recklessly waived protections meant to be
"cautiously applied." The County did not provide the wider buffers required and the Parcel A
wetlands have been substantially damaged as a result. Despite the tragic consequences of its
improper waivers, the County is seeking to waive additional protections for the Parcel B
mitigation site. Biologically meaningful and effective setbacks and buffer areas, of the
maximum extent possible, are indicated. (Exhibit C, pages 26 and 36).

2. Local Government Failed to E ce datory Condijtions of val

Placed Upon the Development Project

The Conditions of Approval associated with this large subdivision are not being enforced
as required. A mitigation monitoring program was approved with the conditions of approval and
these apply to the whole project. The conditions state that "[i]f at any time during construction,
mopitoring results indicate that the water supply to the wetland is being reduced significantly to
the extent that the viability of the wetland is threatened, construction shall cease." (Exhibit E,
page 5; emphasis added). The language is mandatory, however in the face of highly credible

‘independent confirmation that the wetland water supply is being significantly affected, the



County has failed to halt construction. Past construction, within the miserly 100-foot setbacks,
harmed the wetland in Parcel A and the County not only has not halted construction to conduct
an independent investigation as required (Exhibit E, page 5), it is facilitating more construction
within disputed setbacks within the mitigation wetland sight.

The situation described in Condition 30 was triggered several times and most recently by
Greg Kamman the lead author of the baseline study of wetland conditions for the project
proponent.! The Department of Fish and Game, in March of 2006, concluded that development
activities were having the effect of draining the wetland. A letter dated February 11, 2003, from
Dr. John Dixon, Coastal Commission wetland coordinator, described essentially the same
conditions Allan Buckmann of Fish & Game observed in 2006. Dr. Dixon called for “a focused
hydrological study...to determine the causal mechanisms underlying the perceived drying of
the wetland.”

The opinions of these declarants, and others, carry great weight especially in light of the
lack of credibility manifested in the reassurances issued by the developer’s consultants that have
been proven to be incorrect and inaccurate, Crystal Acker, a biologist recently tasked by the
county to evaluate the impacts of construction, did not agree with the rosy picture the
developer’s consultants painted of the wetland conditions. Ms. Acker’s opinion more closely
corroborates the opinions of the Department of Fish and Game, Greg Kamman, Peter Baye, Ph.
D., and others that the 100-foot set back, improperly settled upon for Parcel A, was inadequate
and that the wetland has experienced negative impacts due to construction activities. The
County has at every opportunity sought to minimize the above findings that the Parcel A
wetlands have been significantly depleted.

In addition, the County has failed to enforce the Permit Condition of Approval 63
(Exhibit E, page 8), which requires a 1:1 mitigation of lost wetlands on-site and in-kind.
Wetlands have been lost and are being lost and yet some seven years after road widening -
activities and some infrastructure activities, mitigation efforts have still been unsuccessful.
Mitigation plans have proven to be extremely optimistic so as to render them unrealistic (Exhibit
C). Mitigation efforts have wandered all over the map as impacts are discovered and
mitigations plans are found to be wanting. Although the law and the permit granted requires
mitigation and protection of wetlands on site, the little parcel of land, meant to serve as the
wetland mitigation site, evidently cannot serve to mitigate the impacts of this subdivision of
large structures as currently proposed.

The fall back position for the developer and the County has been the mitigation measure
requiring two dry wells per dwelling, which will collect rainwater from roof gutters to provide

' [1]t is my opinion that shallow. groundwater conditions under the Parcel A wetland and

associated wetland habitat have been adversely impacted by infrastructure work performed in
2000 and 2001, in particular the installation of storm drains through and bordering the Parcel A
wetland. Itis my belief that the interconnected gravel-lined trenches and storm drain pipelines
recently installed: a) within the Parcel A wetland; b) bordering Highway One and the Parcel A
wetland; and c) under Highway One, have enhanced and accelerated the subsurface drainage of
the shallow groundwater off-site and towards Bodega Bay (Exhibit D, pg.1 - Kamman).

Coastal Commission Appeal



additional aquifer recharge to the wetland once the project is completed. Conveniently for the
developer, the adequacy of this measure can be determined only after the project is completed,
and once the project is completed responsibility for monitoring and mitigating the wetlands
shifts to the homeowners. There have been reports that some recently excavated dry wells have
contained ground water, most likely diverted from the wetland by infrastructure trenching. This
condition would render the dry wells ineffective for their intended purpose.

The elephant in the developer is attempting to create momentum and commit resources
which may have the effect preventing any agency from carrying out the appropriate oversight
and enforcement. And unfortunately, construction will reduce opportunities to repair the
damage done. A temporary cessation of construction will go along way toward ensuring that
bad behavior is not rewarded and protected resources are not sacrificed on the alter of grand land

speculation gambles.

3. March 2007 Confirmation of the California red-i o

(Rana Aurora draytonii)

Although Dr. Baye (January 2007) identified and documented in his sworn declaration
the habitat values of this project site for California red-legged frog, the County ignored these
observations. Dr. Baye is a scientist with twenty years of experience on the Sonoma and Marin
coasts studying plants, animals, and wetlands. Dr. Baye is a former employee of the Army
Corps of Engineers’ wetland program and the US Fish and Wildlife Service. The recent
discovery of the frog on site (Exhibit C, pages 31 and 32 - March 2007) confirmed the findings
of Dr. Baye. The County and the developers’ completely disregard this information including
the discovery of seeps in close proximity to Johnson’s Gulch, and burrows for dispersal in dry
periods. This discovery was immediately brought to the attention of Dr, Northen a local scientist
and professor with an expertise in CRLF. Dr. Northen confirmed the identification of the
amphibian and told county staff that a study was likely indicated.

Rather than further modify the project, conduct a study, or take time to seek the
independent recommendations of the Department of Fish and Game the agency most
knowledgeable about “species of special concern” including the rare red-legged frog, the County
rushed to approve the permits under its consideration. : '

Waivers of setbacks, failure to provide adequate buffer areas for ESHA and sensitive
coastal resources, failure to afford additional buffers in the subdivision for wetlands, the absence
of mitigations to protect species of special concern, failure to recognize sensitive coastal
resources when they are discovered, failure to fully implement and honor the LCP and Coastal
Act and to monitor and enforce conditions of approval have been typical of the County’s
handling of this project.

Each of these actions, and failures to act, constitute a violation of the Coastal Act and
LCP. Together they most certainly violate the Coastal Act and LCP rendering the decision of
the Board of Supervisors of Sonoma County to approve 10 Coastal Permits, design review for 70
homes in a sensitive coastal area, and the waiver of a the minimal wetland setbacks improper.



V. CONCLUSION

Concerned Citizens urge the Coastal Commission to fully exercise its duty and authority to-
encourage appropriate and legal development of California’s magnificent coast.

Concerned Citizens request that a stay be issued until all the issues raised by the appeal
and related information be considered and a decision rendered on the appeallability of all the
permits challenged, on ESHA, and proper extent of protective setbacks. (PRC §30623 Stay on
appeal). Adequate and proper setbacks are being trenched, compacted, and scraped as
Concerned Citizens makes every effort to bring the issue of the adequacy and importance of past
and future setbacks to the Commission. “If an appeal of any action on any development by any
local government or port governing body is filed with the commission, the operation and effect
of that action shall be stayed pending a decision on appeal. (Amended by Ch. 285, Stats. 1991.)
The stay on all development activity will ensure that development shall not disrupt the status quo
further and vulnerable frogs and high value wetlands will be protected until at least all appeals
have been exhausted. :

Concerned Citizens hereby incorporate all correspondence, testimony, and photographs
that they have or their agents have submitted to the Coastal Commission on this project and also
that information provided to inform the enforcement action. Concerned Citizens reserves the
right to supplement this submission as additional information becomes available.

Thank you for your careful consideration of the issues raised. -

Vcl y truly yours,
KIMBERLY BY/RR
Attorney at Law

cc: Jerry Bernhaut, Esq.
Bodega Bay Concerned Citizens

tree free paper
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, : | ' , : . - ATTACHMENT "8"
CALIFORNIA COASTAL COMMISSION - . _
45 Fremont St., Suite 2000, San Francisco 94105 2219 (41 5) 904-5260

CATEGO_RICAL EXCLUSION ORDE_R E-81-5, ADOPTED in 1981
SONOMA COUNTY

The Commission by a-two-thirds vote of its appointed members hereby adopts an order, pursuant to Public Resources
Code Section 30010(e) and 30610.5(b), categorically excluding from the permit requirements of the California Coastal Act
of 1976 the categories of development within the specifically defined geographic area described below:

1. BACKGROUND
Sectlon 30610 of the Coastal Act allows the State Commission to adopt a Categorical Exclusion for a specific type of
development within a defined geographic area .

.. Section 30610(e) states that no coastal development permit shall be requnred for the follomng types of development and in
the following areas:: . :

"Any category of deve!opment or any category of development within a speclf cally def” ned gaographic area, that the
Commission, after public hearing, and by two-thirds vote of its appointed members, has described or identified and
with respect to which the Commission has found that there is no potential for any significant adverse effect, either
individually. or cumulatively, on coastal resources or on public access to, or along, the coast and, where such exclusion
precedes certification of the applicable local coastal program that such exclusion will not lmpa:r the ability of local

government {o prepare a local coastal program

Public Resources Code Section 30610 §(b) addmonally requires that the followung findings and the provisions must be
made. -
: : _ _ N

.- Section 30610.5(b) states in part;

"Every exclusion granted. . .shall be subject to terms and conditions ta assure that no significant change in density,
height, or nature of uses will occur without further proceedings under this division and an order granting an exclusion
under Subdivision (e) of Section 30610...may be revoked at any time by the Commission if the condmons of the

exciusion are vnolated v

The County of Sonoma seeks the exclusion by the California Coastal Commission of categories of davelopment in the

© geographic areas deslgnated in Exhibit 1 from Coastal Development Permit requirements. The categoﬁml exclusion may
be authorized pursuant to Public Resources Code Section 30610(e) and 30610.5(b).The geographic area is the entire
coastal zone of the County of Sonoma. -Within this area, the County proposes that the following activities within the

specific areas shall not require a ooastal development permit.
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7. Afillless than 1 foot in@bth and placed on natural terrain with & sl.flatter than five horizontal to one '
vertical, or less than 3 feet in depth, not intended to support structures, which does not exce_ed 50 cubic yards
-on-any one lot and does not obstruct a drainage course. o I ' : o

AT ) |
Land in the Coastal Zone of Sonoma Coﬁnty designated as excludable areas by the map attached as Exhibit 1, '

not within any sensitive or hazardous areas as designated by the County’s adopted Open Space Map, nor '
affecting any sensitive area in 2 manner contrary to the Environmental Resource Management Recommendations.

Condiions | - o ' N

| This exclusion shall not épply to grading or fill on land with slopes over 30% nor where the Soil_é Conservation
Service of the U.S. Department of Agriculture has identified the soils as. moderately to severely erodible_._ :

M. Category of Development
Controlled burns regulated by the Department of Forestry and the Alr Pollution Control District.

Land In the Sonoma County Coastal Zone mapped on the attached Exhibit 1 as excluded areas.
Condition. . _ _ ' -
All required permits must be obtained from the Department of Forestry and the Alr Pollution Control District.

2
A single residential dwelling on a vacant, legal lot or improvements toan existing residential dwelling or actessory .

structures or uses incidental and appurtenant to a single-family dwelling provided it does not affect scenic views or
sensitive coastal resources. - ;

Geo! | a jon

* Parcels of land in the Sonoma County Coastal Zone designated as excludable on the map attached as Exhibit 1
east of Highway One (except for parcels within the Timber Cove subdivision, not within view.of any designated

“scenic road).

0. CGategory of Development

One single family dwelling for eac!{_gxisting vacant parcel in Unit lll of Bodéga‘ Harbour Subdiyision.

&

'Vacant single family residential lots in Unit Il of Bodega Harbour Subdivision as shown on Exhibit B-2,

n i

1. No structure shall be mora than one story or 16 feet in height, except that up to 20 percent of the total roof
- area may be 20 feet in height if 2 corresponding distance is below the 16 foot maximum height. Height is
measured as the vertical distance from the median elevation of the highest and lowest points of natural grade
beneath the enclosed portion of the structure to the high point of the roof. .

© 2. Because subdivision geologic studies have indicated that certain lots require additional soils enginesring study
to insure proper construction, the following lots must meet specified requirements, = ' ;

AP#  100-038-003, 032 . L ' -
100-042-025,037 , | o S x
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5. The use shall not creal&stantial additional traffic or require addit.l parking;

6. No persons are employed other than those necessary for domestlc purposes,

7. The use does not occupy more then one-quarter (1/4) of the total fioor space of the dwelllng.

8. The entrance 1o the- space devoted to a home oocupauon shall be from within the building. No intern.
external alterations or construction features are. permrlted

9. Signing shall be limited to one (1) attached, non-lllummated two (2) square foot sign;

10. No commercial vehicle shall be garaged, except thata slngla one ton or smaller truck may be ungara
‘long as signs on the truck are limited in size to normal logos found on business vehicles. g

ic : sion ' '

 Parcels within the Goastal Zone of Sonoma County shown as excluded on the map attached as Exhibit 1.
Conditions '

Each person proposing to conduct ahome. occupatron shall submit a letter 1o the Director of the Permlt and ;

Resource Management Department fully disclosing the nature and extent of the proposed occupation. The

Director of the Permit and Resource Management Departrnent may require the person proposing to conduct o

horrie accupation to obtain written consent of owners of neighboring properties, or to obtain a use permit in ca :
where the proposed home occupation be incompatible with the particular neighborhood. -

R. Category of Development ‘
~ Signs subject to design review and conforming to Coastal Zone Design Guidelines.

Geographic Area of Emlﬂ usion |
Land in the Sonoma County Coastal Zone designated as excluded in Ex?riblt 1,

S.Qaieqew.gt.gexmam.m

Fences a'ppurtenant to single-family residential; agricultural or anl'msl husbandry use.

Land in the Sonoma County Coastal Zone shown as excluded by Exhibit 1.

" No fence which might obstruct public accessweys or publlc views to the ocean is exempted under this order. No ;.

fence shail-be allowed to obstruct any path, trail, or road over which there is evidence of use by the public. If the 3

© construction of a fence is nonetheless necessary, and there is evidence of public use, then the developer shall 4
f preserve the accessway by erecting a stile, mstalling a gate, or by other appropriate physlcal means. :

Exmerr 1

"Exhibit 1" as used In this document, refers to the adopted map of exclusion areas whlch was prepared by

the staff of the Coastal Commission and incorporated herein by this reference. The map is on file with both the Courity
and the Commission. This map shows areas excluded from this request for catogoncal exclusion under Sectlon
30610.5(b) of the Coastal Act, namely

“Tide and submerged lands, beaches, and lots rmmedlately adjacent to the inland extent of any beaeh or
of the mean high tide line of the sea where there is no beach, and all lands and waters subject to the
publlc trust,” where Jand is in the Jurisdiction of the Slate Coastal Commission. ‘

FHOME\COMPICSTPLNOZADMINMAN 22 S 120 -3



ATTACHMENT "G™

: ENVIRONMENTAL RESOURCES MANAGEMENT RECOMMENDATIONS
IMPLEMENTING ZONING DISTRICT ,ENVIRONMENTAL AND HAZARD REQUIREMENTS :

The habitats or specific resources which have been rmapped for the Sonoma County coast-are hsted below with
management recommendations for each. Irmany case where the General Plan standard for riparian corridors or
crifical habitats is more restrictive than the standards- below, development shall oonform to the General Plan

standard.
Sandy Beaches and Sand Spits, including Smelt Spawnlng Areas.

1. Prohibit the opening of sendbars except for maintenance of tidal flow to assure the contmuad biological
productivity of streams and associated wetlands and in particular cases to prevent flooding. Bars should
not be breached until there is sufficient instream flow to preserve anadromous fish runs.

2. Prohibitall off-road non-authorized motor vehicies from beach areas,

3. Prohibit the removal of sand from beaches and spits.

Dunes and Coastal Strand . |

4. Prohibit the remaval of sand from dunes except for dunes management

5. Preserve and protect coastal dune habttats from all but resource dependent, scientific, educatlonal and

passive recreational uses including support facilities. Disturbance ordestruction of any dune vegetation. .
should be prohibited unless as required for publcc park facilities, and then\only if revogetaﬁon is a condition.

of project approval.
6.  Prohibit all off-road, non-authorized vehlcles from’ dune areas,
7. Minimize foot traffic for all permitted uses, mcludmg recreation, on vegetated dunes. Where access

through dunes is necessary, well-defined footpaths.or raised boardwalks shall be developed and used,
Access areas should be posted with explanatlons describing the importance of the use of limited access
" routes for the purpose of protecting the plant communities.

8. ldentify wildlife nesting and breeding habitats of rare or sensitive. plants or animals for the pubhcly owned
“dune areas in order to temporanly restrict access to these areas during identified breeding and nestlng _
‘geasons. _ . : :

9. - Prohibit construction of permanent structures within riparian areas as defined, or 100 feet from the lowest * 3

fine of riparian vegetation, whichever is treater, except development dependent on the resources in the
riparian habitat, including public recreation facilities reiated fo the resource. Any development shall be
allowed only if it can be sited and designed to prevent impacts which would significantly degrade such

- areas, and shall be compatible with the continuance of the riparian habitat. The riparian area or 100 foot -

* wide buffer zone should generally be maintained in a natural, undisturbed state. Tralls and access may be
permitted if studies determine no long-tetrm adverse impacts would result from their oonsh‘uctton,
maintenance and publ:c use. Trails should be made of porous materials

10. Require erosion-control measures for projects affecting the rtparlan corridor.

‘ 1'1'.' Prohibit the removal of yegetatlon except oommerciél timber, subject to an sipproved timber harvest plan,
from the riparian corridor unless it is shown to be esseéntlal to continued viability of the wetiand. _
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12.

13.

14.
15.

Prohibit filling, gradrng, dredgmg, excavation, or construction in the watercourse of a riparian corridor -

. unless it is shown that such action will maintain the value of the area as a habitat for wildlife and aquntic

organisms and is compatible with continued viability of the habitat.

Prohibit pestrcrde and herbicide application in a rlpanan protection zone of 100 feet above the lowest

streamside vegetation, or within riparian areas as defined, whichever is greater
Encourage special range management practices which protect riparian ereas.

Encourage development of livestock watering areas away from the riparian comidor.

' Wetlands (Marshes, ponds, reservoirs, seeps)

16.
17.

18.

19.
| 20.
21.
22,
23
24.
25,
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Encourage restoration of marshlands where feasible.

. Exclude all motor vehicles from wetlands. Pedestrian and equestrian traffic should be directed to specific

areas with facilities provided to ellmrnate adverse |mpacts 0n biologlcal resources.

Prohibit filling, grading, diking, dredging, and constructlon in wetlands. except under Specual conditions
.delineated in the Coastal Act Sectlon 30233,

ects must maintain or enhancg the functional caggcl_tz of the wgﬂend or estuary. Dredging, when
consre en € provisions of the Coastal Act and where necessary for the malntenance of the tidal fiow

and continued vrabrhty of the wetland habltat should be-subject to the foliowing conditions:

e _  Prohibit dredgng in breeding and nursery areas and during periods of fish migration and
spawning.

. Limit dredging to the smallest area feasuble

[ Require protective measures for dredging and excavation such as silt curtains, drapers and welrs
to protect water quality. Remove structures as soon as possible once they have served their
purpose, _

Dredge spoils should not be deposited in areas subject to tidel-inﬂuence or in areas where public access
would be'significantly adversely affected, as well as cerfain environmentally sensitive dreas.

Minimize construction on land adjacent to wetlands during maximum seasons of breedlng brrd activity."
(March 1 to July 1) .

Prohibit discharge of wastewater into any wetland unless such discharge maintains or enhances the

* functional capacity of the wetland and maintains %he quality of the receiving water.

Prohibit grazing or other agricultural uses in designated ooastal wetiands. On watershed lands, a fence
should be constructed on the outer edge of the wetland. :

~ Prohibit the diking or filling of seasonal wetlands for the purpose of oonversion to Agricu!ture arto

accommodate development of any kind.

Encourage the fencing of springs, seeps and pond areas surraunded by lands used for grazing. Water

for tivestock should be piped outside of the wetland for use by livestock.
Prohibit the removal of vegetation from wetiands uniess it Is shdwn to be essential to the habutat viability.

Prohrbrt construction of agncultura! commercial, mdustnal and residentral structures wrthm 100 feet of

wetlands.



o o
ATTACHMENT mge

~ ADMINISTRATIVE WAIVER OF WETLAND (100 FOOT SETBACKS) REQUIREMENTS
IN THE LOCAL COASTAL PLAN IN “RURAL COMMUNITIES" AND
. “URBAN SERVICE AREAS" ONLY, WHERE ROADS, TOPOGRAPHY, OTHER
" DEVELOPMENT EXISTS BETWEEN PROPERTY DEVELOPMENT AREA AND WETLAND

In enforcing the 100 foot setbacks from wetlands and 300 foot env:ronmental requirement near wetlands in urban y

areas, the Director of the Permit and Resource Ma nagemenf Depariment may, through aerial photos, -
topographical maps, or other means make a determination, subject to review and approval by the Executive
D:rectnr of the Coastal Commnsslpn that developrent will not affect the riparian area or wetland because:

a. Other developed lots or roads exist between the proposed development and the. wetland This
standard shall be used cautiously - at the outer edge of the 300 foot limit. If there is any
reasonable doubt the proposal would affect the wetiands or riparian area, an environment

- ‘agsessment shall be Undertaken and include approprlate mitigation measures.

b. ‘Topography is such that it is highly unlikely that development could affect the weﬂand

The policaes shall not be waived outside desrgnated "rural communuty" and "urban service areas” on the Coastal
Plian Land Use Map

™
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| | ATTACHMENT "K"
* REVISION OF MAPPED ENVIRONMENTALLY SENSITIVE HABITAT AREAS

If there is no obvious mapping efror which can be Uetermmed from review of aerial photos, the burden of proof is

on the applicant to re-deﬂne the boundaries of a mapped environmentally sensitive habitat.

To define wetlands the applicant shail use the State Coastal Commission Criteria for identifying and mappmg
wetlands and other wet environmentally sensitive habitat areas. (See Attachment L) The Coastal Act defines
wetlands as "lands within the coastal zone which may be covered periodically or permanently with shallow water
and include saWﬁf“ma“_hes 'f?‘éshwater marshes, open or closed brackish water mérshes, SWamps, mudfiats

and fens.”™

Riparian areas refer only to riparian vegetation The geographical extent of a riparian habitat would be where
riparian vegetation comprises at least 50% of the ground (shade) cover. Other habitats may be defined from

Coastal Plan definitions.

Small draunage ways, usually less than five feet wide, with no evidence of riparian vegetahon are notto he -
considered riparian corridors, Unless there i isa pooled or marshy area, they are probably also. not wetlands as

_defined by the gundellnes

Where, during the course of re ¥,igw ofa project Coastal staff discovers an unmapped enm i nmentally sensitive
habitat area, staff shall uti oastal Plan habitat definitions and coastal Commission guidelines (forwet
environmentaily sensitlve habitat areas), to define such area, Appllcable Coasta! Program restnctlons would then
apply.

Official changes in Open Space Maps may occur when Local Coastal Plan amendnients are consldered.
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| ATTACHMENT "M

nter ishing r Ar

A buffer area provldes essentlal open space between the development and the envnronmentally sensltlva habllat
area, The existence of this open space ensures that the type and scale of development proposed will not )
sngntﬂcently degrade the habitat area (as required by Section 30240). Therefore, development allowed in a buffer -
area is limited to access paths, fences necessary to protect the habitat area, and similar uses which have either
beneficial effects or at least no significant adverse effects on the environmentally sensitive habitat area. A buffer
area Is not itself a part of the environmentally sensitive habitat area, but a, "buffer” or "screen that protects the
habitat area from adverse environmental impacts caused by the development _

" Abuffer area should be established for each development adjacent to enwronmentally sensitive habitat areas

based on the standards enumerated below. The width of a buffer area will vary depending.upon the analysis. The
buffer area should be a minimum of 100 feet for small projects on existing lots (such as one single family home or
one commercial office building) unless the applicant can demonstrate that 100 feet is unnecessary to protect the
resources of the habitat area, If the project involves substantial improvements or increased human impacts, such
buffer aréa should be required. For this reeson’”""”tﬁe guideline does not

asa subm%mgch wider b
recommend a uniform width. The appropriate width will vary with the analysis based upon the standards

For a wetland, the buffer area should. be measured from the landward edge of the wetiand (Appendix D) Fora
stream or river the buffer area should be measured landward from the landward edge of riparian vegetation or
from the top edge of the bank (e.g., in channelized streams). Maps and supplemental information may be
required to determine these boundarles Standards for determmlng the appropriate width of the buffer area as

follows:

1. ﬂ@g_cglglgmmmgglq;_ Lands adjacent toa wetland stream or nparlan habitat

area vary in the degree to which they are functionally related to these habitat areas. That s,
functional relationships may exist if species associated with such areas spend a significant portion
of their life cycle on adjacent lands. The degree of significance would depend upon the habita
requlrements of the spectes in the habitat area (e.g., nesting, feeding, breeding or restil"@-ﬁ‘r
dets ZHSH requires e exbeitse of an ecologist, wildlife blologist, omnithologist, or botanist who
is familiar yﬂn thé particular type , of habitat involved. Where a significant functional relationship
exists, the land supporting this relationship should also be considered to be part of the

- environmentally sensitive habitat area, and the bulfer area should be measured from the edge of
theSe 1ands and be sufficiently wide to protect theseé functional rélationships. Where no significant
functional relationships exist, the buffer should be extended from the edge of the wetland, stream
or riparian habitat (for example) which is adjacent to the proposed development (as opposed to
the ad;aeent area which is significantly related ecologicaily).

2. mp&m The width of the buffer area shouid be based, in part, on the

distance necessary to ensure that the most sensitive species of plants and animals will not be
disturbed significantly by the permltted development Such a detenmnatlon should be based on

the following:

a. Nesting, feeding, breedmg, resting or other habitat requnrements of both resident and
migratory ﬁsh and wildllfe species. ,

b.' . An assessment of the short-term and long-terrn adaptabllity of various sg&cles to human

disturbance

3. | Susceptibility of parcel 1o erosion, The width of the buffer area shouid be based, in part, on an
© - assessment of the slope, soils, impervious surface coverage, runoff characteristics, and

' vegetative cover of the parcel and to what degree the development will change the potential for
" erosion. A sufficient buffer to allow for the interception of any additional material eroded as a
result of the proposed development should be prOVided
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t. Hills and bluffs adjacent to

envlnonmentally sensiﬂve habltat areas should be used ere feasible, to buffer habitat areas.
Where otherwise permitted, development should be located on the sides of hills away from
envnronrnentally sensitive habitat areas. Slmllarly, biuff faces should not be developed hut shouid

be included in the buffer area.

s, Cultural features, (e.g., roads and dikes) -

should be used where feasible, to buffer habitat areas. Where feasible, development should be
located on the side of roads, dikes, irrigation canals, ﬂood control channels,, etc away from the
environmentally sensitive habitat area.

i Q axisti mel Where an existing SUblelSlOl‘l or other
deveIOpment is largely bullt out and the buildmgs are a uniform distance from a habitat area, at
ledist that same distance will be required as a buffer area for any new development permitted..
However, If that distance is 1ess than 100 feet, additional mitigation measures (e.g., planting of
native vegetation which grows locally) should be provided to ensure additional protection. Where
development is proposed in an area which is largely undeveloped, the wudest and most protective
buffer area feasible should be required.

ent propoged. . The lype and soalé of the proposed development wlll

toa Iarge degme, determlne the size of the buffer area necessary to protect the environmentaliy
sensitive habitat area. For example, due to domestic pets, human use and vandalism, residential
* developments may not be as comp'EﬁBl“e“ﬁs"ﬁg‘Hi"ﬁml‘ﬁl“developments adjacent to wetlands,
and ma%ﬂ_wmf@ﬁeas However, such evaluations should be made on a
case-by-case basis Gepending Upoii the resources involved and lhetype and density of s
'development on adjacent lands ‘
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: -A sma _smnd of wax. myrtle (Myfm cal fornica) 5. present alcmgl-lig!mliy 1
' a‘t the base of the. lower sprmg wctland The ongin -of this’ stand is unknown,

o (Gallinegagallme;m), commnnnwen( Jorvus corax), )

. -mexicand), European starling -(Sturnus- uulgaﬁs), yeﬂcrw-mmped waibier S
.- (Dendrofea coronata), - Brewer's blackbird, -and . fed.winged blackbird.. "
Mammats obserw:d were dem. of Botta s pocket gopher (J?bamomys bottae) .
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S Scu.miw Hu&ﬂats

e _:Senaitive Habum and Speciai smms Spectes o

| One scnsmve habitat is present on the pmjec: Siﬁe. freshwater seep This A
. habitar was described in the vegetation setting, above. ' The freshwater sceps
~ on site are wetdands subject'to iurisdiction under Section 404 of the Clean

.~ 'Water Act. The seeps on the project site were délineatéd by Wétland Research

Associates auely, 1990) and WESCO (1992) (both refemm‘are included in . . -

boundary ef'the site encompasses appm:dmxeiy 0 6 acres

2 Seeps ln the p:operry mmammg the' Aitemate 2 acmmute hﬁ\’e not been

. -delineased; but' appear comiprise: five’ 10 ‘ten akies ©f wetlands. These
i wetlands would: need %0/ he delmeated ta’ detem\me the ement of Cmps
T funsdicnon there ' o LR :

"Specfalsmtus Plant SI)ecmv ‘ RN { e

o T';e CNDEB (19939 has remrds of WO spet:ial status: plam specxes that ocour

= ' iin the project vicinity and thar could aocur on ths: projeit site. Theseare the. | -

- : -‘swmnp harebell (C‘mﬂ;mm]a cal fornica) and yellow latkspur (De{pbmium . ',

- Swamp Harebell The Mmp han.-beii is @ federal mtegary 2 candidane for' |
- . listing as threatened or endangered Category 2 candidates are those species

which are thought to be: threatened but insufficient information is currently -

* available tnwammlisnngthemasthmmﬁ of endangered. The species is s

Lo netﬁstedbytheﬁtate The swamp- harebelloccufsinbogsand fens, closed
. . coneconiferqus forests, oastal prairies; freshwatét marshies, and North Coast
coniferous forésts: (‘CNDBB 149&3) The GNDDB“{!”S) has ‘one record of this

.. species from:-a marshy hillside ﬂepression*eeutheast of lower:Salmon Creek
" Massh. - The species’ “was'not-observed mdmpmiectﬁﬁeﬂﬁﬁngptevious‘

ST occur: on the sxte

surveys of the site-(Harrison: 1987, WESCO' 1991; 'se¢ Appéendix C) and was
S not.observed in: the; ad)aeent ‘property’ wh%ch contzins. the Afeernate 2 access
.., route (LSA; 1993, see Appendtx C) The swamp h&rebeﬂ is fiot expecmd to

,
i

K ‘-’Yellow Larkspur Tbe yellmv !arkspur is & fedeml mﬁegory 1 candtdaﬁe and -

e - Histed by the State as rare. Caregory. 1 candidate species'are those for which
“*. . there is, sufficient information: to warrant listing them as :threatened or
- endangered The yellow Iark:.pur occurs in coastal scrub habitaus, on rocky -

. N areas ﬁ-om sea level w0 300, feet The CNDDB (1993) has two reenrds of thls L i

o _enmq,w_(g»,eoqﬁgxmmsemmay~._A_: e " ; 1v..77 o




1, Dr. Philip Northen, declare:
| 1. I have personal keowledge of the facts stated herein, and if called upon
to testlfy in regard thereto, I'could and would do so eompetently under oath.
2. 1 hold a doctorate from the University of Wisconsin and am currently
a full professor in the Department of Biology at Sonoma State University, .
Sonoma Ceunty, California. My doctoral thesis was on the distribution and
taxomomy of spadefoot toads in western North America, work _based on five
field seasons of work thh the species.

4. My research interests are animal behavior; bfeeding behavior of frogs; E
wetland and rip_ariah ecology and conservation. Iam expert in the vocal
b_eﬁavio’r of frogs, and, with studeﬁts, have intensively studied the Peciﬁc
treefrog's courtship. My students were the first to record the underwafer
vocalizations of the foothill yellow-legged frog, work that they and ﬁ_ave
published.

5. 1have visited the site. referred to as the proposed Harbor View

) subdivision in Bodega Bay, California. | |
6. Ihave reviewed the photographs of the frog attached hereto, and it isa
red-legged frog. This identification is based upon my experience, educatlon,
and the red color of the legs and the light color ef the upper jav&. These |
features combined wu;h the size of the specimen and the loczx}gy where it
was collected rule out the posmbthty of it bemg any other type of local frog.

7. Both the California red-legged frog - Rana aurora draytonii (CRLF)

and Northern red-legged'frog — Rana aurora aurora (NRLF) are in decline.



Both spécies are listed as “species _of special concern” in California, and the .
Federal government lists CRLF as a threatened species. The category
"species of special concern" is defined by the California Department of Fish-

and Game as those animals not liéted under the federal Endangered Species

Actor the California Endangered Species Act, but which n_onetheless 1) are

~ declining ata rate that could result in listing, or 2) historically occurred in

Jow numbers and known threats to their persistence currently exist."

8.  Students and I have been working on the ecology of the federally

threatened California red-legged “frog since the early 1990's. Following our

discovery of a significant population of this species at the Ledson Marsh, -
Annadel State Park, Sonoma Courity, California, we censused the
population. I'developéd a technical report on this work and submitted it to

the Depa;'tmeht of Parks and Recréation in 1993. Shortly thereafter, David '

. Cook, a master's student of mine, began additional research on this marsh,

and he completed his thesis in 1997. I have worked with him and noted red-

legged frog expert Mark Jennings on a manuscript of this work that has been
resubmitted following revisions to the journal Herpetologica. In 2005, a |

second graduate student, Patricia Tatarian, completed her masters degree on

a second population of this species, following their movement patterns with

radio-telemetry,

9. Ialso study plant communities in California, particularly those
associated with vernal pc')c}ls. I established an experimental set of artificial

pools on Travis Air Force Base in Solano County in 1992, and worked



‘with students to quantitatively sample the plént communities in these Ipool_s
and a _ncarby set of natural pools for ﬁv‘e years. Ohe Isthdcnt finished her
thesis on this work, ;md I have published thé eéscntial results. |
lOl. Repreéentative samples of my published work, some of which I B
co-authored, include the 2006 Demography and breeding phenology of thé
California tiger salamander (Afnbysioma californiense) in an urban
landscape. Northwestern Naturalist. 87:215-224; the 2000 Comparison of
teéhnz‘ques for inoculating artificial vernal pools in Calzﬁrnia. Ecological
Restoratioﬁ 18:124-25; the 1998 Techniques for Mitigating Loss of Vernal
3 Pools-An Experihzerital Approach. Technical publication for the California |
‘Department of Transportétipn. 139 pp.; the 1998 Biological Monitoring of
-the Caltrans Cloverdale Bypass Mitigation Project; Year 4 -Report:.
Technicai rei)brt for the CalifomiéDepartm@t of Transportation. 98 pp.;
the 1997 Monitoring of the Point Arena Mountain Beaver; Yeafl'S Report.
Technical report for the U.S. Fish and Wildlife Service. 35 pp.; the 1996
Biological Invent(;ry of the Propo.fed Pledsan__ton Ridge C on-Servatioﬁ
Bank, Alameda County, California, 4'-I‘échnic£a‘l: report for the American
Land Conservancy. 33v pp., the 1994 .'Underwatler..vvo.calz'zatli.on by the
fooiﬁill yé_lloiv--legééd frog, Raﬁa ‘boyl‘iil.."l“fansactions' of vthc Western
‘S‘ection' of the Wildlifé 'Socicty 29:1'—7.; _énd fhé, 1993 Report on the Status
‘of the California red-legged frog, Rané aurora dra:yt'om'i, in the Ledson

 Marsh, Annadel State Park, S_ono)na County, California. Technical report



for the California Department of Parks and Recreation. 22 pp-
I declare under penalty of perjury that the foregoing statements are
true and correct and that this declaration was executed at

Cants_Rosa . California on March 20, 2007.

- Philip Northen, Ph. D.
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chianges in the salinity gradiests in coastal lagoons that could significandy irmpact the-

survivorship of R. o airong iy a maner similar wthat reported for R, a. draytomit (see

- Jennings dnd Hayes 1989) need sudy. Finally, begguse it is {ikely that many of the
conditiodis that impactR. @ aurorg, gllowing for differences in their respective ife

higtories, also impact R, a, draytondt, the accour for thg Califfnia red-legged f1og shoild

Pe tad to gain 4 broader perspective on pther potential mpagts, ‘

CALIFORNIA RED-LEGGED FROG
Raria aurora diaytonii- Baird and Girard 1852

Deseription: A large (85.0-138,0 mm SUL) brown 10 teddish brown frog with
prominent darsolateral 1olds and diffuse moderie-sized dark. brown to blavk spots that
sometimes have light centers (Storer 1925 Fcrs,.. observ.), Diswibotion of red orred-
orange pigment i highly variable, tut usually restricted 1y the belly and the undessurfaces.
of the thighs, legs, and teet. Some individualy have red pigment exwendingoyerall =~
undersurfaces and upper surfaces:of the body; otherindividuals lack red pigment enitirely or
have ittestricted to the feet (pers. observ,). The groin haya distinet blagk région with &

- complox arrangement of light biotches that range from whité to pale yellow in'color. The
posterior thigh is-a nearly uniform browns color with 313 distingt white t6 lemor-yellow
?poﬁs- The ms) is dark brown witli iridophores on the upper-and Tower pertions of the iris
(pers: obgerv.}. ' , ) _

Taxenomic Remarks: See the northern red-legped frog (Rana surora aurorg) accoymt
{or pertinent remarks. The California red-legged Trog (K. 4. draytonii) is 2 morphelogically.
{larger body size, males have paired vocal saes), behaviorally (males always call i air,
adnlys do not leave the site.of gviposition), and probably genatically distinet form (Hayes
and Miyamow 1984, Green 1985a; lpersmbsem). Comprebensive study of the
geographic pattemn of morphological, behavioral, and genetic yariation, some 6f wiith is
underway, is needed 10 determing whethier the Califomia red-dégiged frog represents a
distinct species. _ ,

Distribution: The historie range: of this frog exwnds thiough Pacific slope drainages
from the vieinity of Redding (Shasta County: Starer 1925) inland and.at least to Point
Reyes (Marin County: pers. gbsery.), Califomia {coastally) southward to the Samto
Domingo River drainiage in Baja California, Mexico (Linsdake 1932). Historically, it also
oceurred in a féw désert slope drainages fn southeny Califormia (Jeonings and Hayes 1094).
Populations in central southern Nevada are introduced (Lingdale 1940, Green 19855). In
Californig, it occurs from Shasta County south 1o the Mexican border (Figure 17).. The
records for Santa Cruz Island have been shown o fepresent an intioduction (Jennings
- 1988a). Tts known elevational range extends from nedr sei level © argund 15001m,
although seme of the populations toward the apper imi of'the range of this species may
- represent ranslocations {gnpubl. dat), | T
1ife History: California red-Wgeed frogs breed early in the year (late November-late
April: Sroper 1925 Haves and 'J%ﬁni‘ugs 19BE; S Sweisty pers. comm.; pers. obgstv.),
- undoubtedly becduse they iave & low embryonid-éritical thermal maximum (see Hayes and
Jennings 1986) that restricts them to using a time-window with a high probability of
ensuring embryonic survival. Males appear at breeding sitesfrom 2-4 weeks before :
females (Swrer 1928y, Avbreeding sites, males typically call in small, mobile groups of 3« -
- 7 individuals that atiract females (pers. ohserv,). Females move toward male talling
groups and amplex a male. Following amplexus, females mave to tho site of avigosition
and attach egg masses containing ¢a, 2,000 1 6,000 moderate-sized zg:;m;s. mm.in
diameter). dark reddigh brown eggs o an edvergent vegetation brace (Storer 1925; pers.
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Figure 17, Hisloric and qurrent distribution of the California md-vleggad frog (Rana :mram diayionif) in Califormia
based on 762 Jocations from 1229 museum reconds and 291 records fromy ot sources,
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observ.). ‘Embryos haieh 6-14 deys afier fertilizaiion, and firvag tegquire 4-5 months o
attain metamorphosis {Storer 1925). Larvae-ate thought fo be algal grazers, butthe
foraging ecology of larval R, a. drayronii is uaknown. Larvae areinfrequently observed-in
 the %ﬁ“i‘gb@au@my‘wz most of their dme toncealed 1n submergént vegeliton or -

arganic debris (pers. obisgry., Larvae, which.ae not known (o overwinter, typically
migtamorphiose berween Jily and September{Siofer 1925 pess; observ.). Postmetamorphs
grow rapidly, and séxually matarity can be aqaingd at.2-years of age by males and 3 years’
of age by females (Jerinings and Hayes: 1985), but both sexes:may: notneproduce until 3
and # years of age, respectively {pers. observ.). Fomales attain a si%pifmanﬁy;};atg@r hody

' 984). No dats are

size than agles (138 mm vs, 116 mm-SUL: Hayes and Miyamot- 1
availahle on the longevity of Califomia red-legged frogs.

Unlike:northers red-legged frogs, adult California red-legged frogs do niit apfiear to
move large distances from théiraquatic Habitat, although thiey are known to make

pronownced seasonal movements within their Jocal dquatic and terrésirial habitats, AdultR-
a. draytonii move seasortally bevween the site 6F oviposition and the foraging habitat
‘occupied in spring and summer (Jénnings dnd Hayes 1989; pers. ohserv,), buta few data.
indicate thai they move ino terrestrial ripariun thickels during the fall (Rathbun etal, 1993).
I i5 also known that during periods ef high water flow. Californis red-legged frogs are
rarely observed'(S, Sweet, pers. comum.; pers. observ.). Where frogs go during this
interval is not-well understbod, but atdeast some individeals have been observed concealed
0 packets o small mammal burrows beneath banks stabilized by shrubby riparian-growth
{pers. obsery.). Navertheless, much of the movement egelogy of R, €. drgyionid veamains
poorly understood. ‘ -

Postmetamaorphs have a highly variable animal food diet (Hayes and Tenngnt 1986).
Most prey that ca be gealtowed thar are nt distasieful dre dawn, with largér frogs capable
-of whing larger prod. Figps'(Anura) and, small mammat prey may contribrute significandy
to the diet of aduls and subadults (Armold and Halliday 1986; Hayes and Tennant 1986).
Adult frops appear to use vibrations sransinived along willow brafich minways to detcer
approaching smiall mammal prey (see Heyes and Teanant 19'36;;9&&; wobse.), '

In-general, adult frogs are quite wary: Highly nocturnal (Storer- 1925, Hayesdnd
Tennam 1986), adults-appearto.face Troguent anempts st predation By wading birds €.g.
black-erowned night herons [Nycrivorax Rycticovax), bitems [Bonairuy fentiginysusP,
judging from the number.of dorsal puncrure-iike wounds observed on frogs (pers..
observ.). Momeover, adult frogs alsg seem to use-vibrations trangmitted along willow
branches or-vepetation upon which thty are testing 10 détéet the approach.of certain
predators (2.2., racooons). In contrast, juvenilés (£ 60-65 mm SUL) are. much less wary,
ate frequently actve diwriially. and spend much of the daytime hours basking in (he wam,
surface-water layer-assocfated with flogting and submerged vegemtion (spe Hayesand
- Tennant 1986), where they can fall prey t prédators such ay San Francisco garier shakes

* (Wharton 1989 dnd twirstriped garter snakes (Tharmmaphis haommandit; Cepningham
1959a). California red-legged frogs are seasonal prey in.the diet of the San Francises
garter snake (Wharton 1989). ' ' o '

Hahitat: Habutal of California red-legped t_‘rc-s’-;}:i: iz charaCretized-by dense, shrubby:
riparian vegetaton assoctated with degp (5 0.7 m), sull or slawemoving water {Tennings
1988b. Hayes and Jennings 1988). The ghrubby nparian vegetation that sinictyrally seems
to be most spitable for California redJegged frogs is thit provided by arroyo willow {(Safix
Aayiolepisy; cattails (Typhisp.) and Balroskes (Seirpus -‘sgg also provide suttablé habitat.
(Jennings 1988h). Although Cilifornia red-legued frogs can-occur in ephemeral or
permangnt sreams Or ponds. populations. probably cannot be maintained in ephemeral
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streams in which all susface water-disappears, Water should have a sulinity of 4.5 %o to
ensure the survsval of embeyonic stages (Jennings.and Hayes 1989). Juvenile frogs seem
1o favor open;, shallow aquatic habitats with dense submergents (pers: observ.).

Beawms: Endangereéd in the Central Valleyhydrographic basin Gacludes the Sicramenio,
‘San Joaquin, Kings, Kawédh, and Kern River sysems) and in'southern Califomia from
the Santa Clara Riversyswem south o this Méxican bigrde gatened wroughdut the

remainder of its ratige in California; once.the ebundant species of Targe rasd frog

thraughout most of lowlaid Califormia, this dpecies hay sustiined targe:reductions both in
geographic range and int the size of Tocal populatiops. Historically, Califomia red-legged
frogs were heavily commercially explotied-for food, a-stuation that led t0 their becoming
severely depléted by the turn of the century (Tennings and Haves 1985), Cominued '
exploitation of depleted populations and the prior and subsequent establishmeni of a diverse
exolic aquatic predator fauna that includes bulifrogs, crayfish, and g diverse array of fishes
Likely comtributed to the decline of the Califomia red-legged frog (Hayes and Jentings
1986), although it is not understood which xplic aguatic predator or predators may have.
been most significant (Hayes dnd Jennings 1988). Farther, habitataltstatioes that dre
unfavarabie w California red-legped frois and favorable to most bf the exouc sguatic
predators aré Confounded with potentis] diect effects of pradation by such exolics {(Hayes
and Jeonings 1986). The tong.of these:suggestions i$ not new. Nearly 20 years ago,
Roben L, Livezey (in lin,, 3 Pebruary 1972 to Leonard Fisk, then Senior Fishery Biologist
with CDFG charged with investigating the. state of non-game . aruphibians and reptiles)
atterpted {0 draw atention to the fact that he belioved that the {:alifqmigmdﬁiegﬁ%g;i fiog
has suffered a drastic reduetion over the previous 1516 20 years becnise of bultfrogs and
- expanding human activities. Regardless of the exacrieause, our Surveys (o Catifornia red-
legged frogs at over 95% of the histarical logaljties in the Central Villey hydrographic basin.
over the last 10 years indicat that this specias his probably disappested Fram over. 99% of
is former range within tat region, The few remainiag popilations are threziened by
‘proposed sescrvoir construction, off-roud vehiklguse, and cominued habutat degradation
due to the comulative effects of abusive Jard use practices, sspecially with regard 1o, .
livestock grazing (pers. Ghserv,; see Kavffman et al, 198%: Kauffman and. Kroeger 1984;
Bohn and Buckhause 1986) and development of groundwaier resovrces (see Groeneveld
and Giispénuog 1985), The only locality within the Central Valley hydrographic basin that
supponts California red-legged frops that receives some degree of protection, the Corral
Hollow Ecological Reserve, is currently thremened by siltation promoted by an off-road
vehicle park and Jivestock grazing practices upstream. Similarly; betwéen the Sant Clarx

River systers and the Mexican border; extant rgglpnianm of California red-legped frogsare
known from only four relatively small areas, These combined dreas.represent.no more than
1% of the area historically acéupied by Californis red-logged frogs within that region,
Additionally, no more then 10% of the localities where Califorsia red-leggdd frogs were -
recorded within the Salina$ Riviee hydrographic basin and inner Chast Ranges bafween the
gz_g}in_as' basin and the San Joaguin sputh of the: Pacheco Creek drainage still have R, a,
wraytonii, . ‘ _

Significant numbers of California red-legged frogs peeur only in the relatively small
coastal drainages between Point Reyes (MarinCounty) and Santd Barbara (Santa Barbara
County). The drainages within this region are characterized by more suitable habitt and a
lesy frequent oocurrence of exolicagquatic predators than elsgwhiere, Yer, evenihe
California red-legged frogs within this region g0¢ theeawened by din exatc squatic predaor
Tauna that is sall slowly expanding its range, continuing habitat degrudation because of
 abusive grazing prictices, and decreased water quality hebause of inereases salinities related
10 decressed freshwater flows biegauge of incréaséd Guman use and recent decreases in
arnual rainfall potentially relatd to global <limate changes.
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Management. Recommendations: Riparign habitas where Catiforniy red-legged frogs

still vecur eed 4 greater Beprss of protection, In paricelar, eriphasis needseo be placed

on Reiiiing the denss riparian vegotation assacinted with deep wiier habitats used by this
taxon. Additionilly, the water qualitystandards (6.8, low salinity Jeveéls: Jerininigs and

- Hayes 1989)and water flow regimes of sy Sites need 1o be: maintzined, Thistaxen is
suspested of being particularty sensitive (o cha €s 1 water quality due.to a varisty of

Factors (e.g., various herbicides and pe:

: sticides, Sulfats ions) that have ot been exainined
specifically for their effects an the doveiopmental stages of this txon; these urgenty need

- - study. Thelocal hydmiogy;of‘sims--&h&m[@&lifcsm;ia red-legged frogs St oceyr should he
‘carefully dionicred I DATEs §lch 38 additional withdeawals of surfaes and gromdwater
AT exis tung flow.ceg

e eglines and ean chinge water quality should cspecially be.
- Aied - Particular ¢ffons need 10 be-madeto-reduce ot elimingie Habital modification that

effectve al reducing or climinating the dense riparian COVET required by California red:
legged frogs, Despiie e fact that the tola) priectidn OF entire __I-’acai-vhy&mgmphig basing -
has been suggasisd Moyle 1973, Hayes and Jennings-1988), that suggestion remaing
unimplemented, Thst api?é?wh- may-ulimptely be the:only wiay lo privect somé of the

this e

results from ouergrazing begatise frazing ang similar laid use practices are especially

Temaning popalations o %0a.

FOOTHILL YELLOW-LEGGED FROG
Rana boyiii Baird 1854

Descriptiori: A modegati-sized (37,9820 min SUL) kighly varigbly colared frog, but
usually dark 10 fight pray, brown, green, or vellow with & somewhat rowed apparance
ofen with considerable amounis-of brick or reddish pigment, and rough, mberciad skin.
(Zweifel 1955; unpibl, darw). A fight hand is present between the ey Hids that ofien.
‘2ppears a4 a pale uiangle betwesn the cyelids dnd the noge, Undersurfacesiof the.Jegs nd
lawertelly an@ymiw-orvmgi&hﬁyp&mm the laner ¢olor usually present on the largest

individuals {pers. obsery.), Theins is sflvery geay with 2 hortzontal, black touritershading
stripe ( pers. observ.), '

Taxenomic Remarks: Since the work.of Zweife] (1955), this froghas beén reco nized
as a distinctive' species. An undersianding of the genetic and karyologic varistion within &,
baylii is limited 10,13 populations in central and nottliern California and one popalation in
Oregon (Houser and Sutton 1969: Haerte] et al, 1974; Case 1976,19784, 1978b; Green
1980a, 1986b). Available datz indicae complex gepietic vartation within R. buylh, but datd
-are both difficult 1o interpret becanse of somie lemping of nearby populations (Case: 19786y
-and too few widentify any geographic patiems 10 genetic variation conclusively, A sound
understanding of the geagsaphie pattem of FENRUE variation in' R, boylii, with the inent of

digtinguishing, potentally cryplic taga, is nesded.
Distribution; Histarieally, thiz species was known: te octuriin mest Pacific drsinages
from the Suntiam River Systerti in Hegon (Mehama, Marion County) ig the Sin Gabriel

_ Rxw:rg-mm (ox Angeles County) i Caltfornii (Storer 1923, 1925; Fiteh 1938; Marr
1943 Zwsifel 1955), Its knawn clovational range extends fromm near sea level o ca;

- 2040 m (lower end of La Grulls Meadow, Baja California, Mexidox Stebb %). No
desert slope populations are known, bugan isolated butpost has been eported from the
Sierra San Pedro Martir, Baje Califorsiia, Mexics fLoomis 1565). zn@ i ol
was historically distributed throughout the Tooihill porions of most drainapes frop the,
Oregon barder 1o the-San Gabrisl River (Figure 18}, Ts known elevarion range in

-slifornia extends from neir sed level 161940 m Snow Mountain, Trinity County;
- Hemphill 1982). ' ' _
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California Red-legged Frog
Rana aurora draytonii

State Status: Species of Special Concern -

Fedoral Status: Threatened, 19986. (listing does not incl.
HU, TR and MEND Co.; GLN, LK & SNM Co. W of the

Cent. Val. Hydrolge. Bsn.; SNM & MRN Co. N and W of
the Napa R., Snm. Ck. & Petima. R_ dings. (flow into SF
Bay), N of the Walker Ck. dmg. (flow to Pac. Ocn.)

Amphibian and Reptilo Species of Special Concern in Calfornia, California Red-leéged Frog. California Department
of Fish and Game, 1994. - S )

http:// govifestures/ J htm

Endangered Species Profiles, Photograph, California Réd-legged Frog. San Joaquin Valley Endangered Spacieg Recovery
Program, Calif. State Univ., Stanisiaus. :

2Jia ustan 3 eg.ht

N .

Determination of Threatened Status for the Califomia Red-Legged Frog. Fed. Register Notice; U.S. Fish and Wildlife
Service, 1986 : .

Threatenod and Endangered Amphibians and Repliles, California Red-legged Frog. US Fish and Wildlife Service,
Sacramento. :

California's Wildiife, Amphiblans and Reptiles, Red-legged Frog. California Wildlife Habitat Relationships Systern, Cafifomia
_ Department of Fish and Game, 1988. o ' .

i (8] i/
CALIFORNIA RED-LEGGED FROG

Description: A large (85.0-138.0 mm SUL) brown to reddish brown frog with prominent dorsolateral folds and diffuse
moderate-sized dark brown to black spots that sometimes hava light centers (Storer 1928, pers. observ.). Distribution of red
or red- arang® pigment i highly variable, but usually restricted to the belly and the undersurfaces of the thighs, legs, and
feet, Sore individuals have red pigment extending over all undersurfaces and upper surfaces of the body; other individuals
lack fed pigment entirely or have it restricted to the feet (pers, obaerv.). The groin has a distinct black region with a complex

_ amrangement of light blotches that range from white to pale yellow in color. The posterior thigh is a nearly uniform brown color

with 3-12 distinct white to Temon-yellow spots. 'ne iris is dark brown with iridophores on the upper and lawer portions of the
iris (pers. observ.).

Taxonomic Remarks: See the northem red-legged frog (Rana aurora aurora) account for pertinent ramarks. The California
red-legged frog (R. a. draytonii) is a morphologically (larger body size, males have paired vocal sacs), hehaviorally (mates
atways call in air, aduits do not iaave the site of oviposition), and probably genetically distinet farm (Hayes and Miyamoto
1984; Green 1985a; pers. observ.). Comprehensive study of the geographic pattern of morphological, behavioral, and genetic
variation, some of which is underway, Is needed to determine whether the Califomia red-legged frog represents a distinet

i



species. )
Distribution: 1.istoric range of this frog extends through Pacific slope.ages from the vicinity - of Redding (Shasta
County: Storer 1925) intand %nd at least to Point Reyes (Marin County: pers. observ.), California (coast_aliy) southward to the
Santo Domingo River drainage in Baja California, Mexico (Linsdale 1332). Historically, it also occurred in a few desart slope
drainages in southern California (Jennings and Hayes 1994). Populations in central southern Nevada are introduced (Lingdale
1940, Green 1985b). In California, it occurs from Shasta County south to the Mexican border (Figure 17). The records for
Santa Cruz Istand have-been shown to represent an introduction (Jennings 1988a). Its known elevational range extends from
near sea level to around 1500 m, although some of the populations toward the upper limit of the range of this spacies may

represent translocations {(unpubl. data).

Life History: California red-legged frogs breed early in the year (late November-late April: Storer 1825, Hayes and Jennings
1986; S. Sweet, pers. comm.; pers. observ.), undoubtedly because they have a low embiyonic critical thermal maximum (see
Hayes and Jennings 1986) that restricts them to using a time-window with a Kigh probability of ensuring embryonic. survival.
Males appear at breeding sites from 2-4 weeks before females (Storer 1925), At breeding sites, males typically call in small,
mobile groups of 3- 7 individuals that atiract females (pers. observ,). Females move toward male calling groups and amplex -
a male. Following amplexus, females move to the site of oviposition and attach egg masses containing ca. 2,000 to 6,000
moderate-sized (2.0-2.8 mm in diameter), dark reddish brown eggs to an emergent vegetation brace (Storer 1925; pers.
observ.). Embryos hatch 6-14 days after fertilization, and larvae require 4-5 months to attain metamorphosis (Storer 1825).
Larvae are thought to be aigal grazers, but the foraging ecology of larval R, a. draytonii is unknown. Larvae are infraquently
observed in the field because they spent most of their time concealed in submergent vegetation or organic debris. (pers.
abserv.). Larvae, which are not known to overwinter, typically metamorphose between July and September (Storer 1925;
pers. observ.), Postmetamorphs grow rapidly, and sexually maturity can be attained at 2 years of age by males and 3 years
of age by females (Jennings and Hayes 1985), but both sexes may not reproduce untit 3 and 4 years of age, respectively
(pers. observ.). Females attain a significantly larger body size than males (138 mm vs. 116 mm SUL: Hayes and Miyamoto
1984). No data are avallable on the tongavity of California red-legged frogs. .

Unlike northern red-legged. frogs, adult California red-legged frogs do not appear to move large distances from their aquatic
habitat, although they are known to make pronounced seasonal movements within their iocal aquatic and ferrestrial habitats,
Adult R_ a. draytonii move seasonally between the site of oviposition and the foraging habitat occupied in spring and summer
(Jennings and Hayes 1989; pers. observ.); but a few data indicate that they move Into terresirial riparian thickets during the
fall (Rathbun et al. 1993). It is also known that during periods of high water flow, California red-legged frogs are raraly
observed (S. Sweet, pers. comm,; pars. observ.). Where frogs go during this interval is not well understoad, but at least
some individuals have been observed concealgd in pockets or small mammal burrows beneath banks stabilized by shrubby
riparian growth (pers. abserv.). Nevertheless, much of the movement ecology of R. a. draytonii remains paorly understaod.

Postmetamorphs have a highly variable animal food diet (Hayes and Tennant 1986). Most prey that can be swallowed that
.are not distasteful are eaten, with larger frogs capable of taking larger prey. Frogs (Anura) and small mammal prey may
contribute significantly to the diet of adutts and subaduits (Amold and Halliday 1986, Hayes. and Tennant 1986). Adult frogs
gppear to use vibrations transmitted along willow branch runways to detect approaching small mammal prey (se¢ Hayes and
Tennant 1986; pers. cbserv.), ‘ ‘ '

in general, adult frogs are quite wary. Highly nocturnal (Storer 1925, Hayes and Tennant 1986), adults appesr to face
frequent atiempts at predation by wading birds (e.g., black-crowned night herons [Nycticorax nycticorax], bittems [Botaurus
lentiginosus]), judging from the number of dorsal puncture-like wounds observed on frogs (pers. observ.). Moreover, aduit
frogs also seem fo use vibrations transmitted along willow branches .or vegetation upon which they are resting to detect the
approach of certain predators (e.g., raccoons). In contrast, juveniles (< 60-65 mm SUL) are much less wary; are frequently
active diurnally, and spend much of the daytime hours basking in the warn, surface-water layer associated with floating and
submerged vegetation (see Hayes and Tennant 1986), where they can fall prey to predators such as San Francisco garter
shakes (Wharton 1-989) and two-striped garter'shakes (Thamnophis hammondil: Cunningham 1959a). California red-legged
frogs are seasonal prey in the diet of the San Francisco garter snake (Wharton 1989),

Habitat: Habitat of California red-legged frogs is characterized by dense, shrubby riparian vegetation associated with deep (
0.7 m), still or siow-moving water (Jennings 1888b, Hayes and Jennings 1988). Tha shrubby riparian vegetation. that
structurally seems to be most suitable for Califomia red-lagged frogs is that provided by arroyo willow (Salix lasiolepis);
cattails . (Typha $p.) and bulrushes (Scirpus sp.) also provide suitable habitat (Jannings 1988b). Although Califomia red-
legged frogs can occur in ephameral or permanent streams or ponds, populations probably cannot be maintaingd in
ephemeral streams in which 0 surface water disappears. Water should have 2 salinity of 4.5 7 to ensure the survival of
embryonic stages (Jennings and Hayes 1989). Juvenile frogs seem fo favor open, shallow aquatic habitats with dense
subimergents (pers. ohserv.). R

Status: Endangered in the Central Vafley hydrographic basin (includes the Sacramento, San Joaquin, Kings, Kaweah, and
Kern River systems) and in southem Cailifornia from the Santa Clara River system south to the Mexican border; Threatened
“throughout the remainder of its range in Califomia; once the abundant species of large ranid frog throughout most of lowland

California, this species has sustained large reductions both in geographic range and in the size of local populations,
Historically, Caiifornia red-legged frogs were heavily commercially exploited for food, a situation that led to their becoming
severely depleted by the turn of the century (Jennings and Hayes 1885). Continued exploitation of depleted populations and
the prior and subsequent establishment of a diverse exotic aquatic predator fauna that includes bullfrogs, crayfish, ‘and a
diverse array of fishes likely coritributed to the decline of the California red-legged frog (Hayes and Jennings 1986), although
it is not understood which exotic aquatic predator or predators may have been most significant (Hayes and Jennings 1988).
Further, habitat alterations that are unfavorable to California red-legged frogs and favorable to most of the exotic aquatic
predators are confounded with potential direct effects of predation by such exotics (Hayes and Jennings 1986). The tone of
these suggestions is not new. Nearly 20 years ago, Robert L. 'Livezey (in fitt., 3 February 1972 to Leonard Fisk, then Senior
Fishery Biologist with CDFG charged with investigating the state of non-game amphiblans and reptiles) atfempted to draw
attention to the fact that he believed that the Califomia red-legged frog has suffered a drastic reduction over the previous 15
to 20 years because of bulifrogs and expanding human activities. Regardiess of the exact cause, our surveys for California
red- legged frogs at over 95% of the historical localifies in the Central Valley hydrographic basin over the last 10 years
indicate that this species has probably disappeared from over $9% of its former range within that region. The few remaining
populations are threatened by proposed reservoir construction, off-road vehicle use, and continued habltat degradation dug
to the cumulative effects ot abusive tand use practices, especially with regard fo livestock grazing.(pers. observ.; see
Kauffman et al. 1983; Kaufiman and Krueger 1984; Bohn and Buckhouse 1988) and development. of groundwater resources
(see Groenaveld and Griepentrog 1985). Tha only locality within the Cenfral Valley hydrographic basin that .supports
California red-legged frogs that receives some degree of protection, tha Corral Hollow Ecological Reserve, is currently
threatened by siltatfon promoted by an off-road vehicle park and livestock grazing praclices upstream. Similarty, between the
Santa Clara River system and the Mexican barder, extant poputations of Califomia red-legged frogs are known from only
four relatively emall areas. These combined areas represent rio fmore than 1% of the ares historically oceupied by California
red-legged_fn_)gs within that region, Additionally, no more than 10% of tha Jocaliies where California red-legged frogs were
recorded within the Salinas River hydrographic basin and inner Coast Ranges between the Salinas basin and the San .



Joaquin - south if the Pacheco Creek drainage etill have R. a. draytonil.

Significant n 5 of California red-legged frogs occur only in the relati_‘mau coastal drainages between Point Reyes
(Marin County) and Santa Barbara (Santa Barbara County). The drainages within this region are characterized by more
suitable habitat and a less frequent accumrence of exofic aquatic predators than elsewhere. Yet, even the Californla red-
legged frogs within this region are threatened by an exotic aquatic predator fauna that is still slowly expanding its rangs,
cantinuing habitat degradation because of abusive grazing practices, and decreased water quality because of increased
salinities related to decreased freshwater flows because of increased human use and recent decreases in annual rainfall
potentially related to global climate changes.

Management Recommendations; Riparian habitats where California red-tagged frogs till occur need a %reater degree of
protection. In particular, emphasis neads to be placed on retalning the dense riparian vegetatio a52ociated with deep water

- used by this taxon. Additionally; the water quality standards (e.g., low salinity Jevels: Jennings and Hayes 1989) and
water flow regimes of such sites need to be maintained. This taxon Is suspected of being particularly sénsitive to changes in
water quality due to a variety of factors (e.g., vagious herbicides and pesticides, sulfate ions) that have not been examined
specifically for their effects on the developmental stages of this taxon; these urgently need study. The local hydrology of sites
where California. red-legged frogs still accur should be carefully monitored. Impacts such as additional withidrawals . of surface
and groundwater that modify existing flow regimes and can change water quality should espaclally be avoided. Particular
efforts need to be made to reduce or eliminate habitat modification that results from overgrazing because grazing and simifar
tand use practices are especially effective at réducing or eliminating the dense riparian cover required by Cafifarla red-
legged frogs. Despite the fact that the total protection of entire local hydrographic basins has been suggested (Moyle 1973,
Hayes and Jennings 1988), that suggesfion remains unimplemented. That approach may ultimately be the only way to
protect some of the remaining populations of this taxon. ’

The Galifornia Rod-legged Frog. Information page and photographs, U.S. Fish and Wildlife Service, 2001.
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I, Allan Buckmann declare,
1. 1 am a Wildlife Biologist employed by the California
Department of Fish & Game (hereaftér, "DEG") .
2. 1 héve worked fo? DFG as a wildlife biologist for some 38
years.
3, The mission of DFG is Trustee Agency to the natural
wildlife resources of the state.
4, In my capacity as Wildlifé Biologist, I have been involved
in the review of hundreds of projects proposed for
development. Until last year, my job involved performing site
inspections, reviewing reports of consultants, writing
letters, attending hearings, and making comments.and
recommendations in furtherance of my duty as a Unit Manager
~and Wildlife.Biologist fér DFG.
5. In addition, I have been invited to speak numerous times
throughout my career to a wide array of audiences, including
developers, citizen groups, farmers,-and industry, on all
resource topics such as wildlife impacts and management,
wildlife friendly.fencing and vineyard layouts, wildlife
corridors, impacts on wetlands and other resources, and.
mitigation.
.6. On March 15, 2006, at the request of local publicé, 1
toured the site commonly describéd as the “Harbor View
Subdivision” .AKA “RomanEAa Project” (located at 1600 Highﬁay“

‘1, Bodega Bay, Sonoma County, California. (I have one letter

13
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in my file that refers to the Bodéga Bay.Villége. This was
“apparently the name given to the first iteration of this
project.) | |
7. This site is familiar to me. I reviewed a projecf titled
Harbor View Subdivision.in 1984, and made recommendations for
the conservation of on-site wetlands, reqﬁeSted wetland
surveys for sensitive species (never did see these), and US
Army Corps of Engineers (COE) review aﬁd permitfing for the
wetlands under their purview.
8. In response to the proposed development of-this gsite in
1984, DFG wrote, "The wetland area along Highway 1 and
extending above the Bodega P.U.D. parcel, plus a minimum 20
foot buffer area‘around the wetland should be zoned as
valuable natural resource and remain as nativevhabitat. The
wetland is valuable for both wildlifé use and as a natural
scenic element" (attached). In September of that year, Brian
Hunter the Regional Manager for DFG wrote that, "Allan
Buckmann, Wildlife Biologist, of my staff is availabie‘to
provide any details which would help preserve these
wetlands."”
9. There was then a period of inactivity (ho file records or
memory 6f pfoject) until I was contacted by Jane Marx of
Carlile, Mécey, Mitchell and Heryford in September 26, 1996
to review their proposals for wetland permits to thé Us Army

Corps of Engineers (3 each) for;

2



(1) Mitigation for loss of plant material due to widening
Highway 1 (Nationwide 26 Permit),

(2) Removal, storage, and feuse of wetland soils for the
proposed storm drain trench (Nationwide 12 Permit), and
(3) Guidelines for instillation of the storm drain outfall
into Bodega Harbor (Nationwide 7 Permit).

10, The review was late to me, since they received their
Nationwide 7 Permit for the storm drain from the Corps on

September 25, 1996, the day before I was contacted to review

this stage of the project and comment on the permits. The COE

permit was good until January 22, 1997 (4 months),'until they
were modified, reissued, or revoﬁed, and good for 12 months
under the “present conditions.” I saw no further permits for
this project, nor are any oh file in this office.

11. “Present Conditions;” 1) For Nationwide 26, they were to
replace only plants to be'removed to do the work and there
was no mention of wetland 1loss or mitigation for such loss.(I
reviewed no Highway widening project); 2) for.NationWide 12,
they wére to remove and store the wetland soils for the
proposed storm drain trench, with the purpose of replacing
the wetland conditions so there would be no loss of wetlands.
Instead, soils were placed in the trench and over filleq,
resulting not in the reestablishment.of the wetlands but a
compacted barrier to water flow resulting in the loss of

wetlands; 3) for Nationwide 7, the residential storm drain

3



was to collect only surface runoff from the subdivision and
shunt it through the marsh. The intake of storm drain SDMH 9
was moved further down into the wetland so that it then

collected marsh water as well as surface runoff, and

effectively drained a significant part of the wetland

recharge.

12. DFG files revealed a copy of the Army Nationwide 7 Permit
issued for the project on November 13, 1996} File Number
194021N, go&d until January 22, 1997. The permit was to be
effective when Section 401 Water quality certification or a
waiver of the certification was obtained from the Water
Quality Control Board (WQCB) and sent to COE. We have no
record of this filing, nor of the records of the Nationwide
26 Permit, nor the Nationwide 12 Permit proposed for this
project by Carlile, Macey, Mitchell & Hereyford on 9/26/1996.
13. Again there was a long period of inactivity until I wés
contacted September 24, 2002, by Wetlands Research
-Associates, Inc. (WRAI) and the project had a new name
“Romancia Project.” WRAI provided a list of problems that had
occurred in the wetland, basically a litany of the above COE
conditions that they wanted to resolve to-move forward. it
includes a description of the trenching problem and loss of
wetlands, the loss of wetlands from the road widening
project, and revegetatign of select areas, and the creation

of compensatory wetlands in Parcel B of 0.17 acres, including

4
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construction monitoring and contingency meaeures for
‘unexpected problems.
14. There are no records available in DFG files regarding our
response, however; I recall that we accepted the mitigation
for loss of wetlands from the highway widening and for
plantings to replace those lost, but there is no discussion
of mitigation to fix the barrier fill and the.loss of
recharge from the placement of the storm drain SDMH 9 in the
“'wetland. These details seemed to disappear from the project
and are still a conoern;
15, It is my opinion that the development activities that
have taken place on this site were not -as directed, and have
effectively dralned the wetland. The cut off ditch at the top
o;m:;; eio;e effeotlvely removes the surface flows as
designed, however, the relocation of the drainage intake of
storm drain SDMH 9 (designeo to catch surface fiows) from its
original position above the marsh, has instead deprived the
wetland of the needed subsurface flows critical .for marsh
maintenance and function, the removal of the berm at the toe.
of the slope has accelerated the dry-out of the marsh, and
the barrier made by trench line fill blocks wetland

distribution and flow. Combined, these impactsmmaintain a

constant loss of the formerly high marsh values we were

qhtrying to protect

N
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16. It is now clear that these above described actions have
sevérely degraded the wetland, and a notable slump has
occurred in the wetland since the project began (I am
guessing at least 6 feet, and probably due to water removal).
Locai'publics state that the area also now goes completely
dry for many weeks during the summer when it used to stay wet
- all year. This is probably a result of the storm drain SDMH 9
drainage, now in the marsh, removing waters from.underground
springs. Wetland dependent animal species are no longer
observed in the wetland. The site supported hydrophilic
plants year round and was a vital Qetlénd providiné habitats
for migratory and resident birds;.mammals; amphibiaﬁs, and
marsh plants.
17. In my opinion, mitigatibn needs to occur to 1) restore
_ﬁhe spring flow to the marsh by redesigning the surface
pipeline to collect only surface flows by redesigning the
SDMH 9 drain so that it no longer takes underground flows
needed for marsh function, 2) removing the compact fill from
the pipeline réute from 8DMH 9 to the road and replacing it
with materials that carry water and restore marsh sub-flows,
énd 3).restore and maintain a lower berm (sheet piling?) to
helplretain'water in the marshland and to replace historic

conditions.
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18, Fﬁrther, the sediment accumulation visible in the bay
indicates that mitigations to keep such éediment out of the
béy as indicated in the COE permit afe not fungtioning.
19. I believe that all of these coﬁdifions need to be‘.
implemented to bring the project into compliance with the
criginal intent of Trustee Agency concerns, and the permits
issued for the project by WQCB, and COE that are on file., If
there are documents available that clearly resolve these
issues beyond our'preseht documentation, they should be
provided to the Trustee Agenciles.

This Declaration is executed on April 2‘_’ ', 2006, at

]

_)éhaiéZZEZZQL. _ . California. I declare under penalty

c¢f perjury under the laws of the State of California that the

foregoing is true and correct and that I could testify

completely thereto if called as a witness in this matter.

Allan Buckmann
Associate Wildlife Biologist

Central Coast Region
(707) 944~5537
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:I Peter Baye declare:

1. .I have personal knowledge of the facts stated herein, and if called uponto
B testify in regard thércto, I could and would do so competently under oath.

‘2. Tam aplant ecologist and botanist with over 30 years of professional and

-academic work experience in COéstal .ccosystems, including a Ph.D. in Plant

| Sciehces (1990) from the University of Western Ontario, Canada, and a Thomas J.

Watson Fellowship (1 981) for sfudy of coastal baﬁier beach and wetland

ecosystems. My regulatory background includes seven years with the U.S. Army

Corps of Engineers Regulatory Branc_h, San Francisco (where 1 specialized in

" wetland permits, National Environmental Policy Act and Endangered Species Act
| implementation), and five yearsl with the U.S. Fish and Wildlife Service, |
Ehdangered Species Program, Saérarnento Fi_sh and Wildlife Office. I have over

- twenty years of field experience with the California lcoast, and [ am particularly

- familiar with the vegetation, habitats, and geomorphoiogy of the Marin- |

. Sonoma/southern Mendocino coast,

3. I have made two separate visits to the site of the proposed Harbor View

~ subdivision in Bodega Bay. I have observed the wetland commonly referred to as

- Parcel A and the mitigation site referred to as Parcel B. I have also read relevant

| documents by Allan Buckmann of the Department of Fish and Game, Dr. Dixon,

 of the Coastal Commission, and Harold Appleton. Based upon my personal



observations and expertise, I make the following comments.

4, The margins of the hillslope (seep/spring-fed; emergent groundwater) marsh

~ support a core of perennial freshwater marsh vegetation. The species composition

and structure-of this marsh indicate a long-term history of abundant perennial soil

moisture, and prolonged or effectively permanent near-surface soil saturation

during the winter and spring-summer growing season, with no summer desiccation
of soils. The lack of surface water sources to support freshwater marsh in the
rainless summer months clearly indicates that gfoundwater discharges have in the

p’ast‘ maintained the hillslope marsh. The margins of the marsh, however, are now

- exhibiting indicators.of reduced near-surface soil saturation during the spring-

B PR

summer growing season: upland plants (intolerant of prolonged soil saturation or
waterlogging) are invading the margins of the relict marsh margins. Thisis

specifically indicated by declining density and vigor of perennial marsh species,

gt SR

‘and widespread distribution of relatively young or small patches of upland weeds

or terrestrial sci'ub_ in the apparently receding edges of the hillslope marsh. This

interpretation of the dynamic marsh/terrestrial vegetation pattern is further

supported by the anomalous presence of artificial surface irrigation lines pldaced

along the soil surface bordering the hillslope seep-marsh. These irrigation lines

appear to have been placed to compensate (unsuccessfully) for the long-term

reduction in soil saturation at the marsh periphery. On the whole, the

2|
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gzegetation pattemé indicate, in my judgment, a long-term trend of Mﬁagtiom

of wetland, and a change in the charz;cter of wetland-around the margins of the hill
slope marsh. These changes are contrary to be a regional trend of coastal 'wétlands

in recent years (1998 to 2006) marked by abundant (often above~normal) late- |
 season rainfall that has otherwise Corresponded with either expansion of freshWater .
wetland margins (enlargement; encroachment of peripheral terrestrial vegetation)
Eor,aﬁ increase in the proportion or growth of marsh plants tolerant of mdre extreme
‘soil waterlogging or ﬂooding (i.e., “wetter” freshwater marsh). The Bodega Ha:rbor

~View site hill slope wetland show a reverse trend and pattern of recent of terrestrial

'vegetation encroachment into a matrix of freshwater marsh, and deq_l_i_g’i}g_g' vi gor of

likely due to reduction in either groundwater recharge on the slopes and terraces
‘above the hillslope marsh, diversion of subsurface flows away from the hillslope

- -marsh, or draihage (local -lowering) of groundwater supplying the hillslope marsh.
The observed new/recent extensive paved surface area (roads) and installation of
_drainage infrastructure is consistent with this interpretation.

5. The hillslope marsh is disﬁnct- in some respects from many freshwater

" marshes on the Sonoma Coast. Most freshwater marshes are associated with
suxfabc d:ainages (riparian or streamside marshes,‘ fens with ﬂdwing surface water)

- or impoundments (obstructed surface drainage resulting in pooling or ponding of -

0.



" water). The hillslope marsh appears to have formed around 2 broad spring with
 persistent, strong perennial flow. No other explanation appears to adequately

* explain the broad extent, vigor, and maturity of the dominant clonal (creeping)

perennial marsh sedges (Schoenoplectus; syn. Scirpus species) and rushes (Juncus

- species) that dominate much of the marsh, especially near the center and lower

elevations.

6. I observed an artiﬁcially excavated and planted depression within the project

site, described by local residents as a past attempt at (compensatory) wetland

rnltlgatlon or Parcel B. The depression lacked indicators of wetland soﬂs lacked

,.-n.-...m-aq B e

surface indicators of past or present wetland hydrology, and also lacked a

prevalence of wetland vegetation. The depressmn is not a wetland, and does not

e At

function as a wetland. There were plantmgs of some wctland plants supported by

| artificial (geotextile fabric) mulch and 1rnganon, but these appear to have resulted

in mere survival and a lack of sprcad and of some wetland species plantings,
despite extraordmary and unsustamable effort to cultlvate a wetland into place.

This would be “wetland” does not approach the composmon structure, or function

of‘the hxllslope marsh. In any case, a depressional seasonal wetland with
precipitation-driven hydrology is in no way equivalent ecologically to eperennial

seep or spring-fed hill slope marsh. Its landscape position as an isolated patch

* within a residential development, also makes its potential ecological functions



I
|
i)amcally dlffercnt from the remnant hillslope marsh below

f7 There are large patches within the artificially terraced uplands, below

|
pew/recent paved roads, that appear to support potential "new" (post—constructlon) ,

seep -fed seasonal wetlands (characterized by soil saturation in wmter—sprmg

\

,’months, but drained or dry in summer). These are marked by abrupt increases the

|

%local density and vigor of some perennial wetland rush (Juncus) species and some

f _
‘broadleaf plants tolerant of limited soil saturation. The observation of likely
fpotential seasonal wetlands on graded slopes suggests that altered groundwater
, | _

i .

- |discharge patterns are causing either re-emergence of seasonal seep wetlands in

fplace, or emergence of new seep-fed seasonal wetlands at different locations.

} These novel slope wetlands contrast with the nominal "mitigation” site, in that they

|

« 8.  The project site occurs adjacent o a canyoﬁ (east/northeast) with a

stream and associated riparian wetland vegetation. Based on my familiarity with
wetlands in Sonoma Coumy, and the recent revised geographlc dlStI'lb\lthl‘l
[Schaffer, B. et al. 2004, Molecular Ecology volume 14, page 2667) of the

- California red-legged frog (CRLF) based on genetic evidence, the project site and

its remaining wetlands, in my judgment, lie within likely dispersal distance of

|
i
l
|
i
1
J
|
i
; by this species. This federally listed species is known to forage and seek moisture
; , _

I
;‘

4 are spontaneously recruiting vegetation characteristic of seasonally saturated soils.

California red-legged frog habitat that may be occupied or intermittently occupied

S



‘refuges in hillslope wetlands and canyons, CRLF, if present, are also likely to
_uﬁlize hill‘élOpe wetlands during long-distance diépersﬁl in rainy winter months. I
have no knowledge of the adequacy of past assessments of impacts and mitigatidn
for this listed species in relation to the Harbor View project, but I am aware that
the project's environmentai assessments occurred before moleculqr evidence |
confirmed that the federal.ly listed subspecies of red-legged frog's coastal
distribution extended north of Walker Cfeek, Tomales Bay, and as far north as Elk,
Mendocino County. For this reason, I consider it unlikely that the past . o
environmental asséssménts and interagéncy consultations with state and federal
permit agencies considered the project's p‘otenﬁal effects on CRLF. |
9. The restoration technology to repair, replace, or rehabilitate seep-fed

- hiﬂslope marshes or féns' is extremely limited in this region, At best, even
if éuccéssﬁil, restoration of the type of hillslope perennial marsh that remains
would take wel_l' over a decade, -b¢cause of the nature of the'clonél : |

graminoid (grass-like) veg_etation tﬁat domfnateé.. Restoration efforts w_ouid very

.'likely reéult_ in rapid invasién of non-native wetland vegetatioh that is better
adapted to colonization and rapid dominé.nce of disturbed wetland soils with

‘'seasonal drainage.

10, 1 concur with Alan Buckman (California Department 6f Fish and Game) that

the biological conservation value of the wetland in Parcel A is' significant. The



;i'enmant wetland here Vhas been, in my professional opinion, aiready been subject to
;legradation due to .altcred'drainage, and groundy&at_er discharges. Intensification of
‘ ;residential laﬁd uses due to development of the terraces above it would likely
_further degrade this irhportant wetland due to urban “edge effects” of wildlife
édist'urbance, fertilizer and pesticide runoff or groundwater infiltration, increased
jinvasion preésure by non_-nativé species, and disruption of movement or diSper§al
_%pattems that link the wetlzind to other habitats in the vicinity. These impacts should
be avoided or minimized to the greatest extent feasible before compensation for
;unavoidable impacts is copsidered; this is both a valid general principle for |
_?biologiéal conservation, and a matter of state an('l fedéral environmental policy in
é§re:_gulation. Biologically meaningful and effective seﬂ)_gglgg s and buffer areas, of the

' maximurn extent possible, are indicated. Perfunctory monitoring and remediation

of -the'.degr'c_.tded rérﬁéining wetland will not be sufficient protect it or éupport
effecﬁv,e adap_tive rr;anagement. The wetland and its surrounding upland grassland
and scrub should be fully protc;:ted, and properly studied and managed,
| I declare under penalty of perjury thaf tﬁe foregoing statements are

true and correct and that this declaration was executed at Annapolis, Sonoma
1 County, California on January 29; 2007.

Peter Baye, Ph. D.




Peter R. Baye, Ph.D.

Botanist, Coastal Plant Ecologist
P. O. Box 65, 33660 Annapolis Road
Annapoelis, California 95412-0065

pearthiink.net ‘ | _ (415) 310-5109
MEMORANDUM

To: Sonoma County Permit and Resource Management Department (David Hardy, Project
Planner, Harbor View Subdivision, Bodega Harbor, PRMD File No. PLP03-0083)

Date: March 28, 2007

SUBIECT: Comments on WRA (Wetlands Research Associates, San Rafael; Doug Spicher) re-
-assessment of wetland impacts and mitigation, Harbor View Subdivision, letter report to
Sonoma County Supervisor Valetie Brown dated February 20, 2007.

I have reviewed the WRA re-assessment of wetland irnpacts and mitigation at Bodega Hatbor’s
Hatbor View Subdivision sitc. Below is a summary of my principal findings and concluswns, with
explanation.

(1) Throughout the WRA re-assessment, and throughout previous mitigation planning and
construction, there is a fundamentally flawed equivocation of the general term “seasonal
wetland” applied so that ecologlcally and hydrologlca]ly dissimilar wetland types are treated
as one generic type

The gtoundwater-fed seep and spring hillslope wetland types native to the site (including both
perennially saturated or wet-mesic marsh and seasonally surface-drained wetland) are not equivalent
functionally or structurally to the perched groundwater basin seasonal wetlands (fed by surface-
impounded runoff and ditect precipitation). Seep and spring billslope wetlands are characteristic of
the marine terraces of the Sonoma Coast, and charactetistically support perennial and woody wetland
vegetation such as sedge-rush wet meadow, freshwater marsh, fen, and siparian wetland scrub

. {willow/waxmyrtle thickets). These perennial wetland vegetation types are present on the Harbor
View subdivision site. Depending on whether portions of these perennial groundwater-fed wetland
vegetation types ate drained or dty in summer within the upper soil profile, they may fall within the
generic catcgory “seasonal wetland” (“seasonal” refers to the duration of the wet phase, not the life-
form of the vegetation; hence perennial vegetation or anmal vegetation may dominate “seasonal
wetlands™). )

In contrast, northern claypan vernal pool and swale depressions (and other similar impermeable
shallow depressions), typical of inland valley flats of Sonoma County, are generally desiccated in
summer, support a rich annual and perennial flora in grassland or oak savannah vegetation, but are
rclatlvely rare on coastal terraces. These precipitation-fed pool and swale depressions are exclusively
“seasonal wetlands” because their upper soil profiles (root zones of dominant wetland vegetation) are
generally. desiceated in summer, and lack perennial subsurface moisture sources within the root zone.

The wildlife, biogeochemical, hydrogeomorphic, and floristic teaits of these groundwater-fed hillslope
and precipitation-fed depressional wetlands all qualifying in part or whole as “seasonal wetlands” are
basically dissimilat. Seep-fed seasanal wetlands and perennial wetlands arc notoriously difficult to
replicate (“restore” ot construct) because of the infeasibility of precise engineering of groundwatet




discharge pattcuns (spatial and seasonal) within specified areas. Precipitation-fed pools are casier to
model, design, and engineer, though they ate prone to instability and construction etrox, as the WRA
report concedes occurred with the Harbor View Subdivision mitigation to date.

"It appears that the compensatoty mitigation at Harbot View was predicated on the substitution of
precipitation-fed depressional (pool) seasonal wetlands lacking groundwater discharge, for
groundwater-fed hillslope spriag and seep discharge-dependent perennial and seasonal wetlands. I
found it misleading that neithet the WRA re-assessment of wetlands, nor prior documents telated to
permitting, identified the explicit types, functions and values of impacted and mitigation wetlands in’
terms of their fundamental hydrologic and vegetation types. It is conventional (and often required
for disclosuse and policy evaluation) to explicity identify an “out of kind” compensatory wetland
mitigation plan (substitution of one wetdand type and function for anather) as such. I have found no
reference to the out-of-kind nature of the impact/compensatory mitigation of wetlands in this
context. This finding is basic to all other points that follow.

To illustrate the some examples of basic ecological differences between secp-fed perennial and
_ seasonal wetlands of coastal hillslopes and sloping terraces, and depressional wetlands, I offer the
following selections intended to highlight contrasts pertinent to CEQA cvaluation:

seasonal depressional wetland,

wetland function or
resource

perennial to seasonal
hillslope and terrace
wetland (seep/spring
groundwater hydrology
prevalent)

(precipitation/runoff hydrology
prevalent)

Campanula californica
(swamp harebell, special-
status species)

potential habitat for recovery or
occurrence

no potential habitat for recovery or

‘occurrence

California red-legged frog
(special-status species)

summer foraging, moisture
refuge habitats abundant

estivation habitat only (mammal
burrows) in summer

habitat

dependent on riparian
watland scrub

habitat potential significant

tree frog breeding pool . | moderate fo low high
migratory songbirds no habitat

floodwater mosquito
breeding habitat

moderate to low

moderate to high

primary production and | high low {constrained root zone)
standing biomass ' :

groundwater recharge | high none or negligible

or discharge .

(2) Contradiction between artificial impervious clay liner of mitigation seasonal wetland and
“groundwater recharge” functions, The WRA re-assessment letter repoxt states (p. 2 of 8) that
potential loss of groundwatgr recharge was a potential impact identified by the 1994 EIR. It states
that the 0.17 acre mitigation wetland was intended to “act as 2 local watershed” by retaining runoff
and direct precipitation, features of a depressional seasonal wetland with perched groundwater above
an impermeable (claypan or hardpan) layer. The reconstruction of the failed clay liner (impermeable
layes) was described on page 6 of 8. The re-assessment does not reconcile the conflicting
hydrological effects of an impervious clay liner over a depressional wetland in an area that has
potential groundwarer recharge impacts. Depressional seasonal wetlands and groundwater récharge
areas are opposed in their influence: depressional wetland store surface water and “dischasge™ it
through evaporaton, diverting potential groundwater recharge. WRA: cites Balance Hydrologics
monitoring teports of groundwater discharge that conclude that detected no change in baseline
ground or surface water hydrology “when adjusted for fluctuations in annual precipitation” (in other



words, within the level of ctror or detection limits, which are masked by background variability). But
these monitoring reports wete clearly describing conditions under which the clay liner (restricting
infiltration and groundwater recharge) in the mitigation site were not functioning. The re-assessment
does not discuss the potential effect of a functional, reconstructed liner on groundwater recharge.
The location of an impermeable seasonal wetland deptession bed in a proposed groundwater
rechatge zone is unexplained, as are its potental impacts when the 0.17 acte scasonal wetand is
actually functioning. You can’t have it both ways: if the seasonal wetland is fixed and works, it must
restrict groundwater techarge; if gronndwater recharge is unaffected, the mitigation wetland can’t
properly function as a seasonal wetland.

(3) One-parameter (hydrology) versus 3-parametet (vegetation, soil, hydrology) detection of

- seep and spring changes, The WRA letter cites only Balance Hydsology groundwater monitoring
and “wetland delineation” 1o demonstrate no change in groundwater hydrology. WRA does not
discuss the precision or repeatability of measurements, thresholds of change detection, or ecological
significance (sensitivity) of theése monitoring approaches. Wetland delineation is a presence/absence
(ves/no) detection method; it is expressly not a wetlands fupctional assessment ol or techigue, and
this is explicit in the 1987 Corps of Engincers wedand manual, Significant changes in hydrology,
vegetation, and ¢cological function may occur with no qualitative change in Section 404 jutisdictional
status. Similarly, the level of variability in a single physical parameter (such as seasonal fluctuation in
groundwater saturation depth and duration) makes it a very poor ecological predictor of vegetation
and habitat conditions. Soil and vegetation conditions, in contrast, may respond rapidly and provide-
sensitive, valid ecological indicators of wetland changes in groundwater. WRA does not address
changes in vegetation or soil indicator status of seep wetland marging or the mitigation site, This is an
important omission, and I believe it obscures potentially significant changes in hydrology.

{4) Analysis of buffer distance, indirect impacts to wetlands, and “rio"impact” threshold,

WRA is correct in stating that “an effective buffer zone can consist of more than an arbitrary
distance”, but they do not complete the analysis by specifying what local wetland (mitgation site)
functions are at risk of impact from adjacent land uses. In 2 residential setting, acrosol drift and
surface ranoff of pesticides and surfactants or solvents (cartiers) used to disperse them are very
important threats to seasonal wetlands that depend on an ephemeral amphibian prey base, such as
trce frogs. The “measures” of CC&Rs cited (p. 4 of 8) as mitigation are vague and incffective with
respect to wetland buffering: reference to “proper use” (i.e., use consistent with label), and “carefully
controlled” ghemical use are ambiguous and unenforceable. Ordinary, routine commercial lawn carc
chemical applications adjacent to seasonal wetlands may have significant impacts on seasonal
Wetlands. These are not addressed. Osdinaty, routine retail hetblclde and, pesticide spray applications .
upwind of seasonal wetlands (even at low wind velocities neaf ground level) may have significant
indirect and cumnulative impacts on seasonal wetands, particularly during spring months, Cumulative
nuttient augmentation of surface soils (nitrogeti-rich lawn fertlizers) subject to sutface runoff or
shallow subsurface discharge above the constructed claypan restrictive layer in the mitigation site may
contribute significantly to invasive non-native species dominance or nuisance algal blooms.

The scverity of such indirect and cumuladve chemical impacts would increase with proximity to
wetlands, and patteins of drainage or airflow (vectors of chemical dispersal). The nature of the
seasonal wetlands (as a closed and impermesble-lined basin, without drainage oudets) makes them a
sink for chemical contaminants, and thus a potentially more sensitive teceptor of chemical
contaminants from the residential setting. "This calls into question the long-term feasibility of even
out-of-kind seasonal wetlands as mitigation for seep/spring sedge/rush meadow and wetland tipatian
scrub.

(5) Human disturbance of mitigation wetlands: screenéd and unscreened impacts. Conditions
fo mitigate human disturbance of mitigation wetands (pp. 4-6 of 8) appear to be contradictoty.

>\



. Condition DD requires vegetation screening to preclade visual impact of street-side pedestrians on

. wetland wildlife within the mitigation site, bus Condition E refers to the project as “a sepatare park -
for use by homeowners”, with only CC&Rs (no substantive enforcement mechanism, as required by
CEQA) to “keep pets under control at all fimes and on leashes when in common areas”. The WRA
assessment does not explicitly identify any effective substantive mechanism for restricting
homeowners and pets from apptoaching (within visual behavioral cue distance of waterbirds) the
scasonal wetlands. o

The WRA letter report also does not. state how Jong, if ever, the “upland habitat with vegetative
screening” (vegetation screen) would take to grow to effective size and continuity. The landscape
architecture schematic plan drawing attached to the WRA letter shows pathways or gaps between
plantings, as in a park. The non-native “street tree” shown tree Arbutus unedo proposed is low and
slovw-growing. Arctostaphyles uva-ursi (misspelled “ura-ursi”) is a prostrate shrub, useless as a visual
screen. “Native willow” is unlikely to grow or survive in the putative screen plamings withour ample
subsurface groundwater (not expected or indicated at this location). I can find no substantive
-protection included to shield waterbirds from human park recreational impacts.

‘This pictute makes no sense in terms of wildlife impacts and buffering, or at least it is very
ambiguously stated. It does not make a difference to foraging egrets, herons, dabbling ducks or
snipes feeding in seasonal wetlands whether a dog visible to them is on leash and “under conurol” in
a “common ares™ or not, or whether 2 human or dog is visible for behavioral cucs from non-
homeowner street pedestrian approaches. The mitigation buffers must adequately address and
enforce restrictions on indirect impacts of “park” use on wildlife, or else forfeir claims to mitigation
‘eredit for wetland wildlife. ' '

(5) Lack of assessment of impacts and mitigation to California red-legged frogs. Suitable
habitat for California red-legged frogs (Rana aurvra draytonis, the same subspecies as the federally listed
amphibian, but before its true geographic range was revealed by molecular genetic matkers) appears
to occur in Johnson Gulch east of the project site, and at least one red-legged frog was detected on
the project sitc (probably dispersing ot foraging; no suitable breeding habitat appeats to occur within
the project site). Regardless of whether this portion of its range was known at the time of listing has .
no bearing on the CEQA significance of impacts to this specics of concern. The Johnson Gulch
tiparian wetlands arc probably the primary breeding and foraging habitats of the subspecies during
winter and spring, but significant terrestrial dispersal and foraging, and moisture refuge habitat,
should be expected within the projeci site’s grasslands and remaining seep wetlands. Road kill (during
dispersal), pesticide drift and runoff, and loss of mammal burrow moisture refuges are likely impacts
of residential development on this special-status amphibian species. Indirect and cumulative impacts
.0t pestcide drift (and surfactants) downslope and downwind are patticularly pertinent. The WRA re-
assessmgtit does not address this omission of the 1994 BIR and the recent information scientifically
~ published about the correct geographic range of the subspecies.



I, Jeffrey Bertch, declare the following to be based upon rh_y own frue

knowledge:

1 . 'am a fulitime resident of Bo_dega' Bay, Sonoma County, California
“and reside in Taylor Tracf in éloée pro;(imity- to the site of Harbor
- View subdivision. |
2. 1 regu‘larly walk a‘ro'und the 'commun'ity including the area abéve the
ﬁarbor now referred to as Harbor View subdivision. The area‘is now
 being subjec'téd. to some conétructioﬁ activity, although it is still open
a‘n.d I'see birds and other species of animals attempting to utilize this
| site. I frcqucntly walk along and into J ohnson Gulch which is on the
éasterly side of the site and I am very familiar with the entire area.
3. On March 10, 2007, I was once again walking at Johnson Guich with
my little girl and spotted a frog I belile\.zéd to be a red-legged frog
. which [ had observed in this location for the past year. 1 carefuliy
took it to show my friend who lives adjacent to'thc_a site and she took
 several photographs of it. | I then rcpiac‘cd the frog where I had found

‘it, being careful to not harm it in any way.

3



4. The frog was medium-sized with a definite red tint to its legs. Tt was
locéted' on'the ground, above the watercourse in Johnson Gulch.
5. The photos attached are the photos taken of the frog on that day,

March 10, 2007 and are a true and correct rcpfcsentation of the frog

observed by me and my family on previous occasions.

I swear under penalty of pcfjury under the laws of the State of Califomié
that the foregoing is true and correct to the best of my knowledge and that T

could testify competently thereto if called upon as a witness in this matter.

AN

Jeffrey Bertch “
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I Greg Kamman declare that the following is based upon my own knowledge.

T am a Professional Geologist and Certified Hydrogeologist in the State of California and have
worked on wetland issues and ground and surface water issues as a private-consultant for
seventeen years. I have obtained a Master’s degree in Geology from Miami University (Oxford
Ohio) in 1989. T have been providing professional hydrology services in California since 1991
and routinely manage projects in the areas of surface- and groundwater hydrology, water supply,
 water quality assessments, water tesources management, and geomorphology. Most of my work
“is located in the Coast Range watersheds of Northern and Central California. My areas of '
expertise include: characterizing and modeling watershed-scale hydrologic and geomorphic
processes; wetland and creek restoration planning and design; evaluating surface- and ground-
water resources/quality and their interaction; assessing hydrologic, geomorphic, and water
quality responses to land-use changes in watersheds and causes of stream channel instability; and
designing and implementing field investigations characterizing surface and subsurface
hydrologic and water quality conditions. Since 2001, I teach an annual 2-day course on -
hydrology and geomorphology through the University of California Extension (Berkeley) and
routinely provide technical talks to professional, community, educational, and non-profit groups.
1 co-own and operate my own private hydrological consulting business known as Kamman
Hydrology & Engineering, Inc. Our firm was founded in 1997.

I am familiar with the wetland and proposed subdivision development site located at 1000
Highway One, Bodega Bay, Sonoma County California. I was employed as a hydrologist by -
Balance Hydrologics between 1994 and 1997. 1 was lead author of the May 1996 Balance
Hydrologic’s report entitled, “Results of Baseline Hydrologic Investigation and Modifications to
Recharge Mitigation Measures, Proposed Harbor View Development, Bodega Bay, California.”

I have reviewed the pertinent hydrologic and mitigation monitoring reports, ‘wetland
delineations, staff documents, declaration of Allan Buckmann of California Department of Fish .
and Game, dated April 24, 2006, and letter of John Dixon, of California Coastal Commission,
dated February 11, 2003. : '

Based upon my knowledge of the area and after reviewing the relevant documents, it is my
opinion that shallow groundwater conditions under the Parcel A wetland and associated wetland.
habitat have be 13__ _adversely impacted by infrastructure work performed in 2000 and 2001, in
particular the installation of storm drains through and bordering the Parcel A wetland. Tt is my
belief that the interconnected gravel-lined trenches and storm drain pipelines recently installed:
a) within the Parce| A wetland; b) bordering Highway One and the Parcel A wetland; and ¢)
under Highway One, have enhanced and accelerated the subsurface drainage of the shallow
groundwater off-site and towards Bodega Bay along the western margin of the wetlands. Itis
hard to quantify what percentage of the project-induced increase in drainage to the beach outfall
is attributed to Parcel A wetland dewatering or the capturing/concentrating (funneling)
groundwater from a broader area. Regardless, these changes have effectively lowered the local
water table and converted the Parcel A wetland from a perennially surface-saturated wetland to a

1
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seasonally surface- saturated wetland. Although total water outflow from the prolect area has
increased (discharging to the beach), this change has effectively reduced the flow-rate and
duration of surface water outflow from the Parcel A wetland.

Balance Hydrologic’s assumptions, methods, findings and conclusions related to observed and
predicted recharge computations should be further evaluated and validated by an independent
third-party hydrologist pursuant to the Permit condition calling for an independent hydrological
~ investigation for the following reasons:

« . The whole premise behind the “Observed recharge” estimate assumes that replacement
piezometers 99-1, 99-3, and 99-4 are screened in corresponding lithologies and respond
similarly to groundwater conditions of the original baseline monitoring program wells B4,
B5, B7, and B8, which were destroyed during initial site grading. The boring and well
construction logs for all of these piezometers/wells should be evaluated to confirm this
comparison is valid.

+  When evaluated independently, the Observed recharge for well 99-3 is well below the
" Predicted recharge estimate in 4 of the 5 years analyzed (2000 through 2004). Another
anomaly is that Observed recharge ratios in wells 99-1 and 99-4 are 1.02 and 1.31,
respectively, in 2002, suggesting a similar to greater volume of recharge occurred during the
2002 normal water-year as-occurred in 1995, an extremely wet water year. For comparison,
the ratio of Balance Hydrolognc s normal to wet year-type Predicted recharge estlmate is
0.71.

+ There is a steady and continuous rise in specific conductance concentration measured in the
Cistern well Z site, located within the Parcel A wetland, over the 2000 to 2004 monitoring’
period. 1 was unable to find an explanation for this trend. However, Balance states in their
March 2004 Monitoring Report (page 23), “If recharge were being curtailed by the partially-
constructed project, an increase in salinity might be expected in groundwaters flowing into
the wetland.” Balance’s 1996 Baseline Monitoring report states that 20-percent of the
groundwater inflow to the Parcel A wetland comes from Franciscan bedrock aquifer(s) the
remainder comes from the overlying marine terrace deposits. The marine terrace aquifer is
recharged by infiltration from the project site. Further explanation for the trend of increased
salinity in Cistern well Z is an increased contribution from the bedrock aquifer relative to the
overlying marine terrace deposits, suggesting either an increase in bedrock aquifer inflow or,
more likely and as stated above, a reduced conmbutlon of mﬂow from the marine terrace
deposits,

« A through explanation of data, method(s) and assumptions incorporated into the calculation
. of Predicted recharge (Balance’s Figure 13 in Monitoring Reports) are missing —-Iwas
unable to reproduce the data, findings or recharge estimates with the information provided.
For example, how were Bodega Marine Lab annual precipitation totals modified or “scaled
upward to USGS values™? Balance’s 1996 Baseline Monitoring report reports wet, normal,
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and dry year site recharge rates of 22.1- ,12.5, and 5.0- inches, respectlvely, yet Balance’s
annual precipitation vs. recharge relatlonshlp (curve) presented in Figure 13 in Monitoring
Reports uses the same normal and dry year values, but reduces the wet year expected annual
“recharge to 17.5-inches. This change significantly reduces the Predicated recharge estimate
for normal through wet years and may alter conclusions regarding project-induced changes in
*  recharge rates.

It is my. opinion that the _]urlSdlctl onal wetland delineation and aerial photography review relied
on to'determine that the “wetland envelope was substantially unchanged” (Balance Hydrologics
letter to Doug Zanini, December 5, 2005; WRA letter to Doug Zanini, December 1, 2005) does
not support the conclusion that wetland hydrology has not been significantly affected by
development activity for the following reasons. '

«  WRA’s December 1, 2005 letter states, “Comparison of wetland delineations conducted in
1990 and 2003 are remarkably similar indicating no significant change to the extent and,
location of wetland area has occurred.” Their report continues with, “Review of historic
photographs from 1941 to 2002 indicate that the core wetland area has remained unchanged
and that the fringe wetland area fluctuates, probably depending on climatic conditions.” An
important and related finding of these statements is that WRA. is comparing wetland
conditions in 2003, the second in a pair of consecutive normal water years versus 1990,
which was the third driest year in the BML rainfall records (1969-2004; see Table 2 of
Balance’s Monitoring Reports) and fourth year of the late 1980’s drought. The fact that
wetland conditions in 2003, a normal year, are reported to mimic those observed near the tail
end of a severe multi-year drought suggest that the wetland in 2003 was in a degraded state.

« Based on WRA’s description of methods used in the 1990 and 2003 wetland delineations, it
appears to me that there was no distinction made between perennial and seasonal -wetlands
and that both types of wetland are mapped/lumped as jurisdictional wetland. Under this-
delineation method, even if the wetland is degraded in 2003 (i.e., converted from perennial to
seasonal wetland), sufficient wetland indicators would be retained (esp. hydric soils), to
classify and map these varying wetland types within the same boundary.

+ The conclusion that construction impacts have not altered the quality and extent of wetlands
was reportedly evaluated through aerial photograph review. However, this review included
comparing only a single post-constryction photograph (4-22»02) to up to 14 aerial images of
pre -2000 partial-construction period.

ILam also familiar with the area set aside for Parcel A mitigation on Parcel B. In my opinion, the
designated mitigation area on Parcel B lacks the hydrology and general site characteristics to
function as a mitigation wetland for impacts to the Parcel A wetland, even if staff
recommendations to install a clay liner and revegetate the area are implemented. This location’
will not receive the groundwater inflow so critical in establishing and maintaining the Parcel A
wetland. Instead, this wetland will rely solely on direct precipitation and runoff (also sources
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 that augment groundwater supply in the Parcel A wetland) and will function as a seasonal
~ wetland, at best. Smiall isolated mitigation sites in the midst of a residential development will

- also experience increased micro-climate driven evaporation rates. Any impermeable liner used
to create the wetland will also impede or eliminate groundwater recharge, a function originally
intended for this wetland site. Based on my experience in wetland and pond design, the Parcel B
mitigation wetland sites will not be as effective in performing the important filtering function of
an estabhshed wetland, nor could it provide the continuity. of habitat lost in Parcel A,

It is highly probable that continued construction activity in the affordable unit within close
proximity from the Parcel B mitigation area will inhibit proper hydrologic and ecologic function
of this already challenged mitigation site. Additional trenching, laying of pipe/gravel '
and compacting of soils is likely to disrupt shallow groundwater and surface water flows, the
later of which is of special concern given the wetland’s dependence on runoff as a primary
source of water supply. It is my opinion that until adequate physical, hydrologic, and ecologic
conditions necessary to support and sustain the Parcel B wetland can be demonstrated, all
‘construction activities at the project site should be curtailed, regardless of distance from the
Parcel B wetland. At the very least, because of the compromised current condition of the
primary wetland and questions regarding the adequacy of the Parcel B mitigation site and
demonstrated impacts to the Parcel A wetland, larger buffer areas out to 300-feet, in which
residential construction is prohibited, should be required or at least considered for both wetland
sites, pursuant to Coastal Act and Local Coastal Program provisions, until many of the
constraints and questions described above are resolved by an independent investigation

This Declaration is executed on February 13,2007 at San Rafael, California.
I swear under penalty of perjury under the laws of the State of California, that the foregoing is

true and correct to the best of my knowledge and that I could testify competently thereto if called
~ upon as a witness in this matter.
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JYanuary 30, 2007

I, Abigail Myers, declare:

lama professional scientist and hold a Master of Science degree in Water Resources and
a Bachelor of Science degree in Geology. I worked for four years as a geologist in the oil
1industry, four years as an hydrologist and environmental regulator in the aquifer
protection permit program of the Arizona Department of Environmental Quality, ten
years as a senior environmental scientist in the electric utility industry with responsibility
for compliance with water regulations, and three years as a wetlands educator at a coastal
wetlands education facility just north of Bodega Bay. I have prepared and reviewed

environmental documents for both industry and government agencies.

I am familiar with the wetland located at 1000 Highway One, Bodega Bay, Sonoma
County, California, known as Parce} A. 1 am also familiar with Parcel B. 1 visited the
site on 12/19/06 with Maggie Briare. I bave reviewed several memoranda from the file,
the draft and final EIR, various hydrologic reports prepared by Balance Hydrologics, Inc.,
a December 1, 2005 report from wra Environmental Consultants, and two conservation
easements held by the Sonoma County Agricultural Preservation and Open Space District

related to the parcels.

Prior to construction at the site, Parcel A was described by several sources including the
California Department of Fish and Game, as a perennial freshwater wetlands sustained by
springs, a seep and groundwater flowing from marine terrace deposits and the Franciscan
Formation. As described elsewhere, this wetland provides important wildlife habitat neér
Bodega Harbor and filters sediment in runoff prior to enteﬁng the Harbor. Other values

described include scenic and open space values.

This wetland is protected as such by the Coastal Act, the Local Coastal Program and by
an Open Space Easement held by the Sonoma County Agricultural Preservation and
Open Space District. The EIR written for the development specifies requirements to

3



protect Parcel A and recharge thereto. Concerns were appropriately raised that the

increase in impervious surfaces and the storm water drainage system planned by the

developer would result in reduced recharge to the wetland, thus degrading it.

Recommendations to protect the wetland in the EIR and subsequent reports include a
variety of mitigations to preserve recharge to Parcel A. These consisted of a recharge
basin at Parcel B, or dry wells and infiltration trenches that would direct the inevitable
increase of surface runoff to the wetland. Apparently contrary to the above, the
landowner installed a storm drain through Parcel A in 2000. This storm drain was
apparently not installed as rccommehded. The storm drain, instead, directs an increased
amount of water to the outfall in the Harbor, without benefit of recharging the wetland,

thus causing an increase in unfiltered sediment discharge there.

While the various reports appear to indicate that total recharge is the same, the outfall to
the harbor is actually greater than pre-construction. This is indicated by summing the
data collected at the outflow from the wetland seep and the 24°outflow to the beach. Total
pre—éonstruction outflow volumes are less than total post-construction outflow volumes.
The increased levels of salinity in the outflow also indicate an increased proportion is
coming from the wetland which showed higher salinity levels in the baseline study.
Additionally, the Hydrologic Monitoring Report, Water Year 2002, prepared by Balance
Hydrologics, Inc. suggésts on page 12 that “ water levels are progressively declining in
the southwestern corner of the wetland, possibly in response to installation of the stérm

drain, or replacement of the sewer line and culverts beneath the highway.”

Ttis my opinion that the storm drains are draining the wetland as well as preventing
groundwater flow from the east from recharging the wetland as it did prior to "
construction. This récent and unallowable degradation is apparently éc_knowlédged by

" PRMD jn that efforts to construct and increase the size of a wetland at Parcel B are being

suggested as mitigation for losses to Parcel A, I believe that the recommendation to line

Parcel B so that it will retain runoff and support wetland vegetation in the middle of the

development is unsuitable for several reasons: 1.) The Open Space Easement for Parcel
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B prohibits “alter[ing] the contour of the land in any manner whatsoever, including but
not limited to, excavating 6r removing soil, sand, gravel, rock, peat, or sod....” (No.5in
Exhibit C: Prohibited Uses and Practices). The easement, rather, is intended to preserve
Parcel B “as an aquifer recharge area to assist in maintaining the water supply to the
wetland [Parcel A]"’ (Exhibit “B” — Permitted Uses and Practices); 2) Lining parcel B will
preclude the originally intended recharge to Parcel A there from; 3) The wetland 50
constructed will not serve the sarne functions for wildlife habitat or filtration that .
previously existed in Parce] A, and thus cannot be considered a mitigation; 4) The source
for the recommended irrigation of Parcel B will presumably be Salmon Creek or other
critical source along the coast. Thus for the sake of creating an artificial wetland in the
middle of an urban development that will NOT serve to replace the values provided by
Parcel A, impoftant habitat will be further degraded and scarce water resources will be
“wastcd. Furthermore, if Parcel B WERE to serve as the mitigating wetland, the street
would not serve as an adequate buffer as apparently envisioned by the planning

department.

AbigaitA. Myers, M.S., B.S.
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Supervisors on August 18, 1994

o K

EXHIBIT A"
SONOMA COUNTY PLANNING COMMISSION
REVISED CONDITIONS OF APPROVAL (Major Subdivision)
‘ MJS/CP 93-289 '
TFC Deavelopment Co.-
June 13, 2000
Planner: -Melanie Heckel

-PC recommended conditions to Board of

The mitigations contained in the Harbor View Environmen(al Impact Report’ (ElR) and the M;tlgat;on
Momtoring Program on file with the Permit and Resource Management Dep artment are herein
incorparated by reference. In- tpe event of any inconslstency betwaen the Harbor View EIR and the
Mitigation Monitoring Program,’the Mitigation Monitoring Program shall control.

PERMIT AND RESOURCE MANAGEMENT DEPARTMENT - BUILDING AND LAND DEVELOPMENT:

1.

2.

No construction shall be initiated until plans have been approved biy the appropriate entity.

Ali construction shall conform with existing County Design and Construction Standards, Subdivision
Ordinance, and State Map Act. : :

Street names and locatlon shall be approved by Planning Department Mapping Section and

shall occur before the fiting of the Final Map

Public utility edsements shall be shown on the flnal map in accordance with the map on file in
the Planning Department

Al underground utilities within the road right-of-way shall be instalied prior to street construction.

Utility distribution facilities, except surface mounted u-ansformers for pedestal mounted terminal

'boxes, meter cabinets, concaaled ducts, fire hydrants, and street lights shall be placed underg round.

Appropriate easemants shall be provided to facllltate these lnstaliatlons

Prior fo recording Final Map the applicant shall complete an apporﬂonment of assessment and
pay necessary fees to grocess apportionment to the Sonoma County Treasurer's Office, or the
City, or applicant shall pay off in full all special assesements.

CA grading permit shall be obtained from the Building Inspection Department prior to the stari of any
earthwork, unless exempted under Chapter 70, Uniform Bullding Code Appendix, Edition presently

adopted. An engineered grading plan shall be submitted to, and approved by, the Building Inspecton

Department prior to grading permitissuance.

Prior to the submission of the Final Subdivision Map, the subdivider shall file with the County
Chief Buitding Official a preliminary soil report, prepared by a civil éngineer experienced and

" knowledgeable in the practice of soil engineering, who is registered in this state. The

10.

prefiminary soil report shall be based upon adequate test borings or excavations at the
subdivision. The preliminary soil report may be walved if the Building Inspection Department
shall determine that, due to the knowledge of such department as to the soll quahtles of the
subdivision, no prelnminaty analysis Is necessary.

if any changes to plans, drawmgs documents or specifications required pursuant o any conditions
here-in spacified occur, these changes shall be brought to the appropriate department for review and .
ap pro_val prior to any construction or improvements. Also these changes shall be reviowed by all .



- departments involved in tha Initial approval of the sublectplans. drawmgs docyments of
specifications that are proposed for change, :

11. Project is located wuthm an Alquist Priolo Special Fau!t Study Zope. AfFault Study pursuanl lo State
Dnvision of Mines and Geology crteria is required.

12. The applicant shal incorparate into the project modern seismic design for resistance to shaking
forces. As a minimum, this shall include compliance with the Uniform Building Code, 1891 (Chapter
- 23, Part Il - Earthquake Designs:Seismic Zone 4) and any additional criteria imposed by the Sonoma

County Building

Inspaction Department including Uniform Building Codse, 1991 (Chapter 70,

Excavation and Grading).

PLANNING DIVISION:

13, . Subdivision,

Coastal Permit

14, Coastal Permit

Prior to issuance of grading permits and recordation of the Final Map, a

- design-lével geotechnical investigation shall be undertaken in accordance
with the adopted Mitigation Monitoring Program in its entirety with emphases
on EIR Mitigation Measures B.2.2, B.2.3,B,2.4, 8.3.1,8.3.2,B.6.1,B.6.2,B.7.1
and C.3.6 on file with the Permit Division of the Permit and Resource

- Management Department which shall address slope failure, lateral spreading
and settiement, liquafaction, and recharge measures.

In areas to be developed by the construction of cuts or fills {including either of the

. proposed access road alignments), appropriate earthworks construction design
(based on design-level gectechnical investigation) shall be used to reduce the

secondary effects of ground shaking (slope failure, lateral spreading, and settlem ent).
As a minimum, this shall include compliance with the Uniform Buiiding Code and
requirements of the Sonoma County Engineering and Plan Check Section of the
Permit and Resource Management Department. Unless otherwise specified by the

_project geotechnical engineer this shall include the measures listed in Mitigation

15. Subdivision,
Coastal Permit

16, Subdivision

17. Coastsl Permit

Measure B.2.2 on file with the Permit Division of Permit and Resource Management
Department .

NOTE ON MAFP: 'Conslrucﬂon spegifications and plans for project earthworks and
building foundations shall be based on a detailed, design-level geotechnical
investigation in accordance with Mitigation Measure B.2. 3 on file with the Permit and
Resource Management Department.”

Dasign-level geotechnical investigations shall include subsurface exploration
(borings, exploration pits, geophysical surveys), sampling of soilrock materials,
togging of borngs/pits, laborafory testing to assess the éngineering properties of
samples, enginearing/geologic analysis and development of conclusions and
recommendauons which wouid then be incorporated into the project design.

NOTE ON MAP: "Site preparation and construcfion activities on individual lots must
be-carrled out in accordance with the Mitigation Monitoring Program and
geological/gestachnical reports on filo with the Permit Division of the Permit and
Rasource Management Department.

During project grading (site preparalion, cutAill construction, foundation excavation)
inspections/observations shall be routinely made by a qualified geotechnician for
compliance with the intent of the geotechinical design recommendations as reflecied
in the gectechnical report and grading plan. Any substantial change from the

" approved recommendations (approved grading plan) shall require an amendment to



the grading permiit. Followlng completion of grading and befom Intiation of other on-
site improvements, the geotechnician shall submit.a report certifying that the grading -

- was completed in conformance with the approved grading plan

18. Subdivision

19. Subdivision,

20.

21.

22.

23.

24.

25,

Coastal Parmit

Subdivision,
Coastal Permit

.Subdivision

The geatechaical investigation shall provide appropriate setback distances from the
gulch slope for any structures to be built on proposed lots 25 through 27 and lots 29
and 34 which shall be placed on lhe Final Map : :

Prior to approial of the Grading Permit and recordation of the Final Map, the
grading plan shall show that the loose backfill material shall be removad from
the fault exploration trenches and replaced as compacted backfill or replaced

with other materials as compacted backfitl. Unless otherwise specified by the

project geotechnical enginesr and reviewed and approved by the Sonoma
County Engineering Division Manager, this shall include compacting the

_ upper four féet of the trench to 80 percent of applicable laboratory maximum
density, and compacting below four feet to the bottom of the trenches to 85
percent of applicable laboratory maximum density, The approved plans shall
bu Incorporated lnto the Improvemont plans

Prior to approval of the Grading Permit.and recordation of the Final Map, a
construction and post-construction erosion control plan shall be developed’
by the applicant which includes re-vegetation; the diversion of surface runoff
"away from cutifilled slopes; the placement of protective covering
(jute/hydromulch, etc.) on siopes until vegetation is established. The plan
shall be reviowed and appmved by the Sonnma County Engineenng Divlsion

- Manager - -

All culver( outfall areas shall be pro(egtéd from erosion by the placement of rip-rap, or
other suitable erosion-resistant material. Actual details/specifications shall be

- developed by the projec! civil engineer and shown on project plans to be reviewed

Subdivision,
Coastal Parmit

and approved by the Sonoma County Engineering Division Manager. The approved
plans shall be incorporated into the improvement plans. .

In the event that project earthworks are to be left partially completed over a rainy
season(s), a temporary, wet-waather erosion control plan shall be developed and

‘implemented by the applicant ‘The intent of the plan is to minimize wet weather

Coastal Pe rmh

Coastal Permit

Coa éta,! Pemit

erosion/siltation and to confine to the construction site whataver materials are eroded.
Once the plan is devaloped, it shall be reviewed and approved by the Sonoma County
Engineerng Division Manager prior to implementation. The approved ptans shalt bé
incorporated into the Improvemem plans, .

During the peﬁod of construction, all dust generation areas, including all conatructlon
site roadways, shall be sufficiently water moistened to an absolute minimum of dust

genaraﬁon

'Seeding and planting of the slopes shau be planned to achieve, as rapidly as

possible, a well-established and deep-rooted vegetation requiring minimal watering. -
The type of vegetation and wataring schedule shall be determinéd by a landscepe
architact or other similar professional famillar with coastal hilside maintenance.

In areas to be devaloped (cove‘red by structureslinfra{structure) site 1op soils (one to

two feet) shall be separataly stonkpiled and used as ap propnate for p()st-constructuon ‘
. Iandscaplng _ . .

T %



. 26. Subdivision,

Coastal Permit

27. Coastal Permit

Parcel B shall be retained as an aquifer recharge area. The Homeowner's

" Association is responsible for maintaining the area with pervious surfaces and as 8
- passive recreatlonal area in accordance with Open Space Agreement entered into

with the Sonoma County Agricultural and Open Space District.

Two dry wells per lot shall be instafed to maintain the seasonal component of
recharge to the wetland in Parcel A. The dry wells shall be a minimum of 24 inches in
diameter, and shall be constructed to depths of 16 to 20 feet, or to bedrock. Depth of
the drywelis shall be determined by the design-lével geotechnical investigation.
Runoff. from suitdbly-sized roof areas will be directed Into the drywells, such thal water
of high qualily is recharged. The top of the drywell shall be covered, to prevent

infroduction of fine material capable of clogging the interstices of the crushed rovk————

" used {o fill the drywells. Sizing and construction criteria are presented in Appendix B

28. Su‘bdivis‘lon

- 28, Subdivision

30. Cbastal Permit

of the EIR

NOTE ON MAP: “If required by the pre-construction monitoring program, two
dry wells per lot must be installed with residential.improvements on all lots.

improvement plans shall show that utility trenches shall not exceed depths of five feet
below grade wherever possible to avoid intercepting flows to the wetland. Where
trenches must be deeper, measures to preclude inte rception shall be incorporated in
their design. Deeper courses may be used along the proposed Cypress Lane where

‘existing grades are lower than elevatlon 80 feet.

The effectiveness of the hydrologlc mitigation for the wetland shall be ensured
through :mplementahon of & comprehensive monitoring and fine-tuning program as
oullined below: o )

¢ Prior to issuance of any gradmg or bu1d|ng construction permits, except for
restoration of excavation trenches or any special studies required by the
Mitigation Monitoring Program, water levels and specific conductance shall be
~ measured -monthly for 12 months to establish the pre-project baseline.

* Once the project is under construction and buill, waler levels should be
monitored monthly for the first threa years. Specific conductance shallbe
" monitored quarterly. Each year, the recharge mitigation facilities should be
inspecled and verified as operable, Maintenance staff and/or project
engineers shall note the funcﬂoning of intakes and facitities during storm
events, as well,

* . Annual monitoring réports ghall be prepared for the basgline year and the
initial three years of the project. The monitoring reports shall include all
measurements made, and an evaluation of whether water levels and
salinities adequately emulate pre-project conditions. Memas describing

“observations made during storm conditions shall be appended, as shail.a
siatement from a registered geatechnical speciglist attesting to whether
maximum allowable water levels have been maintained: The annual report
shall include recommendations to adjust and adapt the mitigation program.
Appreciable adjustment and fine-tuning may be antioipated during the initial -
years of operation. The moniloring report shall be prepared by a registered
engineering or hydrologic professional acceptabie to the County of Sonoma,
and shall be submitted to the County Permit and Resource Management
Deparlment Plannlng Division or their designee.



31. Coastal Pemut

32. Coastal Permit

33. Subdivision

¢ Because of the hydrologic resillency of the lower wetland, it is possible that
water levels somewhat lower than pre-project levels will permit mitigation of
racharge impacts to below a less-than-significant threshold, If biological
functions and values in the lower wetiand are being sustained, the objective
of emulating pre-project water levels and salinities may be re-evaluated. Sald
re-evaluafion shall be done In consultation with a qualified botanist and any
modifications to the mitigation. monitering program shall require review and
approval by the Sonoma County Permit and Resource Management
Department in consultation with the State Depariment of Fish and Game and
the Army Corps of Engineers.

After three years of operatians, the naed foc and elemants of the monitoting .
program shall be re-evaluated in consullation with a qualified botanist al lhe
gxpense of the applicant or Homeowner's Association. The program may be -

* re-designed to address specific questions, or discontinued. The new
monitoring program shall be approved by the County Permit and Resource
Management Department in consultation with the State Department of Figh
and Game and the Army of Carps of Englneers. -

If at any tima during construction monitoring resuus indicate that the water
supply to the wetland Is being reduced significantly, to the extent that the
viabilty of the welland is threatened, construction shall cease. An
independent.analysis by a hydrologist and bolanist shall evaluate the situation
and recommend mitigation measures for review by the Sonoma County
Permit and Resource Management Department in consuliation with the State
. Department of Fish and Game and the Army Corps of Engineers, and

. conslideration and approval by the Board of Supervisors. Upon approval,
implémentation and evidence of eflectiveness of the approved mitigation
measures, construction can begin again. If monitoring results indicate that -
the water supply to the Weuanq is being reduced significantly after the )
subdivision is fully built, the Homeowner's Association will be responsible for
funding an evaluation as described above for consideration by the Board of

. Supervisors. The Homeowner's Association shall be responsible for
implementing any required mitigation measures. Fallure {0 do so shall
subject the Homeowner's Assogiation 1o civil penalties which shallinclude, af
a minimum, any costs and attorney's fees incurred by the County in enforcing
the Associatlon's cornp‘ua'nce with this condition.

Should pro;ect moniﬁormg show. that lnﬂltrauon trenches have hecome subslantially
impaired (i.e. feduction of over 25% in infiltration rates compared with first year -
infiltration) the trenches shali be cleared or replaced to make them fully functional.
This process shall be repeatod on a schedule to be established on the basis of the
monitoring results, but not less than once every 10 years. The dry walls shallbe
cleaned or replaced on a slmnar sohedule :

Vehicular use of Parcel B shall be prohibited unless specifically allowed by the
Agreement with the Sonoma County Agricultural and Open Space District.

Improvements at the drainage outfatlis at Highway One and the harbor shall
‘be provided to pass the 100-year storm flows from the overall project
drainage basin. Thase improvemeénts shall include pipe enlargement,’
energy dissipators, and outfall erosion protection, Improvement plans
shall be submitted to Caltrans and the County Public Works Department,
Engineering Division Managet and Coastal Commission for review and
approval ptior fo recordlng the Final Map.



34. .Subdivision

38, Subdivislon.
Coastal Permit

A construotion-level érosion plan shall be submitted to the County at the
time of the Final Subdivision Map. appllcatlon. The Plan shall include,
datalled provlslons to centrol erosion and retain runoff on site during the
constructhn perlod. Such interim eroslon and sedimentation control.

_measures shall inciude the covering of exposed soil piles at the close of
each day, the periodic wetting of exposed graded surfaces to control wind:
erosion, and the utilization of siltation fances and sediment basins to limit
sedimentation of the wetlands or of the_liarbor. All construction-related
activities that would expose the site to erosion hazards shall be limited to
the period betwean April 15 and October 15, when rains are infrequent,
uniess this period is extended by the Engineering Division Manager during
low rain periods. The approved plans shall be incorporated into the
improvement plans,

The storm drains. shall include am inlet flner-structures (for sediment oil, and grease) .
to be shown on drainage and improvement plang)to assist in the removal of urban
poliutants. The inlet filters shall be cleaned as necessary, but not lass than semi-

" annually, The approved plns shall be Incorporated into the vimprovement plans.

36, Subdivlslon‘..
Coastal Permit

37, Sdbdivislon

.38, Subdivision,

Coastal Permit

Prior to recording the Final Map, tha applicant shall show on drainage plans
that the material resulﬁng from french excavation shall not.be placed '
through the wetland area in such a manner that it is dispersed by wind,
rain, or aother forces. The area disturbed shall be limited to the minimum
necessary to construct the drainage line. The top 6 to 12 inches of topsoil
shall be reserved and replaced when the trench Is backfilled. Any excess
materiai shall be removed to an upland area upon completion of
construction. The approved p!ans shall he mcorporated into the

‘ improvoment plans. , . :

‘ Dadicatlon of parkiand or payment of fees, In lieu of dedication, shall be
paid prior to recordation of the Final Map or Parcei Map. Alternatively, at -
the request of the subdivider, fees may be paid prior to issuance of building
parmits for new residentlal consiruction on each lot. If fees are intended to
be pald prior {o issuance of building permits, the following NOTE shall be
placed on all Flnal Maps and Parcel Maps:

NOTE-ON MAP: "New residential construction on these parcels is subject
to payment of parkland fees in accordance with. Section 25-58 et. seq. of the
Sonoma County Subdivision Ordinance. Evidence that fees are paid shall
be providad to the Regional Parkt Department prior to the issuance of .

' hullding permits.”

' The applicant shall pay a mandatory Fish an d Game fee of $36 for County
CIerk processing within ten days after approval of this pro]ect and:

1 No additional fee because the project is exempt 1rom Fish and

Game fee.
S 2. $850 because an EIR was prepared for a total of $885.
e 3, $1250 becausea Nogaﬂve Doclaratlon was prepared fora total of

$1285.

Thls foe must be pald to the County Planning Division or the approval of
this project is notvalid. .



39.

40.

41,

42.

43.

44.

45,

46,

47.

48

Su_bdlvisio‘n

Subdivision

Subdivision -

Coaslal Permit

Subdivision
Caoastal Permit

Coastal Permit

NOTE ON FINAL MAP: Applicant shalf pay fo the County of Sonom3s or
local district those development fees (including Traffic Mitigation Fees)

required by the Sonoma County Code, Such fees shall be pald pnor to
issuance of a building permu

The subdivider shall prepare any easements or deeds necessary for off-sile drainage
improvements,

If it is determined by survey prior to recordation of the Final Map (parcel map) that
adequate land is not available to meet General Plan and Zoning densities, then the
number Qf lots must be reduced in order to comply with required densities.

Applicant shall avoid grading and construction within the lower wetland and buffer
area, except as necessary to install the utilities shown on the lentalive map and road

Improvements as required by Caltrans

Prior to recordmg the Final Map the applicant shall obtain all necessary
permits from the U.S. Army Corps of Engineaers.

Applicant shall retain both the upper and lower Monterey Cypress groves fo the
maximum extent feasible, following the guidelines outlined by the report prepared by
Horticuitural Associates dated June 8,-1990 and as modified in # letter dated June 22,
1992 (retalmng trees 2 and 3, 19 through 25) with flexibility to remove other trees if
deemed necessary by the arborist in the fleld, subject to approvat of e Director of

-Parmit and Resource Management.

Subdivision

Coastal Permit

Subdivision

Sdbdivis‘ion

Prior to recording the Final Map the applicant shall hire an arborist to carry
out the recommendations of the arborist's report to include the foliowing:

a. Remove trees 1, 4 through 18 and 26,

b. Canopy cleaning and crown thinning of remaining cyprass gtoves

c. Preparation of 4 landscape plan to replant large container specimens to
replace the frees removed in a slightly different configuration, subject .
‘to review and approval of the Design Review Committee. _

d.. Plant or bond for the planting of cypress trees as approved above,

. An analysis of the-impact of installing the commercial roadway to the

"Ryan” parcel on the cypress grove shall be prepared. -

.

The approved plaris shall be incorporated into the improvement plans,

Prior to recording the Final Map, the applicant shall submit the grading
plan, road improvement plans and landscape plans for all common parcels
and Parcels "A" and "B" for review and approval of the County Design
Review Committee, Applicant shall install or bond for the installation of all
landscaping and shail be subject to Deslgn Review Committee review and

approva!

NOTE ON FINAL MAP: "Residential construction shall be limited to 16 feel
in height or as otherwise allowed by applicable Coastal Design Guidelines.”

Prior to recording the Final Map the applicant shall offer land for 14
affordable housing units to Burbank Housing and enterinto a joint
agreement with Sonoma County Community DevelopmentDepartment and
the Burbank Mousing Authorily guarantesing construction of the affordable
units prlor to or concurrently with the other units. Such agreement shail
proscnbe the mix of affordable housing types, rental or sale prices and
renlal and re-sale controls,



49, Subdivision
50, Subdiw‘éien

51. Subdivision,
Coastal Permil

52. Subdivision

§53. Subdivision
54. Subdivision

55. Subdivision

§6. Subdivision

57. Subdivision

§8. Subdivision

Improvement plans shall be reviewed by the Bodega Bay Fire Profection’
Pistrict, and recommendations forwarded to the Planning Department prior
- to final map approval.

Prior to release of subdmsson agreement securitigs, the applicant shall provude to the
County Departmenl of Permit and Resource Management a writlen slatement sngned
by his or her engineer/contractor verifying that the grading and or drainage
improvements are completed in accordance with the plans approved by the Sonoma’
Counly Waler Agency, Sonoma County Building Department, and Public Works
Department.

All waler and sewer improvements must comply with Bodega Bay Public Utility District
standards and requirements.

Prior Qo recording the-Final Map, th-é appliban( 'shéll enter into an agreement
to pay his fair share of school construction costs as determined by.the
Shoreline Unified School District.

Prior to recording the Final Map, improvement plans must be submitted to
the Bodega Bay Publi¢’ Utihty District for review, com mants and approval.

Al necassary water and sewer easements must be revuewed and approved by and
conveyed to the Bodega Bay Public Utiiity District.

The following water syst_em improvements may be required by the Bbdega Bay Public
Utility District:

a. Install an 8 Inch water main on Cypress Lane from Highway One to the north

~ endof Cypress Lane,

b. Install € inch water mains on Wild Iris Circle, Salmonberry Circle and Lupme
Court.

"c. Extend an 8 inch water main from the north end of Cypress Lane to‘Tay'lor

Street on Canon Steeet through-the Emergency Vehicle Access '

d. Extend an B Inch water main from Cypress Lane o the 6 inch water main
near the Tides driveway on Highway One. _

¢. Extend a 6inch water main from Salmonbe try Circle to the 4 inch water main
on Bodega Avenue through the Padestrian/Bike & Emergancy Access

The followlng sewer system improvements may be required by the Bodega Bay
Public Utility District:

a. Install sewers on Cypress Lane Wild Iris Clrcle Saimonberry Circle and
. Lupine Count,

~ b, Install a sewer in the driveway. to Parcel Nos 25,26 & 27.
"¢, Install sewers in easements as required to serve an other parcels.
d. Improve access to the existing litt station on Highway One.

The Bodeda Bay Public Utifity District- may requiré the prepayment of waler and sewer
connection or other charges before the improvement plans are approved by the

‘District, before any permit io provide sarvice is issued, and before any agreement-
retating Lo installation of ulility improvemaents is entered, ‘

Prior to recording the Final Map, the applicant shall proepare a Management
Plan for Parcel "A” incorporating the reconimendations of Bodega
Research Associates regarding the Lower Wetland, Wetland Fringe and
Hiligide Buffer Areas, subject to review and approval of the Permit and
Resource Management Department Director in consullation with the



_ Department of Fish and Game. The approved plans shau be mcorporared
into the improvement plans.

59. Subdivision, | ‘ Co :
Coastal Permit Prior to recording the Final Map, the applicant shail pfant or bond for the
planting and enhancement of Parcel "A" In accordance with the approved

Management and Landsoape Plans,

'60. Subdivision, : C :
Coastal Permit . Prior to recording the Final Map, the applicant shall enterinto an agreement

' with a landscape maintenance business or other appropriate agency or
.organization for maintenance of Parcel "A" for a five year period, after
planﬁng, in aceordance with the approved Management Plan. ‘

61. Coastal Permmit The boardwalk into the wetland mentioned in the Bodega Research Associales report
shall not be implemented due to the small size- of the wetland and because the
boardwalk would constitute fill. The restoration plan shall be expanded to include
planting techniques, provisions for monitoring; parformance standards and success
criteria, and recomm endations on long-term management (see Bodega Research
Assoclates. Appendrx C).

62. Subdivision, - } :
Coasial Permit Parcels A and B shall be off'ered for dedication to the Sonoma County Agricultural and
' Open Space District or other public or non-profit agency acceptable to the County of
Sonoma for permanent preservation, i the Sonoma County Agricultural and Open
Space. District does not accept the dedication of Parcels A.and B, the applicant shall
place them in an Open Space Easement, and the Homeowner's Assocrabon shall be
responsible for all aspects of the maintenance of the resources thereon.

63. Subdivision, . . S
Coastal Permit The applicant shall replace any loss of wetltand In kind, on site or as
. otherwise approved by State and Federal requlatory agencies, at a 1:1 ratio.
impliementation of this measure shall be through a wetland mitigation and
.monitoring plan prepared by a qualified biologist and apbrove‘d by the
County: The mitigation plan shall be based on a currently verified wetland
. delinsation and shall include measures for minimizing construction
. impaects on.the seeps, as well as measures for minimizing construction
. impacts on the soeps, as well as measures for roplacing the filled wetland.

' The plan shall identify potential mitigation sites and shall discuss goals,
methods of implementation and monitoring, and performance standards,
including replacement ratios. The pian shall be reviewed and approved by
the CDFG and/or any other regulatory agencies having jurisdiction over the
wetlands on the project site prlor to recordlng the Final Map

64, Coastal Peemit Perce! A and the southern seep shall be fenced or barricaded to prohibit entry by dirt |
pikes and off-road vehicles, The barrier shall be constructed 50 .as not to impede the

movement of wildlife or to obstruct pubilc viewing of the wetland areas.

65 Subdivision,
- Coastal Permit Prior to the start of construction, a temporary fence shau be constmcted at the

boundary line of Parce!l A and at least 10 feet from the southern frashwater se ep to
prevem any accidental incursion inb the seep area. _

66, Subdivision,

Coastal Parmit A specific Iar\_dscape-_htan to address lots visible from Highway One and the -




LAW OFFICE OF JERRY BERNHAUT .
6535 CHERRY AVE. SONOMA, CA 95476
TELEPHONE: (707) 935-1815 .EMAIL:
JBERNHAUT@COMCAST.NET

~ Section 306030f the Coastal Act states that (a) After cert1ﬁcat1on of its local
coastal program, an action taken by a local government on a coastal development pemnt
application may be appealed to the commission for only the following types of
developments: “(3) Developments approved by the local government not included
within paragraph (1) or (2) that are located in a sensitive coastal resource area.” In
section 30116, “sensitive coastal resource area” is defined as “those identifiable and.
geographically bounded land and water areas within the coastal zone of vital interest
and sensitivity. "Sensitive coastal resource areas" include the following: (a) Special
marine and land habitat areas, wetlands, lagoons, and estuaries as mapped and
- designated in Part 4 of the coastal plan. (a) That the California coastal zone is a distinct
- and valuable natural resource of vital and enduring interest to all the people and exists as
. a delicately balanced ecosystem. (b) That the permanent protection of the state's natural
and scenic resources is a paramount concern to present and future residents of the state
and nation. (c) That to promote the public safety, health, and welfare, and to protect
public and private property, wildlife, marine fisheries, and other ocean resources, and
the natural environment, it is necessary to protect ecological balance of the coastal zone
and prevent its deterioration and destruction. (d) That existing developed uses, and. -
future developments that are carefully planned and developed consistent with the
policies of this division, are essential to the economic and
social well being of the people of this state and especially to workmg persons employed
within the coastal zone. Exhibit 1 to the Categorical Exclusion E 815 provides that the
eexclusion order itself may be revoked if violated.

DOCUMENTS IN SUPPORT OF APPEAL BY BODEGA BAY CONCERNED
CITIZENS

Dear members of the Sonoma County Board Of Superv1sors

The Bodega Bay Concerned Citizens (BBCC) hereby appeals the Resolution Of The

Sonoma County Board Of Zoning And Adjustments (BZA), issued September
28,2006, approving the request for Coastal Permits CPH06-0012 through CPH06-
0022 and Design Review for 10 homes and subdivision entry landscaping and signage
and Design Review for 70 new single family dwellings located on 70 separate parcels
‘within the recorded Harbor View subdivision. BBCC bases its appeal on the following
issues, with supporting facts and analysis presented below.



APPLICATION OF THE CATEGORICAL EXCLUSION ORDER IS NOT BASED
ON AN ADEQUATE DETERMINATION THAT DEVELOPMENT OF EXEMPTED
PARCELS WILL NOT AFFECT SENSITIVE RESOURCES.

Under Section 26C-340 of the Local Coastal Program, a Coastal Permit shall be required
for any development occurring in the Coastal Zone of Sonoma County, unless it falls
within an exemption or categorical exclusion. Under the Coastal Act of 1976, all parcels
within the Harbor View subdivision are within the Coastal Zone of Sonoma County. The
BZA 'has applied Categorical Exclusion Order E-81-5, Section N, to exempt from
Coastal Permit requirements all single family dwellings not visible from Highway One
or within 100 feet of a wetland. Section N exempts development of single-family
dwellings prov1ded the development does not affect sensitive coastal resources. The
record raises serious questions about the condition of wetlands at the Harbor View site,
protected under conservation easements as a condition of final map approval. The
BZA's determination that development of the exempted parcels will not affect sensitive
resources is based solely on the presumption that infrastructure work built in 1999 and
2000 was done in conformance with the approved Mitigation Monitoring Program. (
Resolution, Finding 6). It is BBCC's basic contention that mitigation conditions have not
been complied with, that sensitive wetland resources have been significantly affected,
and that any further development activity should be delayed pending an independent
hydrological investigation pursuant to Final Map Condition 30, as will be éxplained in
detail below.

WAIVER OF 100 FOOT SETBACKS FROM WETLANDS AND 300 FOOT

- ENVIRONMENTAL REQUIREMENT (BUFFER) NEAR WETLANDS IS NOT
WARRANTED WHEN SIGNIFICANT WETLAND IMPACTS FROM

. DEVELOPMENT ACTIVITY HAVE ALREADY OCCURRED.

BZA proposes to waive the 100 foot setback from the Parcel B wetland (Resolutlon, _
Finding 7). Many of the Harbor View building lots are within the 300 foot buffer area of
the Parcel B or Parcel A wetland. (Are there lots within 100 feet of Parcel A?). There is
no specific discussion of the justification for reduction of the 100 foot setbacks and 300
foot buffer areas beyond a reference on page 12 of the staff report to Attachment of the
LCP Administrative Manual, allowing a waiver of the 100-foot set back in Urban

. Service Areas, and Attach the LCP Administrative Manual, which provides a - _

- mechanism for reduced setbacks when the applicant can demonstrate that 100 feet is -
_unnecessary to protect the resources of the habitat area. - However, the staff report omits

the following language from Attachment M:

" The width of the buffer area will vary depending on the analysis. The buffer

area should be a minimum of 100 feet for small projects on existing lots

(Such as one single family home or one commercial office building) unless

~ the applicant can demonstrate that 100 feet is unnecessary to protect the resources of the
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habltat area. If the project involves substantial improvements or-increased human
impacts, such as a subdivision (emphasis added) , a much wider a buffer area should be
required. Thus, under the above LCP language, all parcels in the Harbor View
subdivision should have an environmental buffer area much wider than 100 feet from
adjacent wetlands, rather than proceeding under the piecemealing approach treating each
residence as a separate development. There is no analysis specifically related to the
width of buffer areas in the staff report, but as with the Categorical Exclusion, the
implicit assumption is that the Mitigation Program has been complied with and is
* adequate to protect wetland resources. As we shall demonstrate below,
significant impacts to the Parcel A wetland have occurred, and the adequacy of the
wetland replacement program in Parcel B has been questioned based on a recent site
- visit by PRMD staff. BZA proposes to invoke the administrative waiver of 300 foot
- buffer areas based on the existence of a road between the proposed development and the
wetland, as provided in Attachment J, section a. However, section a also states: This
" standard shall be used cautiously at the outer edge of the 300 foot limit. If there is any
reasonable doubt the proposal would affect the wetlands or riparian area, an
environment assessment shall be undertaken and include appropriate mitigation
measures, No current environment assessment of waiving the buffer requirement has
been undertaken. Any reasonable doubt is a low threshold which has been more than
satisfied by the affects of infrastructure development on wetland hydrology.
Attachment also states that the determination to waive set backs is subject to’
review and approval by the Executive Director of the Coastal Commission. There is no
indication of any such review and approval |

- THE SUBJECT APPROVALS VIOLATE FINAL MAP CONDITION 30 WHICH
- MANDATES SUSPENDING CONSTRUCTION UPON INDICATION THAT
WATER SUPPLY TO THE WETLAND HAS BEEN SIGNIFICANTLY REDUCED.

Final Map Condition 30 mandates suspension of construction and an independent
analysis by a hydrologist and botanist when monitoring indicates that water supply to
the Parcel. ‘A wetland is being significantly reduced. Monitoring has been performed by
Balance Hydrologics (BH). BH Monitoring reports interpreting their observations have
consistently concluded that there have been no significant hydrological impacts from
infrastructure development to date, including creating roads, curbs, gutters, storm drains
and utility connections. The conclusion that wetland hydrology remains substantially
similar to the base) year is based on an analysis of water table response anda =~
companson of wetland delineations from 1990 and 2003. The analysis of water table

- response is based on the observation of similar patterns of ground water level ,
fluctuation relative to rainfall in the past six years as in the baseline monitoring year of
1995. The actual ground water levels in recent years were not as high

as the baseline year, because 1995 was a higher rainfall year. There was also an analysis
of estimated volume of recharge and groundwater salinity, noting a decrease in salinity



during spring and summer months allegedly indicating dilution of salt concentratlons by
“aquifer recharge. The Baseline Monitoring Report has a much more complex analysis of

salinity from different geological sources. There is no clear comparison of rates of
dilution as an indication of comparative rates of recharge.

None of this technical analysis of comparative patterns of ground water fluctuation and
chemistry directly addresses the widely observed changes in the surface conditions of
the Parcel A wetland since the infrastructure work performed in 1999-and 2000. The
Declaration of Department Of Fish and Game wildlife biologist Allan Buckmann attests
to the virtua] draining of the wetland caused by moving the intake of the storm drain .
- down into the wetland where it collected marsh water instead of just collecting
subdivision surface runoff, as was intended. He also noted the removal of the berm at-
‘the base of the wetland in the course of highway widening, as well as the compacting of
soil along the storm drain trench. The lost berm had acted to retain water in the wetland.
The compacted soils act as a barrier to water flow. The August 9, 2006 letter from
Chnstopher White of Balance Hydrologics rejects Allan Buckmann's assessment, stating
~ there is no reason to believe that the alignment of the storm drain or the compaction of
soil obstructed flow into the wetland, as the trench runs parallel with wetland flow.
However, in an October 19, 2006 memo by PRMD Environmental Specialist Crystal
Acker, the findings of a recent PRMD site visit concluded that:

| Because wetland indicators were either lackmg or margmal along the plpehne, this

area would likely not meet jurisdictional requirements of the Army Corps, We estimated
that an approximately 8 to 10 foot swath would not meet the three parameters.
Installation of the pipeline does appear to have had some affect on the overall hydrology'
of the wetland since the eastern portion appeared to be relatively dryer than the western
portion. The memo goes on to conclude that since past efforts to restore the trench area
with replanting and irrigation had failed, a better solution would be replacement nearby.
These findings clearly call into question the BH analysis and conclusion that the '
infrastructure work caused no significant change to wetland hydrology. There are other
indicators of wetland damage. In BH's Summary Report: Hydrologic Monitoring Water
years 2000-2003, page 17: Surface outflow from the wetland have decreased in volume
and persistence since fall 2000 (WY2001) following installation of the storm drain
through the wetland. The Report went on to conclude that the decline in surface
outflows do not reflect reduced wetland recharge, based on the technical analysis of
groundwater patterns referencéd above. However, a BH internal memo dated May 23,
2000, from Chris White and Gustavo Porras stated: In early October 1999, we worked
with Adam and Phil Johannes to develop a modified drain inlet acceptable to Cal Trans
that would allow us to measure post construction overflows from the Parcel A wetland.
Last week we learned from you that the modifications had inadvertently been left out of
the application to Cal Trans and thus are not included on the encroachment permit that is
. about to be issued. We understand that requestmg an amendment to the Cal Trans permit



could be a lengthy process that would delay the project. However the wetland has a
record of sustained, year,round overflows for over 50 years and maintenance of this
condition was a condition of project permitting. If the measurement points are obscured
such that the outflows are no longer visible or measurable, we would be forced to
conclude in our menitoring report that outflows have stopped perhaps as a result of
development and that finding could severely impact the proj ect

Here is a clear statement of historic surface conditions and what they represent regarding -
wetland viability. The Summary Report of reduced outflows should have been cited as
an, indication of reduced water supply, i.e. reduced recharge, to the wetland. Instead, BH
engaged in technical gymnastics to obscure the obvious facts.

Pursuant to Final map Condition 62, the Parcel A wetland is under a permanent
conservation easement granted to the Sonoma County Agricultural Preservation And
Open Space District, Under the terms of the easement, its purpose isto  preserve and
conserve the protected values of the Easement Area for the benefit of the public
generally. The American College Dictionary defines conserve as : To keep in a safe or
sound state; preserve from loss, decay, waste, or injury, keep unimpaired . Parcel A
has by many historical accounts persisted as a vital, perennially saturated functioning
wetland habitat. On page 2 of the Results Of Balance Hydrologics Baseline Hydrologic
Investigation, issued May 1996, the authors cite evidence of the wetland's historic
condition prior to development aetivities- '

During August 1987 (a year of below normal ramfall) Nancy Harrison, a project
| biologist responsible for conducting a vegetation survey of the Parcel A wetland tried
unsuccessfully to walk across the wetland, becoming mired in the central portion
(personal communication 1987). There are no reports in recent years of conditions
approaching the level of wetland hydrology indicated in the above quote, describing
saturated conditions in late summer of a dry year. By all  reports, such conditions were
typical prior to the infrastructure work at the Harbor View site, This is the context in
which compliance with permit conditions should be assessed, under the principle of
conservation embodied in the Conservation Easement. Instead, the monitoring and staff
reports evaluate compliance with wetland protection as meeting minimal wetland criteria
for soil, vegetation and water, or signs of water under the Coastal Commission or Army
Core standards.

Final Map Condition 30 mandates suspension of construction and an independent
hydrological investigation when wetland conditions indicate a significant reduction in

- water supply to the Parcel A wetland. In light of the above, suspension of construction’
‘and an independent investigation are warranted. Waiving 100 foot setbacks and 300
foot buffers are clearly not warranted.

Coastal Commlssmn J unsdlctlon Based upon the above documented problems with



the project and problems associated with project construction, BBCC disagrees with the

County's determination of which portions of the project can be appealed to the
California Coastal Commission.

The legislature has prov1ded clear language as to the high value it and the people of
California place on the exquisite natural beauty, biological significance, and marine
related economic vitality of California's coastal zone. Phrases like paramount
importance careful planning enhance and protect appear throughout the Coastal Act in
order to emphasize the utmost priority on preserving coastal resources and the visual
qualities that only California has to offer. The decisions to approve single family
residences visible from the Highway, to allow development in a sensitive coastal
resource area, to allow building within setback areas (cautiously defined), and
construction within coastal bluff setbacks are all subject to Coastal Commission appeal.
BBCC urges the County to modify its perspective on coastal development to track with
“the spirit and intent of the Coastal Act and its own LCP. Large-scale coastal
development is primarily acceptable for marine dependent activities like the fishing -
industry, not large residences and second homes not dependent upon the coastal
locations for their livelihood. The County's L.CP is an offspring of, and is beholden to,
the goals and intent of the Coastal Act. The County's LCP, consistent with the Coastal
Act calls for cautious application of waivers of protective measures (Attachments J and
M of the County's Administrative Manual.) Wetlands are sensitive resources by Coastal
Commission County standards. The standard established in the Act and the LCP for their’
protection is very high. With respect to Harbor View subdivision, waivers of these
“protections have not been properly approved.

The LCP's Categorical Exclusion Order E815, consistent with the Coastal Act, does not
encourage construction of single-family residences that are visible from Highway One.
The Coastal Commission approved the Exclusion Order on the condition that the County
abides by its terms. Map's the County is aware, the Coastal Commission has, with

- respect to Local Coastal Programs, permanent responsibilities to ensure the Coastal Act
and LCP's are fully and properly implemented and that conditions of approval are
enforced. If a County declines to fulfill its duties, the Coastal Commission may be
moved to intervene. This is not the ideal outcome, and BBCC is confident that the
County will use caution, make the necessary changes to this project at this time, and end
up with a project that is appropriate and compatible with the goals and intent of the
Local Coastal Program and the California Coastal Act. Changes to the project that are
needed in order to fully carry out the LCP are: acknowledgment that the development
has and will continue to affect sensitive resources, significant increases in setbacks and
buffers from sensitive resources consistent with cautious and careful mandates of
Attachments J and M, proper implementation of Exclusion Order with respect to
construction of single family residences that are visible from Highway One, adequate
replacement, on site, of lost and compromised wetlands including the wetlands at the -



° . ®
eastern side of the development, written approval from the California Geologic survey
for the changes to the project, documentation of water availability, and design of homes
compatible with adequate setbacks from sensitive areas, adequate mitigation of impacts,
and visual constraints imposed by the LCP. For the purpose of exhaustion of
administrative remedies, BBCC brings to the County's attention for redress the issues of
lack of water availability to the 70 homes due to the failure of recent well development
activities by the local water company, lack of water availability to establish and maintain
a wetland in Parcel B, the failure of the developer to obtain approvals for propane lines,
hook ups or tanks anywhere on the property or elsewhere in the fault zone, lack of
adequate public participation in the review of substantive changes to the project, failure
~ of the developer to properly label the wetlands on all the maps filed with the County,
. improper approval of signage within the setbacks for the wetland in Parcel A especially
insofar as it involves the construction of a wall, landscaping of the natural area, and
large lighting requirements. In conclusion, in March of 2006, Allan Buckmann of the
Department of Fish and Game confirmed, by way of a field inspection, that the sensitive
natural area known as Parcel A, and a protected wetland has been adversely impacted by
the limited development that occurred on the project site thus far. Mr. Buckmann
comments are attached to your package. Dr. Dixon of the Coastal Comxmssmn came to a
similar conclusion in 2003. - :

Balance Hydrologics, the consultant for the developer does not even claim
unequivocally that the wetland has been impacted by development. Photographs indicate
‘that the wetland has been damaged and is loosing valuable water to a newly constructed
storm drain during dry periods. The area reserved for a recharge area that was .
subsequently changed to a wetland mitigation area has failed and appears to unsuitable
for either purpose. Based upon the record in this case which we hereby incorporate fully
by reference, the County has not acted, as required or as requested by concerned
citizens, to carefully or cautiously approve the placement of this large subdivision.
'Bodega Bay Concerned Citizens remains hopeful that an open and constructive process
will bring this project into full compliance with the laws and regulations governing -
coastal development of this scale. In light of all of the above, the Board Of Supervisors
should overturn the Board Of Zoning And Adjustments Approval of Request for Coastal
Permits for 10 homes and subdivision entry landscaping and signage and Design
Review for 10 new single family dwellings located on 70 separate parcels within the
recorded Harbor View subdivision. Given the serious issues, detailed above, regarding
compliance with wetland preservation and mitigation conditions of permit approval,
including the probable need to create an additional wetland mitigation area, triggering
requirements for a number of new Coastal Permits, it is premature at this time to proceed
with further development activities. The provision of Final Map Condition 30 calling for
an independent hydrological investigation should be invoked. Pending the outcome of
such an investigation, a significant reconfiguration of the project could result. All
development activity should be suspended until the results and recommendations of the



independent investigation are reviewed.

Respectfully Submitted by,
Kimberly Burr and Jerry Bernhaut,
Attorneys for Bodega Bay Concerned Citizens



o COUNTY OF S ONOMA |
" PERMIT AND RESOURCE MANAGEMENT DEPARTMENT

- 2650 Ventura Avenue, Santa Rosa, CA 95403
(707) 566-1900 , FAX (707) §65-8358

e
Memorandum
“To: Dave Hardy, Supervising Planner . From:  Crystal M, Acker
. _ - ' Environmental Specialist
Ce: Rich Stabler, Environmental Specialist cacker@sonoma-county.org

. (707) 565-8357

Date: October 19, 2006 o
‘Subject: Harbor View Jurisdictiona) Determination

This technical memorandum summarizes findings of a site visit conducted on the Harbor View
project site in Bodega Bay on October 17, 2006. Attendees from PRMD were Dave Hardy, Rich
Stabler, and myself.: The purpose of the site visit was to investigate the current wetland status of two
potential wetland areas within and/or adjacent to Parcel A ard Parcel B, and to document any
changes that might have occurred since the areas were last evaluated. :

The October 17 site assessment was performed asan mdependcnt study; however, previous studles ;
conducted on the site were reviewed for comparison, including a 2005 report by WRA, a 2006
declaration by Allan Buckman (DFG), and a 2006 letter by Balance I-Iydro}oglcs

Parcel B Mmgaﬁon Wetland '

' -A small shallow dcprcssnon within Parcel B was apparently created as a mmgauon wetland to

'~ compensate for impacts to roadside wetlands during widening of Highway 1. Accordmg to Margaret

. Briare- (personal communication, 17-Oct-06), wetland soils were brought in to the site when the
., wetland was built ‘and an irrigation system set on a timer was also installed at that time. "An
irrigation timer was observed during our site visit, but we could not determine whether the system
was still functioning as designed. Margaret believes that it may no longer be workmg properly,

: potentlally due to disturbance by small mammals.

The site does not cumently appear to be functionirig as a wetland, and does not currently meet
wetland criteria for any of the three wetland parameters- vegetation, hydrology, ot soils. Data were
collected at two sample points within the depression. Approximate locations are drawn on the -
attached plan map. Both were located in what appeared to be the lowest elevation portions of the
depression, areas which-would be most likely to exhibit wetland characteristics. =

.



. Both sample] locatlons were vegetated pnmanly bya smgle upland herb hairy cat's ear (Hypochaerls
* radicata). Some wetland-classified plant species were present, but in minor amounts (see attached
‘datasheets). Most were non-native, weedy, facultative and facultative wetland (FAC and FACW)
- species that are known to occur in both wetlands and non-wetlands in response to disturbance, The
‘only obligate (OBL) wetland species present was soft rush (Juncus effusus), and all individuals
appeared to have been planted as part of the original mitigation effort (black weed protection fabric.
was observed around the base of plants). Spreadmg rush (Juncus patens) also appears tohave been

“planted.

' . The soil was a fine sandy loam with no visible redoximorphic features, such as mottles or oxidized
root channels. Sandy loam soils generally drain too rapidly to support wetland conditions, unless

- they are underlain by a confining layer (¢.g., clay, bedrock) or are very compacted. The soil was

~ compacted, but was apparently not compacted enough to pond surface water and allow wetland

formation. No visible indicators of surface hydrology were observed

* Conclusion -

- Because Done of the wetland parameters are present, the site would not qualify as a wetland under '
~ either Army Corps or Coastal Commission jurisdictions. It follows that the area is probably not
Teeting success criteria as 2 mitigation wetland either.- We recommend that remediation actions be
undertaken during construction of the adjacent development project. The lack of hydrology could
be corrected by installing a clay liner under the wetland topsoil to capture and hold precipitation and
surface runoff. Presence of a confining clay liner may alleviate the need for artificial irtigation.
" Afterregrading is completed, the area should be reVegetated with native wetland species suitable for
the location, and the site should be momtored for a minimum of three years after plantmg to ensure

_that success Critéria are met.

Parcel ASeep Wetland

‘ Concern has been expressed from various sources tlmt the large seep wetland present inand adj dcent
to Parcel A has been or i$ bemg dramed as a result of installation of infrastructure for the Harbor
© Viewproject. A storm dtain pipe was installed through the éastern edge of the wetland in 2000, The
~ pipe was installed in a gravel-filled trench, and backfilled with existing topsoil. ‘It has been
suggested that the pipeline has altered hydrology of the wetland sufficiently.to resultina degradatmn '

) of overall wetland condition, and has resulted in a loss of wetland acreage.

Four sample pomts'were taken in the large seep wetland. A pair of sample po'ims (I'in wetlénd, 1
in upland) were taken on the eastern boundary of the wetland and two were located within the
pipeline alignment (1 near the northem extent and 1 near the southern extent of the wetland). '

- Positive indicators of all three wetland parameters were observed in the eastern portion of the

~ wetland. Dominant vegetation consisted of an OBL herb, wire rush (Juncus balticus), and 8 FAC
grass, velvet grass (Holcus lanatus). Soils were a fine sandy loam, and were slightly moist in the
wetland point, but dry in the upland point. The wetland soil sample exhibited hydric indicators in

2



the form of common oxidation mottic's,, Because the site has seasonal hydrology, no direct evidence i

- of hydrology was observed; however, secondary hydrology indicators were observed, including many
oxidized root channels and satisfaction.of the FAC-ncutml test.

Two data points were taken in the pipeline area. Approxunate locatxons are drawn on the attached

. plan map. The upper point lacked indicators of wetland hydrology and hydric. soils, but did have

marginal wetland vegetation (sec attached datasheets). The lower point had marginal indicators of

-4l three parameters. Because wetland indicators wereeither lacking or marginal along the pipeline,

this area would likely not meet jurisdictional requirements of the Army Corps. We estimated that
an approximately 8 to 10-foot wide swath would not meet the three parameters. Although obviously
not as robust as adjacent wetland areas, vegetatxo}ong the pnpelmc would l1ke1y stlll be consxdered

to meet requuements for a Coastal Commission wetland

The western portion of the wetland exhibited obvious wetland mdxcators upon a cutsory visual
mspectxon, thetefore, no sample pomts were takeri. , o

wetland since the eastern portion appeared tobe relatively dryer than the w westem portion. However,
- observed wetland indicators it the east area are still robust and the site mests TeqGuirements to be
" considered a wetland under both Army Corps and Coastal Commission jurisdictions. Furthermore,

the overall shape and extent of the seep wetland as of October 17,2006, appears to be similar to that
mapped by WRA in 1990 (before the pipeline) and again in 2003 (aﬁcr the pipeline). Itis important
to note that we have not observed the wetland in any past state, and therefore, can only report on its
cutrent condition. We agree with WRA that any fluctuation in the area of the fringe wetland may
be due to climatic variation, and we can not conclude or deny that any changes are directly

- vatmbutable to mstallauon of storm drain mfrasmxcture

The “pipeline swath” does not appear to be ﬁmctxonmg as a wetland and would hkely not be-

- considered a wetland by th¢ Amiy Corps, but may be ‘considered a wetland by the Coastal -
~ - Commission. Both points had very shallow top soils (6-7 inches) over drainage gravel. Due to the

fine sandy loam soils, underlaying gravél, and slope of the hillside, all of which promote drainage,

it would be difficult to maintain wetland hydrology without a constant input of water. An irrigation

line was observed running along the pipeline alignment, but it does not appear to be supplying

- adequate hydrology to supporta wetland. Past efforts to restore this area (described in WRA report)

have not been successful. Therefore, rather than attempt’ additional remediation in this area, it may
be a better solution to replace the lost wétland acreage in a nearby location, possibly by expandmg :

 the seep wetland in another dnrecnon, or by creating addmonal acreage in Parcel B.
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March 26, 2007

* Ms. Kimberly Burr, Attorney at La
- P.O. Box 1246 '
Forestville, CA 95403-2887

Subject: Status Report of Geologic Issues, Harbor View Subdivision,
Bodega Bay Callfornia.

ABSTRACT

A residential subdivision of 70 detached single family residences and a 14-unit
residential complex is proposed on an approximately 25-acre site in the community of
Bodega Bay, Sonoma County, California. A portion of the site is located within the
active San Andreas fault zone designated on the Bodega Head Quadrangle of the-
official California Earthquake Fault Zones Maps.. A succession of geologic consuitants:
has been employed to investigate the fault hazards affecting the site. Sonoma County
planning officials approved the project, although logs of the geologists’ trenches were
apparently not submitted to the County and none of the County personnel who
* participated In the review was a licensed geologist. - Prior to County approval of the
projgct, Callfornia Division of Mines and Geology ¢sclogists reviewed the project and
found that the developer's geologists did not adequately assess the fault hazards.
affecting the site. Those inadequacies have not been corrected. The presently
available information appears substantially fragmented and leaves future
homeowners with nobody to turn to in the event of future fault related property
" damage, personal injury and/or logs of life. State law governing geplogic investigation
. and geologic review has not been followed in this case.

INTRODUCTION
In accofda_nde with your request, | have reviewed information in the files of Sonoma
County PRMD concerning prior investigations of the earthquake fault hazard affecting
" the proposed Harbor View subdivision, The purpose of the review was to determine

whethar the County review process conforms to the requirements of State Law and the |
standards of care for the practice of geclogy in the State of Califomia. -

| “The review incorporated my 11 1/2 years of expsrience as an Engineering Geologic

11/18 3¥d . . ' €LL86ESLAL 0568 [00Z/8E/t0 |



© Burr, 3/26/07 o ‘ ‘ o pégez
reviewer in the Los Angeies County Depa’kimant of Public Works and éubseque_nt

approximately 26 1/2 years as a geologic consultant dn a variety of projects,
including severa! like proposed Harbor View, ' : '

Scaope
The scope of work for preparation of this report included the following tasks:

1. Reconnaissance of the site with a member of Bodega Bay Concerned Citizens.

2, Review of available geologic reports in Socnoma County Planning Depariment files
and memos to Sonoma County Planning from California Division of Mines and
Geology Personnel. .

- 3. Discussions with Mr. Dave Hardy of Sonoma County Planmng regardmg the,
geologic issues affectlng the site. -

4. Research of the permit history.of the site in Sonoma County Permit and Resource
. Management Department. .

5. Preparation of this report.
ini ble |

The earth’s crust consists of huge plates that are in motion and are colllding with each

other at their margins. One such plate boundary is the San Andreas fault that forms
~ the boundary between the North American Plate to the east and the Pacific Plate to the

west. When movement occurs along this plate boundary, extensive ground rupture
- and severe ground shaking occur. Both the ground rupture itself and the effects of tha

ground shaking created by the earthquakes (“secondary effects”) cause severs
‘property damage, personal Injury and loss of life. :

Examples of “secondary effects are sensm;oally induced landsliding, liqusfaction,
~ lateral spreading, settlement, shattering of the ground surface, formation of ground
~ cracks along cut-fill transitions In graded areas and side-hill fill failures. Some of thase

phemongna are awesoms in their severity and destructive effects and they truly have

~ to.be seento be belisved.
Proposed Harbor View subdivision is partially within the active San Andreas Fault
Zone, as delineated on the Bodega Head Quadrangle of the official California
Farthquake Fault Zones Maps. The proposed subdivision is subject to earthquake
related distress resulting from future activity on the San Andreas fault,

The potential risk to development is described in Studies Of The San Andreas Fault In
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Northern California, California Division of Mines and Geology Special Report 140
(Reference 1) as tollows:

“The greatest potential source of earthquakes in northern California is the San
Andreas fault, not anly because earthquakes occur frequently along it but also
because the fault has the potential for producing earthquakes as large as the
largest that has ever been recorded, Two aspects of earthquakes that are of
great concern to the general population are proparty damage and loss of life”.

In other WOrds, this is as dangerous a fault as exists anywhere on earth!
-Defining_the Solution

~ In order to help protect the public health and safety, the California Legislature passed
the Geologist Registrafion Act in 1970 and the Alquist-Priolo Earthquake Fauft Zoning
Act in 1972, , , o

The intent of the Geologist Registration Act was to bring uniformity to the practice of
geology, guaranteeing that the quality of geologic services obtained by the public is
uniformly high everywhers in California. Procedures were put into place to-test
gaeologists before issuing licenses and to discipline geologists whose work is
substandard. ' ‘ '

. The . intent of the Alquist-Priolo Earthquake Fault Zoning Act was to prohibit
congtruction of habitable structures over the traces of active faults and to thareby
mitigate the hazard of fault rupture. The Act itself and numerous official guidelines for
professional practice issued by the Calitornia Board for Geologists and Geophysicists,
California Division of Mines and Geology and the California Mining and Geology
Board define the required scope of work in assessing earthquake fauit hazards
affecting building sites. | ' C

In addition, state and local officials have a-vital role in assuring compliance with the
Geologist Registration Act in 1970 and the Alquist-Priolo Earthquake Fault Zoning Act

in 1972,
The introduction of Fault Rupture Hazard Zonas In California (Reference 2) states:

“Under the Act, the State Geologist (Chief of the Division of Mines and Geology
(DMG)) is required to delineate “Earthquake Fault Zones" (EFZs) along known active -

- faults in California. Clties and countles affected by the zones must (emphasis
added) regulate cerain development “projects” within the zones. They must withhold
development permits (emphasis added) for sites within the zones until geologic
investigations demonstrate that the sites are not threatened by surface displacement
from future faulting. The State Mining and Geology Board provided additional
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regulations (Policigs and Criterla) to guide cities and countles in therr mplementahon
of the law (Cahforma Cade of ragulations, Title 14, Div. 2)".

When developers consultant geologists and local building officials properly
implement the requirements of the Alquist-Priolo Earthquake Fault Zomng Act, active
fault hazards are effectlvely mitigated. ' ‘

| FINDINGS

nig’ Site Inv
The maost critical geologic issues on the Harbor View site are the potential for fault
rupture of the ground surface and secondary fault effects (seismically induced
landsliding, liquefaction, lateral spreading, settlement, shattering of the ground’
surface, formation of ground cracks along cut-fill transifions in graded areas and side-
hill fill failures).

Records in the files of Sonoma County PRMD indicate that thers has been a
“Revolving door’ of consulting geologists on the Harbor View project. Geologic reports
by Trans Tech, Field Engineering Associates, Michael Dwyer, and Miller Pacific are in
the PRMD files. and there may be other geologic consultants whose reports were not
submitted to or retained by PRMD. This turnover of consultant geologrsts is
unprecedented in my 38 years of experience as an Engmeering Geologist.

Field Engineering Assoclates perforrned a geologrc mvestrgatron of the site in
1087 (F{eference 3.

The basic data used in assessing the fault hazard affectlng the site should be plotted
on the log of a fault trench reportedly excavated “...795 feet in length and from 5 t0 13
1/2 feet in depth...” and logged by Field Engmeering Associates per Reference 3. This
log is not present in Sonoma County PRMD files and has not been obtained from the
‘successor company to Field Engrneermg Associates daspite numerous requests to

PRMD.

it is, therefore not possible for me to complete a review of the Field Engineering
Associates site investigations, Bodega Bay Cohcerned Cltizens were able to have
- CDMG review the work of Field Engineering Associates, A memorandum from Roger
C. Martin, COMG Senior Engineering Geologist to Trinda L. Bedrosman CDMG
Supervising Geologlet states the following: ,

“Analysrs of the trench log indicated poor quahty, i.e., fack of geologic and soils
details, ahd virtual absence. of geologic interpretatton and analysis of features,
. notabiy the sand-filled fractures that were logged.” _ .

This s{atement is important because the State Geologists review fault investigations of
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sites throughdut the state and are mindful of the required statewide standards of care.

Michael J. Dwyer, In¢ performed a geatechnical investigation of the site in 1994
(Reference 4). The 1994 Dwyer investigation included “...the excavation and logging .

of four geparate trenches with a total length ot 1 302 linear feet.”

It is very important to note that no copies of the Dwyer fault trench logs nor any fault
trench logs by any of the geologic consultants who worked on the Harbor View projact
were present in the PRMD files when | began my review. This means that PRMD
approval of the project was granted not only without review of the all-important fault
trench logs by appropriately qualified personnel but without any review at all! More
detail about this critical issue is presented in a subsequent section of this report, but is
serves to show that County review of geologic aspects of this project was perfunctory
at best and nonaxistent at worst. _

At 'my request, a copy of the Dwyer fault trench logs was obtained and provided for my
review. However, no map was provided to show where within the project the trenches

“were excavated. Such a map is essential. In fact, it is required by State Law in the
. Alquist-Priolo Earthquake Fault Zoning Act of 1972 (See footnote below). Without
such a map it is not possible to verity that the fault frenches are appropriately placed

on the ground to adequately verlfy that actcve faults are absent in proposed bulldmg
areas. .

The Dwyer logs show: abundant “soil;tongues" which are depicted as generally vertical
soil filled fractures in the topsoil that mantles the site as well as in the underlying
terrace deposits. Considerable disagreement in interpreting these features existed
between Dwyer and the State Geologists who reviewed the project in behalf of

- Bodega Bay Concerned Citizens. Correct evaluation of these features is, in my

opinion, a critically lmportant aspect of assassing the safety of the site for residential
deveiopment. . . _

The posmon of the State Geologists appeared to be that the fractures propagated
upward as a resuit of a mode of selsmically induced land failure called “liquefaction”,
The Dwyer position dppears to be that the filling of the fractures (le ‘tongues™ tormed

_ from the top down, and therefore cannot be a result of liquefaction. The Dwyer

explanation fails to address one of the most important issues on this project, the origin

- of the fractures themselves, some of which extend to depths of over 10 feet.

“CONTENTS OF GEOLOGIC REPORTS ON FAULTS
Hi. filustrations « these are essential to the understanding of the report.
and to reduce the length of the text.
B. Site development map - show site boundatries, existing and
ptoposad structures, graded areas, streets, exploratory trenchas,
- borings, geophysical traverses, locations of faulis, and other data recommended

- scale is'1:2,400 (1 inch equa!s 200 feet). or. largar o
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While Dwyer is .adamant regarding what the fraotures are not, the Dwyer posmon begs -
.the question, what gre these fractures? ‘Dwyer describes. the soil-filled fractures as
“.irregulatly planar and with an often northwesterly trend”. Considering the adjacent
northwesterly trending active San Andreas fault, it seems like unnecessary risk taking
to regard these features as benign and insignificant. It seems more prudent to regard
them as .secondary earthquake effects such as en-echelon sympathetic faults or
earthquake induced shattering (Definitlons in foothote below). Either of the latter.
mterpretatuons would reqmre approprlate mitigation to protect habltable structures

In Dwyer 8 log of Trench 2, four significant fault features are deplcted Each of these
- fault features is shown on the tranch logs as terminating upwards with a quastion
~mark. The clear meaning of @ question mark in the English language is an actual
question or a significant degree of uncertainty. Either way, more investigation of these
features is required. to assess them. The technique most commonly used by
geologists in this situation is to excavate a short “side trench” close to and parallel to
the original trench, yielding additional exposure and data regarding the 1ault in
question. .

-~ It Is my professional opinion that the Dwyer trenching should be considered
inconclusive until a map is provided showing the trench locations and until the origin
and appropriate mitigation of the “soil tongues” is explained and until the faults
terminating upwards in question marks are adequately investigated and assessed.

Trans Tech Consultants performed a geotechnical investigation of the site in 1996

. (Reference 8). This investigatlon did not include investigation of the hazard of active

fault rupture. Therefore, the greatest hazard affecting the site is not a a part of the

Trans Tech Consultants scope of work. Instead, reference was made to fault

mformation for the EIR provided by Michael J. Dwyer, Inc. in 1983 wnth the note
...report by Michael J. Dwyar Inc.. was not available for review”,

The 1993 Dwyer informatnon is not present in the County files and therefore could not
be considered In this review. The Trans Tech Consultants report does state that ioose
soils unsuitable for support of structures up to 8 feet thiek and soils subject to

liquetaction are present on the site. .

The Trans Tech Consultants report appears to be focused on the potential for
,secohdary earthquake effects and recommends remediation for potential hazards due
" {o'the presence of “...weak, loose surficial soils and/or liquefiable sand |ayers below
the water table

en- echelon shon, sub paraliel, overlapping fauts
sympathetio failt: secondary fault movemant induced by nearby movernoent on a major fault

shattermg mtense fracturing of the ground surface by seismic energy during an earthquake
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The Trans Tech Consultams report does nm appeaf to be suﬁ\c\am\y de\a\ked to
delineats the location(s) of active fault trace(s) nor to fully evaluate hazards related to
secondary earthquake effects both of which have potentially devastating effects on
habitable structures and infrastructure, including underground utilities.

“In any event, Trans Tech Consultants have apparently not been the geotechnical
consultants of record on the Harbor View subdivision for over 10 years and their
findings and recommendations have apparently been superseded by the work of

others.

Miller Pacific is author of the most recent geotechnical documents in the PRMD tiles.

On April 16, 1999, Miller Pagific issued a letter (Reference 6) claiming to demonstrate
high factors of safety against landsliding. The letter claims to have used a geologic
cross section but does not bear the signature of the geologist who reportedly prepared
the geologic cross section. The April 18, 1999 letter does not mention that even
extraordinarily gentle slopes can fail during an earthquake. An example of this is the
8an Fernando Juvenile Hall landslide that occurred oh a 1% slope during the 1971
San Fernando Earthquake.

Some chart's presenting the results of compaction testing in street areas are attached
to a transmital, dated July 2, 1999, to Mr. Bill Riley in Sonoma County Department of
Transportation and Public Works. No map data is presented regarding the locations of
the fili being tested nor whether permits were obtained for the grading work. More
information regarding the status of permits for grading of Harbor View is presented in a
subsequent section of this report _

On December 7, 1999, Miller Pacific issued a letter (Reference 7) acoeptmg prior
grading recommendatlons of Trans Tech Consultants and John H. Dailey and stating
that site grading had been completed.  This letter does not bear the signature of a
licensed geologist and makes no mention of the fact that John H. Dailey was a sub-
consultant to Dwyer. This is very curious, because on this geologically dangerous and
complex site the services of a geelogist are-critical during grading to confirm that no
active fault features are exposed during grading. It is also impontant to note that Dwyer

" I8 & Miller Pacific employee, yet D_Q_.m_eﬂlm of his mvolvement in this project is made
in the Miller Pacific documents. _

On March 21, 2003, Miller Pacific 1ssued a report of geotechnical exploration of Harbor
View subdivision (Reference 8). This report is about the abllity of soils within the
subdivision to support foundations. The report does not explain why it is necessary to
“explore” building pads within Phase 1 that Miller Pacific stated were properly graded
and suitable for construction of residences in Reference 6, approximately three years
_earlier. What changed? Reterance 7 also states that many of the lots are underlain by
“loose ground” and that groundwater depths were not established. Considering the
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high probability of a “great” sarthquake affecting the proposed residence sites, the
presence of “"loose ground” and an unknown water table elevation, potential
liquefaction appears to be a serious ccmcem that should be addressed before any

building construction starts.

On Mareh 23, 2006, Miller Pacific issued a report (Reference 9) concaring foundation
design for a housing complex on Lot 26. Lot 26 is within the group of lots underlain by
“firm" soil according to Reference 8. As in Reference 7, Reference 9 makes no
mention of Dwyer's involvament in this projact even though he is a Miller Pacific
employee and the geologist whose fault Informatlon was used by the County to

approve the pro;ect

- The sequence of svents outlined above leaves unanswerad questlons about the chain
of geologic consulting responsibility on the project, the adequacy of geologic
evaluation of fault hazards, the status of geclogic inspections during grading to confirm -
the absence of faults in building areas, and the effectiveness of mitigations in areas of
likely secondary fault effects. The presently available information appears hopelessly.
fragmented and leaves future homeowners with nobody to turn to in the event of future
problems related to the geologic and soils conditions on the site. . These issues should
by resolvaed to the gatistaction of independent geotechmca! rewewers prlor to erection
of habitable structures.

view by State Geolog

In a highly unusual turn of events, some of the most respscted geologists in the
California Division of Mines and Geology reviewed some of the consultants’ work on
Harbor View in behalf of Bodega Bay Concerned Citizens. It is my understanding from
reading their memoranda that they found the consultants work inadequate.

It is important to note that in the nomal sequance of fault investigation processing, the
consultants' reports are reviewed during the permit application process by. cities and
countias, not by State Geologists. Again, in the normal sequence of fault investigation
processing, the consultants’ reports are forwarded to the State Geologists after local
geological approval so that the reports can be used to update the Alquist-Priolo maps
if new and sngnlficant information is- generated

Revi noma_Cou D

The geologic review of Harbor View by Sonoma County PRMD can be best described
as illegal. The level of investigation required by the Alquist- Pnolo Earthquake Fault
Zoning Act of 1972 was not reqmred by county personnel. :

Furthermore County pereonnel who reviewed the developor's geologtsts reports were
not licensed geologists, as required by the Geologists Regnstrauon Act 0f 1970. In
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support of this requirement, in the State Mining and Geology Board General
Guidslines For Reviewing Geologfoa/ Reports, dated May 9, 1996 (Reference 10), the -

following statement appears:

In. Cahfornra, the reviewer must be licensed by the State Board of Registration
for Geolog;sts and Geophysicists in order to practice.” .

' County review by non-geologists renders the County approvals meaningless.

it is also essential to point out that PRMD records indicate that no grading permit has .
been issued for 998 Highway 1, the assigned address of Harbor View. If these records .
are correct, the street and building pad grading that has been petformed was done

- 'without the basic raquirement for work of this magnitude, a permit!

CONCLUSION

1t is the conclusion of this review that the Sonoma County PRMD approvél of the -

- Harbor View project was improper, inadequate and failed to meet the raguirements of

the law in critical ways, including geologic review by non-geologists and missing or

-nonexistant fault trench logs. That renders the County’s approvals meaningless,

'On a practical !evel it appears that the actual geologic conditions underlying Harbor

View are incompletely understood. My personal observations after the 1971 San
Fermnando Earthquake and the 1994 Northridge Earthquake (and those were small
earthquakes compared to what the San Andreas fault is likely to generate!) have -
provided valuable information regarding what can happen at Harbor View during an

‘garthquake on the San Andreas fault. In addition to surface displacement by fault

movement, | observed the following secondary effects on graded tracts after the 1971
San Fernando Eanhquake and the 1994:Northridge Eanthquake:

Property damage due to differential movement along cut-fill transitions (" ‘dayllght

lines”) in-graded areas.

| Property damage duse to downslope movement of hiliside fms

TT/R0  39%d

Property damage due to sersmrcally induced lurch eﬁacts and formation of new
fissures. :

Property damage due to formation of fissures along the margins of rigid underground
concrete structures such as storm drain inlets and electric vauits. :

Damagfé .tb infrastructure and utllities such as underground propane and water:lines.

It is my professional opinion that the revolving door of geologists and geotechnical
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-engineers on this project makes the history of site investigations, site grading and
geologic observations during grading nearly impossible to understand. The. site
cannot be considered safe for habitable structures until all issues related to fault
rupture hazard, secondary fault effects, setbacks from faults, and remedial grading
recommended and actually performed are compiled and presented for review,

The compilation must include. identification of the actual geologist and geotechnical
- engineer of record, all investigations, all applicable recommendations, an approved
grading plan, documentation of all geologic observations during grading, an as-
‘graded geologic report including an-as-graded geologic map and & final compaction
report with a final compaction map clearly indicating limits of fills, fill thicknesses, the
‘locations ‘of field moisture-density tests, and the locations of all other relevant

structures such as subdrains. These ftems are not ml , but are the standard for any
tract gradlng in the State of California.

~ The presently available information appears hopelessly fragmented and leaves future
- homeowners with nobody to turn to in the event of future problems related to the

" geologic and soils conditions on the site.

RECOMMENDATION

It is recommended that the services of a geologist, highly skilled and experienced in
fault investigations, be obtained by the County to review all geologic reports submitted
by the applicant. That geologist should be from outside of Sonoma County to avoid
any conflict of interest.. This is explained in Reference 10 as follows: “A different type ot
conflict commonly axists in a jurisdiction where the geologic review is performed by a -
consulting geologist who also is practicing commercially (performing geological
invastigations) with the same ;urlsdwtuonal area. Such situations should be avoided, if
at all possible”, . .

- It is simply not possible to avoid a conflict of interest or an apparent conflict of interest
in performing a peer review of a competitor’s work done for an entity that is also the
reviewer's client or potenﬂal client:

Very truly yours, o - '
Raymond Waldbaum *
Registered Geologist 3142 _
Certified Engineering Geologist 923
disrtibution: 2 addresses

enclosure: References
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R RG 3142 CEQ 823
7045 8t Helena Road Sanie Rosa, CA 85404
- Phone 707-838-2577
Fax 707-53%-5773
January 30, 2007

M. Kimberly Burr, Attomey at Law
P.O, Box 1246
Forestwlle CA 95403-2887

Subject: Preliminary Rewew of Earthquake Fauli Hazard Investigations,
Harbor View Subdivision, Bodega Bay California.

INTRODUCT ION

In accordance with your request, | have reviewed informatlon In your flles concerning

- prior investigations of the earthquake fault hazard affecting the proposed Harbor View
Subdivision. The purpose of the review was to determine whether prior investigations
of the earthquake fault hazard affecting the proposed project conform to the statewide
standards of care for geologic practice required by documents referenced in this
“rapont.’ :

The revlew incorporated my 11 1 /2 years of experience as an Engineering Geologic
reviewer in the Los Angeles County Department of Public Works and subsequent
approximately 26 years as a geologic consultant on a variety of projects, including
several like proposed Harbor View. The scope. of the review consisted of the

following:
1) Review of documents in your files.
2) Preparation of this report.
REVIEW FINDINGS
A port'iori of the proposéd project is located within an active fault zone, as designated
on the Bodega Head Quadrangle of the State of California Earthquake Fault Zones
- Map. The Alquist-Priclo Earthquake Fault Zoning Act was signed into law on

December 22, 1872 and provents construction of habitable siructures over the traces
of active faults, The detection of active faulls in a Alqurst-Pﬂolo Zone requires

. extensive investigation by a qualified geologist.

The Act (Section 3603.5) “Requires citles and counﬁes to review geologic reports for
adequacy” (Reference 1). . The qualifications of city and county personnel performing
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’

-the reviews and the required content of the reports being reviewed are specified in

References 2 and 3 respectively. Reference 2 states “In California, the reviewer must
be licensed by the State Board of Registration for Geologists and Geophysicists in

order to practice”. : .

Any geologic approvais by Sonoma County of the proposed Harbor View project
which do not conform to the requirements of References 2 and 3 are meaningless.
Unfortunately, Sonoma County personng! chronically disregard the requirements of
References 2 and 3. An example is the attached letter of warning regarding
unlicensed practice- of geology by Planner Segrid Swedenborg, issued by the State

Board of Registration for Geologists and Geophysicists in 2005. The impetus for this

letter was Sweadenborg's intentional misrepresentation. of the landglide hazard -
affecting a proposed winery site under Planning Department review. .

‘ The proposed Harbor View project has.been the subject of fault hazard investigations.

by various geologic consultants since the early 1990's. State level revigws of these
consultant reports indicate serious reservations by the state geologists about the

_ quality of the consulfant reports. Some examples are provided below.

In this memo from Trinda Bedrossian, COMG Supervising Geologlst to Dave Beebe,
CDMG Principal Geologist, Bedrossian states “Study of the trench logs reveals
tensional features that could be of recent tectonic origin, or more likely, evidence of
lateral spreading that could recur under strong seismic shaking and mild liquefaction. -
These and associated sag pond-like features were not analyzed by the consultants,
ERP believes that the attached updated letter should be sent to Sonoma County, for it
is in their and DMG's best intorest to avoid potential llability problems that could result
in the next major earthquake”. oL ' -

in this latter from Roger C. Martin, COMG Senior Engineering Geologist to Melania
Perry, Sonoma County Planning Department, Martin states “The. geologic and
geotechnical reports reviewed: for this project may not provide full feasibility
assessmeont of geologic conditions on the site. They do not clearty explain the above
- named features, and they do not contain the additional sxploration .or soil testing

needed to assess the liquefaction potential’. o B -

in this memo from Roger C. Martin, CDMG Senior Engineering Geologist to Trinda

Bedrossian, CDMG Superviging Geologist, Martin states, in reference to the geologic

consultant’s facl trench log, “Analysis of the trench log indicates poor quality, i.e., lack
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of geologic and solls details, and virtual abssnce of ’gaologic interpretation and
analysis of features, notably the sand-filled fractures that were logged”.

In this draft letter from Stephen E. Oliva, CDMG Acting Environmental Program

~ Coordinator to Melanie Perry, Sonoma County Planning Department, Oliva states “We - . .
feel that the fault rupture trench study was primitive and inconclusive (emphasis-

- added) and that a new Specual Studies Zones investlgatuon preferably by a registerad
'geologist experienced in Quaternary geology; is appropriate -to explain the
significance of the sand filled fractures and also the geomorphic depressmns at the
gite”. :

| CONCLUSION

The California Division of Mines and Geoplogy has raised some major red flags
concerning the potential earthquake fault and stability hazards affecting the site.. As
stated above, any geologic approvals by Sonoma County of the proposed Harbor
Vista project which do not conform to the requrrements of References 2 and 3 are

 meaningless. |
. RECOMMENDATION -

It is recommended that the services of a geologist, highly skillod and experienced in
fault investigations, be obtained by the County 1o review ali geologic reports submitted
by the applicant. That geologtst should be from outside of Sonoma County-to avoid
any conflict of interest. This is explained in Reference 2 as follows: “A differanrt type of
conflict commonly exists in a jurisdiction where the geolagic review Is performed by a
consulting geologist who also is practicing commercially (performing geoclogical
investigations) with the same jurisdictional area. Such situations should be avoided, if
at all possible”™. It is simply not possible to avoid a confiict of interest or an apparent
- conflict of interest in performing a peer review of a competitor's work done for an enmy
_that is also the reviewer’s client or potential client.

Ver truiy.yours,

ReLne.
yihond Waldbaum :

Registered Geologist 3142 _ ,
Certified Engineering Geologist 923

i

hytion: 2 addressee
a8 Refsrences '
Board for Geologists letter to Swedenborg dated July 29, 2005
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The Engm@@rmg Gemognst
~ Since 1968 '
RG 3142 CEG 823 -
7845 St. Maléna Road Santa Rose, CA 95404
' Phone 707-538-2877
Fax 707-539-8773

June 9, 2005

- Ms. Valerie Brown
Mt. Mike Kerns

~ Mr. Tim Smith
Mr. Paul Kelly

- Mr. Mike Reilly . -

Sonoma Cbunty Board of Supervisors
575 Administration Drive, Room 100-A
Santa Rosa, California 95403

' Sub;ect Source and Validity of“Geologic Map” Presented by Planner”
Swedenborg, Cornell Winery Appeal Hearing, June 7, 2005

- Pear Supervisors of Sonoma County

in her opening remarks, Planner Swedenborg stated that the most significant issue
affecting the winery site is geology. She then displayed a map whigh she reprasented . .
as being a geologic map of the proposed winery site that demonstrates that the
proposed winery is not affected by landslides.

It is_obvious to me that the map displayed by Swedeniborg is not a geologic map and

. contains no geologic or landslide data. 1 hereby call that fact to your attention. Ths
actual geologi¢ and landslide maps of the winery site and all of Sonoma County are in
ol in c , California Division Of Mines And Geology

. Special Heport 120. This document, publishad in 1980, is the result of a joint effort of
the California Division Of Mines And Geology and. the Sonoma County Planmng

Depariment.

| respectfully request that each member of the. Board question the source and' validity .

. of Swedenborg's map before it calls for and/or-takes a final vote on this
significant/critical land use issus, which could place the County of Sonoma and the
taxpayers in a vulnerable position and put downstream property owners at risk. In
conclusion, it you “believe” that existing geclogic. data indicate that there is no
landsiide protlem ir the Cornell Winery site viGinity, you are either willfully being
misinformed by Swademborg or know of and aré ignoring the information in Speclal .

| sB/iE == 'ELIS6ESLBL  ZIRO  LOGZ/BE/10



Report 120, which clearly delineates that the proposed project is within a designated
landsiide area. Please refer to the attached map which depicts, on a wnnery site map
obtained from the County files, landslide data from Special Report 120.

Raymond Waldbaum

Registered Geologist 3142
Certified Engineering Geologist 923

Ver truly yours,

88/8d VS CLLSEEGLOL ~  $Z:6@ L0BT/GE/18
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STATR OF CA“FORNKA - STATE AND CONSUMER SERVICES AGENCY
" BOARD FOR GEOLOGISTS AND GEOPHYSICISTS
2535 CAFITOL OAKS DRIVE, SUITE 300a, SACRAMENTD, Ca 9568332928

TELEMHONE: (818) 268.2113
FAx. (916) 293-2099

Wabdﬂa Waw, dmﬁa.yo\flgsdom

Tuly 29, 2005

Ms. Sigrid Swedenborg

Selano County Planning Department
2350 Ventura Avetiue -

Satita Rosa, CA 95403

Dear Ms, Swodenborg:

Subject: Compliance with Business and Professions Code Section 7800 et éeq;
(Geolog!st and Geophysmiﬁt Act)

'I'he Board for Geologists aad Geophysicists (Board) is rcsponmblu for regulating the pmctzee of
geology and geophysics in the state of California. The Board’s mission is to continuously
enhance the quality, significance and availability of geological and geophysical services offered
. to the people of California. The Board’s goal is to protect the health, safety and welfare of
- Catifornia consumers who utilize the services of gwlﬂgists and geophysicists. :

The Board has recéived a copy of a report entltied “Source and Valldlty of ‘Geologic Map’
Presented by Planner Swedenborg, Comell Winery Appeal Hearing™, by Mr. Raymond
Waldbsum, PG No. 3142, CEG No. 923 and dated June 7, 2005. This report includes a copy of a
map presented by you in the June 7, 2005 hearing whxch appears to be the pxoﬁnsxonal practzce
of geology (report and map attached).

| Secuon 7832 of the Business and Professions Codc requires an mdivxdual to be !(ccnsed asa
Professional Geologist if b or she practices or offers to practice geology for others. Section
3003(f)(2) of Article 1, Division 29 Title 16 of thb California Code of Regulations states:

“The practice of geology or geophysics “for others” includes but is not fimrited 0
the performance of geological or geophysical services by any iodividual, firm,
parmetship, corporation or other association or by the employées or steff merabets
thereof, whether o1 not the principal business of such organization is the practice of
geology or geophysics, when the geological or geophysical reports, documents or
exhibits constituting the practice of geology or geophysics are disseminatedor
made avaitable to the public or any individual ot combination of individuals other
than the emplovees or staff of such orpanization in such a manger that the public or
said individnal or combination of individuals mgy ressonably be expocted fo rcly
therson or be affected thereby.”

The Mission of the Board for Gealagm.s' and Geaphysicists is to Continuously Enhance the
Quality .S‘igny’icaace, and Availability of Geological and Gennhvinal Seciens mmad iz wt s ¢ co -t

£//GEEGLBL VU@ LBOT/UE/18
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Ms. Sigrid Swedenborg
© July 29, 2005

" In addition, Section 7835 of thé Budiness and Professions Code states:

“AH geolagxc plans, specifications, xeports ot dovuments shall be prepared by a
Professional geologist, or registered cextified specialty geologist, or by a ‘
subordinate employee under his direction. In addition, they shall be signed by
such Professional geologist or mgismxad certified specialty geologist ox stamped
Wxth his seal, either of which shall indicate his responsibility for them.”

Acnwties that constitute the professional practice of geology include the use of initiative, skill,
and independeat judgment regarding determination of site geologic parameters such ag
evaluation of the existence or non-existance of possible landsliding and faulting, Pusther,
independent evaluations involving geology must be cettified by a licensed Professional Geologist
who maintained responsible charge of the interpretive work defined in section 7835, Yowr -
mapping constituted the professional practice of geology and must therefore be pexformed by, or
‘under the direction of, an appmpnatcly California licspsed Profwswnal Geologist,

Under the facts presented to thc Board, it appears that the review process in thig case is not yet
_cotuplete; please understand that all geologic documents en which public land-use decisions arc
made shall be certified by a Professional Geologist licensed with the Board. You are hereby
-advised that proper mmnsxble charge maintenance and cemﬁcauon meagutes are magdatory.

A copy of the Geologist and Geophysicist Act and Rules and Regulatxons is posted on the
Board’s website at www.geologv.ca.pov. If you nesd more mfomatmn, clarification or have any
other questions, please feel fres to call we at (916) 263-0341,

Smoerely,

. ;.7
' :cement :

¢t - Mr Gary Duke, Semor Board Counsel, Depamnent ofConsumetAffmrs Legai Ofﬁce
Mr. Casey Caplinger, Complainant

Attachment:  “Source and Validify of ‘Gcologxc Map® Presmted by Planner Swedenborg, .
: - Comeil mey Appeal Hearing”, dated June 7, 2005 :
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I, Jeffrey Bertch, declare the following to be based 'upoh my own true

knowledge:

1. 1am a fulltime residént_of Eodega Bay, Sonoma County, California
and reside in Taylor Tract in close pro%imify to the site of _Hdrbor
View subdivisibn. | | | |

2. Iregularly walk. around‘the c_ommuxﬁty including the area above the
harbor nov.v‘ reférred_to as Harbor View subdivision. The area is now
being subjected to some construction activity, although it is still open
and 1 see birds and other species of animals att,empting io utilizé this
site. | freqﬁently walk along and into jdhnson Gﬁlch which is on the |
éastcrly side of the site and | am very familiar with the entire area.

3. On March 10, 2007, I was once again walking at Johnson Gulch with
- my little girl and spbttéd a frog _I'bellieve'd to be a red-legged frog -
whiph I had obé_emd in this locati_ori-for the past yéar. I carefully
 took it to show my friend who lives adjacent to the site and she took
| sever#l photographs of it. I then replaced the frog where I had found‘

it, being careful to not harm it in any way.




4. The frog was medium-sized with a definite red tint to ité'l_égs. Ttwas
located on the ground, above the watercourse in Johnson Gulch. ,_
5. The photos attached are the photos taken of the frog on that day, -

March 10, 2007 and are a true and correct representation of the frog -

 observed by me and my family on previous occasions.

I swear under penalty of perjury under the laws of the State of California o
| that the foregoing is trué and correct to the best of my knowledge and that I

could testify competently thereto if called upon as a witness in this matter.

Signed 4/{/7_1/ %‘\\
J

Jeffrey Beitch
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" COUNTY OF SON OMA
PERMI T AND RESQURCE MANAGEMENT DEPARTMEN T

o . 25580 Ventura Avenue, Santa Rosa, CA 95403
;::'.":,.' Y : ‘ ~ {707) 565-1900 FAX (707) 5685-1103

DATE: January 30, 2007
TO:  Board of Supervisors
FROM:  David Hardy, ProjeCt Planner

SUBJECT: PLP 05-0083, Harbor View Subdivision
Appeal of Board of Zoning Adjustments Approval of Coastal Permits and
Design Review for New Homes and Entry Slgnage
1000 Highway 1, Bodega Bay

This memorandum is a supplement to the staff report presented to the Board of Supervusors for '
the December 12, 2006, hearing.

At that meeting, the Board of Supervisors opened the public hearing on the appeal and, at the
recommendation of staff, continued the matter to January 30, 2007. Staff recommended the
continuance because, in response to some of the analysis and recommendations of the staff
repont, the applicant indicated that he was considering a design revision of the small wetland on
Parcel B of the subdivision. Neither staff nor the appellants had a chance to review the
prospective revision prior to the hearing. After opening the hearing, the Board VOted to take
original 1ur|sd|ct|on over the matter. :

On December 18, 2006, the apphcants filed a grading permit to revise the Parcel B wetland,
and to add 0.5 acre of wetland area to compensate for areas not fully restored in the :
construction of the stormwater line through thé Parcel’A wetland. On January 5, 2007, the
applicants amended their pending Coastal Permit (CPHQ6-0022) applzcatson to include
reconfigurdfion of the Parcel B wetland, making the wetland 0.22 acres in size. The revised.
configuration has been prepared by WRA environmental consultants, including the biologist
who performed the original EIR wetland analysis for the project. The revised wetland has been
designed to perform as a wetland in an urbanized environment. The revised configuration
places the foundations of the new houses at least 100 feat from the edge of the wetland,
according to the “Setback Exhibit" dated December 8, 2008, prepared by WRA enwronmanta!

consultants

Th_erefore, _the construction of the homes on lots 1-23, 1-24, 1-25, 2-6, 2-11, 2-12, 2-13, 2-14,
2-15, and 2-23, in addition to the affordable housing units for which building permits have been
previously issued, are in compliance with Local Coastal Plan (LCP) Environmental Resource
Management Policy No. 25 which states: “Prohibit construction of ...residential structures within
100 feet of wetlands.” The buffer between the revised Parcel B wetland and the proposed
single family dwellings consists of the already developad street, which has low curbs and’
gutters with storm drain inlets on both sides, and landscaping with a berm and fencing.
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The Resolution approving the Coastal Permits also contains a Board finding regarding LCP
Policy No. 26, which states "between 100 feet and 300 feet of wetlands, prohibit...residential
structures unless an environmental assessment finds the wetland would not be affected by
such construction." This policy was included in the County’s 1980 Local Coastal Plan. Staff
considers this policy to be inapplicable to the present situation because the policy seems
intended to address potential new construction in the watershed of an existing wetland. In-
contrast, the Parcel B wetland is a created wetland within an existing urban setting, located .
after the grading for homes and actual construction of the roads that surround it.l, Parcel B's
watershed is limited to Parcel B itself. ‘Staff does not believe that it is the intention of the Local
" Coasfal Programto’ precrﬁﬁé construction on exnsting legal lots when a new wetland is created

in the middle of them.

Staff believes that the revised Parcel B wetland carefully balances the applicant's obligation to -
mitigate wetland losses on Parcel A while maintaining a sufficient buffer adequate to protect the
development of the Parcel B wetland over time. The created Parcel B wetland is unusual in
that it was developed after the roads and infrastructure were created, whereas the entire
wetland policy structure of the Local Coastal Program is designed with the intent of protecting
‘pre-existing wetlands. There is no LCP textthat addresses the intentional creation of wetlands,
and-staff does not believe that the LCP intended to eliminate housing sites in approved

subdivisions by creating wetlands.

STAFF RECOMMENDATION

- 1. Pursuant to the findings of the éttached Resolution, approve Coastal Permits_CPHDG-
0012 through CPHO06-0021 with a condition that requires as follows: prior to issuance of

building permits for the homes and front entry signage subject to these Coastal Permits,

the applicant shall commence physical restoration of the Parcel “B” wetland, including

additional wetland area to replace 2 the wetland, mggggguse of the storm drain
construction through Parcel *

2. Pursuant to the findings of the attached Resolution, approve Coastal Permit CPH06-
0022, as amended, to allow reconstruction of the Parcel B wetland as designed by WRA
Environmental Consultants and- the development of the subdivision signage along

Highway 1 as approved by the Board of Zoning Adjustments. .

List of Attachments:

Revised Draft Board of Supervisors Resolution - -

Exhibit A: Revised CPHO6-0022 Conditions of Approval .

Exhibit B: Amended Project Description for PLP05-0083 (CPH06-0022) with Slte Plan
Exhibit C: Letter to the Board of Zoning Adjustiments from Jerry Bernhaut.




COUNTYOFSONOMA

\ PERMIT AND RESOURCE MANAGEMENT DEPARTMENT

: -‘ . 2560 Ventura Avenue, Sarita Rosa, CA 95403
“':* (707) 565-1800 FAX (707) 565-1103"

DATE: March 20, 2007
TO: | Board of Super\)isors
FROM:  David Hardy, Project Planner

SUBJECT: ¢ PLP05-0083, Harbor View Subdwusion
' Appeal of Board of Zoning Adjustments Approval of Coastal Permits and -
Design Review for New Homes and Entry Stgnage
1000 Highway 1, Bodega Bay

BACKGROUND

This memorandum is a supplement to the staff report presented to the Board of Supervisors for
the December 12, 2006, and January 30, 2007, hearings.

At the Board of Supervisor's meeting of January 30, 2007, the Board requested preparation of .
an environmental assessment of the proposed Parcel B wetland, pursuant to Policy 26 of the
Local Coastal Plan, As required by Condition 60 of Coastal Permit CP93-289 goverping the
Harbor View project as a whole, the Parcel B wetland was proposed to mitigate the loss of
wetland in Parcel A as a result of nghway 1 widening and project sform drain construction.

g A

On February 20, 2007, Doug Spicher of WRA Inc., formerly Wetlands Research Associates,
provided that environmental assessment to PRMD. WRA staff were among the
County-selected environmental consultants who participated in preparation of the project's EIR
that was certified in 1994. Staff distributed the WRA document to the California Department of -
Fish and Game, to the U.S. Army Corps of Engineers, to the biologist and staff of the California
Coastal Commission, to the biologists in PRMD's Enviranmental Review section, and to the
Bodega Bay Concerned Citizens, with a request for comment on the assessment in time for the
continued Board hearing on March 20, 2007.

As of this writing, staff has received responses only from PRMD biologist Richard Stabler, who
suggested some revisions to the wetland design. The Bodega Bay Concerned Citizens
responded that they would not be asking their biologist to review the assessment. PRMD staff
biologist's comments have been incorporated into CPH08-0022 as a condmon of approval.
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RECOMMENDATION

Staff recommends that the Board of Supervisors accept the Environmental Assessment of the
proposed re-design of the Parcel B wetland and approve Coastal Permit CPH06-0022 as

conditioned.

Attachments:

Draft Board of Supervisors Resolution

EXHIBIT A;
- EXHIBITB: .
EXHIBIT C:

EXHIBIT D:

Environmental Assessment prepared by WRA inc.
Email from Rich Stabler, PRMD biologist, dated March 9, 2007

" Email from Maggie Briare, Bodega Bay Concerned Citizens, dated February 26,

2007 - :
Draft Conditions of Approval



. : Resolution Number%—

County of Sonoma
Santa Rosa, Cal_ifornia

PLP05-0083 David Hardy

RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY
OF SONOMA, STATE OF CALIFORNIA, APPROVING THE
REQUEST BY CARLILE MACY FOR 10 COASTAL PERMITS

. FOR 10 HOMES, FOR A MODIFICATION OF THE “PARCEL B
WETLAND,” AND FOR SUBDIVISION ENTRY LANDSCAPRING
AND SIGNAGE, AND DESIGN REVIEW FOR 70 NEW SINGLE
FAMILY DWELLINGS LOCATED ON 70 SEPARATE PARCELS
WITHIN THE RECORDED HARBOR VIEW SUBDIVISION FOR

- APN'S 100-560-001 to -033; 100-570-001 to -025; AND
\100-580 001 TO -023; SUPERVISORIAL DISTRICT NO. 5

WHEREAS, the applicant, Carlile Macy, filed an application with the Sonoma County Perrmt
and Resource Management Department for Coastal Permits and Design Review for 10 homes
and subdivision entry landscaping and signage and Design Review for 70 new single family
dwellings located on 70 separate parcels within the recorded Harbor View subdivision. Home
sizes range from a 1,270 SF single story, three-bedroom, two-bath unit to a 2,500 SF two-story,
four-bedroom, two-bath unit. Building height limits vary from 11'-6" to 24' tall, depending upon
location, for property located at 1000 Highway. 1, Bodega Bay, APNs 100-560-001 to -033; -
100-570-001 to -025; and 100-580-001 to -023; Zoned PC (Planned Community), CC (Coastal
Combining), SR (Scenic Resource); Supervisorial District No. 5; and

'WHEREAS, a Draft Environmental Impact Report (EIR) was prepared and posted for the
- proposed project in accordance with the appropriate law and guidelines; and

WHEREAS, at its regutarly scheduled meetmg on December 6, 1994, the Board of Superwsors
certified the EIR for the Harbor View Subdivision and approved the Tentative Map and Coastal
Permit for the subdivision of 70 homes; and

WHEREAS, the adequacy of the EIR was chailenged and the Court of Appeal found the EIR to

- . be adequate and upheld the decision of the Board of Supervisors to certn'y the EIR, and

WHEREAS, on June 13, 2000, the Board of Supertvisors approved revisions to the pro;ect s
Conditions of Approval and re-adopted the Mmgation Monitoring Program,; and

WHEREAS, on December 13, 2005, the Board of Supervisors accepted the Final Map of the
subdivision, and on December 27, 2005 the subdivision's Final Map was recorded; and

WHEREAS, in accordance with the provisions of law, the Board. of Zoning Adjustments held a
public hearing to consider the Coastal Permits and Design Review of the houses on September
28, 2006, at which time all interested persons were given an opportunity to be heard; and the
‘Board of Zoning Adjustments approved the applicant’s request with conditions; and

WHEREAS, the Concerned Citizens of Bodega Bay fi led a timely appeal of the action of the
Board of Zoning Adjustments and

WHEREAS, in accordance with the provisions of law, the Board of Supervisors opened the
‘public hearing on the appeal on December 12, 20086, at which time all interested parties were
given an opportunity to speak. Staff recommended that the matter be continued because of
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prospective project changes in response to.the st'aff report, and no one in attendance ét the
hearing chose to speak, and the Board elected to take original jurisdiction of the project and
continued the matter until January 30, 2007, and _ .

- WHEREAS, on January 5, 2007, the applicant amended the Coastal Perrit application to
include modification of the Parcel B wetland design, changing the configuration of the -
replacement wetland design previously- approved with the 2003 subdivision Improvement Plans;

and

WHEREAS, on January 30, 2007, the Board of Supervisors conducted a public hearing on the
‘appeal and the amended project, at which time all interested parties were given an opportunity

~ to speak. Attorneys Kimberly Burr and Jerry Bernhaut spoke on behalf of Bodega Bay )
Congcerned Citizens; Philip Young and attorney Judy Davidoff spoke on behalf of the applicant;

* and biologist Doug Spicher of WRA Inc. spoke regarding the wetlands. At the conclusion of the
hearing, the Board requested an environmental assessment of the proposed Parcel B wetland
pursuant to Environmental Resources Management Policy 26 of the Local Coastal Plan; and

WHEREAS, on February 20, 2007, Doug Spicher submitted an environmental assessment of
the proposed Parcel B wetland, which PRMD circulated to other agencies, including the -
California Department of Fish and Game, the U.S. Army Corps of Engineers, the appellants,
and the California Coastal Commission. The assessment concluded that development within
100 to 300 feet of the proposed wetland would not affect the proposed Parcel B wetland.

WHEREAS, in accordance with the provisions of law, the Board of Supervisors held a public
hearing on ., 2007, at which time_ all interested persons were given an

opportunity to be heard; and
WHEREAS, the Board of Supervisors does make the following findings:
1. On December 6, 1994, the Board of Supervisors certified the Environmental impact

Report (EIR) for the Harbor View Subdivision and approved the Tentative Map and
- Coastal Permit for the subdivision of 25 acres into 70 single family residential parcels,

one multn-famuy parcel intended for the construction of 14 multi-family units, open space -

parcels totaling 4.2 acres and a designated remainder with conditions of approval and a

mitigation monitoring program. The Board of Supervisors found that the project as
"approved was consistent with the Sonoma County General Plan, the Local Coastal

Program, and the Coastal Zoning Ordinance. The EIR.included analyses of the

biological conditions and constraints of the property, including the use of Parcel B for a
" groundwater recharge area, which would entail a potential wetland creation at-the site,

and the build out of structures within the subdivision.

2. On March 4, 1997, the Board of Supervisors denied an appeal of a Deslgn Review
Committee approval of the proposed 70 homes, and the Board approved building
tocations and heights for the detached single famlly units as shown on the “View

- Corndor and Elevation Plan” prepared by JMA Architects.

2 On June 13, 2000, the Board of Supervisors approved revisions to the project’s
Conditions of Approval and Mitigation Momtonng Program relymg upon the previously
certified EIR.

4, OnDecember 13, 2005, the Board of Supervisors acdepted the Final Map of the
subdivision, and on December 27, 2005, the subdivision's Final Map was recorded at

S
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the County Recorder's Office (Book 687, Page 20 et sed.). The Board of Supérvisors'

- action was a ministerial action and not subject to CEQA. The principal action herein is

limited to Design Review of the proposed structures and landscaping and consistency of
the design of those structures with the Local Coastal Program. All issues regarding the
project type, scope, density, public access and coastal resources were addressed with
the approval of the subdivision, WhiCh is subject to the separately enforceable provisions
of PRMD file MJS/CP 93-288, _

The project as described substantially conforms with the plans, drawings, and elevations
considered previously in the EIR, and the homes facing Highway 1 on Lots 7-12 of the
Tentative Map (now 124 through 160 Pacific Vista Court) are substantially similar to the

~generic 16-foot homes used for the visual analysis in the EIR. In addition, the homes

that are the subject of this approval are substantially the same as those approved in
1997 by the Board of Supervisors and in 2002 and 2005 by the Design Review
Committee, The Board finds that the home designs and colors conform to the
standards set forth for the Taylor Tract in the Local Coastal Plan, The Board of
Supervisors certifies that it has reviewed and considered the EIR dated July 27, 1994,
and prepared by LSA Associates as a basxs for determining the environmental impacts

of the proposed project. -

Pursuant to the approved Tentative Map and Improvement Plans, project infrastructure
was built in 1999 and 2000, creating the roads, curhs, gutters, storm drains, and utility
connections to serve each parcel of the subdivision. - Inasmuch as this infrastructure
work has been completed and all work must be in conformance with the approved
Mitigation Monitoring Program, no significant disturbance to environmentally sensitive
habitat or to riparian habitat would occur as a result of this project, which is the
construction of new residences on the existing parcels and a modification of the wetland
on Parcel B, Any and all possible environmentally sensitive habitat and riparian habitat
potentially impacted by the pro;ect has been comprehensively studied as part of the
extensive environmental review process and all potential impacts have been mitigated.
Subsequent environmental review since the 1994 certification of the EIR has determined
that there are no significant changes to the biological conditions of the property. Project
conditions for the Coastal Permits reflect and incorporate the relevant Conditions of
Approval of PLP93-289.

" A new wetland was created on Parcel B to compensate for the loss of 0.17 acre on the.

Parcel A wetland in association with Highway 1 frontage improvements, pursuant to
Mitigation Measure D.4.3 of the Mitigation Monitoring Program, which requires that the
applicant “shall replace any loss of wetland in kind, on site (or in the close vicinity of the

“site), at a 1:1 ratio....” The Parcel B wetland was included on the Improvement Plans for

the subdivision and was instafled in 2003, although it dge“s_rwta“regga_r to have become
fully established as_a wetland. - On December 18, 2006, the applicants filed a grading

parmit application to revise the Parcel B wetland, and to add wetland area to

. compensate for areas not fully restored in the construction of the stormwater fine

o

"throUgh the ParcsrA watiand, O Jantaty 5, 2007, the  applicants amended theur

pending Coastal Permit (CPH06-0022) application to include reconfiguration o

Parcel B'wetland. The revised configuration has been prepared by WRA enwronmental
consultants, including the biologist who performed the original EIR wetland analysis for
the project. The revised wetland has been designed to perform as a wetland'in an
urbanized environment. The revised configuration places the foundations of the new |
houses at least 100 feet from the edge of the wetland, according to the “Setback

“Exhibit” dated Decsmber 8, 2006, prepared by WRA envzronmental consultants.
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On February 20, 2007, in comphance with LCP Environmental Resource Management

- Policy No. 26, WRA Inc. provided an environmental assessment of the proposed
wetland that shows how the wetland will be protected from surrounding development
and that has been sent to public agencies for review. The Board hereby accepts the
report and its conclusions,

Therefore, the construction of the homes on Jots 1-23, 1-24, 1-25, 2-6, 2-11, 2-12, 2-13,
2-14, 215, and 2-23, in addition to the affordable housing units for which building
permits have been previously issued, are in compliance with LCP Environmental -
Resource Management Policy No. 25 that prohibits construction of residential structures
within 100 feet of wetlands and Policy No. 26 that requires an assessment of
‘construction within 100 to 300 feet of a wetland.

8. The project, as described in the application and accompanying materials and as
‘ conditioned, conforms with the plans, policies, requirements and standards of the
Sonoma County Local Coastal Program applrcable to the project.

9. The use as conditioned is consistent with the Urban Resrdentnal General Plan land use
designation and with the PC (Planned Community), CC (Coastal Combining) zoning
districts. The development proposed is consistent with General Plan Policy LU-10c in
that the property is not dependent upon construction of 1he Highway 1 bypass
contemplated in the Local Coastal Plan.

10.  The proposed structures conform to the Bodega Bay Core Area Design Guidelines of
~ the LCP in that they consist of homes of the California Craftsman style with a variety of
roofs and colors and textures that conform to the character of homes in the adjacent
Taylor Tract. The approved colors of the proposed buildings include beige, brown,
green, and white, with contrasting trim, as called for by the LCP. The buildings conform
to the height limits specified in the View Corridor and Elevation Plan approved by the
Board of Supervisors i in 1987.

11, According to the visual simulation prepared by the applicant, development of Tentative
Map lots 1-6 and 14 through 70 would not be visible from Highway 1 and are not
required to obtain Coastal Permits. Development of Tentative Map lots 7-13 (Lots -7
through 1-12 of Phase | of the recorded Final Map) are the only structures visible from
Highway 1 and therefore the only units that are not exempt from the requirement for .
Coastal Permits. ' These structures are the subject of CPH06-0012 through CPH06--

- 0022.

12. Al structures approved by this action are located a minimum of 100 feet from the
delineated wetland area on Parcel A (other than the landscaping and sign in CPHO6-
0022) and from the Parcel B wetland and therefore are not subject to appeal to the
Coastal Commission pursuant to section 26C-347 of the Coeastal Zoning Ordinance.
CPHO06-0022 is appealable, CPH06-0017, -0018, -0020, and -0021 are appealable
-because they are located within 300 feet of the top of the bluff of Bodega Bay. All lots
have two dry wells to convey water into the ground to recharge the Parcel A wetland
area as required by the conditions of the Final Map, and constructron of tha homes with
the dry wells will further enhance the Parcel A wetland.

NOW THEREFORE BE IT RESOLVED that the Sonoma County Board of Supervisors heraby
approves the request for Coastal Permits CPH06-0012 through CPH06-0022, inciuding the
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‘reconfigured Parcel B Wetland and Design Raview for subdivision entry landscaping and -
sighage and Design Review for 70 new single family dwellings located on 70 separate parcels -

within the recorded Harbor View subdivision:

BE T FURTHER RESOQLVED that the Sonoma County Board of Supervisors aoﬂoﬁ shall be
~ final on the 10th workmg day after the date of the resolution unless an appeal is taken.

BE iT FURTHER RESOLVED that the Board of Supervisors designates the Clerk of the Board
of Supervisors as the custodian of the documents and other material which constitute the
-record of proceedings upon which the decision herein is based. These documents may be
found at the office of the Sonoma County Permit and Resource Management Department, 2550

Ventura Avenue, Santa Rosa, CA 95403,

. SUPERVISORS VOTE:

Kerns: Smith: Kelley; -Reilly: Brown: .
Ayes: Noes: Absent: Abstain;

.. 8O ORDERED.
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ENVIRONMENTAL CONSULTANTS

February 20, 2007

Valerie Brown, Chalr .

Sonoma County Board of Supervisors
575 Administration Drive ‘

Santa Rosa, CA 95403

RE:  Harbor View Subdivision Project

Dear Supervisor Brown:

During the Board of Supervisars hearing on January 30, 2007, concerns were raised about the
a mitigation wetland with regard to Senoma County LCP Environmentat Policy 25 and Policy 28,
and its successful creation in Parcel B of the Harbor View project. This letter addresses those

concerns.
Introduction;
Sonoma County LCP Environmental Policy 25 states:

Prbhiblt construction of agricultural, commercial, Industrial and residential
structures within 100 feet of wetlands. - ' -

LCP Environmental Policy 26 states:

‘Between 100 and 300 feet of wetlands, prohibit construction of agricultural,
commercial, industrial and residential structures unless an environment [sic]
assessment finds the wetland would not be affected by such construction.

WRA has prepared an environmental assessment of Parcel B and the mitigation wetland that

- will be created.as proposed in the Coastal Development Parmit application and has assessed

- effects that construction within 300 feet of Parcel B could potentially cause, The mitigation

- wetland was designed to be more than 100 feet away from any structure in the Project, which

. meets the conditions of Environmental Policy 25. Project structures will be within 300 feet of
the mitigation wetland; however, the mitigation wetland will not be advarsely affected by the

_use, type and scale of the Harbor View homes because habitat functions and values will be
protected by biological, topographic, and culttral attributes by design of both the mitigation area
and the Project. , ' :

Background: Existing Environmental Analysis, Studies and Recommended Mitigations
The Harbor View development has had a long ﬁistory'of environmenta! studies including
preparation of a draft EIR n 1894 for the Harbor View project to build 84 residential units on a

2169-6 East Froncisco Biva., Soa Rolaal, éA 84901  (415) 454-8833 ot (415) 4564-0128 fx  info@wro-co,com WWW.Wre-£.com
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+/- 27 acre vacant site bounded on the rorth by Taylor Tract, on the south by the Inn at the
Tides, on the east by grazing land and Johnson's Gulch, and on the west by Highway 1. EIR
preparers, in preparation of a draft EIR, must consider all possible potential environmental
impacts; however during the course of investigation, an éffect can be dismissed if it is clearly
insignificant and unlikely to occur, and need not be-discussed again in the EIR unless the Lead
Agency receives infarmation that is inconsistent with results of the investigation. The 1994 EIR
addressed all potentidl impacts that could have had an effect, and all potential effects were
reduced to a level of insignificance by mitigation measures incorporated into the Mitigation
Monitoring Plan and into the project conditions. The Board of Supervisors certified the 1994
Final EIR.on December 6, 1994, The 1994 Final EIR was later upheld by the State Court of

Appeal.

Among the varlous categories addressed In preparing the 1994 EIR. such as Geology, Trafﬁc
and Noise, studies to address potential adverse impacts to Hydrology and Water Quality and
Biological Resources were thoroughly reviewed, analyzed ‘and discussed '. The 1994 EIR
cited two potential impacts to the existing wetiand in Parcel A: (1) potential loss of ground water

recharge on the terrace above the wetland; (2) loss of seep wetlands caused by the widening of

Highway 1 and installation of a bicycle lane and sidewalk, Mitigation measures in the EIR for
ground water recharge issties were to construct a recharge basin in Parcel B, to conduct
surface and ground water monitoring studies in Parcel A wetland, and to install dry weils on
home sites for ground water recharge.” Mitigation for lost wetlands was to dedicate Parcels A
and B as opeh space and replace wetlands in-kind and on-site at a 1:1 ratio.

Ground and surface water monitoring, as recommended mitigation in the EIR and county
conditions of approval, was conducted by Balance Hydrologics beginning with baseling
monitoring in 1985. Annual canstruction phase monitoring was begun in 1999, has continued to
the present, and monitoring reports have been submitted annually. Those monitoring studies
have indicated that there has been no change in baseline ground or surface water hydrology
when adjusted for fluctuations In annual precipitation. In 2004, a follow up wetland delineation
was conducted. That delineation showed that, notwithstanding Installation of streets and
utilities, and prior to the installation of dry wells as recharge mitigation, there were no changed
circumstances to the Parcel A wetland since the 1891 defineation. = T

The monitoting studies also suggested that a p_referred mitngtnon for potential loss of

- groundwater recharge was to install additional dry walls instead of developing Parcel B as a
recharge area. Parcel B was to remain ds a one acre passive park for the residential
development. This change was approved by the Board of Supervisiors on June 13, 2000 with’
revised project conditions and the re-certified EIR and re-adopted mitigation plan.

1 potential impacts to surface and ground water were thoroughly studied as were sensitive habitats
(wetlands), sensitive plant species, and sensitive wildfife species. Lists of plants and wildlife specles
observad on the project site Included common species of native and non-native plants, such as wild-
barley, coyote brush and rushes, and common species of wildlife, including amphiblans (California slender
salamander and Pagific ree ftog), birds (Turkey vulture, American robin, Brawer's blackbird), and small -
mammals (Botta's pocket gopher and black-talled jack rabblit). Special status species that were idéntified
to potentially be present ingluded two plants.(swamp hareball and yeillow larkspur) and two animals
(monarch butterfly and northern harrier). Subsequent habftat analysis and focused surveys determlned
than none of these species were present on the 27 acre site.
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In 2001, when it was determined that the Caltrans-required Highway 1 road widening would
“result in the loss of 0.17 acre of seasonal wetland, Sonoma County requested Wetlands
Research Associates, Inc. (now WRA, Inc.) to prepare a wetlands mitigation plan consistent
with the EIR mitigation méasure and project conditions of approval. Parcel B was identified as
a suitable on-site area available for wetland mitigation purposes because; ;

1. Wetlands would have developed in the Parcel B when it was being consldered as a
recharge basin

2. - Waler captured by the mitigation wetland, although subject to slowar infiltration rates,
would augment ground water recharge and maintain a connaction with Parcel A wetland

3. Parcel B was of sufficient size (over 1 acre) fo contain both the mitigation wetland (0.17

- acre) and have surrounding upland area that would act as a local watershed and provide
additional source of water to the wetland (additional to direct precipitation)

4, Water from the local watershed would be clean because runoff from areas of the
development (e.g., homes or streets) wouid not be diverted onto Parcel B because of
existing streets with curbs and gutters and a storm drain system

5. Creation of a mitigation wetland on-site is considered preferable to off-site creatton by
policy and it is the closest area available to the applicant

A wetlands mitigation plan was prepared for 0.17 acre of created seasonal wetlands to replace
0.17 acre of wetlands lost by widening of Highway 1, installation of a bicycle lane, and
sidewalks. -The mitigation plan was prapared in 2002 and implemented with construction of the
. mitigation wetland in Parcel B in 2003. Subseguent monitoring was not conducted until 2005-
2006 when it was determined that wetlands criteria had not developed and the site was n
. functiomng adequately as a wetlemd. | attaghia is prepared 1o fé-construct the mitigation
wetland in Parcel B with an additional 0.05 acre of wetland area to mitigate for disturbance tq
vegetation over the storm drain that was installed in Parcel A, and a revised re-construction
plan has been submitted in an application for a Coastal Development Permit (see more

information below). -

Parcel B Environmental Assessment of 100-foot and 100 to 300-foat Buffer Zones

As noted in the Introduction, Enwronmental Policy 25 of the Sonoma County LCP prohibits
construction within 100 ft of a wetland, and Policy 26 precludes such construction between 100
and 300 ft. of the wetland unless an envlronmental assessment finds the wetland would not be
affected by such construction. The assumption for needing a buffer zone between
development and wetlands is that surrounding areas may be necessary to provide a protective
barrier from potentlal development effects, such as human disturbance or pollutants, or may
provide habitat features that support the wetland, such as a watershed that drains to the

wetland.

The width of a buffer zone is the usual initial protective factor required by most agenicy related
mitigation policies. But an sffective buffer zone can consist of more than an arbitrary distance,
and other factors can contribute to providing protection for a sensitive resource Including
topographic barriers, visual screens provided by vegetatlon, and human constructed features,
such as roads and fences.

The design of the wetland in Parcel B includes a minimum 100-foot setback to structures on all
sides, thereby satisfying conditions of Policy 25. The buffering factors within this first 100 feet
will be the most important to the mitigation wetland in Parcel B because the first row of homes
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will provide an additional buffer between the mitigation area and development beyond 100 feet,
The following assessment describes the potential impacts of the development on the mitigation
wetland and how other factors within the 100-foot buffer prov:de protection to the wetiand in
addition to the 100-foot wide buffer zone.

1. Potential Pollutants, Pollutants that potentially could adversely affect the mitigation
wetland are sediments from surrounding areas caused by erosion during storms or harmful
substances, such as fuels and lubricants, fertilizers and pesticides used in landscaping,
detergents {from washlng vehicles), or trash,

The mitigation wetland will be protected from potentua! ponutants by factors in addition to the
100-foot width that include:

a. Harbor View Way and Harbor Haven Drive are existing streets that provide a physical barrier

. to potential pollutants from reaching Parcel B on the west and north. In the unlikely event that -
runoff carrying potential poliutants reaches elther of these streets, it would not be able to ﬂow

. into Parcel B because once in the street the runoff would flow to storm drains.

b. As required in the EIR, best management practices during construction activities reduce the
possibllity of erosion and storm drains are equipped with cleaning devices that are regularly
- maintained in excess of the maintenance required in the Mitigation Monitoring Plan.

. ¢. From the east and south, a full100-feet of buffer width vegetated with grasses, shrubs, and

~ trees will provide an effective blological filter for the remote possibility that runoff with poliutants
‘could reach the mitigation wetland. In addition, storm drains collect runoff from areas adjacent
to homes and the affordable housing area that do not allow runoff to enter Parcel B.

d. The Harbor View Covenants, Conditions, and Restrictions (CC & Rs) further add to the

remote potential that pollutants would enter Parcel B. CC & Rs require the following measures

that will provide aciditional protection:

. restrict storage of matsrials or vehicles in common areas, which wouid preclude
potential pollutants from oll leaks from vehicles, sediment from landscaping materials
(topsoil, manure, etc.), or other potentially harmful -substances

’ ‘require that refuse be kept In clean and sanitary conditions, not be allowed to
accumulate, and must be removed regularly
. no toxic or hazardous materials shall be disposed of within the project withm garbage
- containers, down drains, or otherwise :
' chemical use must be carefully controlled on site and oil anti-fréeze, nd other

chemicals and hazardous waste materials must be properly disposed of to protect the
quality of waters on or below the project. The homeowners association will distribute
annually a flyer or brochure on the proper use and disposal of pesticides, herbicides,
oils, anti-freeze and.household wastes. This program will be combined with the
County's Household Hazardous Waste public information process. -

+  No car maintenance (other than emergency work) or boat maintenance shall be

- permitted on the property except within enclosed garages or except without prior written

apptoval of the homaowners association board,

2. Potential Human Disturbance. Human disturbance can potentiaily adv'ersely affect the
wetland by disturbance to wildiife that utilize the habitat or by entry Into the area that causes
destruction of habitat, such as from vehicles,
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Parcel B will be protected from human disturbance by the following factors:

a, A postand rail fence around the perlmeter of Parcel B backed by a wire mesh fence will
prevent entry by tndlviduals pets, and vehicles,

b. Signs will be posted advising occaslonal pedestrians passing by th'at the area Is sensitive
habitat and that entry by humans or pets is not allowed.

¢. Sidewalks and streets provide a buffer dlstance between regular human activities occurring
in homes across the street.

d. Vegetétlon screening that precludes visual contact between humans who pccasionally will
be on the street and sidewalks and wildlife in the mitigation wetland area.

e. With visual screening, there will be no interest for the human occasionally walking by the
mitigation area to stop which will further reduce disturbance to wildiife. in addition, the project
" provides a separate park for use by homeowners. : _

f. A topographic elevation difference that places the mitigation wetland several feet lower in
elevation than the surrounding areas, further creating a visual disconnect between human
activities and wildlife thatvls especially enhanced by shrub and tree vegetation.

Low mound created in upland area of Parcel B creates a tOpographlc visual barrier between
human actlvities on the back side of effordable housing and a portion of lot 2-23,

h. CC & Rs require that homeowners keap pets under control at all times and on leashes when
m common areas. ,

3. Potential Loss of Supporting Upland Habitat. Policy 26 is intended to address whether

the area within the 100 to 300 foot zone around the mitigation wetland has habitat that would

support the future wetland and whether its loss could potentially affect the success of the

wetland. it must be remembered that the mitigation wetland with the upland area around it in

. Parcel B has been designed to function as habitat without support from surrounding areas. The
_project does.not now have, nor. did it at any time have habitat conditions that would support a

future wetland in Parcel B because of the fo!lowlng

P A V8 B
— T AN e s

a, The project site has beemgigg In prepare_tlon for hame development with typical features
such as level pads and eartfiERibankments, and these areas are maintained on a regular basis
by mowing and other activities. This level of disturbance does not allow or creats habitat
features that would be of benefit to the future wetland.

b. Pﬁng_S_tr_eets have been installed alorig two sides of the barcel Streets act as a barrler
betwen the future wetland and any potential supporting habitat, including a contributing
watershed because runoff from the watershed would be intercepted by the streets.

c. The 1994 EIR determlned that there were no special status flora or fauna in this area and
there have been no changed circumstances that would have established such environment for

e e
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In addition, the design of the mitigation wetland in Parcel B has taken all of these factors into
account. After the mitigation wetland has been created and is functioning, the wetland and
surraunding open space uplands in Parcel B will be a self sustaining habitat that will augment

the coastal snvironment and increase bidlogical diversity of tﬁe area,

Based on the assessment of potential impacts, the development of homes within the 100-300
area around the mitigation wetland that wilt be created'in Parcel B will fiot adversely affect the

creation of a mitigation wetland in Parcel B. m—

Re-Construction of Mitigation Wetland in Parcel B

Battaglia, Inc. is committed to fulfilling the obligation of creating a mitigation wetland on-site as
required by recommendations in the EIR and conditions of approval. Specifications to create a
seasonal wetland in Parcel B were developed in the 2002 mitigation plan using proven
specifications and technigues developed by the U.S. Army Corps of Engineers for creating
seasonal wetlands at its Waterways Experiment Station, The plan consisted of laying downa. .
clay soil tested for clay content properties (obtained on-site or imported from off-site) with

. sufficlent thickness and compaction to create a slow infiltration rate layer capable of ponding
water for several weeks. Studies over the past year indicate that the clay layer was not
constructed to proper speciﬁcetlons in 2003. Battaglia has assured WRA that when the
mitigation wetland is reconstructed in Parcel B in 2007 that WRA will have full oversight of
construction, will be responsible for testing the clay soil material to be used, and will monitor
placement of the clay soll including thickness and compaction. In addition, a contractor. with
proven expérience in creating mitigation wetiands will be hired for construction. Once the
wetland is constructed, WRA will be responsible for uninterrupted annual monitoring of the
peiformance criteria ouﬂmed for the wetland including wetland hydrology, plarits, and hydric

- soils for a perlod of five years and will provide annual reports to Sonoma County staff,

The Parcel B mltigation wetland wil be_ﬁg_;ggm,twcted in 2007 according to the plans provided
in the Coastal Development Permit application. A copy of the plan is attached to this letter. The

reconstructed Péarcel B will include an additional 0.05 acre pfwetiand to replace that amount of
wetland in Parce| A that county staff recently determined should be mitigated for disturbance of

wetland plants over the storm drain area.

The design of the mitnganon wetland and surroundlng upland In Parcel B will allow the mitigation
area to deyelop into a meaningful and sustainable habitat with values that are greater than or
equal to the impacted habitat lost to road wudening This impacted area was located

immediately adjacent to Highway 1 and was in a 2one of continuous disturbance from passing
highway frafflc and access to the Bodega Sanitary District Pump Station. The mitigation site will
be fully protected from human disturbances with: :

1. Protective fencing around the perimeter that will include a _post and rail fence backed by
wire mesh fencing. - The post and rail fence will provide a clear barrier to-prevent human
intrusion into the mitigation area. The wire fencing at the back of the fence will be
hidden by the post and rail fence, but it wil deter domestic pets from entering. -

2. Signs that will Identify the open space area.as a protected habitat and that no
admittance is allowed,
3. Vegetation screening using native shrubs and low gfowing trees to naturally provide .
Page 6 of 8 ' ‘
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visual barriers into or out of the wetland mitigation area. With no visual connection, the
mitigation wetland will be a habitat attractive to wildlife with little disturbance from
outside sources. The native vegetation will provide cover, nesting sites, and food
sources for wddufe

4, Topographic features that create visual and physical barriers and varied topographic _
characteristics for the site. ‘The mitigation wetland will be lower in elevation than
surrounding streets and homes, and in conjunction with native plants, this will prevent a
visual connection with humans and/or human activities. Cars driving by on the street,
people walking on sidewalks, or activities oceurring around homes will all be oblivious to
wildlife in and around the mitigation wetland. Also, low mounds created in adjacent
uplands areas using soils excavated to construct the wetland will provide additional
visual barriers into the open space area and mitigation wetland.

5. No destinations for humans into or arbund the site. Because no boardwalks, viewing
areas, park benches, elc., are Included In'the design, there s no reason for people to

approach or stop at the mitigation area. The prOJect provides a park that people will ba :

able to use.

6. CC&Rs require that homeowners mmimize use and properly handle hazardous

substances to prevent contamination on their property and common areas (see part 1d

above) and keep pets under control at all times and on leashes when in common areas.

Cohc!usion

‘Based on my experience as a wetlands scientist for more than 20 years, the surrounding area .
in the 100 to 300 foot zone would nof contribute to the functioning or sustalnability of a wetland
gr_g,aLp,dm Parcel B. Existing conditions preciude Rydrological connectivity and there are no
plants or animals on-site that would benefit from or contribute to the wetland habitat. The
mitigation has been designed to develop its own unique habitat attributes without support from
areas outside of Parcel B. However, the functions and values that it does develop will represent
the best mitigation for loss of wetlands in Parcel A as recommended in the certified EIR and

conditions of approval,

Sincerely,

Douglas Spicher PWS

encl,
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Sources :

Wetlands Research Associates, Inc. 1990. Wetland delineation, Bodega Bay Village, Bodega-
Bay, CA. Prepared for Brady and Associates. Berketay, CA.

Wetlands Research Associates, Inc. 1991, Rare plant surveys, Bodega Bay Village, Bodega
Bay, CA. Prepared for Brady and Associates, Berkekely, CA.

LSA Associates, Inc. 1994. Draft EIR for the Harbor View Tentative Subdivision Map.
Prepared for Sonoma County. .

LSA Associates, Inc. 1994, Harbor View Final EIR Revnsnons to the DraftElR Prepared for
Sohoma County

Balance Hydrologics, Inc. 1995 Present. Summary Reports of Hydrologlc Monitoring for the
Harbor View Project, Bodega Bay, CA. _

Wetlands Research Associates, Inc. 2002. -Wetlands Mitigation Plan for the Romancia Project,
Bodega Ba'y, CA.

| ‘Sonoma County. October 2006. Staff memorandum oh Parcel A wetland and Parcel B
mitigation area. :

RJB-GP Group December 2006. Coastal Developrnent Permit Appllcatlon for re-construction
of Parcel B mitigation wetland.

- Douglas Spicher, M.A,
- Principal - Watland Ecologist
Certified Professional Wetiand Sclentist

Mr. Spicher has more than 20,years of experience as an ecplogist'ln a \}arlety of wetland habRtats Including

tidal, seasonal, inland freshwater wetlands and riparlan woodlands on the sast and west coasts. In addition -

to ecological knowledge, he is experienced in project analysis to determine regulatory perm itting strategy with

" follow through preparatlon and submission of appropriate permit applicatuons
!

Over the years Mr. Spicher's responsibilities have included habitat assessment, mitigation and restoration
planning, mitigation implementation and monitoring, wetland delinsation, wetlands functions and values
assessment, parmitanalysis and application preparation, and responding to comments on permit apglications
.and environmental documents (CEQA/NEPA), . He has conducted numerous jurisdictional wetlands
determinations under Section 404 (Corps of Engineers), California Coastal Act (California Coastal
Commission), and McAteer-Petris Act (Bay Conservation and Development Commission) and has
succeasfully completed permit applications with these and other regulatory agencies, including the Regronal
Water Quamy Control Board and Californla Department of Fish and Game,

Mr. Spncher has taught courses in wefland delineation, salt marsh ecology, and habitat evaluation, published
articles, and advised publle agencies concerning invasive non-native plants. Mr. Spicher Is affiliated with the
‘Society of Wetland Scientists, Society for Ecological Restoratlon California Native Grass Assoclatlon, and
the California Invasive Plant Councll

Page 8 of 8




.Plannmg Appllcatlon

) ' PJR-001
g _ <«
_ File#:
Type of Application:

O Admin Cert. Compliance
0 Ag./Timber Preserve

Q Cert. of Compliance

0 Cert. of Modification

00 Coastal Permit -

0 Design Review Admin.

Applicant (Contact Person):

O Design Review Signs

O General Plan Amendment
0O Lot Line Adjustment

Q Major Subdivision

0 Design Review Comm /ind. Q Minor Subdivision
O Design Review Residential

Q Variance
0 Zone Change
Q Zoning Permit

{her: "y
‘reédmg Permit

O Moblle Home Zoning Permit

QO Ordinance Interpretation

Q Second Unit Permit

Q Specific/Area Plan Amendment
0 Use Permit

Owngy, if other than Applicant;

RJB-GP, Inc. (Philip Young) -
M&& ida. . " Maiiing Address
' W ' %a%" §p2 663 City/Town . _ State - Zipv
'Paﬁ%'r%llzwo_o__-_—_“"" M15 Phoneg . Fax
Signature Date Slgnature Date

Other Persons to be Notified: (Specify; Other Owner(s), Agent, Lender, Architect, Englneer Surveyor)

Carol Whitmire Doug Spicher
Name Name : Name
PQ Box 319 -G E, iSe: _
Mailing Address Malllng Address “Malling Address
Woodacre,CA 94973 _ San Rafael, CA 94901 .
City/Town State Zip . Gity/Town State  Zip Cliy/Town State Zip
e ' Tille Tille
= .. A415/454-8868 - '

Phone Fax _ Phone Fax . Phona_ ] Fax
Project Informati '

_,_HaLhQL)Liﬂw,Wav Bodega Bay, CA .
/‘:\'ddress(gs g Chty/Town ay. -

Agsessor's Parcel Numbér(s)

Hach adddional sheelTr neeed)

Acreage

R mdlngmo.f failed_mitigatlon seasonal wetland area to re-create_conditions_for a successful. _

igation,

Site Served by Public Water? © Yes QONo

Site Served by Pubil Sewer? EI Yes D No
U DO NOT WRITE BELOW THI$ LINE - To Be CQmpleted by PRMD Staff O

Number of new lots proposed N__.__

General Plan Land Use: —

Needs CEQA Review? Oyes QO no

Planning Area: Supervisorial District: Current Zening:
$pedific Plan: — 8.P. Land Use:
Commercial/ind ~ (Enter numbers where applicable)

Bldg. 5q. . Existing: Proposed:

Rasidential Uses: (Enter numbers where applicable)
New Single Family Homes: New Multi-Family Units;

New Manufactured Homes: New Units For Sale:

Existing Employees:

New Employees:

New Second Units:

New Unils For Rent: Density Bonus Units:

Violation? Qyes O no; Apphcatlon resolve planning violation? Qlyes Tino; Penalty appllcable? Qyes Qno; Civil Penalty Factor

Previous Files:

Date

*pplication accepted by

Sonoma County Permct and Resource Management Department
2550 Ventura Avenue 4 Santa Rosa, CA « 05403-2828 « (707) 565-1900 ¢ Fax (707) 565-1103

seonis  S:Handowls\PJR\PIR-001 Planning Applcation WD

rov; 2606

o o8




Development Subm:ttal Information for Dramage Review
DRN-002

Name of Development Harbor View Subdlv;sion

Property Address: Harbor View Way (Parcei B) | City, Zip Bodega Bay, CA :

Nearest Cross Street: Harbor Haven Way

Assessor's Parcel Number: 100-056-28 Developer: RJB-GP, Inc,

‘| Design Engineer: George Salvagglo, LLA | Applicant Name: RJB-GP, Inc.
Address: WRA, Inc., 2189-G E, Francisco Bivd | Address: 3368 Via Lido

City, State, Zip: San Rafael, CA 94901 City, State, Zip; Newport Beach, CA 92663
Phone No,; 415-454-8868 . Phone No.: 949-723-8900 -

Land Use (Planni‘ng) File #: ' ‘ Permit Application #

Number of Units N/A - ) Dlsturbed Area 0 95 acre

File/Unique #: L | Quad Maps: | : : N
Major Dev, (MJS/UP/DR): Permit Referral: ‘ Flood Zone:

Minor Dev. (MNS/UP/DR); Public Project: N ' '

Fee based on: _ ___ base fee, Units @ | per unit =

Permit Referrral Fee: Flood Zone Fee___ Date:_ _ Recaipt #:
MJS/UP/DR Fee: Amount _— Date Receipt #:
Base/minimum |

Balance or Total

Review Engineer/Technician: _ Final Letter Date:

Comments:

Sonoma County Permit and Resource Management Department
2550 Ventura Avenue < Santa Rosa CA ¥ 95403-2829 « (707) 565-1900 4 Fax (707) 565-1103
FWHEELER' S\Hnndm\DRN\DRN-OOZI: jop Suhmm_' ion for Drainage Review. WPD av, 519/03
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D Applicant [J Owher M Architect \ Engineer

BPC-008

Requ:red CQ/FIII Table For Gradmg gzrm:ts

Project Site Information
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%gglﬁm_w? & £ frgmeses _ggm

;:!@MWU i) Ui y

9 A

- 0 St = 28

%%7@ Log ] /S’éfl 9494/
| 443 454 - &%6 4/5? 45’4 -0/27

Assgssor's Parcel Numbar(s)

hev) Sub a/,,um

Phone

‘Please do nol wille in the shadad areas,

_ ProjaciName i applicable)

cut . P e B39 cu Yis.

| Fil . 407  cu Y, e
Export - 418 cu Yc‘I.'sT
Impot ~ + 9] " Cu, Yds. i e
Shrinkage - | 14 cuvds,
Totals 4’& 7 Cu, Yds. ] / 2—7& Cu. Yds.

| Purpose or use of gra‘ding:

Geotechnical report available?

Geotechnical report included with 'appl,i'cgtion'? . ~ YesQ

Will fmore tian 1 acre be denuded?

0 DO NOT WRITE BELOW THIS LINE - To Be Completed by PRMD Statf O

Total volume used for fee calculations

Cu. Yds.

For excavation and tm on the same site, the fee shall be basad on the valumé of axcavallon or fill, whichever is greatat, (Reference is 1998

Calffornia Buliding Code Section 3310.2)

Activity No,

Sonoma County Permit and Resource Managemenf Department

2550 Ventura Avenus < Santa Rosa, CA < 95403-2829 ¢ (707) 585-1900 % Fax (707) 585-2210

e SAHand C\ARPC-008
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- e COUNTY OF soNoﬁA |
PERMIT AND RESOURCE MANAGEMENT DEPAR TMEN T

2550 Ventura Avepue, Santa Ross, CA 95403
(707) 565-1900 ‘FAX (707) 565-1103

To: David Hardy

From: . Richard Stabler

Subject: Harbor View Project Wetland Creatlon Review -
Date: March 9, 2007

Dear David:

Crystal and I took some time after our discussion on Wednesday and reviewed the proposal by
WRA (dated Feb 8, 2007). Overall, we agreed that it the plan would be adequate to create the
desired total acreage of wetland required and would provide habitat that would be basically
appropriate for the general area. While this is the case, we have the following issues:

1. We were unsure of what performance criteria would be used by WRA in their five year
monitoring program. We suggest that, at minimum, by year five they be required meet the Corps
requirements contained in the 1987 Corps of Engineers Wetlands Delineation Manual,

2. We are a bit concerned of the use of willows on site, The concern is that over even a
relatively short duration of time, depending largely on the hydrology, willows could dominate
this feature. We suggest that willows be excluded from the planting and herbaceous plants be -

" used as a substitute.

I hope that helps.

EXHIBITB S
A0
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. : . : o .

David Hardy - Harbor View Transmittal .

From:  <BriarePach@aol.com>

To: <dhardy@sonoma-county,org>
Date:  02/26/2007 8:55 AM -
Subject: Harbor View Transmittal

Dave,

The BBCC received two copies of a transmittal dated February 22, 2007 to be forwarded to Dr. Peter Baye and
Abigail Meyers with regard o the proposed Parcel B wettand. Both copies were incomplete as to the possible
second (+) page(s) of the Transmittal. The cover page ends in "The revised wetland has been,.." with no

continuation,

In addition. the BBCC has no intention of oaying for the time spent in commenting on this transmittal by thesed
individuals. Comments have already been made in their legal declarations submitted earlier. Any further work
they may do for this submittal will be’ at the cost of the County.

No copies of this transmittal were forwarded to.our attorney(s). Please forward completed copies to them asap.

I will be in the County offices later on today and would be glad fo pick up corrected copies at that time. | will call
you later this morning to arange this.

Maggie Briare
Bodega Bay Cancerned Citizens

_- FR A KRR RERTRILTRREHTRTLRRE LA SR IR R AR IR

- AOL now offers free email to everyone F md out more about what's free from AOL at
http.//www.aol. com

' EXHIBIT C |
file://C: \Documents and Settings\dharuy w.ovat oemngsuemp\GW}OOOOI HM 02/26/2007 cRCi ‘




Board of Supervisors Draft Conditions of Approval

- Date: - - March20,2007 .. ... .. : File No.: CPH08-0022

Applicant: - Carlile Macy for RUB-GP,LLC APN: (Adjacent) 100-560-030
! - and 100-560-028

Address" 1000 Highway 1, Bodega Bay

. Project Description: Request for a Coastal. Permit to landscape and to construct & new entry sign for the
" Harbor View Subdivision entry at the intersection of Harbor View Way with Highway 1, within a County of
Sonoma dedicated right-of-way; and to re-grade the Parcel B wetland tocreate a wetland mitlgatlon area

to compensate for disturbances to the Parcel A wetland.

Prior to commencing the use, evidence must be submitted to the file that all of the followmg hon-
operational conditions have been met.

BUILDING:

1. = The apphcant shall apply for and obtain grading and bullding related permits from the Permit and
‘Resource Management Department. The necessary applications appear to be, but may not be
limited to, site review, building permit, grading permit, and drainage review permit. :

PLANNING:

2. '~ This Coastal Permit allows for the construction of a subdivision entry sign and landscaping as
' shown on the plans by Quadriga dated March 8, 2004, as modified at the September 28, 2006,
Board of Adjustments hearing. This permit also allows for revision of the Parcel B wetland .
pursuant to the drawings and plans prepared by WRA dated December 8, 2006, and the project
description dated January 5, 2007. The use shall be operated in accordance with the proposal
statements and site plans located in File# PLP05-0083 unless otherwise moduf ed by these

’ conditions.

3. During the period of cbnstruction. all dust generation areas, including all construction site -
- roadways, shall be sufficiently water moistened to an absolute minimum of dust generation.

4. . Applicant shall avoid grading and construction within the lower wetland and buffer area. All work
shall conform to the construction-level erosion control plan submitted to the County at the time of
.« “the Final Subdivision Map application and in the Improvement Plans, All construction-related
- activities that would expose the site to erosion hazards shall be limited to the period between April
"15 and October 15, when rains are infrequent, unless this period is extended by the Engineering
Dnvislon Manager dUnng low rain periods.

5. Pnor-to the start of construction of the entry sign, a temporary fence shall be constructed at the
boundary line of Parcel A and at least 10 feet from the southern freshwater seep to prevent any
- accidental incursion into the seep area, to the extent that such fencing can be accomplished on

the appllcant’s property. . :

6. The applicant shall carry out mitigation measures G.3.1, G.3.2, G.3,3, G.3.4, G.3.5, and G.3.6 fo
mitigate potential construction noise impacts. Speciﬂcally. construcﬂon hours shall be limited to
_non-holiday, weekday daytime hours (8 a.m. to.5 p.m.), and this includes truck traffic to and from

the site for any purpose. Mufflers and muffler maintenance on construction vehlcies shalf be

required.

EXHIBIT D
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10.

1.

12

13..

14.

* e

Al utilities shall be placed underground.

All exterior light fixtures shall be low mounted, downward casting and fully shielded to prevent off-
site light and glare. Exterior light fixtures shall not directly shine off the subject property, All
exterior ﬂxtures shall be limited to lamps (hght bulbs) not exceedrng 100 watts,

The applicant -shau include these conditians of apgroval ona separate sheet(s) of blueprint plan
sets to be submitted for bullding permit applications,

The Parce! B wetland shall be constructed in conformance with the recommendations of PRMD
biologist as set forth in the memorandum dated -March 9, 2007. Success of the wetland shall be
measured using the performance ctiteria of the requlrements of the U.S. Army Corps of Engineers

- contained in the 1987 Carps of Engineers Wetlands Delineation Manual.

The owner/operator and all successors in interest; shall comply with all applicable provisions of
the Sonoma County Code and all other applicable local, state and federal regulations. Any
proposed modification, alteration, and/or expansion of the use autharized by this Coastal Permit
shall require the prior review and approval of the Permit and Resource Management Department

or the Board of Zoning Adjustments, as appropriate pursuant to Section 26C-349 of the Sonoma

County Code. 'Such changes may require a new or modified Coastal Perriit and full
environmental review.

The Direptor,of PRMD is hereby authorized to modify these conditions for minor adjustments to
respond to unforeseen field constraints provided that the goals of these conditions can be safely
achieved in some other manner, The applicant must submit a written request to PRMD
demonstrating that the condition(s) is infeasible due to specific constraints (e.g. lack of property
rights) and shall include a proposed alternative measure or option to meet the goal or purpose of
the condition, PRMD shall consuit with affected departments and agencies and may require an

application for modification of the approved permit, Changes to conditions that may be authorized-

by PRMD are fimited to those Iitems that are not adopted standards or were not adopted as

mitigation measures or that were not at issue during the public hearing process, Any modification

of the permit conditions shall be documented with an approval letter from PRMD, and shall not
affect the original permit approval date or the term for expiration of the permit.

This perinit shall be subject to revocatlon or modification by the Board of Zoning Adjustments if;
(a) the Board finds that there has been noncompliance with any of the conditions or (b) the Board
finds that the use for which this permit is hereby granted constitutes a nuisance. Any such
revocation shall be preceded by a public hearing noticed and heard pursuant to Section 26C-335

“and 26C-335.2 of the Senoma Ceunty Code.

This Coastal Permit shall expire within two (2) years from its date of approval unless the pérmit
has been used; provided however, that upon written request by the applicant prior to the expiration

of the two {2) year period, the permit approval may be extended for not more than one (1) year by

the authority which granted the original permit pursuant to Section 260—348 of the Sonoma County
Code ,



Application No. A-2-SON-07-009 to 012

RIP-GP, LLC
Subdivision Site Plan

JDEGABAY, CALIFL Exhibit No. 4
T TV
. AW U
M,

L

s>




-
X N
a,{} 7, 7%
Iy
$ /,
‘,!( D LY \‘
b ‘a’«.&_n .

)

-
L1
o

S

7 8 ¢ ’
(( \‘/
A
y
\ P

.

Y

7
)

peintly -

~ Application No. A-2-SON-07-009 to 012

RJP-GP, LLC

* - Location of Four Approved Residences in Relation
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- Site Photos

Overview of the Subdivision Site

: ,Appi'oximate
Location of the
_Four Homes

Exhibit No. 6 (Page 1 of 2)
Application No. ' A-2-SON-07-009 to 012
RJP-GP,LLC

Site Photos
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State of California MAY 2 4 2007
' | GALIFO
SR co:xsm.oomwssmu
Memorandum .
ve:  YinLan Zhang P . bawMay22,2007

From:

Subject;

Coastal Program Analyst -
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, California 94105

Charles Armor, Acting Regional Manager M

Department of Fish and Game ~ Bay Delta Region, Post Office Box 47. Yountville, California 94599

‘Department of Fish.and Game Comments_on. Harbor View. SUbdMSan R
Bodega Bay, Sonoma County

This is in response 1o your email dated May 10, 2007, requesting the Department of
Fish and Game (DFG) to provide comments on the Harbor View subdivision in Bodega
Bay, Sonoma County. Your request for DFG input relates to an appeal to the California
Coastal Commission regarding Sonoma County's approval of houses and wetland:

. creation within the subdivision, and a complaint that the proposed development would

impact California red-legged frogs and onsite wetlands.

On April 24, 2007, two DF G staff members visited the Harbor View site with you,
Sonoma County Permit and Resource Management Department staff, the developer,
and a planner and wetland consultants working for the developer. The purpose of the
site visit was to assess impacts to the historic wetlands on the site due to development
which has already occurred, look at the wetland mitigation site, look for potential

~ red-legged frog habitat, and assess potential impacts to the red-legged frog or its

habitat.

During this site visit, DFG staff made the following observations:

1) The installation of the storm drain that runs from east to west down the hill and -

through the wetland had resulted in some impacts to the wetland and associated

- wetland vegetation. As the storm drain was located along the edge of the wetland,

. only marginal habitat was disturbed. - The disturbed area was confined to a narrow
strip that matched the width of the storm drain. The storm drain was constructed in-
a manner which should avoid any significant draining of the wetland.- There was no
evidence that construction of the storm drain, or anything else, had resuited in the-
draining of the wetland. From the review of historic aerial photographs, it appeared
that the wetland today is approximately the same as it was in the 1940s and 1950s.
Vegetation has reoccupied the area over the buried storm drain and, within a few

- years, will likely provide a nearly complete recovery of habitat values present prior to
the installation of the storm drain. - ,
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2) The mitigation wetland (Parcel "B”) should serve to mitigate any lost habitat values
due to construction of the storm drain and most other elements of the project. The
specific character of the developed wetland may differ from that of the historic
wetland, or the portion of the historic wetland disturbed by the storm drain, due to
differences in soil type, moisture level, or the ability of the soil to hold moisture
through the dry season. Since this mitigation site is located immediately adjacent to
an access road and several home sites, there is a high potential that it could be
subject to significant disturbance if it is used as a recreational site by members of
the adjacent community. The developer has proposed fencing the site to prevent
access, but the proposed fence may be too low to effectively prevent access. The

the site less accessible.

3) The dry wells designed to ensure recharge of subsurface flows feeding the wetland
have not yet been constructed as the homes that they serve have not been
constructed. Impervious surfaces on the site are now minimal and restricted to the
single access road. When the houses are constructed, the dry wells will be
activated to capture roof run-off for ground-water recharge.

4) Red-legged frogs have been reported at, or near, the Harbor View site. it is not
clear whether these red-legged frogs would be northern red-legged frogs, California. -
red-legged frogs, or a cross between the two subspecies. In the past, red-legged
frogs along the Sonoma coast were designated as the Northern sub-species. More
recent genetic work indicates that they may be the California subspecies. Both
sub-species are a California Species of Special Concern, which places them on a
DFG watch list of species that may be in decline. The California red-legged frog is
listed as an Endangered Species under the Federal Endangered Species Act

- (FESA), but only in drainages that flow to San Francisco Bay or in coastal drainages
from Walker Creek, in Marin County, south. California red-legged frogs inthe
Bodega Bay area are not listed under FESA. If there are red-legged frogs in the -
Harbor View development area, they would likely be found along the small water
course that flows in Johnson Guich along the east or northeast side the property,
well removed from the developed site. If red-legged frogs are using Johnson Guich,.
they would likely remain close to the channel where there is a higher moisture level
and where riparian vegetation would provide more shade and cover than what

- currently exists where the development is located. We also find it unlikely that the.
red-legged frog would use the historic wetland adjacent to Highway 1 for breeding:
due to the expected lack of adequate water and/or water quality.

it is our determination that: 1) no significant, unanticipated impact from the
development has occurred to date; 2) the mitigation wetland on Parcel B will
adequately mitigate the minor impact resulting from the installation of the storm drain;

“developer was willing to inCrease the fence height of approximately 5 feet fo make
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3) there is no need for any additional setbacks from the Parcel B mitigation

area beyond that provided by the adjoining road; and 4) there is no significant threat to
red-legged frogs, or their habitat, in the project area due to the development of

Harbor View subdivision. :

If you have any further questions about our assessment of the Harbor View subdivision
or its potential impacts, please contact Mr. Bill Cox, Associate Fishery Biologist, at
(707) 823-1001; or Scott Wilson, Acting Environmental Program Manager, at

(707) 944-5584.

cc: Dave Hardy

T gonoma coanty T T
Permit and Resource Management Department
2550 Ventura Avenue

Santa Rosa, CA 95403
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| . Kimberly Burr .
Attorney at Law
" Post Office Box 1246

Forestville Califorain 95436 RECE IVED
707.887.7433 » 707.887.0847 facsimile - SR |
| | -~ Jur 092000
_ | o A
July6,2007 o%"iﬂ

- Yinlan Zhang, Program Analyst
California Coastal Commission
- 45 Fremont Street, Ste.. 2000
San Francisco, CA 94105-2219
Fax 415- 904-5400

RE: Harbor Vlew Subd1v1s1on Development
Dear Ms. Zhang

By now you have received a letter from the Department of Fish and Game §
" Blll Cox outlmmg the observatlons that he made on the:May 10, 2007 sxte visit,

Of partlcular s gmﬁcance in the letter is the statement that the wetland in
Parcel B is not:the same-as the wetlands destroyed in Parcel A due 't the storm
drain placement. Mr. Cox apparently doés not understand that the wetland lost due-
to:the road widening activity must also be replaced. As you know, wetlands are to
be replaced in-kind and-on-site. The result described is not acceptable. In ,
addition, Mr. Cox’s observations led him to believe that the éight to ten foot wide
dead zone along the pipeline was recovering and the County’s own blologtst said it
was not and should be miti gated elsewhere

After a hotly contested re\new of thls project, the' developer agreed to protect
the rare Parcel A wetland and replace the wetlands, that were lost, on-sité and in- -
kind. In so promising, the developer got the project through, The public knew at -
the time that this agreement was extremely risky at best and simply a desperate
measure by the developer to get the project approved. The developer got the -
project, but the wetlands lost have not been replaced as promised. The County and
Mr. Cox would just a soon forget about the promise and move forward. That
would be to reward empty promises-and set an incredibly. harmful precedent for

: -development in the Coastal Zone _

At its June meetmg in Santa Roea Commlssxon staff and the Commxsswn -
: 1tself mdleated that replacmg wetlands.is a myth and Wetlands should not be ;
penmtted 0 be destroyed in the first place. Given this strong pollcy on the part of

Exhibit No. 8 (Page 10f2)
Application No. A-2-SON-07-009 to 012
RIP-GP,LLC

July 6, 2007 Letter from Kimberly Burr




the Commission, the lost wetlands at Harbor View cannot be forgotten and every
effort to relocate this failed mitigation wetland and habitat must be made priorto
further destruction of l’hlS 25-acre site.

In addmon M. Cox admits that red -legged frogs are Spec1es of Spec:al
'Concern and could occur in the gulch that constitutes the border of the subdivision.
‘The dispersal of frogs to small mammal burrows to survive dry periods is well

known and confirmed by Dr. Baye in his sworn declaration, The Harbor View site
is Juet sucha dispersal arca. These frogs have been identified at this site.

Although Mr. Cox states that the frogs are merely on a watch list for Fish and
Game, Fish and Game's website says much more. The website created to inform
the public including developers states that, "[t]his designation is intended to tesult . -
* in special consideration of these animals by the Department, land managers,
consulting biologists, and others and is intended to focus attention on the species to
-help avert the need for costly listing under federal and State endangered species
laws and cumbersome recovery efforts that might ultimately be required.”

It is very disappointing that Mr. Cox has chosen to see the effects of a large
. subdivision, in close proximity to these rare frogs, as minimal instead of heeding -
the caution of the small animals new label - Species of Special Concern.
Fortunately, it is the Coastal Act that governs thé treatment of rare animals,
dependent upon rare wetlands; and facing the lethal perils of large—scale
* development in the coastal zone.

Thank you so much for your attention to this matter.
( [M {%{ /§ LA
imberly Bu o
Attorney for Appellant -

cer Michael Endicott -

“tree free papsf
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From; ~ Bill Cox [bcox@dfg.ca.gov] -
Sent; ~ Tuesday, July 24, 2007 2:53 PM
To: : . YinLan Zhang _
Subject; _ - Re; Harbor view

rinLang,

You asked about red-legged frogs and the possiblllty of their ueing the area in the
northwest corner of the Harbor View subdivision in. Bodega Bay, Sonoma County
Specifically, you asked if the red-legged frogs might use mammal burrows in this area. It

~ is.my opinion that red- -legged frogs would be very unlikely to ever use this area.  Red-

legged frogs are a highly aquatic species that rarely move away from streamside habitats.
They want ponds, perenn1a1 streams, and lush rlparian woodland habitats.

Within the Harbor View area red-legged frogs mlght use Johnson Gulch as a distribution
corridor, but for much of the year Johnson Gulch is going to be too dry for the frogs.
They might find potential breeding habitat in the wetland area where the gulch discharges
into Bodega Bay. There could also be potential breeding habitat further inland if the
landscape is conducive to the formation of ponds or large pools. For Johnson Gulch to
gerve as migration corridor it must have a lush riparian corridor to keep the frogs cool
and moigt. In the Harbor View -area Johnson Gulch might, marginally, provide this habitat
in the winter or early spring, but in late spring, summer, and fall it. appears to be much
too dry to support the red-legged frogs.

In the dry season the red- legged frogs may aestlvate underground in mammal burrows, or
other openings. These aegstivation sites are generally going to be close to streams or
ponds, or within lush woodland habitats close to streams, where the ground will stay

moist. 'In establishing Critical Habitat for the red-legged frog, the Fish .and Wildlife

" Service defined the likely maximum extent of dispersal away from the stream, or its:

associated riparian vegetation, as 200 feet. Thus, the chance of even the w1dest ranglng
of red- legged frogs entering the HarbOr Vlew area is very small. ‘

" It remains my .opinion that potential for red—legged frog habitat on the Harbor View site

is very low, and that the highest potential habitat in the area is along Johnson Guleh.
The top-of~hill area at Harbor View where development is proposed has no potential for
red-legged frog breeding, and extremely low habitat potential for red-legged frog _
d;strlbutlon, or summer aestivation. The upland portions of Harbor View, inc¢luding. the
area in the northwest corner, is simply too dry to support.red-legged frogs and too far
removed from any potentlal habitats. The nearest potential distribution. or summer
aestivation habitats are about 800 to 1000 feet away- along Johnaon Gulch, and that area is
marglnal, at best. . . . .

Bill Cox

District Fighery: Blologlst

Sonoma / Marin

California Department of F;sh and Game

>>» "YinLan Zhang" <yzhang@coastal ca. gov; 7/23/2007 11 36 AM >33
Dear Bill,

'Your May 22,.2007 letter states, among other thlngs, that red legged frogs would not

likely be found on site of Harbor View subdivision and would stay close to Johnsen's
Gulch. BAttached is a letter from Kimberly Burr of Concerned Citizens. Specifically, can
you please respond to the issue of use of mammal burrows by the frogs and whether that
would be an issue. The Commismsion is currently reviewing only the .4 houses on the lots

marked with x on the attached map on appeal, not the subdivision. It would be great if you -

can provide response specific to. .those four lots. I am trying to get this out for our
August hearing, your prompt response ig greatly . o . : -
appreciated.: Thanks in advance for your help. <<Harbor View lots.pdfss

<<Letter from Kim Burr 7_09. pdf>> o ‘
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Yinlan Zhang:

Coastal Program Analyst
California Coastal Commission
45 Fremont Street, Suite 2000

' . gan Francisco, California 94105

phone 415.904.5267
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER , GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 504- 5200
FAX (415) 904- 5400

21 August 2007

GEOTECHNICAL REVIEW MEMORANDUM

To:- YinLan Zhang, Coastal Program Analyst
From: Mark Johnsson, Staff Geologist
Re:  A-2-SON-07-09-012 (Appeal of 4 SFR's in Harbor View subdivision)

- W1th regard to the: above referenced appeals, I have reviewed the folIow:mg documents

‘ 1) Field Englneenng Associates, 1987, "Geologic investigation project feasibility study,
Bodega Bay Village, Bodega Bay, California®, 20 p. geologic report dated 28. August
1987 and signed by S..J. Hickey and E.E. Olsborg (CEG 1072).

2) California Department of Miries and Geology, 1992, "Bodega Bay Village Predis'e )
Development Plan, SCH# 89062008", 1 p. letter to Melanie Perry dated 14 October
4992 and signed by R. C Mart'\n

3) California Regional Water Quahty Control Board, 1992, 1 p. letter to Melanle Perry
dated 21 October 1992 and signed by C.T. Vath Jr.

~ 4) Alan Kropp and Associates, 1992, "Geotechnical evaluation, sink hole area, Bodega
Bay Village, Bodega Bay, California”, 2 p. letter to Richard Lehfinen dated 23
Qctober 1992 and signed by A. Kropp (GE 487). :

5) Bodega Bay Public Utlluty Dlstnct 1992 "Providing for water and sewer service to the
‘entire Bodega Bay community by the Public Utility District”, 2 p. Open letter. to
- Bodega Herbor Lot Owners dated 29 October 1992 and 'signed by H. Ames

6) California Department of Mines and Geology, 1992 "Final Environmental Impact
‘Report (FEIR) for the Bodega Bay Village, SCH # 89062008 -- Supplemental :
~ geologic review”, 3 p. letter to Melanie Perry dated 16 December 1992 and signed by
R.C. Martin (CEG 705). - _ . ‘

7) BACE Geotechnical, 1993, "Response to comments from "Bodega Bay Concerned
Citizens" and the Califomia Division of Mines and Geology, Bodega Bay Village,
Bodega Bay, California”, 6 p. response letter dated 10 February 1993 and signed by
E.E. Oisborg (CEG 1072) _ ,

8) Soil Tectonics, 1993, "Pedochronological report for Harbor View subdivision, Bodega .
'Bay, Sonoma County, California”, 42 p. pedachronalogical report dated 13 December:
- 1993 and signed by G Borchardt.

9) John H, Dailey, 1993, "Report geotechnical investigation liquefaction potential Harbor

View sudlvusmn Bodega Bay, California”, 7 p. geotechnical report dated 14
December 1993 and signed by J.H. Dailey (GE 266), '
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10) Michael J. Dwyer, 1994, "Report investigation for ectlve faulting, Harbor View
sudivision, Bodega Bay, California”, 14 p. geologlc report dated 20 January 1994 and
signed by M.J. Dwyer (CEG 782). _ .

11).Michael J. Dwyer, 1994, "Geologic Review, Harbor View EIR, Sonoma County, .
California, for the County of Sonoma”, 2 p. letter to Roger Martin dated 26 March
1994 and signed by M.J. Dwyer (CEG 782). .

12) Sonoma County Permit and ReSOurce Managemen_t Deoartment, Planning Divlslon,'
1994, "Harbor View EIR, 1000 Highway One, Bodega Bay, APN 100-180-30 & 53", 1
p. letter to Roger Martin dated 29 March 1994 and signed by M. Heckel. '

13) Department of Conservation, Office of Governmental and Environmental Relations,
1994, "Draft Environmental Impact Report (DEIR), for the Harbor View Subdivision,
A.P.N. 100-180-30, 53. SCH# 94033069", 4 p. letter to Douglas P. Wheeler dated 2

* May 1994 and signed by J.R. Marshall.

14) Deoartment of Conservation, 1994, 2 p. letter to Melanie Heckel dated 17 August
- 1994 and S|gned by J.R. Marshall :

15) M.J. Dwyer (CEG 782) and G. Borchardt, 1994 Paleosexsmlcrty and hquefactlon
potential of a Sangamon marine terrace near the San Andreas Fault, Sonoma
County, California, Proceedings of the workshop on paleoseismology, 18-22
September 1994, Marshall, California, U.S. Geologlcal Survey Open File Report 94-

- 569, p. 59-61.

16) Sonoma County Permit and Resource Management Department, Plenmng Division,
1894, "Harbor View EIR, MJS/CP 93-289", 1 p. letter to Jason Marshall dated 30
September 1994 and mgned by M. Heckel. .

17) Balance Hydrologics, 1996 "Results of baseline hydrologic investigation .
. andmodifications to recharge mitigation measures, proposed Harbor View .
development, Bodega Bay, California", 19 p. hydrologic report dated 1 May 1996 and
signed by G.R. Kammon (CHG 360) and B. Hecht (CHG 50).

.18) Trans Tech Consultants 19986, “Geotechnlcal mvestlgatlon Harbor View subdMslon,'
Bodega Bay, California”, 14 p. geotechnical report dated 3 July 1996 and signed by
J.H. Dailey (GE 256) and D.H. Peterson.(CEG 1186). ,

19) Sonoma County Permit and Resource Management Department, Plannthg Divislon,
1997, "Harbor View subdivision MJS/CP 93-289", 1 p. Memo to Mike Enright dated 2
April 1997 and signed by M. Heckel: , :

20) Sonoma County Permit and Resource Management Department, 1997, "Harbor
View subdivigion, Geotechnical Issues - MJS/CP 93-289", 2 p. Memo to Melanie
Heckel dated 14 May 1997 and signed by MW, Ennght _

21) Trans Tech Consultants, 1997, "Geotachnical consultation, slope setback
recommendations, recharge measures evaluation, Harbor View subdivision, Bodega
- Bay, California”, 2 p. letter report dated 27 May 1997 and signed by J.H. Dailey (GE
256) and D.H. Peterson (CEG 1186).

22) Sonioma County Permlt and Resource Management Department, 1997' "Harbor

. View subdivision, Geotechnical Issues update - MJS/CP 93-289", 1 p. Memo to
Melanie Heckel dated 8 August 1997 and signed by M.W. Enright. -
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23) Sonoma State University 1998, 3 p. letter to James F. Davis dated 9 December 1998
and signed by S.A. Nowvlck

24) Sonoma State University, 1998 1.p. letter to Chris Arnold dated 9 December 1998
and signed by S.A. Norwick.

25) Permit and Resource Management Department, 1998, 1 p. Memo to Melanie Heckel
. dated 18 December 1998 and signed by E. Scott.

26) California Department of Mines and Geology, 1999, 1 p. letter to County of Sonoma
Departm.nt of Planning dated 29 January 1999 and srgned by J.F. Davis.

27) Sonoma State University 1999 2p. Ietter to Melame Heckel dated 8 Apr|| 1999 and -
signed by 8.A. Norwick, - .

28) Michael J. Dwyer, 1999 "Location of 1987 and 1993 fault trenches Harbor View
project, Bodega Bay, California”, 2 p. Letter to Gregory Koepf dated 12 April 1999
and signed by M.J. Dwyer (CEG 782).

29) Miller Pacific Engineering Group, 1999, "Slope stability analyses, Harbor View
subdivision, Bodega Bay, California”, 2 p. Letter report to Gregory Koepf dated 16
April 1999 and signed by S.A. Stephens (GE 2398).

30) Michael J. Dwyer 1999, "Field staklng of fault trenches, Harbor View subdivision,
Bodega Bay, California”, 2 p. Letter to Robert Skinner dated 19 April 1999 and
" signed by M.J. Dwyer (CEG 782)

31) Miller Pacific Engineering Group. 2002, "Geotechnical review, wetland mitigation
plan, Harbor View subdivision, Bodega Bay, California”, 1 p. Letter report to James
Carstensen dated 11 October 2002 and signed by S.A. Stephens (GE 2398).

32) Miller Pacnﬂc Engineering Group, 2003, "Geotechnical report (update), Harbor View
subdivision, Bodega Bay, California”, 14 p. geotechnlcal report dated 13 March 2003
and signed by S.A. Stephens (GE 2398) , _ _

33) Miller Pacific Englneering 'Group, 2003, "Geotechnical e)tploration, Harbor View
subdivision, Bodega Bay, California”, 3 p. geotechnical letter report dated 21 March
2003 and sngned by L.S. Pearce and S.A, Stephens (GE 2398). :

. 34) Mlller Pacrﬁc Englneanng Group, 2005, "Final report, Construction observations and
testing, subdivision improvements, Harbor View subdivision, Sonoma County PLP. .
.-93-0289, Bodega Bay, California®, 6 p. geotechnical report-dated 26 April 2005 and
signed by B.S. Pappas (PE C63940) and S.A. Stephens (GE 2398).

35) The Engtneerung Geologist, 2007, "Preliminary review of earthquake fault haaard
Investigations, Harbor View subdivision, Bodega Bay, California”, 3 p. geologic report
~dated 30 January 2007 and signed by R. Waldbaum (CEG 923),

36) The Engmeerlng Geologist, 2007, "Status report of geologlc issues, Harbor View
subdivision, Bodega Bay, Califomia®, 11 p. geologic report dated 26 March 2007 and .
- signed by R. Waldbaum (CEG 923). :

37) The Engineering Geologist, 2007, *Feasibility of additional fauit hazard rnvestlgatlon

Harbor View.subdivision, Bodega Bay, California”, 1 p. geologic letter report dated 26
July 2007 and signed by R, Waldbaum (CEG 923)
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38) Sonoma County #errhit and Resource Management Department, 2007, "Harbor View
* Subdivision, Your letter of 12 April 2007", 1 p. letter to John G. Parrish dated 1
August 2007 and signed by D.B. Hardy

There is a long history attached to these projects, and many geologlc issues have been raised
over the past 20 years. These include the possibility of fault rupture, severe ground shaking,
liquefaction, lateral spread, and slope stability. In addition, concerns about the continued
viability of a wetland have been raised, requiring hydrogeologic monitoring and mitigation.
All of these issues have been dealt with extensively by consultants for the developer, staff of
the California Department of Mines and Geology, and staff at the County level during review
and certification of the EIR, and during Coastal Development Permit application, and

\ subsequent appeal of the subdivision, Nevertheless the appellants have raised continued -

* concerns about the geologic safety of the subdivision, and have appealed the County’s
permits for the four residences that are appealable to the Coastal Commission. The purpose
of this memo is to provide a concise summary of my assessment of the geologic hazards at

. the site. Although I have carefully reviewed all of the cited documents, this memo is not
intended to représent a point-by-point cnthue of the individual assessments of 31te stability
contamed in these references.

The site is undérlain by sandstones and shales of the Jurassic-Cretaceous Franciscan -
Formation. These rocks have been shaped into wave-cut terraces separated by small slopes.
These terraces formed at periods of relative sea level stabxhty, and the slopes between them
represent periods when relative sea level fell, as a result both of global changes.in sea level
- and tectonic uplift of the land. Overlying these surfaces are marine and non-marine terrace
_deposits that range in thickness from approximately 20 feet in the western part of the site to
some 45 feet in the cast (reference 10). The terrace deposits consist primarily of interbedded
clayey sands and sandy clars. The near-surface terrace deposits have been weathered into
soils of the Rohnerville Series. Soil development is to depths of 10-12 feet (reference 8).

“The site lies only a few hundred- feet east of the main trace of the San Andreas Fault as'it..
ruptured in 1906. Approximately half of the site lies in an Alquist-Priolo Earthquake Fault
Zone as identified on official maps of the California Geological Survey. Because of this, fault
hazard studies were undertaken in the earliest stages of planning for the project. Reference
(1) reports on a study that consisted of limited trenching across the site undertaken to support
a previous project. Reference (10) reports on more extensive trenching undertaken for the
EIR of the Harbor View subdivision. No faults were observed in the trench reported on in
reference (1), but four faults with limited offset were observed in one of the trenches reported
on in reference (10). Detailed soil studies (reference 8) demonstrate that these are confined to
* the marine terrace deposits that are approximately 120,000 years old, and do not offset the
- soil horizons in the overlying soils. Because these soils require many thousands of years to
form, it is concluded that these faults are older than 11,000 years old, and so are defined as
“potentially active” rather than “active” by the California Geological Survey. I concur with .
this assessment. Accordmgly, no setback is riecessary from these fault traces under the :
Alquist-Priolo Act :

Reference (1) identified numerous “sand-filled fractures.” These raised concerns among
;eviewin_g California Department of Mines and Geology geologists (reference 6) and a local
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citizen group (Bodega Bay Concerned Citizens), because sub-vertical sand-filled fracturcs
are a common result of previous cplsbdcs of earthquake-induced liquefaction. Further,
reference (1) did identify loose sands in fault investigation trench that could be susceptible to
liquefaction. When the Harbor View subdivision was proposed, extensive attention was -
directed at the liquefaction hazard during preparation of the EIR. Reference (9) performed a’
computer-analysis based on, among other things, Standard Penetration Test readings .
collected from borings at the site. The report concluded that, based on the-analysis, up to 10
feet of terrace deposits have a potential for liquefaction during a maximum credible
earthquake on the San. Andreas Fault, However, the report noted that there was no reported
liquefaction observed at the site as'a result of the 1906 earthquake. The report finally
concluded that liquefaction could result in settlement of 2.5 to 3.5 inches, and that
foundations should be designed to accommodate this. Reference (10), drawing from
references (8) and (9) further evaluated the liquefaction potential. Reference (8) examines in -
detail the “sand-filled fractures” identified on the trench logs in reference (1) and concludes
‘that they are “soil tongues” and clearly not clastic dikes associated with liquefaction. The soil
‘tongues contain clay or clayey silt/sand, not clean sands as would be expected from clastic
dikes. Futther, reference (8) shows evidence that clay grains have moved downward in these
- features, rather than upward from liquefied layers. The EIR and subsequent documents does
not do a good job of explalmng what there features are, but does present evidence that they
' are not of liquefaction origin. The California Division of Mines and Geology remained
unconvinced, and in reference (14) indicates that further investigation should be undertaken
at the design-level stage of geologic investigation, and further foundation recommendations
be made at that time. In the meantime, the authors of references (8) and (10) maintained that
the dichotomy between the computed liquefaction susceptibility and the field evidence at the
“site was a good example of why further geologic considerations need to be considered when
modeling liquefaction susccptibility, going so far as publishing a paper in the proceedings of
a workshop on paleoseismology published by the U.S. Geological Survey (reference 15).
They conclude that because the computer modeling does not consider stress history nor
possible cementation by clays or oxides (as at the subject site) the models may be overly
‘conservative. Nevertheless, when the Department of Conservation (of which the California
Division of Mines and Geology is a part) commented on the final EIR (rcfercnce 14) they
stated:

“_The FEIR raises issues of computer modeling and historical evidence of
liquefaction, attempts to balance those apparently conflicting results, and
concludes that liquefaction hazards are low for the site. The Department’s .
analysis, based upon the data provided in the FEIR and associated documents,
does not concur with that conclusion for the site. However, the Department
believes that liquefaction hazards within the overall boundaries of the project
can be specifically identified and mitigated. Again, we expect that the site-
spec1ﬁc investi gatlons prior to subdivision will accomphsh that goal”

Reference (18) was prepared to evaluate design-level gcotechmcal conditions, and to provnde '
_recommendations for foundation design to accommodate liquefaction settlement. Afiér slope
setback issues were addressed (reference 21) and recommendations for ground water
recharge were made (reference 17), the County of Sonoma determined that the mitigation
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measures outlined in the EIR and conditions of the subdivision approVal had beén miet
(reference 22). I concur, and feel that the liquefaction hazard has been adequately mitigated
by foundation design criteria. _

. There has been continued concern over slope stability at the site. Quantitative sl‘ope stability
analyses have demonstrated the overall global stability of the site (reference 29). However, a
swale, variously described as a “sinkhole” or a closed depression has been the subject of
much debate. Local residents indicated that this swale had deepened through time (refererice

1, 7), and the California Division of Mines and Geology had early concerns that this feature
might r_épreScnt a sagpond, a feature associated with active faulting (reference 3). These

issues were addressed in reference (7) and (8) as well as in the final EIR. I belicve that these
references demonstrate that the swale is not, in fact, a closed depression, but an indistinct
drainage swale. Some settlement of aruﬁclal fill in the swale may have occurred, but the
swalc does not present future stability concerns following mass grading at the site.

1 hopc that this revww is helpful Please do not hesitate to contact me if you have ﬁn‘ther
questions. : _

Sincerely, -

Mark Johnsson, Ph.D., CEG, CHG
Staff Geologist ' '

A-Z-SON-Q7709-Q‘12 : _ page 6 ' : ' 20 Augus\f 2007
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LAW OFFICE OF JERRY BERNHAUT
 '535CHERRY AVE." =
. 'SONOMA, CA 96476 g RECEIVED
TELEPHONE; (707) 935-1815 A
BMAIL. Jbemhaut@comcasr.nat o ' 62 12007 -
_ ALIF '
S ' August 21,2007 ‘ o COASTA’-CC?WGSM
Via Facsimile .
" YinLan Zhang, Analyst _
Michael Endicott, Manager ‘
‘California Coastal Commission

45 Fremont Street, Ste. 2000

San Franclsco, CA 94105-2219

Re: Harbor V‘ew Appeal A-2-SON-07-009 thru 012)

Dear Ms. Zhang

It has come to my attentxon that the. imms for appeal regardmg the Harbor View ,
Development, listed on the Agenda for the September 6 meeting of the Coastal Commission, do
not include the recently issued Coastal Permit for the re-grading of the Parcel B wetland
wmitigation site. As | explained in my recent letter regarding this matter, the rationale for
excluding the Parcel B reconfiguration from Coastal Commission appeal Jurisdiction, offered by -
Dave Hardy of Sonoma County PRMD, is that it is undisputed that the developer’s prior

_mitigation efforts have failed 10 create a functioping weiland on Parcel B, and therefors Parcel B - -

does not fall within the 100-feet of a wetland definition of appeal jurisdiction. It would appear
that this questmnablc rational has been accepted by Commission staff, despite its ohvious
conflict with the intent of the Cpastal Act to retam appeal Junsdictlon over development

§ actwmes in and adjacem to wetlands.

- Parcel B has been designated as a wetland site in numemus PRMD smﬁ documents For .
example, in the Technical Memorandum, dated October 19, 2006, from Crystal M. Acker,
PRMD Environmental Specialist, the is a section heading on page 1: “Parcel B Mitigation .

- Wetland”. On page 1 of the January 30, 2007 metnorandum from Dave Hardy of PRMD ta the

County Board of Supervisors: “On December 18, 2006, the applicants filed 2 grading permitto
revise the Parcel B wetland”.  As 1 noted in my prior lenter, the recently issved revised Coastal

'Permit refers to “the Parcel B wetland” as “a wetland mitigation area to compensate for the
disturbances to the Parcel A wetland" ' . "

The Coastal Comnnssmn has apparently accepted PRMDs desxgnatmn of t‘ne Penmt for

. reconfiguration of the Parcel B wetland mitigation sit as non-appealable, even though PRMD i is

hardly a neutral source of legal opinion. This new opinion reverses the opinion of the
Commission and removes protections from important replacement wetlunds. As we have
pointed out, the site is habitat of California Red-legged Frog and is important to their dispersal -
and survival during the lorig hot suminers. - We respectfully urge the Commission to retain
Junsdmﬁon aver this area msot‘ar as the Parcel A weﬂand has already been damaged and every:

Exhibit No. 11 (Page 1 of 2)
Application No. A-2-SON-07-009 to 012
RJP-GP, LLC

- August 21, 2007 Letter from Jerry Bernhaut
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attempt to replace the valuable habitat must be made and supervi ised by the Commxssmn The
prcuect igin.the Coastal Zone and the w’dand is w:thm 100-feot of i intense development.

We urge you to amend the September 6 Agenda to include our appeal ofthe
environmental assessment of the proposed reconnguraﬁon of .l‘arcel B, as reﬂacted in the revised
Coastal Permit referenced above,

Sincerely, . L\”/l"
Jeé Bemh ﬁ“‘ :
Attorney for Bndega Bay Concerned Citizens
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Kimberly Burr

Attorney at Law
Post Office Bax 1246
Forestville, California 95436 B T
707.887.7433 » 707.857.9847 facsitmile - ity 0
| August 21,2007 a Ta1g Iny.
Via Facsimile s qy
" YinLan Zhang, Analyst o
" Michael Endicott, Manager

- California Cloastal Commission,

" 45 Fremont Street, Ste. 2000

San Francisco, CA 94105-2219

Re: Statewide In:erpretive Guidelines Concerning Geologic Stabiluy of Bluff- tap Development
(May 3, 1977); Harbor view subdmswn, Alquist-Prialo Zone

Dear Ms Zha.ng and Mr. Endwott.

It has came to my attention that development near coastal bluﬂ"s is governed by the '
.S’tatewide Inzerpretive Guidelines Concerning Geologic Stability of Bluff-top Developmen:. The

- " guidelines state that where there is a dispute over the adequacy of a geologic report the

- Commission may request that the report be reviewed by a state geologist from the Division of
Mines and Geology [now called the California Geologic Survey). We formally request that the B
Lommlsswn consult w:th the Cahforma Geologic Survey in this case.

‘ Geologu. reports filed in this case must be reviewed as to thelr adequacy specifically with

;" - Tespecttoitems 3,4, 6 and S of the Guidelines. These sections of the Guidelines address geologic -
- . conditions including soils, faults, landslides, ground and surface water issues, and potenunl eﬁ'acts
. of seismic forces resulting from a maXimum credzble earthquake.

. Concerned Citizens has determined that the geologic record in this case is grossly
incomplete, inadequate, and fails to satisfy the reqmremenrs of the Alquist-Pnolo Earthquake
Fault Hazard Act and consultation is indicated. -

Once again, the Concemed Cltizens greatly apprecxatc your time and interest in this important

. coasta] matter.

n-uly yours.

A.ttorney at Law

- Exhibit No. 12
" Application No. A-2-SON-07-009 to 012
RJP-GP, LLC
* August 21, 2007 Letter from Kimberly Burr Re:
Statewide Interpretive Guidelines

-




Klmberly Burr

~Attorney at Law .
ST PostOﬁ‘teeBox 1246 |
707 58"7‘33‘;3“i°a§?‘s‘§2’a‘;:3§$m " RE CEIVED
August2l 2007 B AUG 2 2 2007
ViaFedExMazl - _ﬁ_,::'- ST o - . comﬁ_._.cm@sgou :

Yinl.an Zhang, Analyst
Michael Endicott, Manager

' California Coastal Commission -
45 Fremont Street, Ste. 2000

) San Franctsco CA 94105-2219

: Re ' Important geologzc background on Bodega Bay Concemed Citizens Appeal Harbar view
subdzvmon Alquzst-Przolo Zone N - _ o :

Dear Ms, Zhang and Mr Endlcott

. The enclosed mformatlon is necessary to a true mvesngatton of the concerns raised by .
: '_'-'Bodega Bay Concerned Citizens in its pendmg appeal and in our meetmg earlier. thls year

"7 “CGS is not aware of the development actlvitles of the Harbor View. subdmsnon. ’
Although a lead agency is required by the Alquist-Priolo Act to have geologic site .
T mveshganons perforined prior to. permlttmg a pro;ect, and'to. provide a copy of the e
- _investigatton’s results to the Survey, CGS has no regulatory authority to ensure that thts
: actmty occurs “. (Dr John Parrlsh, State Geologist 4-12-07, Exhnblt 8)

; The proposed SllblelSlon is located squarely in the Coastal Zone of Sonoma County over.

wh1ch the Commission has Junsdlctmn If a lead agency fails to properly and fully implement .-

- local and state law in this zone, the Commlssmn has the duty and authority to review these acts -

."and ensure that any 1nadequacles are corrected in the interest of all the people of California. Dr. -

. Parrish, quoted above, is.in efféct askmg for another state agency to respect his opinion and the .. .

- .limits of his-authority and 0 exercise its leglnmate regulatory and enforcement authonty in tlns R
case We, respectfully, mamtam that 1t is. the Comnnsswn that rnust fulﬁll its duty in thts case -

5 The “ [Stmoma County] plannmg commlssmn has long been noncompliant w1th the 3 :
P Act > ((Callfomla Dmsmn of Mmes and Geology staff Exhlblt 5, page 4) Y

the state of Callfornna are mcluded here as.-
al' memos, and cOntemporaueous notes of

'}'Other dlsturbmg statements from employee'
. gleaned from drafts of létters by state geolognsts in
professronal state geologlsts N

e “T]he developer’s attorney and geologist were phonmg to discourage and subtly
B threaten us for our apparent change in posntlon, to 0pp081t10n to the pro,]ect.” (Cahforma
; _D1v1s10n of Mmes and Geology staff - EXhlblt 5 page 2 3) :

L - “We feel that the fault rupture tt‘ench study was pnmmve and o
: mconclusive ”(Cahfomna D1v1s1on of Mmes and Geology staff Exhlblt l page 3)

Exhibit No. 13 (Page 1 of 29)

Application No, A-2-SON-07-009 to 012
. RJP-GP,LLC

August 21, 2007 Letter from Kimberly Burr Re:
Geologic Background




_ ~ As the documents show, neutral state geologxsts were pressured by non-geologists,
" "developers, and county personnel to fudge the facts in the case of Harbor View and that s1tuat10n
" has'left a-broken trail of so called studies, reports and approvals in its wake. The documents

[,revnews and approvals were not proper, as evidenced most recently by the letter from Dr. Parrish,
~ and'should not be allowed to stand as is at the expense of the pubhc, future home owners, and the
i professwnal state geologist mvolved -

BT have also included several recent examples of enforcement dctions with respect to the
- County’s inadequate geologic review processes for your information. As you-will see, the

_ situation in Sonoma County has not changed smce the hlghly controversxal geologlc revnews
cond_ucted by DMG in_the 1990s. : .

Once agam the Concemed szens greatly appreciate your time and mterest o

Ve' truly yours, x

- AnorneyatLaw

‘enclosed do not represent all the documents that exist relevant to this issue. The Harbor View - IR



project has been deleted and left as a. remnant parcel for future
land use determination. _

- The Department of Ccmservation s Division of Mines and Geclogy.'

(DMG) has examined the NOP and- TentatiVe Map .for this project, and
reviewed the geologic report and ‘associated’ documents prepared for
the former Bodega Bay Village project. Some geologic hzzard issues
for this site had bean raised but not satisfactorily resolved. DMG

‘believes that the following issues should be lnvestigated and

addressed in the Draft EIR:

Ms. Melanie Perry . ' . o w[dq T S

Sonoma County’ Plann ng Dept. _ "y yydrakin

575 Administration Drive, Roo flhe B‘?‘-‘Q*"; ‘_ 7T

Santa Rosa, CA 93403-2885 - — it ftu_ .

Subject: _Not'ic_e of Preparat “-‘-‘-‘c 73 Ms Ma.- -mental
Impact -Report (DEIl , . ? ‘ision,
A.P.N. 100-180—-30 - i 5 : -
BomeR B0 H 002008 <« PRovER # 93071064

Thank you for forwarding the X - (_7% oject,

an 84-unit residential subdiv ' - former _

Bodega Bay Village project. T: = . g wvreaen wa vus fOrmeEr .

. Eotem;;,al for Sejsnic Liggegac;iou. ‘DMG & primary congern is .

the potential for strong" earthquake ‘shaking to induce.
1i gge;‘:acj;ign of sediments within or at the base of the marine -

terrace sediments that underlie the site. Liguefaction can

- occur in saturated, low densu:y sands and silts during strong
earthaquakes as- soil particlés are re~a¥ranged and pore. water
pressure increages to the point that the bearing capacity. is

dn.mlm.shed. This can occur at depths as great as 50 feet. oLk

Extreme 1iquefaction could cause the terrace material to break
up and Arift downslope as slabs, a phenomena called lateral ,’

e

spreading. This ¢ould oceur over a wide area, on which homes ool
would be. displaced and tilted, and connecting roads.and *%§:¢
m“fz:,

. utility lines broken up. This possibility may ‘be remote, but
' geologic evidence suggests that it may have happened in. the
past, and no geotechnical investigations have been done ‘to

&-—!—W.

prove or disprove the pDSSiblllty of it occurrlnq in the w‘“y,

future. - ; . : -.--w
J

¢ hde

To determ;,ne if a soil has the potential for liquefactlon, 8 Sl o
numper - of - tests are performed. Typical of these are the .,

determlnatlon of ground water level, laboratory determination rccnnid )
of particle. size distribution and soil density, and field - ,/¢75F .
determinations. of firmness, as. indicated by penetration £«

resistance measured by hammer blows required to drive a &

standard soil sampling device or cone penetrometer. According

to the previous (Bodega Bay Village) geology and geotechnical

reports, the critical zone of potential soil liguefaction

ltagtweentls and 50 feet depth was not explored or analyzed foxr
is Sl e. .

5. @5



_ soture Investigations. DMG believes thaf an accurate
- ‘evaluation of active or recent fault activity may be undeter-

_minable without further investigation because of flawed trench.

study for this project. 1In that report the materials are
described only in engineering terms, the. urely\descriptiv

. Unified Soil Classification System (UScsjy which provides

_ -
e
v, 7
N
PN
\f‘y,, 291
o
~

virtually .no  gepetic or other scientific “Information.

' Pedological (solil development) features are not recognized or

discussed; "topsoil™ is mentioned in ‘the report but is not.

lysis in the geologic feasibillty

shown in.the trench log or exploration pit legs, nor is it

differentiated from terrace deposits; therefore, no evidence
is presented nor are attempts made to estimate relative ages
of the materials depicted in the trench logs.

' sand filled fractures are shown in the trench log;'bdtlbeCauaé“
. of the [lack of pedologic information and geologic interpreta-

"incOnsistent,_with, the trench 1logs. ~ In a  subsequent
fletter/report of February 10, 1993, the project geologist

‘lvere not due to lateral spreading, but again, offered no
. {explanation of how the sand might otherwise have been emplaced
{in the fissures. CoL o oo

tion,] and thse. informational masking effect of .the USCS soil
descriptions, Jit is unclear if the sand filled fractures are
truncated by bedded marine terrace -deposits, or if their
upward extent is obscured by soil forming processes that may
also have produced the color differences of layers A, B, and
¢ in the trench log. The report offers no observations or

{interpretations that would indicate the source of ‘the sand

within the fractures; i.e. whether it is infilling of goil
material from above, or whethér it was injected from bé¢;ow in
a fluidized condition., Downward infilling of the -sand is

stated that he had seen such sand fissures elsewhere in the
marine terrace materials., He expressed the opinion that they

In the absence of specific geologic obsefvatiénsfor-anaLYSis

origin, in which severe seismic shaking caused liquefaction of
water saturated sand which was injected upward into fissures

Y

¢ Al T

.

e

|

of the features, DMG is inclined to adopt the conservative /.
‘|interpretation the d filled tures dfe of tectonic

as the terraces were broken and shifted latexally. The

tectonic conditions for recurring earthguakes still. existsy.

the presence of liquefiable sands below a depth of 15 feet at.

the project site has not been explored.

reported by the geotechnical engineer (Final EIR, Appendix D).
at this site in the upper five feet or so of the soil. We Teel
this 1s not a serious concern, for that condition can -be

loose, Surficial Soils. g?ﬁ?fic alf liquefiable soils were

mitigated relatively easily by grading or by the use of deep

foundations. = :

Dl
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. Unusual Geomorphic Depressions.. Unusual topographic swales ab .
" the site have become a topic- of cbncernI§;~the.projgct;site .
From EtHe standpoint of wetland ecology and alsc  geolegic
stability. Some local residents allege that one swale has’
deepaned  in recent time. 1In correspondence, DMG noted their
proximity to the San Andreas fault, suggesting a sag pond type
origin in which subsurface voids are created. In the Bodega
' Bay Village project area the project geologist (1993) noted -
the northwest alignment and apparent continuity of ‘the upper
swale and the filled depression and former pond south of the
dairy barn. This alignment is approximately parallel to the
fault and consistent with sag pond formation. At a public
meeting,. December 17, 1992, geotechnical engineer Alan Kropp.
disputed the likelihood of sag ponds at the site, and referred
to at least one of the features as a "sink hole'". This__ .

implies that the *soil was partially soluble'.or‘ig?ssiblsig
susceptible to hydrocompaction. ' s e FA N

DMG has not made a study of the site and‘therefore doas not
bewo - Bdvocaté] an origin for these features. /We do however, point
' out that they are unexplained[inhomogeneitieslat—the—site and

none of the suggested explanations regarding them' suggest

earth stability. Aerial photographs show similar geomorphic
depressions on the marine terrace elsewhere in the region.

Recommendations: - DMG recommends that the issue df‘deep liquefac-
tion be investigated early in the permitting process because it
could affect the feasibility of the project. This would require a
conventional subsurface liquefaction investigation with borings to -
“bedrock, whichever is less.. N

iriconclusive and that a new Special Studies Zones ‘investigation,

- preferably by a registered geologist experienced in Quaternary .

. geology, is appropriate to explain the significance of the sand -

- filled fractures. and also the geomorphic depressions at the site.
Mechanical and chemical ahalyses of the terrace materials at the
base and,adjacent to the depressions would [be. instructive tofeid

4qﬁevaluat£:%he stability of the depressions and adjacent areas.

We feei'thét'the1fadlt'fupture trench.studyﬁwaé'brig}tive;and:",‘ 

If you have any,q@estions-rggarding these'comments;.please'gpntactﬂ :
Roger Martin, Environmental Review Project Manager,” at (916) 322-
2562. _ _ s I "o

Stephen E. Oliva ot o
Acting Environmental Program Coordinator

ce: Roger Martin;.”
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;pouglau P. Wheeler .
Secretary for Resources

Depoﬂmem of Conservaehw-—-ofﬁce of the Director f

,for Seismic&zonen

"Therefore,

'.gjome ,Februery 20, 1991

" Mr. Richard Lehtinen - .. = . " ' Impact Report for the

.. Sonopa County Planning T ~~ .Bodega Bay Village -
575 Administration Drlve . ' . " Precise Development
~Soncma, CA . 95403 Lo . . Plan, BCH¥ 89062008

The - Department of Conservation's Ulvielon of Minee and Geology
(DMG) has reviewed the Draft Enviromnmental Impact Report (EIR) . _
. for the Bodega Bay Village Precise Development Plan. The project = -
. is located in the unincorporated town of Bodega Bay, east of
" Highway 1 and southeast of the oldest portion of the town. The-
. Draft EIR analyzes the environmental impacts that will result

. from the develppment of a residential and commercial mixed-use
. commupity on approximately 27 acres.. The following report was ce
- revlewed by DMG. o

‘o Bodega Bay Vxllaqe Precise Development Plan, praft -

Environmental Impact Report, prepared for Sonoma County; L
prepared by Bredy and Associates, Inc., dated December 1990.

‘Based on our. review of this report, ve. offer the following
oommente.-" _ . L, ‘ O :

. 1. The project site 1iee pertially within the Alquiet-Przolo
,_,8peoia1 Studies Zone of the. San Andreas Fault, which has .~ .
- been historicelly ective. Strong ground shaking should- be

expected at the’ project site from. earthquakes along this.

| - fault. : The Drart EIR states that a geologic/seismic hazard RO

investigation was conducted on the project site. The report -
of this:investigation was not appended to the Draft EIR and

could not be reviewed for adequacy. . The Draft EIR does not
. provide a map showing either the location of the Alquaet—

Priolo Special Studies Zone, which according to our ' . T
-investigation£ appears to-cover a significant portion of’ the‘-

project ‘site, or the areas of the geologic/seismic

.. 'investigation. - However, the Draft EIR states that the field v
- investigation found no evidence of Holocene -fault ° -
. displacement on the project site. - Nevertheléss, hlgh ground-“
j_ecceleratgen ehculd be expected from a major earthguake on
~ the pcrtion ‘of the’San ‘Andreas Fault adjacent to the project - -

. site. ' The Draff EIR does not discuss the potential level of .
‘strong ground nqtippwat the project site or provide =

mitigation measures’: The ‘level of strong ground motion mey
exceed that: anticipated by the Uniform Building Code (UBC)

n 3 di ional geologic and seiemic study is -
needed fo the project eite which addresses the -seismic .

|, THE RESOURCES, AGENCY ‘OF CALFORNIA -

:ﬁ&mpd praft Environmental




CMES Wheeler/Mr. Lehtinen

‘February 20, 1991
- Page Two ' .

"hazards for the progect in greater detail. This study

should be included in the Final EIR and should determine
values for ground motion parameters expected on the site
from a large earthgquake on nearby active faults. . These
parameters should include peak ground acceleration, duration
of strong shaking, and-the potential for ground
amplification. If methods of mitigation are needed, they

should be included-in the Pinal EIR, so that they can be

reviewed. The design engineer and architect should be

' provided with information on. the seismic setting of Bodega .

Bay Village so that they may properly evaluate whether UBC

“design ig adequate for. the site conditions. Data to support

' the analysis should be appended to the Final EIR.

;The Draft EIR states that the clean sands underlying

portions of the project site may be subject to 1iquefaction

- and differential settlement. No maps are prov;ded which
‘show the extent of these liguefiable soils. Liquefaction -

Mi,tat the project site would have a significant impact on the
proposeq- development ‘and. structures. .No specific methods '

"_for mitigating liquefiable soils are given in the Draft EIR.s

' 'potentially unstable solls with future site-specific studies .

Instead," the Draft EIR proposes to mitigate:these:

by’ engineering professionals. The proposal to use future
studies:to determine the methods of mitigation for geologic
hazards is inconsistent with the California Environmental

t;Quality,Act (CEQA) ;" A recent court ruling (Sundstrom v.

~_.County of Mendocino, 202 Ccal., App. 3d.296, 1988) deternined S

. that future studies. are not considered appropriate -
',mitigation under CEQA, for the reliance on future studies

improperly removes review of the studies from the CEQA

fffprocess and precludes public scrutiny and review by other
‘ agenciss.:;,w : : . .

In CQhGlﬂSlon, because the effects of strong ground motion

and liguefaction have not been adequately addressed in the

" ' Draft EIR;" DMG_cannot adequately assess seismic safety for - -

this project.

- DMG recommends the proposed additional soils engineering

investigation should be completed before approval of the

If you have any questions regarding these comments, please a
oontact me at (916) 322-5873. o ,

P
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- MT, Wheeler/ur. Lehtxnen
‘February. 20, 1991 . -

e mae o ﬂMM% ;ﬁ W

22721 Dennis J. O'Bryant

Environmental Program CQordinator e

--H Roger Martin, Div;sion of Mines and Geology

it Custis, Division of Mines and Gaology

»
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‘.DEPARTMENT OF CONSERVATION ' ‘( ﬂf v, e [ MM )
oGy . 2n |

DIVISION OF MINES AND' GEOL G | . o A FE”

=T8OV K STREET, M$ 12:32
~ SACRAMENTO, CA 95814-2331
"PHONE: (91¢) 3238554

December 16, 1992

‘Ms. Melanie Perry

Sonoma County Plannlng Dept. - S
575 Administration Drive, Room w088 - _ , 5
Santa Rosa, CA 95403-2885 - ‘ L e

Subject: Fij invi ental I eport RIR)
a illa SCH ozuoa—-s emental Ge:

Revxew .

‘ Analxeis of new 1nformation on geologic condltlons at the Bodega
Bay Village site makes 1t necessary for me to clarify and augment
my letter of October 14, 1992, in which I stated that "...it~
appears that DMG concerns about the liquefaction and strong

ground motion hazards have been addressed”, as well as the role
of the Division of Mines and Geolegy (DMG) J.n the environmental

review precess.u

Specifically, DMG is a commentlng agency under the Callfornia
Environmental Quality Act (CEQA) for -issues within its areas of
expertise (1ncluding, but not limited to, geohazards ‘igsues), and
as such provides advisory comments to lead agencies for their use
in the decisionmaking process. During the Notice of Preparation
(NOP) and Draft Environmental Impact Report (DEIR) phases of. :
.review for the above-referenced project, DMG expressed concerns
about the liguefaction and strong ground motion potential of the
project site. The October 14, 1992 letter was intended to convey.
'the message that we believe thﬂémcﬁﬁmamﬂﬁtyr had
all of the information needed before 1t, from which to make an.

1nformed decieion.

\ Subsequent c1tlzen—1n1tiated telephone conversations (from the

" "Bodega Bay. Concerned citizens"'), in addition to our concern that -
an office revxew may net have been sufficient for this project, -

‘ nal DMG review.of this project. DMG contacted.
Sonoma County staff to discuss the possibllity of making a site
vigit,  DMG made a site visit to Bodega Bay on December 2, 1992

and obtained supplemental geologic information from the

consultant. After examining the site, re-reading the geologlc

‘report, and st “;ﬁgé"gggggg oF [which was not. included. in
the material former reviagwe we con cluded that. my October 14

1992, letter may ave. been premature

Certain features at the site may indicate recent surface rupture,
subsidence, and/or lateral spreading. - Specmflcally, the trench
log indicates numerous sand-filled fractures. It is possible
that these fractures were formed by direct tectonic rupture or by
lateral spreading. Ggomo;p_];i.g y__;._es_gpg closed. clepress:.ons




Ms. Melanie Perry
Decenber. lG,-1992
' Page WO ‘ :

f at the site resemble unstable sag pond features, unsultable asv,
building sites within an active fault zone. There is an- = .
uneéxplored potential for liquefaction which should be aesessed

because of the severe seismic shaking that can be expected
~adjacent to the San Andreas fault. In light of the above
evidence of ground instability, the unexplored potential for

licuefaction takes on incgeased importance.

The geologic and geotechnical reports reviewed for this project
‘may not provide full feasibility assessment of the geologic'
‘conditions of the site. They do not clearly explain the above-
named features, and.they do not contain the additional
exploration or soil testing needed to assess the liguefaction -
potential, Soils below the groundwater table apparently were not.

-sampled or tested,
or offsite exposures were not used in site analysis.-

Conseguently, there is -insufficient information concerning. the
subsurface soils below 15 feet and depth to bedrock to fully
assess the llquefaction potential of the terrace deposits..___

An investigation of the deeper, saturated soil material is.

advisable to determine the feasibility and safety of the project |

~in such a seismically active area. That investigation should

- include subsurface sampling to a depth of at least 50 feet and
deternmine conventional soil parameters such as particle size
-analyses, bulk density and penetration resistance to properly

assess liquefaction potential.  Anomalous topographic featuréesg

should be studied and possibly investigated by trenching; and S

findings sclentlflcally analyzed to determlne their origin.-

We recognize that these advisory comments have come late in the

"project development, and regret if the late—appearlng Lnformation

and consequent re-analysis has delayed the project schedule.

- chever, if the recommended investigations reveal or confirm our
perceived geologic-problems, mitigation measures may be devised
to address these issues. If you have any questlons, please o ;

'contact me at (916) 322~2562.
sincerely,

f%/m’

Roger C. Martin
- Senior Engineering Geologlst
" Environmental- Review Project
RG 2421, CEG 705 :

cc:  Deborah Herrmann, Department of Conservation
Trlnda L Bedr0551an, Division of Mines and Geology

Subsurface information from water well logs -

1

/.



' Ms. Melanie Perry
. December 16, 1982
Page Three o

roumegts Revigwed by DﬁG’

i. Nop- for Molinaro Bodega ‘Bay Planned Development Project
- SCH# 89062008 (Review letter July 18, 1989). : _

2. DEIR for Bodega Bay Village Precise Development Plan, SCH#
' 89062003 (ReView letter February 19, 1891) ' o

3. Geologic Investigation‘ Project Feasibility Study, Bodega
- Bay Village by Erik Olsborg, Field Engineering Aesociates,

'Inc., August 28, 1987.
Final EIR Addendum, Bodega Bay Village Precise Development'
Plan EIR, August 1991. . ‘ :
Final 'BIR Appendix D, Responses 4-3 and 4-4 by Alan Kropp'
and Aesociatee.__. &

Appendix D, Exhibits B,C, and Figure VII-? *

7. Trench 1og,for,document #3

* No conventional report or text for a report by Alan Kropp
Associates was submitted to DMG. The Kropp materials we have
seen esaentially summarize the 1987 geologic report and contain

:?_ | little or no. additional data.
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Dave Beeby | Date December ;6,-;9921,
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BERA prinClpal GeOlOgiSt

Departmant of Conservation
Division of Mines nnd Gaolagy

801 K Sireel, M5 12.32
Sacramenty, CA  95814-353)

QSUMu*Bodega Bay Post or Late CEQA Revxew

From

“w‘ 1§§g§: ERP is preparing a° critxcal response to the Final EIR for'
L a residential development at Bodega Bay, adjacent to the San
Andreas fault. oOur céritical response was spurred by appeals from -
Bodega Bay Concerned Citizens group and is based upon a late
stage site visit and analysis of newly supplied trench logs that
had not been made available to us during the CEQA review process.

The project applicant feels our response is an unfair change in
position, for we formerly advised the lead agency that we
believed that they had sufficxent information to make a declsion

& on the project.

BACKGROUND: ERP reviewed the NOP and DEIR for this project

" 7/8/89 apd 2/19/91., Our EIR review stated we could not assess

- the stability of the site for lack of sufficient data. Elghteen
months later the lead agency, Sonoma County, sent us an S
additional geotechnical report and ‘Final EIR comments for our

'further review.

‘Our-reviewer'was instructed to study the material for

conpleteness and accuracy and prepare a letter for the county. ,
The letter (attached) indicated that the new information appeared
to be sufficlent for the County to make a decision.

-Approximately a month later, a representative of the Bodega Bay
- Concerned Citizens phoned regarding the letter. He indicated.
that topographic¢ changes during the past 50 years (deepening of a
..+ swale) indicated instability. He also gquoted opinions of a
.- certified engineering geologist, who disparaged ‘the project’s
geologic report L ,

_ ERP's reviewer then contacted Sonoma county etaff and inspected :
. the site with Bill Bryant and the geologic consultant, who then
- supplied us with the trench logs for the site. Subsequent review: -
of the trench log led to more critical field observations and the
“+. newly obtained log indicated to us potential ground stability
: - problems. Our concerng are expressed in the attached draft

S letter.

_"Tho Resources J‘\gency' o



--Dave Beeby
Decenmber 16, 1982
Page Two. '

gggguugxggmlgug: study of the trench logs raveals tensional -
_ features that could be of recent tectonic origin, or more likely,
2 evidence of lateral spreading that could recur under strong

~ seismic shaking and mild liquefaction.. Thesa and assoczated'sagf
" pond-like features were not analyzed by the consultants. ' ERP
believes that the attached updated letter should be sent to
Sonoma County, for it is in their and DMG’s best interest to

avoid potential. liabillty problems that could result in the next
major earthquake. _ o

‘Prinda L. Bedrossian
Suparvislng Geologist -
nvironmental Protection Program

Attachments .

cc:  Roger Martin, Division of Mines and Geology
- Jack McMillan, Division of Mines and Geology -

Lt S,
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-'}j_smtu of thfornlo _. - - . ' - o . o o The Resowces Agerlcy
o | ' n‘:‘rr/t.ul M-(h‘ucp
:Memorondum L S -7:

.Té'-=Tr1nda L. Bedrossien
Supervising Geologilst

| oea ', . March 8, 1993

“From : Department of Conservation
" Division of Mines and Geology
BO1 K Strewt, MS 12-32
Secromante, ‘€A 95814-3531
‘&mwd Critigque and history of our involvement with the Bodega Bey

: Villege Project, SCH# 89062008

The NOP for this project “then called the "Mollnaro Bodega
Bay Planned Development Progect, SCH# 89062008, was reviewed
by ERP (John Schlosser) in July, 1989. The review included
a geologic investigation report by Field Engineering - "
Associates (apparently the long-standing Eric Oldsborg
report of August 28, 1987). The NOP review did not object -
to the propoeal to perform "additional geotechnical study". -
~"prior to project construction" to further evaluate site _
" liquefaction potential. Schlosser suggested that mitigation
" measures for ligquefaction be proposed in the EIR in the @
'event that the risk of liquefaction turns out to be greater

than the consultant presently believes..

The DEIR, for the "Bodega Bay Precise Development Plan" was

- yreviewed February 20, 1991 by ERP (Kit Custls) : Tth review
- addressed the followmnq points: , .
1) The lack of a map showing 1ocatlon of the Alquist~Prlolo
Zone. . _

2) The lack of 11quefaction data or a map showing its
- extent, and the lack of appropriate mitigation neasures "1%

needed"

.

, /3) That DMG cannot adequately assess the se1smio safety of
.fc}, i the project because of lack of ground motion data., We . .
#*+" 7 requested an additional geologic and. seismzc study
' addre551ng ground motion. :

4) The review further stated that. the proposal to perform
future site-specific studies was inconsistent with CEQA -
goals. and concludes by recommending that the proposed
additional soils engineering investigation should be -
completed before approval of the FEIR.

. September 1992. FEIR material arrived via OGER for DMG
approval. Unusually busy time period. DMG rarely comments
on FEIR responses and normally attaches little importance to



Trlnda L. Bedr0551an

March 8, 1993

Page Two ' _ _

_them except as a VEthle for effectiveness studies._ I
checked the. file, read Custis’ review, and asked Jack to
check the materjal to see if the review comments, :
partlcularly the 1iquefaction 1ssue, had been satisfied

FEIR response. material was written by Allen Kropp, much
respected by us because of his association with Dav;d ‘Rogers '
" and the University. of Wisconsin slope stability course.
Kropp’s hew material addressed seismic/ground motion issues
and discussed the ligquefaction with apparent confidence.
Jack then prepared the October 14 "sufficient information to

‘make a deciszon 1etter" which I signed._

November 1992. Ron Lazar ‘of the Bodega Bay concerneqd -
citizens phoned to complain of our approval. He related
information about swalés and a sink hole that had deepened
during the past 50 yedrs, and comments by an independent CEG
(Noguchi), who said the A~P report contained errors and

- misinformation. The comnents seemed plausible to me and

‘worthy of our attention.

“December'znd Jack Mchllan and Bill Bryant visited ‘the
site. They met the developer’s geologist, Eric 0ldsborg: on
site, who gave them a copy of the )previously m1551ng) :

- trench’ log.

Analys;s ‘of the trench log indicated poor quality, i.e.,

lack of geologic and soils details, and virtual absence of .

geologic 1nterpretat1on and analysis of features, notably :T“‘ I
the sand-fllled fractures that were logged. o

5wa1es_and pockwmarked terraln, seen on air,photoe were also
not noted or interpreted in the air photos. These plus the
sand-filled fractures suggested secondary seismic hazards,
e.g., llquefactlon and 1ateral spreading as potential .

hazards.

‘Letter of December 16 was prepared by Jack and much altered
‘by me and others. .I believe the County extended the normal.
FEIR certification date to receive our input. Because of .
the lateness. and the contradictory nature of this letter -
with our previous one of October 14, we, with specific . .
encouragement from OGER, softened many statements in the’
letter, «changing, strong, definite statements to- conditional
ones, and suggesting (in the last paragraph) that
mitigatlons could remediate our. concerns

" While the December 16 1etter vas being prooessed and :
approved by HQ, OGER, and Pat.Meehan (for Michael Bryne),
.the deVeloper's attorney and’ geologlst were phoning to:



Trinda L. Bedrossian

‘March 8, 1883

Page Three . : :
.discourage and.suhtly threaten us- for our appa rgnt change in -
POSlthﬂ, to OppOSltion to the project. ' _ . :

e At the December 16 evening meeting of the ‘Sonoma County

 .Planning Commission, our: letter apparently did not present’
our case as clearly or strongly as it could. The '
‘developer’s attorney, Mizzoni, and Alan Kropp belittle the
letter and denied some of our statements. For example,
Attorney Mizzoni statéd "the letter is filled with
conditional language...based upon suppositions". Mizzoni

‘quoted Oldsborg in denying the existence of closed
depressions on the site, and the Geotechnical Engineer

Kropp, argued that they were not sag ponds, but sink
holes!!! Xropp also misrepresented the -depth to’ bedrock and

the zone of potential 1iquefaction.

' The letter was apparently discredited, and the Planning
Commission then certified the EIR. . The project was not
approved however, because of the issue of traffic, which was

~also pressed by the homeoWners.

The- County Board of Supervisors met to deal with two appeals-
to disapprove the project; on Tuesday, February 23. The

- homeowners visited me a week earlier, asking that DMG appear -
to address the geologic issues. I informed them that DMG ‘
could not act as a consultant for- -advocacy groups,'and that
‘the State could . not take 'a position such as advocating use
of the property as a greenbelt. I advised them to hire a.
geologic consultant to challenge the 1987 Oldsbory geology

- report.

¢ The February 23 SuperVJSOrs meeting was continued
(unresolved) to March 2. Meanwhile, I was informed by the

“homeowners of the statements in opposition to our December

16 letter made by Mizzoni and Kropp at the December Planninglti”

. Commission, meeting and proceeded to seek. internal (DMG)
approval to attend the March 2 meeting and’ clarify DMG s

: position.

. On your adv1ce, ‘I called Melanie: Perry, planning .
commissioner, for an invitation to attend. I perceived her
reaction as cool and reserved, but after consultation with
her boss, it was evident that she could not to advise us not -

to attend. D

- on further discussion‘with Dave,Beeby,-afternoon of.March'Z,
it was decided that, since the County had made their
decision to approve the pro;ect DMG’s appearance would be
viewed as an advocate and/oxr an ally of an advocacy group.
consequently, it was deemed ‘best not to attend the meeting,



Trlnda L Bedrossxan

March 8, 1993

" Page Four _ o

but that DMG nevertheless maintained. the position expressed
in our December 16 letter. I phone Melanie Perry’s office,
she later returned the call and learned from Jack, that we
would not attend, but that our concerns were nevertheless,
unchanged. ' Jack also informed the project property owner -
that we would not- attend. and our position expressed ln the
December 16 letter was unchanged

'Durlng the ‘meeting, Melanie phoned Trinda to confirm that we
were not attendlng, but that our concerns remained the same..

We learned the next day - (March 3) that attorney Mlzzoni
misrepresented DMG’s position, stating that DMG had.
' -@ismissed McMillan from the case and now had no objections
" to the project, One Supervisor, Ernie Carpenter, asked if-
McMillan was dismissed "because he told the truth?", and
- Mizzoni replied, "no, because he was inaccurate'.
Homeowners attorney, Susan Brandt—Holly questloned Melanie
Perry if she was aware of DMG’S positlon. Perry replied,-
yes, but she didn’t contradict Mizzoni or 1nform the N
\Supervisors because ehe wasn't asked.
Later, attorney Brandt~Holly phone, me, repeatlng the above
information, When she suggested that she might better '
question our legal counsel, I gave her Marcie Steinberg’s
.. nimber, then informed you, along w1th Jim Davis and Dave o

tBeeby, .of ‘her- Phone call. .

In retrospect, the reason this case is different from other
projects we have reviewed -is that the Sonoma County Planning:
Department has not hired its own geologist or geologic :
- consultant to review geologiec reports. They apparently were -
"'not confident that our EIR review comments had been _
adequately addressed, and unknown to us, they were
apparently relying on DMG to serve as their approving agent
‘hence, their request for wrltten approval of the FEIR-

‘material.

“Farl Hart’ reports that that planning commlssion ‘has long .
been noncompliant with the A~P Act (in contrast to the . .=
Sonoma County Public Works Department). Most of the Sonoma"’
county A-P reports in Earl’s A~P files: show no evidence of

ever bElng approved by a Registered Geologist.

- -

Roger C.. Martln .
Senior Engineering Geologist
Env;ronmental Review Project
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To: 'Luree Stetson ' Date:' March 3, 1993 |

- Office of Governmental and
Env1ronmental Relations

From: James F. Davis
Division of Mlnes and Geology

Prepared by: Trinda L. Bedross;an

Request for Signature . birector’s 0Office Control

Request for Action . = ____Request for Review/
: Discussion:
o .. Request for ApprOVal )< For Your Informatlon

SUBJECT: EIR Review, Bodega Bay Vlllage, SCH# 89062008

_—.._.——_-...——.-..—----—-—-—.-n—-—.———-u————_——-u——————.——u———————-—_—--—--_-..._———_

ISSUE: DMG staff comments on the above project were misrepresented
by the plan applicant’s attorney during the March 2, 1993 appeals
hearlng before the Sonoma County Board of Superv1sors. '

PROBLEM: cControversy over the project could result in ‘a lawsu:.t
that includes geologic issues. _

BACKGROUND: DMG. reviews of the NOP for the project in 1989, the
DEIR in 1991, and the FEIR in 1992 addressed the need for
additional 1nformatlon related to liquefaction and faultlng at the
site, as part of the feasibility study for the project. In spite of
DMG comments, the Sonoma County Planning Department approved the
FEIR on the basis that ligefaction concerns would be addressed in
future studies at individual sites within the project area. ILocal
citizen groups filed two appeals, one related to traffic and one
related to .geology, Wwhich were heard before the Board of
Supervisors on March 2. DMG did not attend the meeting because the
meeting occurred outside of the CEQA process and there was no
direct reguest from the County to attend.

Early on the morning of March 2, DMG received an "unofflczel" copy(&ldaioﬂf
of the geologic consultant’s response to DMG comments from Sonoma 2»Jggv w
County, i.e., there was no request for us to comment or respond _ ,
Although DMG staff felt éven more strongly that liquefaction 1ssues;'

~had not been resolved, no response was prepared for the same .
reasons DMG dld not attend the meeting. an hour prior to the
meeting, the geologic consultant contacted DMG to "arrange a
settlement beforehand so that the project could be approved". DMG
notified the both the consultant and the County that, even though

DMG comments had not been addressed in the consultant'e .response,

noone would attend the meeting because it was not part of the CEQA .
process. During the meetlng, the appllcant's attorney statedthat:

Jack McMillan, who had done the review of the FEIR, had been
relieved of the project and that DMG was in agreement with the
consultant's response to comments. According to the local citizens

group s attorney, the applicant’s attorney’s comment was not
disputed by the County representative, because '"noone from the

‘Board of Supervisors asked for her to comment”. '



ANALYSIS OF PROBLEM:
local citizens group(s) are aware that DMG comments have not been

o fully addressed either by the County Plannlng Department or the

geolgoic consultant. The Board of Supervisors apparently delayed a

decl

It appears that both County staff and the

iorni ‘on the project for at least oné week. It is possible that

a written request for clarification could come to DMG during this '
time, or, if the project is approved without DMG clarification, the

local citizens could file a lawsult that includes geologic issues.

ézéﬁﬂd) Y, -
@WWZ%%

«

APPROVED:

'State_GeoIogist Date Deputy Director Date

Director . Date
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T STATE OF CALIFORMIA—THE RESOURCES AGERCY

L "DEFARTMEHT OF CONSERVATION o .
"‘-'_-_.TD!VISION OF MINES AND GEOLOGY C f'””ﬁ L af’ffff‘*“déf‘“"‘f«(
.80V K STREET, MS 12-32 _ o
T SACRAMENTO, CA  98814-3530 ' -

- PHOMNE: (916) 323-8554

March 9, 1993

MelanielPerry .
Chief, Current Planning - North
Sonoma County Department of Planning

575 Administration Drive, Room 105A
" Banta Rosa, CA 95403 ‘ ‘

.,‘Dear ‘Ms. Perry'f‘

o This is.in response to your letter of March 8, 1993,
requesting information from the Department of Conservation,
Division of Mines and Geology (DMG) regarding the adequacy of the -

geologic compohnent of the Environmental Impact Report (EXR) for

. the Bodega Bay Village Project. Because you have asked for this
response in less than 24 hours, I will address only. the adeguacy
issues of the F EIR and not the chronology you outllned in zgur :

letter,

sedinments. wlthln or near the base of the marine tarrace deposlts
at the Bodega Bay Village site:is an open guestion. ‘ Previous DMG
reviews of the Notice of Preparation for the project in 1989, the
Draft. EIR in 1991, and the Final EIR in 1992 addressed the need _
for additional 1nformation.related to liquefaction -and faulting
at the site, as part of the feasibility study for the project.

- Based ‘on these reviews, DMG concluded that (1) the geologic and
geotechnical documents submitted as part.of the-EIR do not '
contain sufficient information regarding subsurface soils below. .
15 feet and depth to bedrock to’ fully assess the liquefaction
potential of the terrace deposits, and’ (2) additional . o
geotechnlcal data and analyses could further clarify this safety o
issue.  These conclusions are clearly stated in our letter of . - -

. December 16, 1992."

B Spec1f1cally, the geologio report for the Bodega Bay Vzllage
PrOJect indicates that bedrock at the site is overlain by 12 to -
about 30 feet of semi-consolidated terrace deposits (p. 9) and
that water was found *at depths of 10-1/2 to 14 feet in test
pits. and-in the trench’ in the middle terrace (p. 6). Although
the geologic report for the project site idéntifies a potential
‘for liquefaction (p. 14), and the geotechnical evaluation -

. (Appendix D) addresses liguefaction within the upper 5 feet
e across the entire site, trench log and test pit data are not -



' available below a depth of ‘15 feet. - Because liquefaction can

occur near the surface and to depths as great as 50 feet, DMG -
considers the potentlal for llqugfaction below a depth of 15 fgg_

%o be an open guestion that rema;ns to .be addressed in the EIR.

I hope the: above 1nformatlon clarifies DMG conclusions:
regardlng the Bodega Bay Vlllage Pro;ect site reparts to date.:

Slncerely,

Trinda L._Bedross;an
Superv1sxng Geologlst

ce:  James Davis'

David -Beeby
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s DEPARTMENT OF CONSERVATION

| U80Y K Stost, NS 1230 . .
“Suéramento, CA 85814-3531 _
"Q18/446-1825 - . : _ R '
 FAX: 918/445.87118 " Jarnary 29, 1999
TDD:  916/324-2556 SRR o ' S

et § .
o - -

" CountyofSemcea - -
Department of Planning _
- 575 Administration Drive, #IOSA

~ SmtaRosm, CA9S5403°

" Atte: Chief Cumntl’lmnmg North

'_Towhomttmaymncem _ o

o Rmﬂythemwmofhﬁnesud&dogymmedﬂm(mbed)&mmmm
Norwick of the Department of Environmental Studies and Plaaning at Sonoma State University, o

' Professor Norwick has raised an isspe of geologic safety at a potential development fiear Bodega Bay, *

' specifically, BodegaBaquage,MohnaroBodegaBayP]medDevdapmmmd/orHumew _

" Subdivisjon. : |
Asmewasofmﬁrmmﬂﬂdomnﬁﬂutmmmtheswecmﬂnghmsqwemm
-EmsﬁruvdapmathsmmmsdmgﬁepMdghtymmaﬁumﬂw -
with opponents and the project’s consultants, weconchdedthatthemmﬁmemly s.ddmsed -
potexm;lgeologchroblemutthem ' o

S meessorNorwinkhasmsedtbzmofwmemmcknhatappeutobcrecentmd
probably did not exist at the time of the previous study. He bas requested that the Division examine -
: thesemcksmsaelftheymdlmupomﬂhmrdwdwelopmem Dimmnstaﬂ'havenotmmd

'tbasxtetummmethemomdmch

Formewofpmmdgaohgwhamduddrmedenmnmmddoammmdrdmdw
' development, the Division acts as & consultant to the local lead sgency. X the county would like usto
- -examine the area, we offer to determine the seed for further evaluation of these cracks by the :
~developer. Wemaybeablatoadmyouregardmgthenmgmﬁcmamdtowmmentonthe Lo
' useﬁﬂneasofﬁxrtbumluauonofdxaemksbythedevdoper - _ , o

- leeaduseusiftheammty&ehthatthiswtxmywouldbeofusewyoumyourdwebpment
~ decigions in Bodega Bay. 'You may contact Dr. Mchze.lkewhle, Supervising Geologutforour

_ Regional Geolosw and Hazards Mappmg Pmsmm. at 916-323-8553.

' IamesF Davis .
Sute Geologlst

: _._'f'cc meessorStephenNum:k o ‘ - o




DEPARTMENT OF CONSERVATION

CAllFORNIA GEOLOGICAL SURVEY

801 KS!'REET . MSi2-30 - SACRAMENTQ CAUFORNIA%%M
P!IOIIE 916/4454825 » FAX 9‘6/445-5713 . !‘DD 916/32&-2555 » m conservaﬁon.ca.gav

' April 12, 2007

Attomeyat Law - T : R S
" P.O.Box1246 . .
' Forestvﬂle California 95436

: Re: - 998 and 1000 Highway One, Bodega Bay, Sonoma County, Harbor View
Subdmsnon ”
- -.-"'Dear Ms Burr

- We are In receipt of your letter of Apnl 11, 2007 and the attached geologxcal stafus fePDﬂ by - .
- Mr. Raymond Waldbaum (via facsimile). - _ 1

B ln response to your inquiry about geologml mvesbgauve reports for the above referenced
- Harbor View Subdivision, the Calffomia Geological Survey (CGS) has received no other
- geological reports for this site fnom ‘Sonoma County per the provisions of the Alquist-Priolo -
Earthquake Fault Zoning Act since the "Molinaro Report” of 1987 (your reference name). in. -
- - response to a Public Records Act request from you about mid-December, 2006, CGS
. provided you with copies of its existing records through Ms Cindy Traxler, attomey for the
~* Department of Conservation. Since that time, CGS has received no further documents .
7 regardmg this development _ _

CGSis not aware of the development actwmes of the Harbor View Subdivision. AIthoUQh a
.. . lead agency is required by the Alquist-Priolo Act to have geological site investigations .
- . performed prior fo permitting a project, and to provide a copy of the investigation’s results to -
o othe Survey, CGS has no mQulatory enforeement authonty to.ensure this actwn:y oecurs

lf we can be of any furﬂ'ler sennce, pmase do not hesltate to centact us,’

cc: Cihdy Traxier, Staff Counsel, 'Deipartrheﬁ“t of Conservation

: - The Demment of Conservaﬁonsmmau zs fo pmtect Californians and Their environment by:
P‘rotectmg lives and property from earthquakes and landslides; Ensuring safe mining and oil and gas drdlmg,
: Conservmg Calg‘bmia s, j‘a:mimd, md Smdngenezgy arzd mmcesﬂvwghrec_whng ‘




srAmwcumm sm'smnomamsmvmm .

w‘ o | Bg:.RD FOR GEOLOG!STS AND GEOPHYSICIST S
Owutbter mwm%m , ,' :

Em aitee

feclogy@idea ca gov
Weabsiie: www.geclogy.ca.gov

Enforcement Action -

- Clll'Btopherramer -
. Registered Geologist No. 3842 -
* . Certified Engineering Geologtho 1231

'I‘heBoardforGeologxsts andGeophysmxsfs (Board)rssnedacitauonandﬁneofSZSOOOOto_ S

. professional practie).

Chnstopher Ktamer signed reposts ennﬂed Report Geotechmca.l lnvmugatnon Planned Roadway o
. hnpmvemmis Saddle Mountain Ranch Subdivision Santa Rosa, California”, dated June 29, 2001
- . and “Report Geotechnical Investigation Saddle Mountain Ranch Subdmsmn Bmldmg and
. LeachﬁeldEnvelopesSamaRosa,Cahforma” dat@dApnlBO 2002mSonomaCmmxy -

' The aforementioned roports sigried and certified by Chnstopheerameras“EngxmenngGeoluglsf’

"~ butmot limited to, adequate geologic unit contact characterization, proper symbology representing ..
areas of significant colluvial dcposﬂsandmderlymghedmck, smkeandd:pofbeddmgand'

':?"'a&quatelocauonsofseepsandapnngs,andtherefom
'RegzmmdﬁeologstorCmuﬁedEngxmmg ologi:

k ff_'Bxaccordamemﬂxsecuon 1259(d)ofﬁ:eBusmessandefesslonsCodewh1chspecxﬁestbat :

- paymént of the fine does not constifute. admission. of the violation charged and represents = = -
‘ __"-;sahsWyMMmofmem,ChnstophaKIMagmedmpaymeﬁnemdMQsewas Lo

o ‘-closedonNovembeer,2003 | R

ﬁomthesmdardofp;acuceqfa '

- ,-.'j‘und«mmﬂamcmmmesmqumthmammablepmfemmﬂmbmitawmmmof )
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BOARD FOR GEOLOGISTS AND GEOPHYSICISTS
2538 CAPlTOL OAKS DRIVE, BUITE 300A, SACRAMENTO, CA 956833-2926
TELEPHONE: (918) 283-2113
E—ms{l\x {916) mzozaw .
Webalte: www.dca.ca.govigeciogy

J uly 29 2005

Ms. Slgnd Swedeuborg

Solano County Planning Department
2550 Ventura Avenue .
Santa Rosa, CA 95403

Dear Ms, Swedenborg

Subject; . Compliance with Business and Professions Code Sechon 7800 et seq
(Geologist and Geophysicist Act)

. The Board for Geologists and Geophyoicists (Board) is responsible for reguiating the pra'ctlco of

geology and geophysics in the state of California. The Board’s missjon is to continuously
enhance the quality, sxgmﬁcance and availability of geological and geophysical services offered

" to the people of California. The Board’s goal is to protect the health, safety and welfare of

California consumers who utilize the services of geologists and geopbysxcxsts

The Board has received a copy of a report entitled “S‘ource and Vahdn:y of ‘Geologic Map’
Presented by Planner Swedenborg, Comell Winery Appeal Hearing”, by Mr. Raymond
Waldbaum, PG No. 3142, CEG No. 923 and dated June 7, 2005. This report includes a copy of a

- map presented by you in the June 7, 2005 hearing which appears to be the professional practxce

of geology (report and map attachod)

Section 7832 of the Business and Profcssxons Code requires an individual to be hcensed asa

Professional Goologzst if he or she practices or offers to practice geology for others. Sectlon
3003(f}(2) of Article 1, Division 29 Title 16 of the Califomia Code of chulatlons statos

“The praotloe of geology or-geophysics “for others” includes but is not limited N
the performance of geological or geophysical services by any individual, firm,

~ partnership, corporation or other association or by the employees or staff members

~ thereof, whether or not the principal business of such organization is the practice of

- geology or geophysics, when the geological or geophysical reports, documents or

~ exhibits constituting the practice of geology or geophysics are disseminated or
made available to the public or any individual or combination of individuals other -
than the employees or staff of such organization in such a manner that the public or
said individua! or combination of individuals may reasonably be expected to rely -

. thereon or be affected thereby » ,

f

The Mission of the Board for Geologists and Geophysicists is to Contmuow'ly Enhance tlze .

Quality, Szgny" cance, and Avazlabzlety of Geological and Gennhusiral Sorieas Fmcd e st 1



o .‘? f{‘-f Inaddmon, Secuon7835 oftheBusm&ssandProfesswns Codesﬁaws. SRR

' . mapping constituted the professional practice of geology and must therefore be perfonned by,
. under the dtrecnon of, an appropnately Califomia hcensed Professxonal Geologxst

- Under the f‘acts presented to the Board, it appears that the review process in this case is ot yet

" Ms. Sigrid Swedenborg
-- ‘Jul'y_29, 2005,

“All geoiogxc plans, speclﬁcauons, reports or documants shall be prepared by a

Professional geologist, or registered certified specialty geologist, orbya

subordinate employee undet his direction. In addition, they shall be sxgned by :
. such Professional geologist or registered certified specialty geologist or stamped '
- w:th h1s seal, e:ther of which ahall mdzcaxe his xesponsibihty for them v

: Actnvmes that constitute the professional pracnce of goology mclude the use of untlauve, sklll,
and independent judgment regardmg determination of site geologic parameters suchag. - . "
' evaluation of the existence or non-existence of possible landsliding end faulting. Furthm-, o
- independent evaluations involving geology must be certified by a licensed Professional Geolog:st
who maintained responsible charge of the interpretive work defined in section 7835. Your - - -

. complete please understand that all geologic documents on which public land-use decisions are f S ',
made shall be certified by a Professional Geologist licensed with the Board, You are hereby . .
: adwsed that proper responsible charge mmntenance and cemﬁoatwn measures are mandatory

. A copy of the Geologist and Geophysxctst Act and Rules and Regulahons is posted on the ;
* Board’s website at www.geology.ca gov. If you need more mformauon, clanﬁcatxon or. have any
other questions, pleasc feel free to call'me at (916) 263-0341. - ‘ o

. Smcerely,

Mx Gary Dukc, Senior Board Counsel, Depa:tment of CODSumar Afﬁ Legal O fﬁce :. i
Mz. Casey Caplinger, Oomplamant

| Attachment: “Source and Vahd:ty of ‘Geologic Map’ Pmented by Planner Swadenborg, R
o Come.ll WmeryAppea) Hearing”, dated June7 2005 o e




OARD FOR GEOLOG:STS AND GEOF'HYS!C!STS
2535 GAPITOL. OAKS URIVE, SUTTE 300A, SACRAMENTG, GA 95833-2926
TELEPHONE 1816) 263-2113 '
CPAX: (@16) 263-2099
. Gmeit. geology@dea.ca.gov 2
) Website: www.dua.ca.gwmoiagy o

Septm:bcr 15, 2005

S .',_-_Mcssxs Neai MaseandGaxyRusscy
. it KGH Environmental -

- """ 1305 North Dutton Avemie
C santa Ros'al."CA 95401

 Dear Mesars. Mace andRussey

.. Subject: Cowpnance with Busm&cs and I‘rofesslons Code Section 7800 et seq
: (thlngist and Geophysicist Act) ‘

SR The Board for Geolag;sts and Geophysxoxsfs (Boa:ﬂ) is raspons;ble for regulanng the pmctzce of IR
- . geology and geophysics in the state of California; The Board's mission is to conunuously .

. enbance the quality, significancé and availability of geological and geophysical services offmd
to the people of California. The Board’s goal is to protect the health, safety and welfare of
California consumers who utdtza the scmccs af geolog:sts and geophysicists.

-~ The Board has received 3 comylaxm agamst you regardmg your geologic report, dated July 15
- 2008, characterizing the extent and quality of ground water resmxtcas for a8 proposcd wme:y at.
420 Wappo Road in Sono:m Country Caﬁfomia o : , -

_-Pmmmt to Tlﬂc 16 Cahﬁ:mza Code afR.egulsuons sectwn 3063, the Board for Goologxsts and o
Geophiysicists is antharized to isgue citations cobtaining an order of abatement oran N
" administrative fine sgainst a pmfessmna! geologist, geophysicist, or certified specialist who has -
" committed any act or omissiof which constitutes 4 violation of the Geologist and Geophysicist
* - Aet or regulations. An arder of abatement requires the cited person to cease the violation. ,
" Where appropriate, an. adminisirative ﬁne may hc: assessed which requxms tha clted parsau to pay o
amonetaryﬁneof@toﬂ 500.00 - o o _ o

o Sectmn 7860 of the Busmass and meessmns Code empo*m:m the boazd to mvmhgatc the o
. pmfessxonal actions of any Professional Geslogist and make findings thermn. in part Secnon o
3065 of Tzﬂe 16 Cahfonua Code ofRegnﬂauons (CCR) states S S | e

L “A vzolatzon of any of the fonowmg profcsswnal smnda:da m  the p:act‘we of gcolagy S
“or.geophysics c:msmutes 8 gmmd for dxscxphnmy achon T
- {a) Competence: - o L
(1) A geologist or gcophymczst shal! undcrtaloe to pexfoxm pmofessmnai semces only
“when he or she, togethér with those whom the registram may engage 45 consultants, -
ars quahﬁed by eduoanon, txmnmg, and éxpmence in the specific technical and

U we Mzsszon ofthe Board for Geoiogzsw and Geophysiams is ta Coadnumba E‘nhanae the o
Quaizz}, Szgmﬁcance, and Avazlabilizy of Gealagzcaf and Gaapls)ciml Sem Qj’ered 1o the Peqpie ofCalgﬂ:mm '

. £g/18 29vd

| puseesleL GBI ,saazkzz}SQ'.';_' e




Scptetnber 15, 2005 - L
Mossrs, Neal Mace apd Gary Rusaey
Page 2 of 3

' scientific areas involved. (2) When pmcnomg geolagy or gcophysms, a regtstrant
. shall act with competence and reasonsble cave and shall apply the tochnical .
- Imowlcdgn and skill which 15 ordinarily applied by regisirants of good standmg, :
. practicing in this state under similar cxrcumstances and conchuons

(b) Misrepresepdation: .

(1) A registrant shall not mxsrepresant nor perm1t the mmreprescntatmn of his or hor
professional gualifications, affiliations; or pirposes or those of the institutions, - .
organizations or other businesses mth which he of she is associated. (2) A registrant

" may advertise or solicit for any sérvices for which be or she is authorizéd by
. registration provided such services are ‘within his or het field of competence. (3) A
registrant shall accurately represent to & prospective of existing client or employer his
" or her qualifications and the scopé of his or her respomfbmty in connection with
projects.or services for which he of she i is receiving-or will réceive compensation. (4)
A registrant shall only express professional opinions that have a basis in factor
. experience. (5) A registrant shall not plagiarize the professional work of others and
 shall attribute proper eredit to othexs for their work or contribution. '(6) A registrant
© ghall not knowingly permit the publication of use of his or her data, reports or maps
+ for unlawful purposes, {7).A registrant shall not falsely or maliciously attempt to
- Injure or in fact injure the reputation or business of others, (8) A regiatrant shalinot
~ misrepresent data and its relative s:gmﬁcanoe in any gcologlc or geophysical report. =~
(¢) Conflict of Interest: . . v
(1) A rcgistrant shall not eommmtly engage in emy othar busmess of oceupation
~ which unpairs the reg:stram ] mdcpendewe, ebjectivity, or creates & conflict of -
 _ interést in rendering profestional serviges. (2) A registrant shall notaccept -
' compensation formmﬁommnmthmoncpartyonapm;wtuniess the
. circumstances are fully disclosed snd agn:ed to by all such parties. :Such disclosure
and ag;:eemcnt shall be in vmnng /(3) I & registrant has any business association or
financial interest which is substantial enotigh to influence his or ber judgment in
connection with the petformance of professianal sarvices, the mgxstmnt shall fully
discloge in writing to lis of her client(s) or employer(s) the nature of the business
. association or financial interest,” If the client(s) or employet(s) object(s) to such
. association or financial interest, the registrant shall either tefniinate such association
" of interest or offer to £ive up. thepro;ectorcmpioyman (4) A registrant shall not
- -solick or accept payments, rebatcs, rofinds 6r commissions whether in the form of
h money or othierwise ﬁrom material or equxpment suppliers in mtum for spoczfymg
' .their ptuducts or semccs o3 chmt or cmpioym' of the reglstrant - B

- ‘Therefore, a licensee’s professmnal services fhatfml mmatthe standatd of care ofa competmt
- Professional Geologist operating under sirailaf ¢irtumstances in this state is subject to . .
* . disciplinary action by the Bodrd. The report, presented to the Board indicate that you maybe -
. . practicing geologyunder the standard of care of & oompetcnt Profmsmnaf Geologwt relatmg to
R thcpmpnsadwineryprojectatthesubjectslte, ; S _ o .

gesee Bwe T D essceESrer  Gbi8T GeBE/TEEG - .




ScptemberIS 2005 . . S -
© . Messre, Néal Mace andGaryRussey ;
' Pag620f3 L

.. The Board wiil not takc f\n'thcr actio: on ﬂns case at thls time as thc internal report review
dialogue with the Solano County Planning Department has not been finalized. Please subnut
_written confirmation that you are in cotnpliance with the terms of the Aot and the Buard’

Reguiations presented herein within 20 days of receipt of this notice.

. A oopy of the Geologist and Geoph}mcxst Act and Rules and Regulations is posted on the o
Board’s website af www.dea.cagov/geolony: If you need maore information, clarification or have

o any other questions, please call Gecrgc Dv.mﬁeld, che Board's Enforcesnent Mmmgu at (916)
‘ 263-0341

| Sincerely, -
" PAUL SWEENEY
' vﬁxecutwe Officer |

oo M. Gary Duke, Depamncnt of Consume:Afﬁtrs Legal Ofﬁce
' Ms Signd chdcnborg, Soiano Comlty Plamung Depm’tmmt
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‘DEPARTMENT OF CﬂNsERVA.TION
801 K Strest, MS 12-20
Sasramento, CA 85a14.3531
 O1B/AAS-1825 A . o
FAX: 913’445—571.5 . - ‘ J'ang, 1999
TOD:  918/324-2585 7 _

County of Sonoma K
Deparmmem of Plamuing

575 Administretion Drive, #105A,
Santa Rosa, CADB55403

At Chief, ctmmmmingemm
. Towhomrcmaymncem.

the Division of Mines and Geology reseiveda letm (attached) ﬁom Professor Stephm
Nomick% Departwent of Envirapmental Studies and Planning at Sonoma State University.
Professor Norwick has raised an issue of geologic safety at a potential development near Bodega Bay,
specifically, Bodega Bay Villsge, Molinaro Budega Bay Planned Duv:lopmant mdlor Harbor View .

Subdivision.

' Asmofmnmmuldommﬂmmmmﬂw&mmeaﬂnghumwememd

 EIRs for development at thix site several times duving the past eight years aod, after several meetings
Withopponmandthapm]e:t’:comulmts, wemchdedthutbemuxﬂiue:ﬂyaddmsed
potenml geologic pmblems ut the site,

meessorNomwkhasmsedthemmeofsomemdcm:kubatappwwbemmud
probably did not exist st the time of the previous study. He has requested that the Division examine
these cracks to ses if they indieate a potential hazard to development. Divmun ataﬁ‘havenutmmd
thesitetnmxinethcruponedmch .

- Formviawnfpommdgaologwhmrdsaddmsedmmummmdrelatedw y
development, the Division acts as & consultant to the local lead agency. If the county would like us to
- examine the area, we offer to determirie the need for further evaluation of these cracks by the
developer. We may be able to advise you regarding their significance and to comment on the
* usefulness of further evaluation ofﬂlmmcksbythe developer,

: Pleaseadmemifthewmfeehtbutbumtywouldbenfusewywmyomdwdopmm
decisions in Bodega Bay. You may contact Dr. Michael Reichle, Supervising Geologist for our
Regional Geologic and Bazards Mappmg Program, at 916-323-8553, '

- Exhibit No, 14

" Application No. A-2-SON-07-009 to 012
RJP-GP, LLC

" January 29, 1999 Letter from James Davies, State
Geologist




