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APPEAL STAFF REPORT - SUBSTANTIAL ISSUE DETERMINATION
Appeal number...............A-3-SLO-07-041
Applicant.........................Brent Richissin
Appellant.........................George L. Taylor
Local government ..........San Luis Obispo County (D000480P / D010107V)
Local decision .................Approved with conditions (July 24, 2007)
Project location ..............Austin Court, Los Osos, Estero Planning Area, San Luis Obispo County.
Project description.........Construct a 4,534 square foot single-family residence with an attached garage
on slopes in excess of 30 percent. The project includes the removal of 59
eucalyptus trees.
File documents................San Luis Obispo County Certified Local Coastal Program; County Final Local
Action Notice; (D000480P / D010107V); Mitigated Negative Declaration and
Notice of Determination No. ED06-036.
Staff recommendation ...Substantial Issue
Summary of staff recommendation: San Luis Obispo County approved a coastal development permit
and variance allowing construction of a 4,534 square foot single-family residence with attached garage
on slopes in excess of 30 percent. The project is located in the Cabrillo Estates neighborhood of Los
Osos, San Luis Obispo County. The standard of review is the San Luis Obispo County certified Local
Coastal Program (LCP).
The County approval has been appealed, with the appellant citing inconsistencies with the certified LCP.
The appellant’s contentions can be generally grouped into the following four LCP issue areas: 1) Public
Works; 2) Coastal Watersheds; 3) Visual and Scenic Resources; and 4) Variances.
LCP Public Works Policy 1 requires that new development demonstrate that adequate service capacities
are available. In Los Osos there is considerable uncertainty as to the available water supply. Current
estimates show that urban water demand exceeds safe yield of the Los Osos groundwater basin and is
resulting in seawater intrusion. Through the LCP’s Resource Management System (RMS), the County
Board of Supervisors recently certified a Level of Severity III (the highest level) for water supply in the
Los Osos groundwater basin. The Board of Supervisor’s recognition of the severe water supply problem
and action to address the issue through private retrofitting by itself raises a substantial issue.
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Substantial issues are further raised due to the absence of an appropriate programmatic response to
address the issue. The County did address the water supply issue in this case by requiring the applicant
to retrofit 23 homes in the community with low flow toilets and showerheads. However, this response is
problematic because there is no program in place to implement the retrofitting, nor is there a formal
entity like a water purveyor or community services district that has taken responsibility to oversee the
retrofitting. Instead, the County’s condition places the burden on the applicant to conduct private
retrofits in the community. Without a formalized retrofit program in place, questions are raised as to the
effectiveness, the ability to monitor, and the enforceability of such an approach.
The second issue raised by the appellant relates to controlling erosion and sedimentation, on managing
drainage patterns to reduce erosion and runoff, and on siting development off of steeper slopes within
coastal watersheds. To control erosion and sedimentation, the LCP limits grading, based on the slope
and timing of work. For grading or vegetation removal on steep slopes, a grading and erosion control
plan is required. The LCP requires that “appropriate control measures” be used to minimize erosion and
sedimentation. To protect groundwater basins, the LCP encourages on-site retention of runoff when
feasible. The project site is steep, with some grading proposed on slopes in excess of 30 percent.
Impacts caused by downslope drainage and surface runoff are likely to be exacerbated by the removal of
up to 59 eucalyptus trees. The County conditions of approval appear effective in dealing with such
impacts before and during construction. However, it is unclear how the County approved project
addresses post-construction drainage and runoff. Thus, a substantial issue is raised regarding the
protection of coastal watersheds.
However, substantial issues are not raised regarding the appellant’s allegations regarding the project’s
conformance with LCP policies related to neighborhood character and the use of variances. The project
is located in an existing developed area and is not substantially different than other development in the
vicinity. The incremental impact of this structure on the public viewshed would be negligible because it
is development between existing houses in a neighborhood already impacted by residential
development. Regarding the use of variances, a review of the County approval indicates that all of the
required findings necessary to grant a variance have been met.
Staff recommends that the Commission find that a substantial issue exists with respect to this project’s
conformance with the certified San Luis Obispo County certified LCP regarding adequate public service
capacities and coastal watersheds and take jurisdiction over the coastal development permit for the
project.
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1. Appeal of San Luis Obispo County Decision
A. San Luis Obispo County Action
San Luis Obispo County approved the project subject to thirty special conditions on July 24, 2007 (see
Exhibit C for the County’s adopted findings, conditions, and staff report on the project). The County’s
approval was by the Board of Supervisors following an appeal of the Planning Commission’s original
approval. The current Appellant in this matter before the Commission (George Taylor) is the same
person who appealed the Planning Commission’s decision.
Notice of the Board of Supervisor’s action on the coastal development permit was received in the
Coastal Commission’s Central Coast District Office on August 6, 2007. The Coastal Commission’s tenworking day appeal period for this action began on August 7, 2007 and concluded at 5pm on August 20,
2007. One valid appeal (see below) was received during the appeal period.
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B. Appeal Procedures
Coastal Act Section 30603 provides for the appeal of approved coastal development permits in
jurisdictions with certified local coastal programs for development that is (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands,
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for
counties, not designated as the principal permitted use under the zoning ordinance or zoning district
map; and (5) any action on a major public works project or energy facility. This project is appealable
because it is located between the first public road and the sea.
The grounds for appeal under Section 30603 are limited to allegations that the development does not
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act.
Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal development
permit hearing on an appealed project unless a majority of the Commission finds that “no substantial
issue” is raised by such allegations. Under Section 30604(b), if the Commission conducts a de novo
hearing, the Commission must find that the proposed development is in conformity with the certified
local coastal program. Section 30604(c) also requires an additional specific finding that the development
is in conformity with the public access and recreation policies of Chapter 3 of the Coastal Act, if the
project is located between the nearest public road and the sea or the shoreline of any body of water
located within the coastal zone. This project is located between the nearest public road and the sea or the
shoreline of any body of water located within the coastal zone, and thus this additional finding would
need to be made in a de novo hearing.
The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo stage of an appeal.

C. Summary of Appellants’ Contentions
The Appellant contends that the approved project is inconsistent with the LCP policies related to public
works, coastal watersheds, visual and scenic resources, and the use of variances. In sum, the appellant
contends that adequate public services are not available to serve the proposed development, that grading
on steep slopes, use of septic systems, and excessive tree removal will have adverse impacts on coastal
watersheds, and that the development would be incompatible with the style and natural features of the
neighborhood due to the mass, scale, and design approved. In addition, the appellant contends that the
County inappropriately granted a variance for development on slopes exceeding thirty percent.
Please see exhibit D for the appellants’ complete appeal document.

California Coastal Commission

Th27b-9-2007
Page 5

2. Staff Recommendation on Substantial Issue
The staff recommends that the Commission determine that a substantial issue exists with respect to
some of the grounds on which the appeal was filed. A finding of substantial issue would bring the
project under the jurisdiction of the Commission for hearing and action.
Motion. I move that the Commission determine that Appeal Number A-3-SLO-07-041 raises
NO substantial issue with respect to the grounds on which the appeal has been filed under
§30603 of the Coastal Act.
Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this
motion will result in a de novo hearing on the application, and adoption of the following
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue
and the local action will become final and effective. The motion passes only by an affirmative
vote of the majority of the appointed Commissioners present.
Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3SLO-07-041 presents a substantial issue with respect to the grounds on which the appeal has
been filed under §30603 of the Coastal Act regarding consistency with the Certified Local
Coastal Program and/or the public access and recreation policies of the Coastal Act.

Recommended Findings and Declarations
The Commission finds and declares as follows:

3. Project Description
A. Project Location
The proposed development is located in the Cabrillo Estates neighborhood at the western end of Austin
Court, approximately 220 feet west of Crocket Circle, in the community of Los Osos in the Estero
Planning Area. The site is located in the Residential Single-Family land use category of the certified
LCP. The surrounding parcels are also developed with single-family residences. See Exhibit A for a
location map and Exhibit B for an aerial photo of the site and surrounding neighborhood.

B. County Approved Project
The County approved project includes construction of a 4,534 square foot single-family residence with
an attached garage on slopes in excess of 30 percent. The project includes the removal of 59 eucalyptus
trees. See Exhibit B for County-approved plans and Exhibit C for the adopted County findings, and
conditions approving the project.
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4. Substantial Issue Findings
A. Policies Cited by Appeal
The appeal can be generally grouped into the following four LCP issue areas: 1) Public Works; 2)
Coastal Watersheds; 3) Visual and Scenic Resources; and 4) Variances. The following LCP policies
and ordinances have been cited in relevant part:
Public Works

Policy 1: Availability of Service Capacity. New development (including divisions of land) shall
demonstrate that adequate public or private service capacities are available to serve the
proposed development. Priority shall be given to infilling within existing subdivided areas. Prior
to permitting all new development, a finding shall be made that there are sufficient services to
serve the proposed development given the already outstanding commitment to existing lots
within the urban service line for which services will be needed consistent with the Resource
Management System where applicable. …
CZLUO Section 23.04.430 - Availability of Water Supply and Sewage Disposal Services. A
land use permit for new development that requires water or disposal of sewage shall not be
approved unless the applicable approval body determines that there is adequate water and
sewage disposal capacity available to serve the proposed development, as provided by this
section. Subsections a. and b. of this section give priority to infilling development within the
urban service line over development proposed between the USL and URL. In communities with
limited water and sewage disposal service capacities as defined by Resource Management
System alert levels II or III:
a. A land use permit for development to be located between an urban services line and urban
reserve line shall not be approved unless the approval body first finds that the capacities of
available water supply and sewage disposal services are sufficient to accommodate both existing
development, and allowed development on presently-vacant parcels within the urban services
line.
b. Development outside the urban services line shall be approved only if it can be served by
adequate on-site water and sewage disposal systems, except that development of a single-family
dwelling on an existing parcel may connect to a community water system if such service exists
adjacent to the subject parcel and lateral connection can be accomplished without trunk line
extension.
Coastal Watersheds

Policy 7: Siting of New Development. Grading for the purpose of creating a site for a structure
or other development shall be limited to slopes of less than 20 percent except:
Existing lots of record in the Residential Single-Family category and where a residence cannot
be feasibly sited on a slope less than 20 percent;
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When grading of an access road or driveway is necessary to provide access to an area of less
than 20 percent slope where development is intended to occur, and where there is no less
environmentally damaging alternative;
The county may approve grading and siting of development on slopes between 20 percent and 30
percent through Minor Use Permit, or Development Plan approval, if otherwise required by the
Coastal Zone Land Use Ordinance. Also in review of proposed land divisions, each new parcel
shall locate the building envelope and access road on slopes of less than 20 percent. In allowing
grading on slopes between 20 percent and 30 percent the county shall consider the specific
characteristics of the site and surrounding area that include but are not limited to: the proximity
of nearby streams or wetlands, the erosion potential and slope stability of the site, the amount of
grading necessary, neighborhood drainage characteristics and measures proposed by the
applicant to reduce potential erosion and sedimentation. The county may also consider
approving grading on slopes between 20 percent and 30 percent where it has been demonstrated
that there is no other feasible method of establishing an allowable use on the site without
grading. Grading and erosion control plans shall be prepared by a registered civil engineer and
accompany any request to allow grading on slopes between 20 percent and 30 percent. It shall
also be demonstrated that the proposed grading is sensitive to the natural landform of the site
and surrounding area.
Visual and Scenic Resources

Policy 1: Protection of Visual and Scenic Resources. Unique and attractive features of the
landscape, including but not limited to unusual landforms, scenic vistas as sensitive habitats are
to be preserved, protected and in visually degraded areas restored where feasible. [THIS
POLICY SHALL BE IMPLEMENTED AS A STANDARD.]
Policy 5: Landform Alterations. Grading, earthmoving, major vegetation removal and other
landform alterations within public view corridors are to be minimized. Where feasible, contours
of the finished surface are to blend with adjacent natural terrain to achieve a consistent grade
and natural appearance. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND
PURSUANT TO SECTION 23.05.034 OF THE CZLUO.]
Policy 6: Special Community and Small-Scale Neighborhoods. Within the urbanized areas
defined as small-scale neighborhoods or special communities, new development shall be
designed and sited to compliment and be visually compatible with existing characteristics of the
community which may include concerns for the scale of the new structures, compatibility with
unique and distinguishing architectural historical style, or natural features that add to the
overall attractiveness of the community. [THIS POLICY SHALL BE IMPLEMENTED AS A
STANDARD AND PURSUANT TO CHAPTER 23.11 (DEFINITIONS) OF THE CZLUO.]
Variances

23.01.045 (d): Action on a variance. The Planning Commission shall approve, approve subject
to conditions, or disapprove a variance as set forth in this subsection. Such decision may be
appealed to the Board of Supervisors as set forth in Section 23.01.042 (Appeal).
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(1) Findings. Approval or conditional approval may be granted only when the Planning
Commission first determines that the variance satisfies the criteria set forth in Government Code
Section 65906 by finding that:
(i) The variance authorized does not constitute a grant of special privileges inconsistent with
the limitations upon other properties in the vicinity and land use category in which such
property is situation; and
(ii) There are special circumstances applicable to the property, related only to size, shape,
topography, location, or surroundings, and because of these circumstances, the strict
application of this title would deprive the property of privileges enjoyed by other property in
the vicinity that is in the same land use category; and
(iii) The variance does not authorize a use that is not otherwise authorized in the land use
category; and
(iv) The variance is consistent with the provisions of the Local Coastal Program; and
(v) The granting of such application does not, under the circumstances and conditions
applied in the particular case, adversely affect public health or safety, is not materially
detrimental to the public welfare, nor injurious to nearby property or improvements.

B. Analysis of Consistency with Cited Policies
As detailed below, the appeal raises a substantial issue with respect to the project’s conformance with
the certified LCP’s policies and ordinances regarding Public Works and Coastal Watersheds.
Substantial issues are not raised with respect to the project’s conformance with LCP policies and
ordinances regarding Visual and Scenic Resources and the use of Variances.
1. Public Works
LCP Public Works Policy 1 cited above requires that new development demonstrate that adequate public
service capacities are available to serve the proposed development. Policy 1 further directs that new
development only be approved if is environmentally-sustainable by requiring a finding be made that
“there are sufficient services to serve the proposed development given the already outstanding
commitment to existing lots within the urban services line” prior to permitting all new development.
This required finding is also mandated by section 23.04.430 of the CZLUO with a focus on communities
where water and sewer capacities are limited. Together, these standards establish rigorous findings for
approving new development in areas that are facing critical resource shortages.
The Resource Management System
To facilitate implementation of Public Works Policy 1 and its corresponding ordinances the LCP
requires the use of a Resource Management System (RMS). The RMS is an annual evaluation of
available essential resources throughout the County including water supply, sewage disposal, roads,
schools, and air quality. The RMS identifies where resources exist or are deficient to support growth.
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The RMS is designed to be a growth management tool to assess information and identify management
measures or necessary capitol improvements to support existing and new development. In theory, it is
also an important mechanism for assuring that coastal resources, particularly groundwater basins and
creeks, are not overly impacted by development.
The RMS uses three levels of alert (called levels of severity, or LOS) to identify potential and
progressively more immediate resource deficiencies. The alert levels are meant to provide sufficient
time for avoiding or correcting a shortage before crisis develops. Level I is defined as the state when
sufficient lead time exists either to expand the capacity of the resource or to decrease the rate at which
the resource is being depleted. Level II identifies the crucial point at which some moderation of the rate
of resource use must occur to prevent exceeding the resource capacity. Level III occurs when the
demand for the resource equals or exceeds its supply.
As described in the LCP, the Planning Department notifies the Board of Supervisors when RMS
monitoring indicates that a particular resource level of severity in a community appears to have been
reached. If the Board concurs in the recommended LOS, a more detailed resource capacity study is
completed, followed by public hearings and review by the Planning Commission. Based on this review,
the Planning Commission recommends a LOS to the Board. The RMS outlines specific measures that
must be implemented for each LOS if the Board formally certifies the recommended level. These
measures include such things as identifying and funding new capitol improvements, imposing
conservation measures, or even enacting development moratoriums.
Water Supply Background
The RMS has long recommended a LOS of either II or III for water supply and distribution in Los Osos.
As presented in the February 2007 Resource Capacity Study, there have been numerous studies focused
on Los Osos Valley groundwater issues:
1. Brown and Caldwell (1974): Safe yield at 1,300-1,800 acre feet per year (AFY). This is
questioned in the Cleath report, July 2005, where 1,800 AFY is said to be consumptive use and
not gross water production. The correct number, according to Cleath, should be closer to 3,750
AFY.
2. Department of Water Resources (1989): The DWR report determined a safe yield of 2,200 AFY
through the use of a USGS model. Cleath adjusts this number to 3,140 AFY.
3. URS Corporation (2000): Uses 3,150 AFY as safe yield. URS used and updated USGS model.
4. Cleath and Associates (2002): Cleath used multiple methods to estimate safe yield at 3,560 AFY
in the LOCSD Master Water Plan.
5. Cleath and Associates (2005): This newer Cleath report includes a discussion of seawater
intrusion. This issue has caused Cleath to reduce safe yield estimates to 3,250 AFY to keep
seawater intrusion at bay.
Based on these studies used to determine safe yield, coupled with estimates of the amount of water
pumped by all types of groundwater users (including purveyors, private domestic wells, and agricultural
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uses) the Resource Capacity Study (pg. 9) concludes the following:
Total water production from all portions of the groundwater basin totaled 3,400 AFY. This 2001
number is 150AFY more than the calculated safe yield from the basin. These figures indicate the
basin was in overdraft in 2001. Overdraft continues today as shown by the continued seawater
intrusion problem in the lower aquifer.
Substantial Issue Analysis
As described in detail above, there is considerable uncertainty as to the available water supply for the
community of Los Osos. Current estimates show that urban water demand exceeds safe yield of the Los
Osos groundwater basin. This is highlighted by the County Board of Supervisors recent certification of
a Level of Severity III (the highest level) for the Los Osos groundwater basin through the LCP’s RMS
(see County findings in support of RMS level III certification attached as Exhibit E).
In response, the County Board of Supervisors took action on this project by requiring the applicant to
retrofit 23 homes in the community with low-flow toilets and showerheads. The Board of Supervisor’s
recognition of the severe water supply problem by certifying LOS III, combined with its action to
address the issue through private retrofitting, is evidence by itself that adequate public service capacities
are not currently available to serve the proposed development, inconsistent with the LCP. Thus, a
substantial issue is raised.
Substantial issues are further raised due to the absence of an appropriate programmatic response to the
lack of an adequate water supply. As described, the County did address the issue by conditioning the
project to require the applicant to retrofit 23 homes in the community with low flow toilets and
showerheads. The retrofitting is to be executed by a licensed plumber. While it should be recognized
that the County attempted to address the issue through a retrofit condition, the response is problematic
because there is no formal program in place to implement the retrofitting, nor is there a formal entity
such as a water purveyor or community services district to manage or oversee the retrofitting. Instead,
the County has placed the burden on the applicant to conduct private retrofits. As conditioned, the
applicant in essence will be charged with implementing the private retrofit program. Without a
formalized retrofit program in place, questions are raised as to the effectiveness, the ability to monitor,
and the enforceability of such a condition, particularly as these concerns relate to the availability of a
public water supply for existing and new development.
In terms of the effectiveness of the County condition, it is not clear that a simple retrofit of 23 homes in
the community will result in an equal offset of water demand posed by the new project. The County has
required the applicant to demonstrate the savings of 0.85 acre feet/year through retrofits. While the
County indicates that this is a worst case water use figure, it is unclear if this number reflects both
indoor and outdoor water usage. The County has conditioned the project to also include substantial
native landscaping. Establishing native plants on a large lot can use significant amounts of additional
water. Including the amount of water use for outdoor landscaping could require more retrofitting to
result in no net increase of water withdrawals. Most importantly, the goal of the retrofitting arguably
should be to go beyond a no net increase position and actually reduce the amount of water currently
drawn from the aquifer. Maintaining the status quo does not curb overdraft nor does it reverse seawater
intrusion.
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Concerns are also raised about where the retrofitting is to occur. The number of retrofitting
opportunities are finite within the community and it is not clear that the retrofits will be targeted to
address the highest priority areas and uses, or that opportunities will be available for current water users
within the prohibition zone when development in these areas again become available. Which 23 homes
will be retrofitted? Are these single bathroom homes or larger homes with multiple bathrooms? If left
up to the applicant, is seems clear that retrofitting homes with fewer fixtures would be significantly
cheaper and more desirable than retrofitting homes with lots of fixtures. Without question, a well
defined and targeted approach to retrofitting is necessary to ensure its effectiveness. The County
response falls short in this regard.
Monitoring and enforcement are additional concerns raised by the County’s retrofit condition. Unlike
other communities, such as in Cambria where the community services district is in charge of the
retrofitting, the County approval of this project places the burden on the private landowner to implement
the retrofits. Under this scenario it is not be possible to monitor the retrofitting overtime to see if is
working. As conditions change in the community, it may be necessary to alter the amount of retrofits or
implement new technologies beyond low flow toilets and showerheads. In Cambria for example, the use
of hot water recirculation pumps has been a preferred method to reduce residential water use.
Enforcement of the condition is an additional concern. There is nothing in the County’s approval that
ensures the newly installed toilets and showerheads will remain in the selected homes. It is possible that
as homes changes ownership, or homeowners desire other types of fixtures, the low flow fixtures would
be removed and replaced with more water intensive units.
Lastly, the County’s private retrofit condition could set a precedent on how retrofits might be
implemented and managed cumulatively overtime for all similar new development. Under the County’s
accepted scenario, homeowners will be going door to door, and perhaps even competing with one
another for retrofit opportunities as the available stock decreases overtime. The effectiveness of the
County condition is in question and monitoring and enforcement appear to be lacking. In short, the LCP
requirement that adequate public service capacities be available to serve the proposed development has
not been met. For all of these reasons, a substantial issue is raised.
2. Coastal Watersheds
To control erosion and sedimentation, the LCP limits grading, based on the slope and timing of work.
For grading or vegetation removal on steep slopes, a grading and erosion control plan is required. The
LCP requires that “appropriate control measures” be used to minimize erosion and sedimentation. To
protect groundwater basins, the LCP encourages on-site retention of runoff when feasible.
The project is located on steep slopes, primarily between twenty and thirty percent. Some parts of the
project are proposed to be graded on slopes exceeding thirty percent. Sedimentation and erosion
impacts caused by downslope drainage and surface runoff are likely to be exacerbated by the removal of
up to 59 eucalyptus trees. To address this issue, the County approval requires a drainage plan and
sedimentation and erosion control plan to ensure slope stability. Although the County special conditions
of approval are strong when dealing with sedimentation and erosion before and during construction,
post-construction drainage and runoff measures appear weaker. It is unclear how the County approved
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project addresses post-construction drainage and runoff. The Commission has previously found that
utilizing post-construction best management practices to accommodate the runoff from an 85th percentile
storm event (e.g., infiltration basins, vegetated filter strips and grassy swales), is often appropriate to
address runoff concerns. Such measures do not appear to be incorporated into the County approval.
Thus, a substantial issue is raised regarding the protection of coastal watersheds.
3. Visual and Scenic Resources
The appellant contends that the approved project would negatively impact the character of the
neighborhood. Although specific policies are not cited in the appeal on this issue, it is the intent of the
LCP to preserve unique and attractive landscapes that serve as an attraction for both local residents and
visitors.
The appellant has made general comparisons of the proposed project when measured against
neighboring properties, stating that all other houses in the area are “500 to 1,500 square feet smaller.”
However, such comparisons are not compelling and corroborate the County findings and indicate that
the proposed project is fairly average in terms of its overall square footage. A cursory review of recent
projects in Cabrillo Estates show that a 4,534 residence as not out of the ordinary and is close in size to
many in the neighborhood. Although these square footage increases will incrementally add to the
amount of development in the neighborhood, its impact would be less than significant within the scope
of the existing development in the area. The County found the project to be consistent with the
character of the immediate neighborhood because the project is similar to, and will not conflict with, the
surrounding lands and uses. Discussions with the applicant indicate that efforts to reduce the size of the
structure in order to temper its massing have already been made.
The LCP emphasizes the protection of public views rather than private views. In this case, the appeal
contentions are limited to neighborhood character. While not called out specifically in the appeal, Staff
has reviewed maps and aerial photos to determine where the important public views are. It appears that
the primary public view would be from Pecho Road (the first public through road between the project
and the shoreline). From this vantage the project is likely only to be seen by looking inland and above
the roofline of the already developed residential neighborhood. The project does not appear to
“silhouette” above the ridgeline or look out of place given the surrounding scale of development. Public
views to the ocean and shoreline would not be impacted.
In sum, the County-approved project is not atypical of the size and scale of development in the Cabrillo
Estates neighborhood and will not diminish the unique and attractive landscapes of the neighborhood.
Contrary to the appellant’s contentions, infill development of a new residence of this size is
substantially consistent with neighboring development in the area. Thus, the issue does not rise to the
level of a substantial issue in terms of the project’s conformance with the certified LCP regarding visual
resources and neighborhood character.

4. Variances
The appellant contends that the County inappropriately granted a variance in support of the project,
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which is to be developed on steep slopes and in some cases in excess of thirty percent. CZLUO Section
23.01.045(d) establishes five criteria which must be met before a variance can be approved. The
analysis below lists the criteria and discusses each:
(i) The variance authorized does not constitute a grant of special privileges inconsistent with the
limitations upon other properties in the vicinity and land use category in which such property is
situation.
The project is located in an existing subdivision in the residential single-family land use category in
which single-family residences are principally permitted uses. Other properties in this neighborhood
similarly developed on steep slopes and are substantially the same in terms of size, height, and design.
(ii) There are special circumstances applicable to the property, related only to size, shape, topography,
location, or surroundings, and because of these circumstances, the strict application of this title would
deprive the property of privileges enjoyed by other property in the vicinity that is in the same land use
category.
The project is located on a site that is almost entirely on slopes in excess of thirty percent. Commission
staff has reviewed the topographic maps for the site and has determined that steep slopes cannot be
avoided. There is a small “bench” with relatively flat topography directly adjacent to the fronting street,
but it is not large enough to accommodate development of a single-family residence even if the house
was considerably reduced in size. These same topographic circumstances exist on adjacent properties
which have been allowed to develop.
(iii) The variance does not authorize a use that is not otherwise authorized in the land use category.
The proposed project is for a single-family residence which is allowed and established as the
principally-permitted use within the residential single-family land use category.
(iv) The variance is consistent with the provisions of the Local Coastal Program.
The variance was granted in order to allow a single-family residence to be developed on a steeply
sloping parcel where no feasible alternative exists. The variance is consistent with the LCP provisions
addressing development on steep slopes.
(v) The granting of such application does not, under the circumstances and conditions applied in the
particular case, adversely affect public health or safety, is not materially detrimental to the public
welfare, nor injurious to nearby property or improvements.
The County approval contains numerous conditions dealing with the hazards posed by developing on
steep slopes. There is no evidence in the record to indicate that public health and safety would be
adversely affected. As conditioned, the County approval appears to meet this requirement.
In sum, the County findings echo those discussed above. A review of the County approval shows that
all of the required findings necessary to grant a variance have been met. Most importantly, granting the
variance will not have an adverse impact on coastal resources in the neighborhood. Thus, the issue of
the County’s use of a variance on this particular site does not raise a substantial issue.
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B. Substantial Issue Conclusion
The County-approved project is inconsistent with LCP policies and ordinances that require a showing of
adequate public services to serve the proposed development. Recent certification of LOS III under the
RMS for water supply, coupled with the County’s action to impose private retrofits, is evidence that
adequate water supplies are not currently available. Moreover, the County’s private retrofitting
condition raises significant questions about the effectiveness of the response. As conditioned by the
County, the use of private retrofits could set an adverse precedent and doesn’t directly address the core
issue of handling the adverse impacts to the basin from overdraft. For these reasons, staff recommends
that a substantial issue is raised with respect to the appellant’s contentions surrounding adequate public
services. Substantial issues are also raised regarding the way the project addresses post-construction
drainage, runoff, and sedimentation.
On the other hand, development of a single-family residence in this neighborhood is not atypical from
the existing Cabrillo Estates character in terms of size, scale, and design. The approved project is
substantially consistent with neighboring development here and would have an insignificant impact on
the public viewshed and community character. In addition, the County approval shows that all of the
required findings necessary to grant a variance have been met. Thus, staff recommends that substantial
issues are not raised by these two appeal contentions.
In conclusion, Staff recommends that the Commission find that a substantial issue exists with respect to
some aspects of this project’s conformance with the certified San Luis Obispo County LCP and take
jurisdiction over the coastal development permit for the project.
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