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STAFF REPORT:  REGULAR CALENDAR 
 
APPLICATION NO.:   5-06-328 
 
APPLICANTS:   Alan Schwendener 
 
AGENT:   Jill Christofferson 
 
PROJECT LOCATION:   400 Marina Drive, City of Seal Beach (County of Orange) 
 
PROJECT DESCRIPTION: Demolition of an existing one-story, 4,640 square foot ten (10)-unit 
structure presently used for residential purposes, subdivision of the 13,667 square foot lot into four 
(4) separate parcels ranging from 2,938 to 4,855 square feet in size, and construction of four (4) 
new two-story, single-family residences ranging from 2,000 to 3,000 square feet with attached two 
(2)-car garages.  Grading will consist of 200 cubic yards of cut, 400 cubic yards of fill, and 200 
cubic yards of import. 
 
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The subject site is located seaward of Pacific Coast Highway at 400 Marina Drive in the City of 
Seal Beach, Orange County.  The applicant is proposing the demolition of an existing 10-unit rental 
structure on one (1) lot and the sub-division of the lot into four (4) lots, each with a single-family 
residential structure.  The primary issues before the Commission are the commitment of the site, 
which may be suitable for a priority use, to a lower priority residential use, the loss of development 
density at the site and the resultant impact on public access and cumulative impacts on coastal 
resources, and the loss of opportunity for more affordable housing in the coastal zone.  Staff 
recommends that the Commission DENY the proposed project. 
 
As submitted, the proposed project is primarily inconsistent with Sections 30213, 30222, 30250, 
30252, 30253 and raises issues regarding 30604 of the Coastal Act.  The proposed project intends 
to commit a site that may be appropriate for visitor-serving commercial use to a private residential 
use.  Private residential use is identified in the Coastal Act as a lower priority use in the coastal 
zone.  Visitor-serving commercial uses provide greater public benefit than private residential uses 
because a larger segment of the population is able to take advantage of and enjoy the use of the 
property and such uses support visitors to the coast.  The proposed project would eliminate ten 
(10) rental units on-site and replace them with four (4) for-sale single-family residences, each on its 
own lot, resulting in a decrease in concentration of development at the site with attendant impacts 
upon coastal resources, including public access.  Lastly, the proposed project does not encourage 
the protection or provision of lower cost more affordable housing. 
 
Furthermore, alternatives to the proposed project exist.  For example, the existing structure could 
be renovated or replaced to serve as a visitor-serving commercial use resulting in a higher priority 
use on-site which would provide greater public benefit.  If, upon further study, the site is found to 
be unsuitable for a higher priority commercial use, the existing 10-unit structure could be renovated 
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to physically improve the site, while continuing to serve as a multi-family residential use.  Another 
option is to replace the existing structures with new higher density residential development (as 
opposed to lower-density single-family homes) or a mixed use residential/commercial project.  
These options would provide housing that is more affordable than single family residences.  Also, 
the proposed decrease in intensity of use would be avoided or reduced, resulting in lesser impacts 
upon coastal resources.  There are, perhaps, other alternatives as well.  Therefore, staff 
recommends that the proposed project be DENIED. 
 
Section 30600(c) of the Coastal Act provides for the issuance of coastal development permits 
directly by the Commission in regions where the local government having jurisdiction does not 
have a certified Local Coastal Program.  The City of Seal Beach does not have a certified Local 
Coastal Program.  Therefore, the Coastal Commission is the permit issuing entity and the standard 
of review is Chapter 3 of the Coastal Act. 
 
 
LOCAL APPROVALS RECEIVED:  Approval-In-Concept dated April 24, 2006 from the City of 
Seal Beach Planning Department; Initial Study/Mitigated Negative Declaration 06-1; General Plan 
Amendment 06-1; Zone Change 06-1; Tentative Parcel Map 2005-257; Resolution No. 5457 
approving Tentative Parcel Map No. 2005-257;-Resolution No. 5456 approving General Plan 
Amendment 06-1, amending the Land Use and Housing Elements;-Resolution No. 5455 adopting 
the Negative Declaration 06-1; Ordinance No. 1546 adopting Zone Change 06-1, changing the 
Zoning Designation from General Commercial (C-2) to Residential High density (RHD), District 1. 
 
SUBSTANTIVE FILE DOCUMENTS: Letter from Commission staff to Jill Christofferson dated 
September 14, 2006; Information to Commission staff from Jill Christofferson received October 3, 
2006; Letter from Commission staff to Jill Christofferson dated November 2, 2006; Letter from City 
of the City Seal Beach to Commission staff dated December 11, 2006; Information to Commission 
staff from Jill Christofferson received January 9, 2007; Visitor Serving Commercial Market 
Conditions Report by Economics Research Group dated February 28, 2007;and Letter from the City 
of Seal Beach to Commission staff dated April 26, 2007. 

 
LIST OF EXHIBITS 
 
1. Location Map 
2. APN/Surrounding Uses Map 
3. Zoning Maps 
4. Site/Floor/Elevation Plans for three (3) units on 25’ x 118 lots  
5. Site/Floor/Elevation Plans for the fourth unit on a irregular shaped lot 
6. Tentative Parcel Map 
7. Visitor Serving Commercial Market Conditions Report by Economics Research Group dated 

February 28, 2007 
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STAFF RECOMMENDATION: 
 
I. STAFF RECOMMENDATION OF DENIAL
 
Staff recommends that the Commission DENY the coastal development permit application by 
voting NO on the following motion and adopting the following resolution. 
 
A. MOTION 
 
I move that the Commission approve Coastal Development Permit No. 5-06-328 for the 
development proposed by the applicant. 
 
B. STAFF RECOMMENDATION OF DENIAL 
 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit and adoption 
of the following resolution and findings.  The motion passes only by affirmative vote of a majority of 
the Commissioners present. 
 
C. RESOLUTION TO DENY THE PERMIT 
 
The Commission hereby DENIES a coastal development permit for the proposed development on 
the ground that the development will not conform with the policies of Chapter 3 of the Coastal Act 
and will prejudice the ability of the local government having jurisdiction over the area to prepare a 
Local Coastal Program conforming to the provisions of Chapter 3.  Approval of the permit would 
not comply with the California Environmental Quality Act because there are feasible mitigation 
measures or alternatives that would substantially lessen the significant adverse impacts of the 
development on the environment. 
 
II. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. PROJECT LOCATION AND DESCRIPTION
 
The subject site is located seaward of Pacific Coast Highway at 400 Marina Drive in the City of 
Seal Beach, Orange County (Exhibits #1-2). The applicant is proposing the demolition of an 
existing one-story, 4,640 square foot ten (10)-unit apartment structure and construction of four (4) 
new two-story, single-family residences ranging from 2,000 to 3,000 square feet with attached two 
(2)-car garages (Exhibits #4-5).  All of the proposed residences are approximately 23’ to 24’-6” in 
height (25’ is allowed) and comply with all setback and lot coverage requirements of the City.  
Grading will consist of 200 cubic yards of cut, 400 cubic yards of fill, and 200 cubic yards of import. 
 
The applicant is also proposing a Tentative Parcel Map to subdivide the existing 13,667 square 
foot property into four (4) lots (Exhibit #6).  Three of the lots would be 25’ x 118 in size, comprising 
2,938 square feet and fronting onto Fourth Street.  The fourth lot, adjacent to Marina Drive is 
irregular in shape, has 6-feet of frontage on Fourth Street, 137-feet of frontage on Marina Drive, 
and has 77-feet of frontage on the alley, and comprises 4,855 square feet. 
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In order to allow the construction of single-family residences, the Seal Beach City Council 
approved amending the Land Use and Housing Elements of the General Plan to designate the 
13,677 square foot property from Commercial General to Residential High Density.  In addition, the 
City Council approved changing the Zoning Designation on this parcel from General Commercial 
(G-2) to Residential High Density (RHD), District 1 to be consistent with the General Plan (Exhibit 
#3).  These land use and zoning changes have not been reviewed by the Commission because the 
City does not have a certified LCP. 
 
The area consists of a mixture of commercial uses and single- and multi-family residential 
structures.  To the north of the project site is Marina Drive and residential low density development.  
To the east of the project site across an alley is a General Commercial zoned area that has a small 
commercial development consisting of a convenience store, a pizza restaurant, a beauty salon, 
and a custom cabinetry shop.  To the west and south are multi-story multi-family residential 
structures (Exhibit #2).  The site is approximately three (3) blocks from the public beach. 
 
The proposed lots are in conformance with the minimum lot size standards of the proposed 
Residential High Density (RHD) Zone District 1, which are a minimum lot size of 2,500 square feet 
and minimum lot dimensions of 25’ x 100’.  The maximum lot area per dwelling unit on-site is 1 per 
2,178 square feet.  Thus, the maximum density on-site without the land division is 13,667/2,178 = 6 
units.  With the land division, the maximum density is reduced to 4 units (1 per lot). 
 
B. VISITOR-SERVING COMMERCIAL USE
 
Section 30213 of the Coastal Act states, in relevant part: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided.  Developments providing public recreational opportunities are preferred. 

 
Section 30222 of the Coastal Act states 
 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

 
Section 30213 of the Coastal Act states that lower cost visitor recreational facilities shall be 
protected, encouraged, and where feasible, provided.  Section 30222 of the Coastal Act states that 
the use of private lands for visitor serving uses takes priority over private residential.  The Coastal 
Act places a higher priority on visitor-serving commercial uses than on private residential uses.  
Visitor-serving commercial uses provide greater public benefit than private residential uses 
because a larger segment of the population is able to take advantage of and enjoy the use.  In 
addition, visitor-serving commercial areas provide services to the visiting beach user, including 
providing places to stay overnight, dine and shop. 
 
The location of the proposed project is seaward of Pacific Coast Highway, three (3) blocks north of 
the public beach.  The site is located five (5) blocks west of Main Street, the primary visitor-serving 
commercial area of Seal Beach.  While Main Street provides many visitor-serving commercial uses 
such as t-shirt shops and walk up restaurants, no overnight accommodations are located on Main 
Street and also there are no undeveloped lots of sufficient size available for overnight 
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accommodations on Main Street.  Access to coastal recreational facilities is enhanced when there 
are overnight accommodations for the public. 
 
While the project site is currently used for 10-unit apartment rentals, the project site is well suited 
for visitor-serving commercial use because of the following: 1) the lot size of 13,667 is larger than 
most in the area and would be an appropriate size to accommodate visitor-serving commercial 
uses such as a hotel, motel or bed and breakfast (to be discussed later); 2) the project site is only 
three (3) blocks north of the public beach and five (5) blocks west of Main Street (the primary 
visitor-serving commercial area of Seal Beach) so it is in a prime location to serve visitors to these 
areas.  There is a lack of overnight accommodations near these two areas and there are no 
overnight accommodations along Main Street nor are there lots available for such future overnight 
accommodations along Main Street; 3) the project site is located along Marina Drive, which is a 
thoroughfare through the City which is more appropriate than more isolated locations within 
neighborhoods; 4) there are other existing commercial uses along Marina Drive, so, a commercial 
use of the subject site would be compatible; and 5) as indicated in the Mitigated Negative 
Declaration; the site was previously used as a motel.  In addition, the tentative parcel map also 
indicated that the existing building is a motel. 
 
The applicant states that a commercial use on-site would not be feasible, thus he is proposing 
private residential on-site.  In order to support this conclusion, the applicant has submitted the 
following report: Visitor Serving Commercial Market Conditions Report by Economics Research 
Group dated February 28, 2007 (Exhibit #7).  The report concludes the following: “Considering the 
aforementioned factors and specifically noting that the site does not satisfy basic retail site 
selection criteria, is removed from the major concentration of visitor-oriented businesses which are 
in close proximity to the beach, and that there are properties better suited for future development 
with visitor-serving uses, we conclude that the use change from General Commercial to 
Residential High Density will not negatively impact coastal district’s ability to provide for its visitors.” 
 
The applicant has stated and has provided a report that supports his argument that visitor-serving 
commercial uses such as t-shirt shops, or walk up restaurants that are reliant upon pedestrian and 
vehicle traffic to sustain it cannot be supported at the project site.  In addition, the City has stated 
that they have not been contacted about using the project site for a commercial use and that the 
site has been used as a residential apartment building since 1979.  Thus, the City believes that the 
lack of interest for commercial use on-site and its use since at least 1979 for residential use shows 
the inability of the site to support commercial uses.  On the other hand, there is no evidence 
available to the Commission which shows that the applicant, or prior landowner(s), made any effort 
to market the site for commercial use. 
 
While there is an analysis submitted by the applicant which suggests the site may not be able to 
support commercial uses reliant upon drop-in business, other visitor-serving commercial uses not 
reliant upon drop-in commercial uses such as a bed and breakfast or a hotel or motel may be 
supported on-site.  To support this view, the submitted report by Economics Research Group 
states: “The Schwendener Company has made no efforts to investigate alternative commercial 
uses of the property.”  Therefore, the ability to use the site for other visitor-serving commercial 
uses has not been researched and thus there is a distinct possibility that such uses can exist on-
site. 
 
Previously, the Commission approved Coastal Development Permit application # 5-05-385 for a 
similar type of development near the project site at 202-212 5th Street.  The project consisted of the 
demolition of an existing 23-room hotel (Seal Beach Inn) and construction of six (6) single-family 
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residences.  There was no subdivision involved as the hotel building spanned six (6) existing lots.  
Historically, the Inn had been an "apartment motel" structure that was renovated into a bed and 
breakfast.  The applicant was able to demonstrate that the existing structure was in a state of such 
severe disrepair that it could not be addressed without substantial investment and re-construction 
of the building.  However, reconstruction was not a feasible alternative at that site because the City 
indicated it would not approve another commercial use at the site due to the land use/zoning 
inconsistency (the site was designated for Residential High Density-RHD, and had been for 
decades prior, which does not allow for new commercial development; and the Inn had been a 
legal, non-conforming use.  The applicant was also able to provide records that showed her 
exhaustive, unsuccessful attempts for years to try and sell that property to another hotel or bed and 
breakfast operator for continued use as a bed and breakfast.  Lack of interest was related to the 
poor condition of the structure and the unlikely feasibility of being able to sufficiently renovate the 
building within City constraints that apply to non-conforming uses.  However, convinced there were 
no other options, the Commission allowed the structure to be demolished provided the applicant 
mitigated the loss of the existing visitor-serving use of the site.  Toward that end, the applicant was 
required to pay an in-lieu fee for each of the six single-family residences to be constructed.  In the 
case of the present application (5-06-328), the applicant has not demonstrated that conditions at 
the subject site are unsuitable for a priority use.  In fact, as noted above, the site appears favorable 
and suitable for such use. 
 
In regards to the proposed project, if the applicant were able to demonstrate that the site is 
unsuitable for a priority use, through, among other means, an exhaustive but unsuccessful effort to 
market the site for a commercial use not reliant upon drop-in business, such as a hotel, motel or 
bed and breakfast, the Commission could consider other options.  Meanwhile, the site must be 
reserved for a higher priority use. 
 
CONCLUSION 
 
The Coastal Act places a higher priority on visitor-serving commercial uses than on private 
residential uses.  However, the project proposes private residential uses over a visitor-serving 
commercial use in a prime area for such development.  Therefore, the Commission finds that the 
proposed project is inconsistent with Sections 30213 and 30222 of the Coastal Act and it must be 
denied. 
 
C. DENSITY
 
Section 30250 of the Coastal Act states, in part: 
 

(a) New residential, commercial, or industrial development, except as otherwise provided in 
this division, shall be located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it or, where such areas are not able to 
accommodate it, in other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal resources.  In 
addition, land divisions, other than leases for agricultural uses, outside existing developed 
areas shall be permitted only where 50 percent of the usable parcels in the area have been 
developed and the created parcels would be no smaller than the average size of 
surrounding parcels. 

 
Section 30252 of the Coastal Act states: 
 



5-06-328-[Schwendener] 
Staff Report–Regular Calendar 

Page 7 of 40 
 

The location and amount of new development should maintain and enhance public access 
to the coast by (1) facilitating the provision or extension of transit service, (2) providing 
commercial facilities within or adjoining residential development or in other areas that will 
minimize the use of coastal access roads, (3) providing nonautomobile circulation within the 
development, (4) providing adequate parking facilities or providing substitute means of 
serving the development with public transportation, (5) assuring the potential for public 
transit for high intensity uses such as high-rise office buildings, and by (6) assuring that the 
recreational needs of new residents will not overload nearby coastal recreation areas by 
correlating the amount of development with local park acquisition and development plans 
with the provision of onsite recreational facilities to serve the new development. 

 
Section 30253 of the Coastal Act states, in part: 
 

New development shall: 
 
(4) Minimize energy consumption and vehicle miles traveled. 

 
As previously discussed, if the applicant were able to demonstrate that the site is unsuitable for a 
priority use such as a hotel, motel or bed and breakfast, the Commission could consider other 
options.  One of these options is a lower priority residential use.  If residential use were to be 
allowed, higher density residential use than that proposed by the applicant should be provided at 
the site to assure conformity with Coastal Act Sections 30250, 30252 and 30253. 
 
Section 30250 of the Coastal Act requires that new development be concentrated in existing 
developed areas where it can be accommodated without adverse effects on coastal resources.  
Section 30252 of the Coastal Act states that the location and concentration of development should 
maintain and enhance public access to the coast by facilitating the extension of transit service and 
minimizing the use of coastal access roads.  Section 30253 indicates new development shall 
minimize energy consumption and vehicle miles traveled.  Concentrating development in existing 
developed areas provides more opportunities for people to live near places they work and recreate, 
such as the beach, and, thereby, reduces impacts to coastal resources.  Impacts to roads and 
vehicle miles traveled would be reduced by having a more intense stock of housing located closer 
to employment and recreational opportunities within the coastal zone.  Also, by having a higher 
density in an existing developed area, it places more people in a single location so that public 
transit service is facilitated, which then again aids in reducing the number of cars on streets and 
thus reduces impacts to coastal resources and public access. 
 
Concentrating development in developed areas also has other cumulative benefits.  It would lead 
to less pressure to extend new development into undeveloped areas, which would prevent sprawl, 
preserve open space and prevent adverse impacts to sensitive habitats.  By concentrating 
development in developed areas where it can be accommodated, sensitive coastal resources 
would be protected and preserved.  Additionally, the location and concentration of development 
would maintain and enhance public access to the coast. 
 
The applicant is proposing that the single lot be subdivided into four (4) lots and that one (1) single-
family residence be constructed on each new lot.  As discussed, this would provide less density 
than what is currently on-site (10-units).  The maximum density for this Residential High Density 
(RHD) District 1 Zone is 1 unit per 2,178 square feet.  By not subdividing the single lot and 
constructing the maximum number of dwelling units, it would result in a total of six (6) units on-site, 
two (2) more than proposed.  This would result in a higher density than what is being proposed.  
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However, even by avoiding a subdivision, the maximum number of units (6) on-site would still not 
equal the existing number of units (10).  So, in terms of density, preservation of the existing 
development may be superior to redevelopment of the property. 
 
As noted above, uses along Marina Drive are a mix of commercial and residential.  It is notable, 
however, that those properties which immediately abut Marina Drive, like the subject site, that are 
developed with residential uses, are all higher density, multi-family structures, as opposed to 
single-family residences.  To the west and south of the project site are multi-story multi-family 
residential structures.  By not subdividing the single lot and constructing the maximum number of 
dwelling units, the project site would be compatible with the existing character.  Therefore, the 
character would be maintained and a higher density of concentration would be provided. 
 
Also, in order to increase the density on site, one option would be for the City to allow a higher 
density on-site.  The City has stated that there are other areas within the City that have allowances 
for density that is higher than the density recently approved for the site.  The current designation 
allows 20 units per acre, or, one unit for every 2178 square feet.  There is a higher density 
designation that allows 33 units per acre, or one unit for every 1,320 square feet of lot area.  This 
would allow 10 units (13667/1320 = 10.4) to be built on the site, equivalent to what exists now. 
 
CONCLUSION 
 
As proposed, the project does not concentrate development in an area where it can be 
accommodated.  Actually, the density of development would be reduced under this proposal.  In 
addition, the number of units the applicant is proposing is not even the maximum amount of units 
the applicant can provide on-site under the proposed zoning.  Additionally, the lack of 
concentration of development does not maintain or enhance access to the coast.  Therefore, the 
Commission finds that the proposed project is inconsistent with Sections 30250, 30252 and 30253 
of the Coastal Act and must be denied. 
 
D. AFFORDABLE HOUSING 
 
Coastal Act Section 30604 states, in part: 
 

(f) The commission shall encourage housing opportunities for persons of low and 
moderate income. 

 
(g) The Legislature finds and declares that it is important for the commission to encourage 

the protection of existing and the provision of new affordable housing opportunities for 
persons of low and moderate income in the coastal zone. 

 
Encouraging the protection and provision of affordable housing is an important aspect of the 
Coastal Act.  In enacting Public Resources Code §§ 30604(f) and (g), the Legislature clearly 
expressed the importance of protecting affordable housing in the Coastal Zone.  Section 30607 of 
the Coastal Act requires that “any permit that is issued …, pursuant to this chapter, shall be subject 
to reasonable terms and conditions in order to ensure that such development … will be in 
accordance with the provisions of [the Coastal Act].”  Sections 30604(f) and (g) are part of the 
Coastal Act, so the Commission is therefore required to ensure that proposed development is in 
accordance with §§ 30604(f) and (g).  These provisions express the legislature’s clear intent that 
the Commission shall encourage the protection of affordable housing. 
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The proposed project consists of the demolition of an existing 10-unit rental structure on one lot 
and the subdivision of the lot into four (4) lots, each with a single-family residential structure.  The 
existing rental units would be changed to for-sale units and the supply of more affordable units 
would be reduced in favor of for-sale units.  Typically, multi-family rental units are less costly and 
more affordable than single-family residential units.  For example, the current units in the multi-
family structure rent for approximately $800 a month.  This is substantially lower than what one 
would have to pay for a single-family residence.  Thus, the proposed project is decreasing the pool 
of rentable residential structures in favor of single-family residences that typically cost much more 
and are not considered lower cost, more affordable housing.  Higher density, multi-family units tend 
to be more affordable and result in lesser impacts to coastal resources as discussed previously.  
For example, by having a higher density in a developed area, it places more people in a single 
location so that public transit service is facilitated and cumulative pressure to allow sprawl and 
develop open spaces is avoided. 
 
CONCLUSION 
 
As proposed, the project does not encourage or protect more affordable housing.  The existing 
rental units would be demolished and replaced with for-sale units and the number of more 
affordable units would be reduced in favor of higher cost for-sale units.  Therefore, the Commission 
would not be encouraging the protection of affordable housing were it to approve the proposed 
development. 
 
E. ALTERNATIVES 
 
Denial of the proposed project will neither eliminate all economically beneficial or productive use of 
the applicant’s property, nor unreasonably limit the owner’s reasonable investment-backed 
expectations of the subject property.  The applicant already possesses a substantial residential 
development of significant economic value on the property.  In addition, several alternatives to the 
proposed development exist.  Among those possible alternative developments are the following 
(though this list is not intended to be, nor is it, comprehensive of all possible alternatives): 
 
1. No Project

 
No changes to the existing site conditions would result from the “no project” alternative.  As 
such, lower cost more affordable housing would continue to be provided on-site.  Also, 
concentration of development would not be reduced and thus no adverse impacts to 
coastal resources would result. 
 

2. Updating and Improving the Site to Serve as a Visitor-Serving Commercial Use
 
By updating and improving the project site or redeveloping the site to serve as a visitor-
serving commercial use, a higher priority use would be located on-site.  Providing such a 
use would provide greater public benefit than private residential uses because a larger 
segment of the population is able to take advantage of and enjoy the use. 

 
3. Updating and Improving the Site to Continue to Serve as a Multi-Family Residential Use or 

Mixed Use Development
 
If the site is found to be unsuitable for a higher priority use and a lower priority use is 
considered, then renovating the existing building would continue to provide lower cost 
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affordable housing on-site.  Also, redeveloping the site with a high density multi-family use, 
or a mixed-use development with high-density residential and small commercial component 
could also be considered. 

 
F. LOCAL COASTAL PROGRAM
 
Section 30600(c) of the Coastal Act provides for the issuance of coastal development permits 
directly by the Commission in regions where the local government having jurisdiction does not 
have a certified local coastal program.  The permit may only be issued if the Commission finds that 
the proposed development will not prejudice the ability of the local government to prepare a Local 
Coastal Program, which conforms with Section 30604 of the Coastal Act. 
 
On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan (LUP) as 
submitted and certified it with suggested modifications.  The City did not act on the suggested 
modifications within six months from the date of Commission action.  Therefore, pursuant to 
Section 13537(b) of the California Code of Regulations, the Commission’s certification of the land 
use plan with suggested modifications expired.  The LUP has not been resubmitted for certification 
since that time. 
 
The proposed development is inconsistent with the Chapter 3 policies of the Coastal Act and would 
prejudice the City's ability to prepare a Local Coastal Program for Seal Beach that is consistent 
with the Chapter 3 policies of the Coastal Act as required by Section 30604(a).  The density issue 
associated with the proposed project is a larger planning issue that should be addressed by the 
City.  Approving projects that reduce the density of an area or allow development of lower priority 
uses could prejudice the City’s ability to prepare a LCP that is consistent with the Coastal Act. 
 
G. CALIFORNIA ENVIRONMENTAL QUALITY ACT
 
Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by 
any conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect, which the activity may 
have on the environment. 
 
The City of Seal Beach is the lead agency for California Environmental Quality Act (CEQA) 
purposes.  The project was determined by the City to require a Mitigated Negative Declaration 06-
1.  Some of the Mitigation Measures required are: 1) an archeologist and Native American monitor 
appointed by the City of Seal Beach shall be present during earth removal or disturbance activities 
related to rough grading and other excavations for foundations and utilities [no archeological or 
paleontological resources or human remains are known to exist on site]; 2) the potential damaging 
effects of regional earthquake activity shall be considered in the design of the structure; and 3) 
prior to the issuance of the first grading or building permit, a comprehensive Water Quality 
Management Plan (WQMP) shall be prepared by a registered civil engineer or a registered 
professional hydrologist to protect water resources from impacts due to urban contaminants in 
surface water runoff. 
 
As described above, the proposed project would have adverse environmental impacts.  There are 
feasible alternatives or mitigation measures available, such as updating and improving the site to 
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continue to serve as a multi-family residential structure and also updating and improving the site to 
serve as a visitor-serving commercial use.  Therefore, the proposed project is not consistent with 
CEQA or the policies of the Coastal Act because there are feasible alternatives, which would 
lessen significant adverse impacts, which the activity would have on the environment.  Therefore, 
the project must be denied. 
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