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AMENDMENT REQUEST 
STAFF REPORT AND PRELIMINARY RECOMMENDATION

 

APPLICATION NO.: A-6-LJS-06-79-A1 
 
APPLICANT: CWS, Inc./Ms. Virginia King  AGENT:  Matt Peterson 
 
ORIGINAL    
DESCRIPTION:  Construction of an 8,559 sq. ft., three-story single-family residence 

with an attached 455 sq. ft. 2-car garage on a vacant 13,452 sq. ft. blufftop lot.  
Also proposed is the abandonment of an existing storm drain easement across the 
site and the construction of a new 36-inch storm drain within a new easement with 
an approximately 350 sq. ft. rip rap energy dissipater on the beach.   

 
PROPOSED   
AMENDMENT:   Delete Special Condition #11 to remove the requirement that the 

applicant provide evidence that the City of San Diego has been granted an 
exception from the State Water Resources Control Board (SWRCB) for discharge 
into the La Jolla Area of Special Biological Significance (ASBS) prior to issuance 
of the coastal development permit.  Also proposed is a request to segment the 
permit such that work on the storm drain can proceed ahead of the home 
construction and extend a limited period into the rainy season (Part A = storm 
drain improvements; Part B = residential development).     

 
SITE: 1620 Torrey Pines Road, La Jolla, San Diego (San Diego County).                  

APN 350-141-16 
             
 
SUMMARY OF STAFF RECOMMENDATION: 
 
Staff is recommending approval of the proposed amendment, with special conditions.  
The primary issue raised by the proposed development relates to protection of water 
quality as the storm drain to be relocated discharges directly into the La Jolla Area of 
Special Biological Significance (ASBS).     
 
Due to concerns raised by the State Water Resources Control Board (SWRCB) staff at 
the time of the original approval pertaining to discharges into the La Jolla ASBS from the 
relocated storm drain, the Commission conditioned the permit to require the applicant to 
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provide evidence, before issuance of the permit, that the City of San Diego had been 
granted an exception by the SWRCB for discharges into the La Jolla ASBS.  However, 
because it was not known when the SWRCB was going to act on the City’s exception 
request, the Commission also included that if the SWRCB had not acted within 6 months, 
then the applicant could propose an amendment to address other options.  To date, the 
SWRCB has not acted on the City’s exception request and is not expected to act until late 
2007 or sometime in 2008.  With the subject amendment, the applicant has demonstrated 
that by not constructing the relocated storm drain, during rain events, the existing storm 
drain will continue to cause erosion, resulting in sedimentation being discharged into the 
ocean which will be eliminated with the construction of the relocated storm drain.  In 
addition, the City of San Diego has provided documentation that funding for a low flow 
diversion at this storm drain has been allocated and that the low flow diversion should be 
operational before December 2009.  Thus, relocation of the storm drain will result 
ultimately in an improvement to ocean water quality.  Finally, SWRCB staff have 
indicated that they do not object to Special Condition #11 being deleted, especially given 
the fact the overall water quality to the La Jolla ASBS will be improved with the 
development.  Therefore, staff recommends the Commission  approve the amendment 
request.     
 
The applicant is also requesting the permit be segmented such that issuance of the permit 
for the construction of the storm drain improvements can occur ahead of and separate 
from the issuance of the permit for the residential construction.  While somewhat 
unusual, in this particular case, the applicant has documented that the existing storm drain 
needs to be replaced before the next rainy season, as it currently causes localized 
flooding, erosion and sedimentation into the La Jolla ASBS.  The applicant cannot, 
however, meet the prior to issuance conditions of the permit related to the residential 
development before the next rainy season starts.  Staff therefore recommends that the 
Commission approve segmenting the permit to allow the portion of the permit related to 
the storm drain development to be issued prior to the portion of the permit authorizing 
development related to the residential construction, as this approach will be most 
protective of coastal resources.  To carry out staff’s recommendation, the proposed 
special conditions are being revised so that the permit can be issued in phases; Part A 
authorizes the storm drain construction and Part B authorizes the residential construction.  
Thus, upon satisfaction of the prior-to-issuance special conditions listed under Part A, the 
permit can be issued solely for the storm drain construction.  Issuance of the permit for 
the residential component will not occur until all of the prior-to-issuance special 
conditions listed under Part B are satisfied.  It should be noted that while the permit 
issuance has been segmented, the substantive changes to the permit conditions relate only 
to the storm drain component of the development.               
 
STANDARD OF REVIEW:  Certified City of San Diego Local Coastal Program and 
the public access and recreation policies of the Coastal Act. 
             
 
SUBSTANTIVE FILE DOCUMENTS: Certified City of San Diego Local Coastal 

Program; Appeal forms; Report of Geologic Reconnaissance Proposed Single-
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Family Residence, 1600 Torrey Pines Road by Christian Wheeler Engineering 
dated August 5, 2002; Response to Geotechnical Review of Documents Proposed 
Single-Family Residence, 1600 Torrey Pines Road by Christian Wheeler 
Engineering dated July 31, 2003; Report on Bored Strom Drain Construction, 
Proposed Single-Family Residential Site, 1600 Torrey Pines Road by Christian 
Wheeler Engineering dated September 2, 2003; Foundation Recommendations 
and Design Criteria, Proposed Single-Family Residence, 1620 Torrey Pines Road 
by Christian Wheeler Engineering dated March 15, 2004; Response to 2nd 
Geotechnical Review of Documents, Proposed Single-Family Residence, 1600 
Torrey Pines Road by Christian Wheeler Engineering dated June 30, 2004; Slope 
Stability Analysis, Proposed Single-Family Residence, 1620 Torrey Pines Road 
by Christian Wheeler Engineering dated April 6, 2004; Report of Geotechnical 
Investigation – 1620 Torrey Pines Road by Christian Wheeler Engineering dated 
July 23, 2004; Response to 5th Cycle Review of Documents, Proposed Single-
Family Residence, 1620 Torrey Pines Road by Christian Wheeler Engineering 
dated February 23, 2005; Response to 6th Cycle Review, Proposed Single-Family 
Residence, 1620 Torrey Pines Road by Christian Wheeler Engineering dated 
April 4, 2005; Response to 7th Cycle Review of Documents, Proposed Single-
Family Residence, 1620 Torrey Pines Road by Christian Wheeler Engineering 
dated May 16, 2005; Supplemental Response to 7th Cycle Review of Documents, 
Proposed Single-Family Residence, 1620 Torrey Pines Road by Christian 
Wheeler Engineering dated June 3, 2005; Review of Revised Bored Storm Drain 
Construction Plans, Proposed Single-Family Residential Site, 1620 Torrey Pines 
Road by Christian Wheeler Engineering dated October 18, 2006; Drainage 
Analysis Strom Drain East of Coast Walk and Torrey Pines Road dated 
November 7, 2006 by Stuart Engineering; Coastal Hazard and Wave Runup Study 
for Proposed Storm Drain Outfall Near 1620 Torrey Pines Road, La Jolla dated 
November 8, 2006 by GeoSoils, Inc.; Letter from the State Water Resources 
Control Board dated March 22, 2007; Letter from City of San Diego dated August 
10, 2007.    

________________________________________________________________________ 
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve the proposed 

amendment to Coastal Development Permit No. A-6-
LJS-06-79 pursuant to the staff recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
amendment as conditioned and adoption of the following resolution and findings.  The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 



A-6-LJS-06-79-A1 
Page 4 

 
 

 
RESOLUTION TO APPROVE A PERMIT AMENDMENT: 
 
The Commission hereby approves the coastal development permit amendment on the 
ground that the development as amended and subject to conditions, will be in conformity 
with the policies of the certified LCP and the public access policies of Chapter 3 of the 
Coastal Act.  Approval of the permit amendment complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the amended development on the environment, or 2) there are no feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse impacts 
of the amended development on the environment. 
 
II. SPECIAL CONDITIONS. 
 
 The permit is subject to the following conditions: 
 
The following special conditions supercede and replace all the special conditions of 
the original permit A-6-LJS-06-79.  Pursuant to these conditions, the permit can be 
issued in two parts (Part A & Part B) such that work on the storm drain 
improvements can commence before all of the prior-to-issuance conditions have 
been satisfied. 
  
     1.  This Permit can be issued in Segments.  Part A authorizes the storm drain 
improvements.  Part A can be issued when Special Conditions 1-7 have been satisfied 
and accepted in writing.  Work on the storm drain improvements only can begin once 
Part A has been issued.  Part B authorizes the single family residence and associated 
development.  Part B can be issued when Special Conditions 8, 9, 10, 14, 15 and 16 have 
been satisfied and accepted in writing.  No portion of the residential construction, which 
includes all development not related to the storm drain improvements, can begin until 
Part B has been issued.  This permit is one permit even though it can be issued in 
segments.  Those conditions that are not “prior-to-issuance” conditions apply to all 
development on the property.  Similarly, the standard conditions apply to all of the 
development on the property.  
 
     2.  Grading/Erosion Control.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for 
review and written approval final grading and erosion control plans for the proposed 
storm drain improvements that have been approved by the City of San Diego.  Said plans 
shall be in substantial conformance with the plans submitted with this application by 
Stuart Engineering date stamped received on 8/20/07 and shall incorporate the following 
requirements: 
 

a.  Necessary grading/micro-tunneling for construction of the new storm drain is 
permitted to occur during the rainy season (the period from October 1st to March 
31st of each year).  
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b.  Placement of a silt fence around the project anywhere there is the potential for 
runoff.  Temporary check dams, sand bags, straw bales and gravel bags shall be 
installed.  Hydroseeding, energy dissipation and a stabilized construction entrance 
shall be implemented as required.  All disturbed areas shall be revegetated after 
grading.    
 
c.  The site shall be secured daily after grading with geotextiles, mats and fiber 
rolls; only as much grading as can be secured daily shall be permitted.  Concrete, 
solid waste, sanitary waste and hazardous waste management BMP’s shall be 
used.  In addition, all on-site temporary and permanent runoff and erosion control 
devices shall be installed and in place prior to commencement of construction to 
minimize soil loss from the construction site.       
 
d.  For grading that is to occur during the rainy season (October 1st to April 1st) of 
any year, the applicant shall submit to the Executive Director for review and 
written approval, a program for monitoring the condition of erosion control 
devices and the effectiveness of the erosion control program.  The monitoring 
program shall include, at a minimum, monthly reports beginning November 1st of 
any year continuing to April 1st, which shall be submitted to the Executive 
Director for review and written approval at the end of each month.  The reports 
shall be completed by a licensed engineer and shall describe the status of grading 
operations and the condition of erosion control devices.  Maintenance of 
temporary erosion control measures is the responsibility of the applicant, 
including replacement of any devices altered or dislodged by storms.   

 
The permittee shall undertake development in accordance with the approved grading 
and erosion control plans.  Any proposed changes to the approved grading and 
erosion control plans or grading schedule shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved 
amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

 
     3.  Revised Final Storm Drain Plans.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for review and 
written approval of the Executive Director final revised plans for the relocated storm 
drain on the property that have been approved by the City of San Diego.  Said plans shall 
be in substantial conformance with the plans submitted with this application by Stuart 
Engineering date stamped received 8/21/07 and shall be revised as follows: 
 

a.  The necessary energy dissipater on the beach, as generally depicted on the cross 
sections dated 1/4/07 by Stuart Engineering shall meet all of the following 
parameters: 
 

(1) Not extend any higher than elevation +15.0 ft. MSL; 
(1) Extend no further seaward than elevation +4.5 MSL; 
(3) Not exceed 350 sq. ft in area;  
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(4) Utilize quarry stones that closely resemble the color of the adjacent natural 

bluff to reduce its visibility; and 
(5)   Quarry stones shall be selected and placed such that a “bench” or “path”, 

running parallel to the beach, is incorporated into the energy dissipater so as to 
facilitate lateral access along the beach to the greatest extent feasible.      

 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required.  

 
     4.  As-Built Plans.  Within 60 days following completion of the storm drain 
improvements, the permittee shall submit certification by a registered civil engineer, 
acceptable to the Executive Director, verifying that the structures have been constructed 
in conformance with the approved plans.   

 
     5.  Future Redesign/Removal of Riprap.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the permittee shall agree in writing that 
should the new storm drain no longer be needed and cease to be used in the future, the 
permittee or any successor in interest agrees to remove the energy dissipater from the 
beach.  Before performing any work in response to the requirement of this condition, the 
permittee or any successor in interest shall contact the Executive Director of the 
California Coastal Commission to determine if an amendment to this coastal 
development permit is necessary. 
 
     6.  Future Low Flow Diversion.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for review and 
written approval of the Executive Director, a written statement agreeing to cooperate with 
the City of San Diego in its efforts to install a low flow diversion intercept at the storm 
drain pipe entering the subject site.   
   
     7.  Other Permits.  PRIOR TO THE COMMENCEMENT OF 
CONSTRUCTION, the permittee shall provide to the Executive Director copies of all 
other required state or federal discretionary permits for the development authorized by 
CDP #A-6-LJS-06-79, as amended.  The applicant shall inform the Executive Director of 
any changes to the project required by other state or federal agencies.  Such changes shall 
not be incorporated into the project until the applicant obtains a Commission amendment 
to this permit, unless the Executive Director determines that no amendment is legally 
required. 
 
     8.  Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMT, the applicant shall submit to the Executive Director for 
review and written approval, final site, building, foundation and grading plans for the 
proposed development that have been approved by the City of San Diego.  Said plans 
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shall be in substantial conformance with the plans submitted by Marengo Morton 
Architects dated 9/27/05 and shall include the following: 
 

a. The proposed residential structure will be set back a minimum of 40 ft. from the 
bluff edge, except for a small portion of the home that cantilevers to within 32-
feet 2-inches of the bluff edge. 

 
b. Foundation plans that document that no portion of the structure shall extend 

beyond 40 ft. from the bluff edge, except for the small area that cantilevers to 
within 32-feet 2-inches of the bluff edge and that cast-in-place concrete caissons 
are utilized for the foundation as detailed in the report by Christian Wheeler 
Engineering dated March 15, 2004 entitled “Report of Foundation 
Recommendations and Design Criteria for the Proposed Single-Family 
Residence at 1620 Torrey Pines Road.     

 
c. The proposed residential structure shall not exceed 122.1’ above Mean Sea Level 

(MSL) at its highest point as depicted on the approved plans. 
 

d.   All existing and proposed accessory improvements shall be identified.  All 
accessory improvements (including, but not limited to, patios, decks, walkways, 
and open shade structures) proposed within the 40 ft. geologic setback area must 
be “at-grade” and located no closer than 5 ft. from the edge of the existing bluff. 

 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required.  
 
     9.  Revised Final Landscape/Yard Area Fence Plans.  PRIOR TO THE 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and written approval revised final 
landscaping and fence plans approved by the City of San Diego.  The plans shall be in 
substantial conformance with the plans as submitted by Marengo Morton Architects 
dated 10/27/05, except for the revisions required by this condition.  The plans shall be 
revised to keep the north and south yard areas (or setbacks) clear to enhance public views 
from the street toward the ocean.  Specifically, the plans shall be revised to incorporate 
the following: 

 
a.   A view corridor a minimum of 4 ft. wide shall be preserved along the west side 

yard setback area and 13 ft. 7-inches along the east side yard setback area.  All 
proposed landscaping in the front, west and east yard areas shall be limited to 
species with a growth potential not to exceed three feet at maturity and shall be 
maintained at a height of three feet or lower (including raised planters) to 
preserve views from the street toward the ocean.  All landscaping in the front 
yard area shall be allowed to screen the home from Torrey Pines Road, but shall 
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be outside of the view corridors and not exceed the height of the roof of the 
home at any point.  No street trees along Torrey Pines Road are permitted.    

     
b.   All landscaping shall be (1) drought-tolerant and native or (2) non-invasive plant 

species.  No plant species listed as problematic and/or invasive by the California 
Native Plant Society, the California Exotic Pest Plant Council, or as may be 
identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site. No plant species listed as ‘noxious 
weed’ by the State of California or the U.S. Federal Government shall be utilized 
within the property.     

    
  c.  No new permanent irrigation system may be installed. 
 
d.   Any fencing in the front, west and east yard areas shall permit public views and 

have at least 75 percent of its surface area open to light.  
 

e.   A written commitment by the applicant that five years from the date of the 
issuance of the coastal development permit for the residential structure, the 
applicant will submit for the review and written approval of the Executive 
Director, a landscape monitoring report, prepared by a licensed Landscape 
Architect or qualified Resource Specialist, that certifies whether the on-site 
landscaping is in conformance with the landscape plan approved pursuant to this 
Special Condition. The monitoring report shall include photographic 
documentation of plant species and plant coverage. 

 
If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards specified in 
the landscaping plan approved pursuant to this permit, the applicant, or 
successors in interest, shall submit a revised or supplemental landscape plan for 
the review and written approval of the Executive Director.  The revised 
landscaping plan must be prepared by a licensed Landscape Architect or 
Resource Specialist and shall specify measures to remediate those portions of the 
original plan that have failed or are not in conformance with the original 
approved plan.  

 
The permittee shall undertake the development in accordance with the approved 
landscape plans.  Any proposed changes to the approved plans shall be reported to the 
Executive Director.  No changes to the plans shall occur without a Commission-approved 
amendment to the permit unless the Executive Director determines that no such 
amendment is legally required. 
 

     10.  Runoff/Drainage Plan.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for review and written 
approval of the Executive Director, final drainage and runoff control plans that have been 
approved by City of San Diego.  The plans shall be prepared by a licensed engineer and 
shall incorporate structural and non-structural Best Management Practices (BMPs) 
designed to control the volume, velocity and pollutant load of stormwater leaving the 
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developed site.  The plans shall document that at a minimum, the stormwater runoff from 
the roof and other impervious surfaces, for the 24 hour 85th percentile storm event or 0.6 
inches of precipitation, shall be collected for onsite treatment, without allowing water to 
percolate into the bluff face, prior to being conveyed off-site in a non-erosive manner.  
Until the low flow diversion is completed by the City of San Diego for the public storm 
drain that occurs on the site, appropriate BMPs shall be incorporated into the project such 
that there is no runoff from the site to the storm drain during dry weather.  These BMPs 
should include, but not be limited to, sweeping instead of hosing off impervious surfaces 
and direct supervision of any landscape irrigation to ensure that there is no runoff to the 
storm drain during dry weather.  In addition, the plans shall document that all runoff be 
directed away from the bluff. 
 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
      11.  Assumption of Risk, Waiver of Liability and Indemnity. 
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may 
be subject to hazards from waves, storm waves, bluff retreat and erosion; (ii) to assume 
the risks to the applicant and the property that is the subject of this permit of injury and 
damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 
  
      12.  Other Special Conditions of the CDP 10577/SDP No. 10582.  Except as 
provided by this coastal development permit, this permit has no effect on conditions 
imposed by the City of San Diego pursuant to an authority other than the Coastal Act.  
The conditions contained in this coastal development permit are in addition to the 
conditions imposed and required by the City of San Diego.  In case of conflict, the 
conditions contained in the subject coastal development permit shall be controlling. 
     
     13.   No Future Bluff or Shoreline Protective Device 
 
     A(1)  By acceptance of this permit, the applicant agrees, on behalf of itself  and all 

successors and assigns, that no bluff or shoreline protective device(s) shall ever 
be constructed to protect the development approved pursuant to Coastal 
Development Permit No. A-6-LJS-06-079 including, but not limited to, 
construction of a new, approximately 8,559 sq.ft., three-story single family 
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residence with an attached 455 sq. ft. 2-car garage, in the event that the 
development is threatened with damage or destruction from waves, erosion, 
storm conditions, bluff retreat, landslides, or other natural hazards in the future.  
By acceptance of this Permit, the applicant hereby waives, on behalf of itself 
and all successors and assigns, any rights to construct such devices that may 
exist under Public Resources Code Section 30235.  

 
     A(2)  By acceptance of this Permit, the applicant further agrees, on behalf of itself and 

all successors and assigns, that the landowner shall remove the development 
authorized by this Permit, including construction of a new, approximately 8, 
559 sq.ft., three-story single family residence with an attached 455 sq. ft. 2-car 
garage, if any government agency has ordered that the structures are not to be 
occupied due to any of the hazards identified above.  In the event that portions 
of the development fall to the beach before they are removed, the landowner 
shall remove all recoverable debris associated with the development from the 
beach and ocean and lawfully dispose of the material in an approved disposal 
site.  Such removal shall require a coastal development permit. 

 
       14.  Deed Restriction.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and approval documentation demonstrating that the applicant has executed and 
recorded against the parcel(s) governed by this permit a deed restriction, in a form and 
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit, 
the California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and 
(2) imposing the Special Conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the Property.  The deed restriction shall include a 
legal description of the entire parcel or parcels governed by this permit.  The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of the 
deed restriction for any reason, the terms and conditions of this permit shall continue to 
restrict the use and enjoyment of the subject property so long as either this permit or the 
development it authorizes, or any part, modification, or amendment thereof, remains in 
existence on or with respect to the subject property. 
    
     15.  Grading/Erosion Control.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicants shall submit to the Executive 
Director for review and written approval final grading and erosion control plans that have 
been approved by the City of San Diego.  The approved plans shall incorporate the 
following requirements: 

 
a.  No grading activities shall be allowed during the rainy season (the period from 
October 1st to March 31st of each year).  All disturbed areas shall be replanted 
immediately following grading and prior to the beginning of the rainy season. 
 
b.  The permittees shall submit a grading schedule to the Executive Director 
demonstrating compliance with the above restriction. 
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c.   All permanent runoff and erosion control devices shall be developed and 
installed prior to or concurrent with any on-site grading activities.  All areas 
disturbed, but not completed, during the construction season, including graded pads, 
shall be stabilized in advance of the rainy season.  The use of temporary erosion 
control measures, such as berms, interceptor ditches, sandbagging, filtered inlets, 
debris basins, and silt traps shall be utilized in conjunction with plantings to 
minimize soil loss during construction. 

 
d.  Landscaping shall be installed on all cut and fill slopes prior to October 1st with 
temporary or permanent (in the case of finished slopes) erosion control methods.  
Said planting shall be accomplished under the supervision of a licensed landscape 
architect, shall provide adequate coverage within 90 days, and shall utilize 
vegetation of species compatible with surrounding native vegetation, subject to 
Executive Director approval.  

 
The permittee shall undertake development in accordance with the approved grading and 
erosion control plans.  Any proposed changes to the approved grading and erosion 
control plans or grading schedule shall be reported to the Executive Director.  No 
changes to the plans shall occur without a Coastal Commission approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
     16.  Disposal of Graded Material.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall identify the location for the disposal of 
graded spoils.  If the site is located within the coastal zone, a separate coastal 
development permit or permit amendment shall first be obtained from the California 
Coastal Commission. 
 
III. FINDINGS AND DECLARATIONS. 
 
 The Commission finds and declares as follows: 
 
     1.  Project History/Amendment Description.  The original project approved by the 
Commission on January 11, 2007, was for the construction of an 8,559 sq. ft., 3-story 
single-family residence with an attached 455 sq. ft. 2-car garage on a vacant 13,452 sq. ft. 
blufftop lot.  To prepare the site for development, approximately 11,800 cubic yards of 
cut and 700 cubic yards of fill were permitted.   
 
The project approval also included the abandonment of an existing storm drain easement 
that extends across the middle of the site and re-alignment of the easement along the 
eastern property boundary.  The existing 36-inch public storm drain pipe extends onto the 
subject site from under Torrey Pines Road and empties into the southern portion of the 
property.  The drainage that empties onto the site then flows across the site in a natural 
swale and into a small basin located just inland of the coastal bluff edge.  From the basin, 
the drainage enters two pipes that extend out of the bluff edge and drainage flows from 
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the pipes onto the face of the bluff and onto the beach below.  As approved, the system 
will be removed and a new 36-inch storm drain will be constructed within the new 
easement along the eastern property boundary partly buried and then micro-tunneled 
through the bluff to outlet on the beach.  Some minor grading of the site is also necessary 
to accommodate access for trenching/tunneling equipment for the relocated storm drain 
(ref. Exhibit #2 attached).  An approximately 350 sq. ft. riprap energy dissipater will then 
be constructed on the beach at the storm drain outlet.     
 
The project approved by the Commission included numerous special conditions 
addressing the location and siting of the home, landscaping, placement of the riprap on 
the beach and grading, erosion control and water quality provisions (ref. Exhibit #7 - 
Notice of Intent to Issue Permit for A-6-LJS-06-79).  One of the special conditions 
required the applicant to document that the City of San Diego had obtained an exception 
from the State Water Board to allow discharges into the La Jolla Area of Biological 
Significance (ASBS) before the permit would be issued.  Specifically, Special Condition 
#11, which is the subject of this amendment, is cited below: 
 

       11.  Areas of Special Biological Significance (ASBS) Exception.  PRIOR TO 
THE ISSUANACE OF THE COASTAL DEVELOPMENT PERMIT, the permittee 
shall provide for review and written approval of the Executive Director, evidence that 
the City of San Diego has obtained an exception from the State Water Resources 
Control Board for discharge of waste into the designated La Jolla ASBS.  The 
permittee shall inform the Executive Director of any changes to the project required 
pursuant to any exception granted by the State Water Resources Control Board to the 
City of San Diego.  Such changes shall not be incorporated into the project until the 
permittee obtains a Commission amendment to this permit, unless the Executive 
Director determines that no amendment is legally required.  If the City has not 
obtained an exception from the State Water Resources Control Board within six (6) 
months of Commission action on this permit, the applicant shall be permitted to apply 
to the Commission for an amendment to this permit to address other options.   

 
The applicant is requesting with this amendment that Special Condition #11 be deleted as 
it has been more than 6 months since the Commission approved the permit and the City 
has not yet obtained an exception from the State Water Board.  The applicant is also 
requesting that the permit be segmented such that the applicant can proceed with work on 
the storm drain relocation ahead of the home construction and to allow necessary 
grading/micro-tunneling for the storm drain relocation to occur for a limited period into 
the rainy season.   
 
The site is located at 1620 Torrey Pines Road, just east of Coast Walk in the La Jolla 
community of the City of San Diego.  There is no direct access to the site from Torrey 
Pines Road and the applicant has obtained an easement from the adjacent property owner 
to the west to gain access to the site.  The subject site is comprised of a steeply sloping 
hillside that extends north from Torrey Pines Road, then down the coastal bluff to the 
beach.  Surrounding development includes single-family homes to the east and west, 
Torrey Pines Road to the south and the Pacific Ocean to the north.   
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The City of San Diego has a certified LCP, and the subject site is within the City’s permit 
jurisdiction.  However, since the subject application represents an amendment to a 
Commission-approved coastal development permit (appeal), the Commission has 
jurisdiction over this application.  Nevertheless, the standard of review is the certified 
LCP (the La Jolla Land Use Plan and the City’s Land Development Code) and, because 
the subject site is between the sea and the first public road, the public access and 
recreation policies of the Coastal Act.   

 
     2.  Protection of Water Quality.  The certified La Jolla-La Jolla Shores LCP 
Addendum contains the following policies which are applicable to the subject 
amendment: 
 

The ocean and submerged lands within the jurisdictional limits of San Diego should 
be preserved in their natural state.  Plant and marine life in tide pools and offshore 
waters should be protected from environmental degradation. 

 
…To protect the natural beauty of the coastline while allowing the natural shoreline 
retreat process to continue, the City and the state aggressively regulate coastal 
development to prevent activities such as misdirected drainage from increasing 
natural erosion.  Only appropriate erosion control measures that maintain the natural 
environment, yet allow for the effective drainage of surface water shall be permitted.  
Surface water drainage shall not be allowed to drain over or near the bluff, but rather 
shall be directed towards the street or directed into subterranean drainage facilities 
with energy dissipating devices.   

 
In addition, in order to implement Section 30230 of the Coastal Act, which calls for the 
protection of marine resources and specifically for special protection to be “given to areas 
and species of special biological or economical significance”, the certified La Jolla-La 
Jolla Shores LCP includes the following policy: 
 

Preserve and protect the La Jolla/La Jolla Shores Underwater Park and Marine 
Reserve from impacts of new development… 

  
The residential development/storm drain relocation approved by the Commission in the 
original approval will occur atop a coastal bluff and on the beach adjacent to the ocean 
and the San Diego-La Jolla Underwater Park and Ecological Reserve.  The San Diego- 
La Jolla underwater park is a dedicated City park consisting of almost 6,000 acres of tidal 
and submerged lands located between La Jolla Cove and the northern boundary of the 
City of San Diego.  The park was established in 1970 to protect and conserve all aspects 
of the marine environment including marine plants and animals, geologic formations and 
scenic resources.  As any runoff that discharges from the subject site enters into the ocean 
and the San Diego La Jolla Underwater Park and Ecological Reserve, potential impacts to 
water quality that may occur as a result of sedimentation caused by erosion, runoff 
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carrying contaminants and direct discharge of other pollutants was addressed by the 
Commission in its original approval.   
 
In addition, the ocean area adjacent to the subject site where the runoff from the relocated 
storm drain will discharge has been designated by the State Water Resources Control 
Board 2005 California Ocean Plan as an Area of Special Biological Significance (ASBS).  
According to the Ocean Plan, ASBS’ are: 
 

…those areas designated by the State Water Board as ocean areas requiring 
protection of species or biological communities to the extent that alteration of natural 
water quality is undesirable. 
 

Further, the California Ocean Plan prohibits discharges to an ASBS unless granted an 
exception by the State Water Resources Control Board (SWRCB).  In granting an 
exception, the SWRCB must, among other things, find that the exception will not 
compromise protection of ocean waters for beneficial uses and that the public interest 
will be served.      
 
Due to the proximity of the project site to the underwater reserve and the fact that the 
project includes relocation of a public storm drain that will discharge into the La Jolla 
ASBS, the Commission included a number of special conditions addressing runoff and 
water quality in approving the original development.   
 
To address water quality/runoff concerns pertaining to the residential portion of the 
development, the Commission required submittal of a drainage plan documenting that 
runoff from the roof, driveway and other impervious surfaces will be directed away from 
the coastal bluff and treated, without allowing water to percolate into the bluff, prior to 
being discharged off site into the City storm drain system.  In addition, the Commission 
required grading plans be submitted that include detailed erosion control provisions and 
that restricted site grading to the non-rainy months.  None of these provisions are being 
changed with the subject amendment (with the exception of a clarification that allows 
construction of the storm drain relocation beyond October 1st), which only pertains to the 
storm drain relocation.   
 
Relative to the approved relocated storm drain, the project does not include any measures 
to treat the quality of the runoff from the new pipe before it is discharged onto the beach 
and into the ocean.  (It should be noted that as approved by the Commission in the 
original approval, all runoff from the proposed residence and the developed site will be 
treated on-site prior to being directed into the storm drain.)  In discussing this issue with 
City of San Diego storm water staff, it was indicated that the project is not a new storm 
drain, just relocation of an existing storm drain and no new discharges are proposed.  In 
other words, the relocated storm drain pipe will accommodate the same drainage that 
currently exists; it will just be discharged at a different location (i.e., at the base of the 
bluff rather than over the top of the bluff).  However, in discussing this issue with 
SWRBC staff, it was their position that the California Ocean Plan does not allow 
discharges into the La Jolla ASBS and as such, it did not matter if the discharge was new 
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or existing, all waste discharges are prohibited, unless an exception is granted.  At the 
time of the original approval, City of San Diego storm water staff also indicated that the 
City had applied to the SWRCB for a general exception to the discharge requirements for 
the La Jolla ASBS, but they were not sure when it was going to be acted upon.  As such, 
the Commission, in its decision on the original application, placed a special condition on 
the permit which required the applicant to demonstrate that the SWRCB had granted the 
City of San Diego an exception to allow discharges into the La Jolla ASBS before the 
permit would be issued.  As it was unclear when the SWRCB was going to act on the 
City’s request and because the Commission did not want to hold up the residential 
development indefinitely, the special condition also included a provision which allowed 
the applicant to apply to the Commission for an amendment to address other options if 
the SWRCB had not yet approved the City’s exception request within 6 months.   
 
Subsequently, SWRCB staff sent a letter to the applicant regarding the status of their 
review of the City’s exception request (ref. Exhibit #4 attached).  Based on this letter, the 
SWRCB staff indicated that they had received approximately 20 requests for exceptions 
to the ASBS discharge prohibition from various jurisdictions throughout the state and had 
decided to address all of the exception requests in one action.  As such, they estimated 
that the public hearing on the matter would be in late 2007 or sometime in 2008.  Based 
on this letter and subsequent discussions with Regional Board and City of San Diego 
staff, the applicant has requested with this amendment request that the special condition 
applied to the permit by the Commission that requires proof of an exception be 
demonstrated before the permit could be released (Special Condition #11 of the original 
permit), be deleted.   
 
The applicant has cited several reasons for the amendment request.  The first and most 
obvious is that they do not wish to wait an indefinite period of time for the SWRCB to 
act on the City’s exception request.  The second, and more significant is that the existing 
storm drain that outlets on the site is inadequate and during storm events, causes localized 
flooding and results in sedimentation to the ocean.  Currently, there is an existing 36-inch 
public storm drain pipe that extends onto the subject site from under Torrey Pines Road 
and empties into the southern portion of the property.  The drainage that empties onto the 
site then flows across the site in a natural swale and into a small basin located just inland 
of the coastal bluff edge.  From the basin, the drainage enters two pipes that extend out of 
the bluff edge and drainage flows from the pipes onto the face of the bluff and onto the 
beach below.  Because the discharge flows uncontrolled over the unimproved property 
before flowing over the bluff, erosion of the property is occurring and sediment is 
discharged to the ocean (ref. Exhibit #6 attached).  According to the various technical 
reports prepared for the project, the proposed relocated drainage system will correct the 
erosion problems created by the existing drain at the top of the bluff.  Thus, if the new 
storm drain is not constructed, during future rain events, erosion and sedimentation, and 
associated impacts on ocean water quality within the La Jolla ASBS, will continue.  
Therefore, it is most protective of ocean water quality to allow construction of the storm 
drain improvements to occur sooner, rather than later.   
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However, there still is the issue of the discharge from the relocated storm drain into the 
La Jolla ASBS and the SWRCB staff’s position that such discharge is not permitted 
under the California Ocean Plan.  To address this issue, the Commission Water Quality 
staff has discussed this concern with both Regional and SWRCB staff.  While SWRCB 
staff do not object to Special Condition #11 being deleted such that the coastal 
development permit would not be “held up” waiting for the SWRCB to approve the 
City’s exception request, they do recommend that this only occur if it is documented that 
the “new” discharge to the La Jolla ASBS from the relocated storm drain results in an 
improvement in water quality rather than creating additional adverse water quality 
impacts.  As noted above, simply by replacing the existing storm drain with the relocated 
storm drain, water quality will be significantly improved as the erosion and resulting 
sedimentation will no longer occur.           
 
In addition, as discussed in the original project staff report, to further improve water 
quality, the City of San Diego has targeted this storm drain to be retrofitted with a low 
flow intercept system that would divert dry weather and “first flush” flows to the sanitary 
sewer system.  Since it is typically these dry weather or “first flush” flows which contain 
most of the pollutants associated with storm drain discharges, this will result in a 
significant benefit relative to water quality.  At the time of the original approval, City 
storm water staff had not provided the Commission with a schedule on when this upgrade 
would take place.  Since that time, Commission staff and the applicant have continued to 
work with the City on this issue.  According to a letter from the Director of the City of 
San Diego General Services Department, the low flow diversion at the subject storm 
drain is now fully funded and is scheduled to be operational before December 2009 (ref. 
Exhibit #5 attached).  In addition, the letter indicates that the City has reviewed the storm 
drain plans and has found that they will not preclude the installation of the low flow 
diversion by the City in the future.  Thus, after installation of the low flow diversion, 
water quality from the relocated storm drain will again be significantly improved.        
 
Based on the above discussion, the Commission finds that the applicant’s request to 
delete Special Condition #11 of the original permit is acceptable.  It should be noted that 
deletion of this condition in no way relieves the applicant of the responsibility of 
obtaining any other needed state or federal permits/authorizations.  Special Condition #7 
requires the applicant, prior to commencement of construction, to provide the Executive 
Director copies of all other required state or federal permits.  In addition, to assure that 
the applicant does not object to the future installation of the low flow diversion by the 
City, Special Condition #6 requires the applicant to submit a document agreeing to 
cooperate with the City on the future low flow diversion installation.      
 
In addition, due to the urgency of getting the storm drain improvements completed before 
significant winter rain events, the applicant is also requesting that necessary 
grading/micro-tunneling for the storm drain be allowed to occur into the rainy season.  To 
address this, the applicant has submitted a conceptual grading and erosion control plan 
for the storm drain construction.  In addition, the applicant estimates that the storm drain 
construction will take approximately 80 days to complete and expects to begin 
construction by October 1st, with an estimated completion date of around mid December.  
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Grading for the project is minimal and the storm drain will be installed utilizing both 
open trench construction and micro-tunneling.  Given the minimal grading and the 
proposed erosion control measures, the Commission finds that allowing the storm drain 
work to occur for a short period of time into the rainy season is acceptable.  Special 
Condition #2 requires the applicant to submit final grading and erosion control plans for 
the storm drain development that have been approved by the City of San Diego.  This 
condition requires the applicant to implement numerous BMPs to assure that any 
necessary grading for the storm drain not result in off-site sedimentation.                 
 
The applicant is also requesting the permit be segmented such that construction of the 
storm drain improvements can occur ahead of and separate from the residential 
construction.  While somewhat unusual, in this particular case, the applicant has 
documented that the existing storm drain needs to be replaced as it currently causes 
localized flooding, erosion and sedimentation into the ocean and the La Jolla ASBS.  The 
storm drain portion of the permit needs to occur in the next few months, however the 
applicant is not yet ready to satisfy the prior-to-issuance conditions relating to the 
residential component.  Therefore, the Commission finds that segmenting issuance of the 
permit so that work on the storm drain improvements can occur before all of the prior-to-
issuance conditions for all the permitted development have been met, will be most 
protective of coastal resources.  To address this, issuance of the permit has been 
segmented; Part A can be issued to authorize construction of the storm drain construction 
and Part B can be issued subsequently, to authorize construction of the residential 
development.  Thus, upon satisfaction of Special Conditions 2 through 7,  Part A of the 
permit can be issued for the storm drain construction.  Issuance of the permit for the 
residential component (i.e., Part B of the permit), will not occur until all of the remaining 
prior-to-issuance special conditions have been satisfied (these are Special Conditions 8, 
9, 10, 14, 15 and 16).  The conditions that are not prior-to-issuance conditions apply to all 
of the development authorized by this permit;  these are Special Conditions 11,12 and 13, 
and all of the standard conditions.  Although issuance of the permit has been segmented 
into two parts, this permit continues to constitute one permit.  
    
In summary, due to concerns raised by the State Water Resources Control Board 
(SWRCB) staff at the time of the original approval pertaining to discharges into the La 
Jolla ASBS from the relocated storm drain, the Commission conditioned the permit to 
require the applicant to provide evidence, before issuance of the permit, that the City of 
San Diego had been granted an exception by the SWRCB for discharges into the La Jolla 
ASBS.  However, because it was not known when the SWRCB was going to act on the 
City’s exception request, the Commission also included a provision that if the SWRCB 
had not acted within 6 months, then the applicant could propose an amendment to address 
other options.  As discussed above, the applicant has demonstrated that by not 
constructing the relocated storm drain, during rain events, the existing storm drain will 
continue to cause erosion, resulting in sedimentation being discharged into the ocean.  In 
addition, the City of San Diego has provided documentation that funding for a low flow 
diversion at this storm drain has been allocated and that the low flow diversion should be 
operational before December 2009.  Thus, relocation of the storm drain will result 
ultimately in an improvement to ocean water quality.  Finally, SWRCB staff have 
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indicated that they do not object to Special Condition #11 being deleted, especially given 
the fact that the overall water quality to the La Jolla ASBS will be improved with the 
development and related City improvements.  Therefore, the Commission finds the 
proposed amendment, as conditioned, consistent with the above cited provisions of the 
certified City of San Diego LCP.   
 
     3.  Public Access.  Coastal Act Section 30604(c) requires that every coastal 
development permit issued for any development between the nearest public road and the 
sea “shall include a specific finding that the development is in conformity with the public 
access and public recreation policies of [Coastal Act] Chapter 3.”   
 
The subject site is located along Torrey Pines Road, just east of its intersection with 
Coast Walk in La Jolla.  Torrey Pines Road at this location is the designated first coastal 
road.  As the project site is located along a steep coastal bluff, no access to the beach is 
currently available at the subject site nor would it be feasible to provide public beach 
access at the site.  The certified La Jolla LUP includes provisions for public access within 
the La Jolla community.  The subject site is not identified as providing public access, 
other than pedestrian access along the sidewalk on Torrey Pines Road.  In addition, 
public access, in the form of a blufftop trail, exists just west of the subject site at Coast 
Walk Boulevard.  The Coast Walk trail is a continuous trail that extends along the bluffs 
from the terminus of Coast Walk Boulevard, west to Coast Boulevard.  The trail includes 
vista points and benches as well as two public parking spaces at the terminus of Beach 
Walk Boulevard.  While the relocated storm drain does require the installation of a riprap 
energy dissipater on the beach, as originally conditioned, the structure will be minimal 
(350 sq. ft.) and is required to include a flat step like feature to facilitate access across it 
during higher tides.  That requirement remains unchanged with the subject amendment.  
The subject amendment is only to delete a special condition relating to water quality 
issues and to segment the permit and will have no effect on public access.   
 
     4.  Local Coastal Planning.  The City of San Diego has a certified LCP and has been 
issuing coastal development permits for its areas of jurisdiction, including the La Jolla 
area, since 1988.  The subject site is designated for residential use in the certified La Jolla  
Land Use Plan.  While the certified LCP does contain provisions for protection of water 
quality, based on the above discussion, the proposed amendment to delete the 
requirement that the development not commence until the City is granted an exception to 
the discharge requirements of the California Ocean Plan to allow discharges to the La 
Jolla ASBS will not result in significant adverse impacts on water quality.  Therefore, 
approval of the proposed amendment, as conditioned, will not prejudice the ability of the 
City of San Diego to continue to implement its certified LCP for the La Jolla community.    
 
     5.  Consistency with the California Environmental Quality Act (CEQA).
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
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mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The proposed project has been conditioned in order to be found consistent with the 
certified LCP and the public access and recreation policies of the Coastal Act.  Mitigation 
measures will minimize all adverse environmental impacts.  As conditioned, there are no 
feasible alternatives or feasible mitigation measures available which would substantially 
lessen any significant adverse impact which the activity may have on the environment.  
Therefore, the Commission finds that the proposed amendment is the least 
environmentally-damaging feasible alternative and is consistent with the requirements of 
the Coastal Act to conform to CEQA. 
 
 
 
(G:\San Diego\Reports\Amendments\2000s\A-6-LJS-06-079-A1 CWS stf rpt.doc) 
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