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MEMORANDUM 
 
 
To:  Commissioners and Interested Parties 
 
From:  Peter Douglas, Executive Director 
  Robert S. Merrill, North Coast District Manager  
  Tiffany S. Tauber, Coastal Planner 
 
Date:  January 10, 2008 
   
Subject: Addendum to Commission Meeting for Friday, January 11, 2008 

North Coast District Item F 7b, City of Fort Bragg LCP Amendment 
No. MAJ-1-06 (LCP Update) 

 
 

STAFF NOTES: 
 
1. Contents of Addendum 
 
This addendum (1) makes changes to suggested modifications contained in the staff 
recommendation based on discussions between Commission staff and City staff, (2) 
responds to issues raised by the City in its letter dated January 9, 2008, (3) adds 
suggested modifications regarding planting restrictions associated with development 
within and adjacent to ESHA, (4) inserts missing cross-reference section numbers in 
Chapter 18.56-Shoreline Access, and (5) attaches two items of correspondence, including 
the City’s letter referenced above (Attachment 1) and a letter from Rixanne Wehren on 
behalf of the Mendocino Sierra Club (Attachment 2). 
 
Since the staff report dated December 21, 2007 was mailed, staff has had several further 
meetings with City representatives to discuss the suggested modifications contained in 
the staff recommendation.  As a result of those discussions, staff is making certain 
additions, clarifications, and/or corrections to the recommended suggested modifications 
to the LUP and IP to address concerns raised by the City.    
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The City has also submitted a letter to the Commission dated January 9, 2008 that 
outlines and discusses the City’s request for further revisions to several suggested 
modifications that had not been fully resolved during meetings with Commission staff 
(see Attachment 1).  This addendum includes the table entitled “City of Fort Bragg – 
Requested Modifications” from the City’s letter to which staff has added a response 
below each of the City’s requests. 
 
This addendum also adds several new suggested modifications to the LUP and IP 
regarding planting associated with development located within or adjacent to 
environmentally sensitive habitat areas (ESHA).  Consistent with the Commission’s 
standard requirements, the suggested modifications would (1) require that all planting 
within or adjacent to ESHA be obtained from local genetic stocks, and (2) prohibit the 
planting of any plant species on the property that is (a) listed as problematic and/or 
invasive by the California Native Plant Society, the California Invasive Plant Council, 
and/or by the State of California, or (b) listed as a ‘noxious weed’ by the State of 
California or the U.S. Federal Government.  These modifications are described as #16 on 
page 21, #3 on page 25, and #6 on page 27 of this addendum. 
 
Lastly, of a more minor nature, this addendum adds the Section number cross-references 
for Chapter 18.56 – Shoreline Access that were previously left blank and indicated 
by“###.” 
 
This Addendum is organized as follows: 
 

I. Staff Response to City’s letter dated January 9, 2008   
II. Revisions to LUP Suggested Modifications 

 III. Revisions to IP Suggested Modifications 
IV. Addition of Section cross-references to Chapter 18.56 – Shoreline Access 
V. Correspondence 
 Attachment 1 – Letter from the City of Fort Bragg dated January 9, 2008 
 Attachment 2 – Letter from Mendocino Sierra Club dated December 30, 2007 

  
 
2. Areas of Known Controversy 
 
The majority of the concerns expressed by the City to date about particular suggested 
modifications have been resolved by making revisions, additions, and/or corrections to 
the suggested modifications as described in Sections II. and III. of this Addendum.  
However, two primary areas of outstanding controversy remain at this time regarding (1) 
requiring the reservation of adequate services to serve existing and projected priority uses 
that would increase density, and (2) allowing pipelines and utility lines in 
environmentally sensitive habitat areas (ESHA) other than wetlands.  These issues are 
discussed in further detail below and are shown as Item #3 and #6 of the City’s letter 
included in Section I. of this Addendum.   
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1. Adequate Services for Priority Uses  
 

 The suggested modifications recommended by staff include the addition of Policy PF-B 
to the City’s proposed LUP that requires certain residential development not allowed by 
right, including land divisions and other conditional uses, to demonstrate that the 
residential development would not adversely impact the provision of services for priority 
uses including coastal dependent industrial and visitor serving, recreational uses.  
Preserving, protecting, and enhancing priority uses in the coastal zone, such as coastal-
dependent land uses, visitor serving facilities, commercial fishing, and recreational 
boating are required by Sections 30250, 30254, 30220, 30221, 30222, and 30224, and 
30234 of the Coastal Act.   

 
 As described in the narrative text of the City’s proposed Public Facilities Element, the 

City anticipates making certain future improvements to its water supply and sewer 
treatment infrastructure to ensure that there will be adequate services to serve existing 
and projected development.  As proposed, the LCP amendment does not involve land use 
changes in the coastal zone that would significantly increase demand on the City’s 
services.  Nevertheless, because the City’s current water and wastewater treatment 
facilities face certain capacity limitations, Commission staff believes it is necessary to 
include a mechanism to ensure that services needed to serve priority uses, such as visitor-
serving facilities, commercial fishing, and recreational boating, would not be precluded 
by other types of non-priority development consistent with the requirements of Coastal 
Act Section 30254.   

 
 Policy PF-B recommended by staff prohibits certain residential development that is not 

principally permitted under the LCP as amended unless it is demonstrated, in applicable 
part, that adequate service capacity would be retained to accommodate existing and 
projected future priority uses.  Such priority uses include coastal dependent industrial 
(including commercial fishing facilities), visitor serving, and recreational priority uses in 
commercial, industrial, parks and recreation, and public facilities districts.   

 
 The City has expressed objection to Policy PF-B on the basis that it is not clear how the 

policy would be implemented.  The City has stated that while it may be possible to apply 
the policy to existing priority uses, it would be difficult to identify projected future 
priority uses and assess and reserve an adequate level of services for such future uses as 
required by the policy.  Additionally, the City asserts that Policy PF-B is overly broad 
and cumbersome and requests that the policy be deleted. 

 
Staff believes that Policy PF-B is necessary and should not be deleted, as it provides a 
mechanism to ensure that services needed to serve priority uses, such as visitor-serving 
facilities, commercial fishing, and recreational boating, would not be precluded by other 
types of non-priority development consistent with the requirements of Coastal Act 
Section 30254.  However, staff agrees that the original version of PF-B is cumbersome 
and thus, staff recommends replacing originally recommended Policy PF-B with the 
following revised structure and language for greater clarity: 
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Policy PF-B:     Ensure Adequate Service Capacity for Priority Uses.
  
A.  (i) Land divisions, including lot line adjustments, mergers and issuance of 

conditional certificates of compliance, and (ii) residential development allowed by 
use permit shall be prohibited unless it is demonstrated that, taking into account 
existing, authorized, and probable residential development allowed in residential 
districts without a use permit,  

 
(a) adequate services exist to serve the proposed parcels and building sites 
consistent with the requirements of Policies PF-1.1 and PF-A above,  and  
 
(b) adequate service capacity would be retained to accommodate existing, 
authorized, and probable priority uses.  Such priority uses include, but are not 
limited to, coastal dependent industrial (including commercial fishing facilities), 
visitor serving, and recreational uses in commercial, industrial, parks and 
recreation, and public facilities districts.   

  
B.  Prior to approval of a coastal development permit, the Planning Commission or City 

Council shall make the finding that these criteria have been met.  Such findings shall 
be based on evidence that adequate service capacity remains to accommodate the 
existing, authorized, and probable priority uses identified above.  

 
 Implementation of this and related policies would involve conducting an inventory of 

existing priority uses as well as authorized, but not built priority uses and probable future 
priority uses in the City at the time development described in subsection (A)(i) & (ii) is 
proposed.  The inventory data would be used to calculate the amount of services 
necessary to adequately serve existing, approved but not yet constructed, and probable 
future uses, thus ensuring that there is a mechanism in place in the City’s amended LCP 
to preserve, protect, and enhance priority uses consistent with the requirements of 
Sections 30250, 30254, 30220, 30221, 30222, and 30224, and 30234 of the Coastal Act.   
 
 
2. Allowable Uses within ESHA    

 
The City has requested that Policy OS-ESHA-E which enumerates allowable uses within 
ESHA (other than wetlands) be revised to include “incidental public service purposes, 
including but not limited to extensions of cables and utility lines.”  The City points out 
that this provision is contained in Coastal Act Section 30233(a)(4) which allows such 
development within wetlands and open coastal waters and thus, such development should 
similarly be allowed within other types of ESHA.  However, Coastal Act Section 
30240(a) limits uses within other types of ESHA to “only uses dependent on those 
resources.”  Thus, allowing the installation of development such as pipelines, cables, and 
utility lines within ESHA would not be consistent with Coastal Act Section 30240(a).  
However, installing such development using directional drilling methods such that the 
development would be located underneath the ESHA rather than through the ESHA in a 
manner that would avoid any direct disruption of the habitat, would be consistent with the 
limitations of Coastal Act Section 30240.    Staff supports modifying Policy OS-ESHA-E 
by adding provisions for the installation of pipelines and utility lines underneath the 
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ESHA using directional drilling techniques designed to avoid significant disruption of 
habitat values.  The City has indicated in Item #6 of their letter dated January 9, 2008 that 
the City would not support a requirement that direction drilling be used in all instances to 
avoid pipelines and utilities being installed in an ESHA, as it may not always be feasible 
to do so.  Staff notes that the language added by staff allows installation of pipelines and 
utility lines by directional drilling, but does not mandate its use.  Where such techniques 
are not feasible, the applicant would have to re-route the pipelines or utility lines around 
ESHA so as not to locate such development within ESHA.  Staff believes that in cases 
where it is not feasible to install non-resource dependent development in a manner that 
would avoid the ESHA, Section 30240 of the Coastal Act precludes such development.  
Staff recommends the following alternative modification to the City’s requested changes 
to Policy OS-ESHA-E:  
 
 
Policy OS-ESHA-E:  Development within Other Types of ESHA shall protect ESHA 
against any significant disruption of habitat values and shall be limited to the following 
uses: 

 
1. Resource Dependent Uses. Public nature trails within riparian ESHA are 
considered a resource dependent use provided that (1) the length of the trail 
within the riparian corridor shall be minimized, (2) the trail crosses the stream at 
right angles to the maximum extent feasible, (3) the trail is kept as far up slope 
from the stream as possible, (4) trail development involves a minimum of slope 
disturbance and vegetation clearing,  and (5) the trail is the minimum width 
necessary.  Interpretive signage may be used along permissible nature trails 
accessible to the public to provide information about the value and need to 
protect sensitive resources. 

 
2. Restoration projects where the primary purpose is restoration of the habitat. 
 
3. Invasive plant eradication projects if they are designed to protect and enhance 
habitat values. 

 
 4. Pipelines and utility lines installed underneath the ESHA using directional 

drilling techniques designed to avoid significant disruption of habitat values. 
 
 
 
I. STAFF RESPONSE TO CITY’S LETTER DATED JANUARY 9, 2008 

 
The following table is inserted from the City’s letter to the Commission dated January 9, 
2008.  Following each issue raised by the City in the table is staff’s response, a brief 
discussion of the issue, and recommended modifications where such modifications differ 
from those requested by the City.   
 
The suggested modifications are shown in the same format as Exhibit No. 1 (LUP) and 
Exhibit No. 2 (IP) of the staff report dated December 21, 2007.  Additional language to 
be added to the suggested modifications is shown in bold italics.  Language to be deleted 
from the suggested modifications is shown in double strikethrough.   
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City of Fort Bragg – Requested Modifications 
 

Page/Policy  City’s proposed alternative language Rationale  
#1:   
LUP p. 2-25; 
Policy LC-2.2 

At beginning of second sentence, insert 
clause reading: 
“If and when average annual occupancy 
rates at Fort Bragg visitor facilities exceed 
70%” removal or conversion of existing 
lower cost opportunities shall be prohibited 
unless the use will be replaced with 
another offering comparable visitor-serving 
or recreational opportunities. 

The City of Fort Bragg has an over-supply of 
low cost visitor accommodations. In fact, 77% 
of Fort Bragg’s motel rooms are budget rooms 
and at the same time, the City’s average 
annual occupancy rate is about 30%. This is 
marginal, at best. Not only is the City interested 
in attracting higher end lodging uses, but we 
also expect that some of the low-end, poor 
performing motels will close over time. As 
proposed, this policy would likely prevent 
motels from being converted to other beneficial 
uses (such as apartments; senior housing, 
single room occupancy dwellings, etc.) and 
would result in blighted, boarded-up, squalor in 
our scenic, tourist-oriented town.  The policy is 
a solution—looking for a problem that doesn’t 
exist in Fort Bragg and the Council believes it 
will result in significant adverse consequences 
for our community. While, the Council would 
prefer for this policy to be deleted, we have 
proposed alternative language that will “trigger” 
the policy when occupancy rates are high 
enough to potentially attract additional 
investment in the lodging sector, at which point 
the loss of lower cost rooms might become an 
issue. 
 

Staff Response:  Staff agrees with the City’s requested modification. 
#2: 
LUP p. 3-5, 
Policy PF-A 

Modify subsection (a) to replace “exists” 
with “will be available upon completion” 
and to change “known and foreseeable” to 
“existing and probable” 
 
Modify subsection (b) to replace “known 
and foreseeable” to “existing and probable” 
 
Delete subsection (c) 
 
 

The City’s preference is for these subsections 
to be stricken as subsection (a) is overly-broad; 
subsection (b) is redundant with policies in the 
Circulation Element; and subsection (c) is 
implicit and unnecessary.  We believe that 
Policy PF-A is sufficient without the three 
subsections. 
 
In the spirit of compromise, the City has offered 
alternative language. The change to (a) is 
intended to conform it to the language in the 
body of the policy which requires that new 
development “be served upon completion with 
adequate services”  and the replacement of 
“known and foreseeable” with “existing and 
probable” is intended to use consistent 
terminology throughout the document to 
identify cumulative development. This is the 
only policy that uses the “known and 
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Page/Policy  City’s proposed alternative language Rationale  
foreseeable” phrase. Subsection (c) is 
unnecessary as the body of the policy begins 
with phrase “No permit for development shall 
be approved unless…” 

Staff Response:  Staff agrees with the City’s alternative language.  Staff believes that subsection (a) and 
(b) should be retained to provide further detail to carry out Policy PF-A.  However, staff agrees with the City’s 
alternative language and has revised the policy as follows: 
 
Policy PF-A:   Ensure Adequate Services and Infrastructure for New Development. No permit for 
development shall be approved unless it can be demonstrated that such development will be served 
upon completion with adequate services, including but not limited to potable water; wastewater 
collection, treatment and disposal; storm drainage; fire and emergency medical response; police 
protection; transportation; schools; and solid waste collection and disposal; as applicable to the 
proposed development.   

 
a. Demonstration of adequate water and sewer facilities shall include evidence that adequate 

capacity will be available upon completion of exists within the system to serve the 
development, and all other existing, authorized, and probable known and foreseeable 
development the system is committed to serving, and that the municipal system will provide 
such service for the development;  

 
b. Demonstration of adequate road facilities shall include information demonstrating that (i) access 

roads connecting to a public street can be developed in locations and in a manner consistent 
with LCP policies and (ii) that the traffic generated by the proposed development, and all other 
existing, authorized, and probable known and foreseeable development, will not cause Levels 
of Service (LOS) of roads, streets, and intersections within the City to reduce below LOS 
standards contained in Policy C-1.1 of the Circulation Element of the Coastal General Plan. 

 
c.  Lack of adequate services to serve the proposed development shall be grounds for denial of the 

development. 
 
#3: 
LUP p. 3-5; 
Policy PF-B 

Delete Policy PF-B. Policy PF-B is unacceptable to the City. The 
Council is committed to implementing Policy 
PF-C which reiterates Coastal Act Section 
30254 and there are numerous policies in the 
LCP pertaining to giving precedence to priority 
uses when there is limited service capacity.  
Policy PF-B takes this concept too far.  It is 
overly-broad, cumbersome, and in truth, barely 
comprehensible. 
 

Staff Response:  Staff disagrees with City’s request to delete Policy PF-B.  Staff believes that 
Policy PF-B is necessary, as it provides a mechanism to ensure that services needed to serve priority 
uses, such as visitor-serving facilities, commercial fishing, and recreational boating, would not be 
precluded by other types of non-priority development consistent with the requirements of Coastal Act 
Section 30254.  Staff agrees that the original version of PF-B is cumbersome and thus, staff has 
replaced Policy PF-B with the following language for greater clarity: 
 
Policy PF-B:     Ensure Adequate Service Capacity for Priority Uses.
  
A.  (i) Land divisions, including lot line adjustments, mergers and issuance of conditional certificates 

of compliance, and (ii) residential development allowed by use permit shall be prohibited unless it 
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Page/Policy  City’s proposed alternative language Rationale  
is demonstrated that, taking into account existing, authorized, and probable residential 
development allowed in residential districts without a use permit,  

 
(a) adequate services exist to serve the proposed parcels and building sites consistent with 
the requirements of Policies PF-1.1 and PF-A above,  and  
 
(b) adequate service capacity would be retained to accommodate existing, authorized, and 
probable priority uses.  Such priority uses include, but are not limited to, coastal dependent 
industrial (including commercial fishing facilities), visitor serving, and recreational uses in 
commercial, industrial, parks and recreation, and public facilities districts.   

  
B.  Prior to approval of a coastal development permit, the Planning Commission or City Council shall 

make the finding that these criteria have been met.  Such findings shall be based on evidence that 
adequate service capacity remains to accommodate the existing, authorized, and probable priority 
uses identified above.  

 
#4: 
LUP p. 3-6; 
Policy PF-2.2 

Reword policy to read: 
“Develop long-term solutions regarding the 
supply, storage, and distribution of potable 
water and develop additional supplies. In 
addition to capacity for potential buildout 
under the City General Plan, such water 
facilities and supplies shall be designed to 
serve a capacity of development in the 
coastal zone which does not exceed the 
amount of development allowed by the 
certified LCP. The City’s water master plan 
shall identify water system improvements 
or changes in service area that are 
designed to ensure adequate service 
capacity to accommodate existing and 
probable future coastal dependent 
industrial (including commercial fishing 
facilities), visitor serving, and recreational 
priority uses in commercial, industrial, 
parks and recreation, and public facilities 
districts.” 

As drafted in the “suggested modifications”, 
this policy has two problems. First, it doesn’t 
account for the fact that only a fraction of the 
City’s water service area is in the coastal zone 
and there is a need to provide adequate water 
supply for future growth outside of the coastal 
zone. Second, it crudely attempts to link the 
concept of reserving capacity for priority uses 
to the sizing and design of individual water 
supply projects, which are often incremental 
solutions.  As revised, it addresses the entire 
water service area and correctly identifies the 
City’s water master plan as the comprehensive 
policy document that identifies and prioritizes 
improvement projects and that can help 
achieve the intent of this policy. 
 

Staff Response:  Staff agrees with a portion of the City’s alternative language.  Staff agrees with 
the City’s revisions to the 1st sentence to clarify that the City’s water system(s) also serve portions of 
the City located outside of the coastal zone.  Staff has alternatively revised the 2nd sentence based on 
comments from the City that the phrase “sized and designed” goes beyond planning policy and rather, 
speaks to the technical engineering requirements necessary to achieve the intent of the policy.  This 
phrase has been deleted while the substance of the policy requiring that adequate services be reserved 
for priority uses remains unchanged.  Additionally, the City requested consistency with terms used to 
address cumulative impact analysis.  Thus, where applicable, all such language has been revised to 
read “existing, authorized, and probable,” which captures not only existing and known future 
developments, but also development that has been approved but not yet constructed.  Staff 
recommends that Policy PF-2.2 be revised as follows: 
 
Policy PF-2.2  Potable Water Capacity:  Develop long-term solutions regarding the supply, storage, and 
distribution of potable water and develop additional supplies. In addition to capacity for potential build-out 
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Page/Policy  City’s proposed alternative language Rationale  
under the City General Plan outside the coastal zone, such water facilities and supplies are shall be 
designed to serve a capacity of development in the coastal zone which does not exceed the amount of 
development allowed by the certified LCP, and where found to be consistent with all other policies of the 
LCP and General Plan.  Any proposed water supply system capacity, expansions, or changes in service 
area shall be sized and designed to reserve adequate service capacity to accommodate existing, 
authorized, and projected probable future coastal dependent priority uses.  Such uses include, but are 
not limited to, industrial (including commercial fishing facilities), visitor serving, and recreational priority 
uses in commercial, industrial, parks and recreation, and public facilities districts. 
 
#5: 
LUP p. 3-8; 
Policy PF-2.5 

Replace 2nd and 3rd sentences with 
following: 
“In addition to capacity for potential 
buildout under the City General Plan, 
expanded wastewater facilities shall be 
designed to serve a capacity of 
development in the coastal zone which 
does not exceed the amount of 
development allowed by the certified LCP. 
The City’s wastewater master plan shall 
identify wastewater system improvements 
or changes in service area that are 
designed to ensure adequate service 
capacity to accommodate existing and 
probable future coastal dependent 
industrial (including commercial fishing 
facilities), visitor serving, and recreational 
priority uses in commercial, industrial, 
parks and recreation, and public facilities 
districts.”

This policy is the wastewater equivalent of 
Policy PF-2.2 (see above) and the City’s 
rationale for proposing the alternative language 
is the same as for PF-2.2. 

Staff Response:  Staff agrees with a portion of the City’s alternative language.  Staff recommends 
modifying Policy PF-2.5 in the same matter as Policy 2.2 above. 
 
Policy PF-2.5 Wastewater:  Review wastewater capacity and expansion plans as needed when regulations 
change and as the treatment and disposal facility nears capacity. In addition to capacity for potential build-
out under the City General Plan outside the coastal zone, aAny expansion of capacity of wastewater 
facilities shall be prohibited unless such upgrades are designed to serve a level of development in the 
coastal zone which does not exceed the level of development allowed by the certified LCP, and where 
found to be consistent with all other policies of the LCP and General Plan.  Any proposed wastewater 
capacity, expansions, or change in service area shall be sized and designed to reserve adequate service 
capacity to accommodate existing ,authorized, and projected probable future coastal dependent priority 
uses.  Such uses include, but are not limited to, industrial (including commercial fishing facilities), 
visitor serving, and recreational priority uses in commercial, industrial, parks and recreation, and public 
facilities districts. 
 
#6: 
LUP p. 5-3; 
Policy OS-
ESHA-E; 
LUP p. 5-9; 
Policy LC-3.4 

Add subsection (4) as follows: 
 
“(4) Incidental public service purposes, 
including but not limited to extensions of 
cables and utility lines.” 
 

While diking, filling, and dredging of wetlands 
and coastal water is permitted for cables, 
pipelines and other incidental public service 
purposes (see OS-ESHA-C), OS-ESHA-A as 
proposed by Commission staff does not allow 
these uses in other ESHAs.  This is an 
oversight, as oftentimes other ESHAs (i.e., 
riparian) are associated with wetlands and 
coastal waters and there may be a need to 



FTB-MAJ-1-06 Addendum 
Commission Meeting of January 11, 2008 
Page 10 
 

Page/Policy  City’s proposed alternative language Rationale  
locate such facilities in an ESHA. 
 
The Council will not support a “blanket” 
requirement that directional drilling be used in 
all instances where pipelines and utilities are 
installed in an ESHA as it may not always 
feasible to do so. 
 

Staff Response:  Staff disagrees with the City’s request, but provides alternative language.  The 
City points out that Coastal Act Section 30233(a)(4) allows, in part, burying cables and pipes within 
wetland ESHA.  However, Coastal Act Section 30240(a) limits uses within other types of ESHA to 
resource dependent uses.  Thus, allowing the installation of pipelines and utility lines within ESHA by 
means other than directional drilling for installation of such development below the ESHA would not 
be consistent with Coastal Act Section 30240(a).  Staff supports modifying Policy OS-ESHA-E by 
adding provisions for the installation of pipelines and utility lines underneath the ESHA using 
directional drilling techniques designed to avoid significant disruption of habitat values as follows: 
 
Policy OS-ESHA-E:  Development within Other Types of ESHA shall protect ESHA against any 
significant disruption of habitat values and shall be limited to the following uses: 

 
1. Resource Dependent Uses. Public nature trails within riparian ESHA are considered a 
resource dependent use provided that (1) the length of the trail within the riparian corridor 
shall be minimized, (2) the trail crosses the stream at right angles to the maximum extent 
feasible, (3) the trail is kept as far up slope from the stream as possible, (4) trail development 
involves a minimum of slope disturbance and vegetation clearing,  and (5) the trail is the 
minimum width necessary.  Interpretive signage may be used along permissible nature trails 
accessible to the public to provide information about the value and need to protect sensitive 
resources. 

 
2. Restoration projects where the primary purpose is restoration of the habitat. 
 
3. Invasive plant eradication projects if they are designed to protect and enhance habitat 
values. 

 
 4. Pipelines and utility lines installed underneath the ESHA using directional drilling 

techniques designed to avoid significant disruption of habitat values. 
 
#7: 
LUP p. 5-10; 
Policy LC-
3.4.1 and 
Program LC-
3.4.2 

Delete Policy LC-3.4.1 and Program LC-
3.4.2 as it is redundant with OS-ESHA-C 

This policy and program were included in the 
City’s initial LCP Amendment submittal. The 
Commission’s suggested modifications, 
particularly OS-ESHA-C capture their essence 
and the elimination of the policy and program 
will reduce redundancy in the LCP.  
 

Staff Response:  Staff disagrees with the City’s request, but provides alternative language.  Staff 
believes that Policy LC-3.4.1, originally proposed by the City, includes important standards for 
projects involving development in wetlands and coastal waters.  This policy, in part, mirrors portions 
of Coastal Act Section 30233(b).  Staff recommends adding the term “to the maximum extent feasible” 
to the requirements of subsection (a), as dredging and spoils disposal inherently involve some degree 
of habitat disruption.  Program LC-3.4.2 simply reiterates necessary agency consultation for 
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Page/Policy  City’s proposed alternative language Rationale  
development involving wetlands and makes clear the requirements for such consultation.  Thus, staff 
recommends that Program LC-3.4.2 be retained as originally modified. 
 
Policy Program LC-3.4.1:  Implement the following measures when a project involves dredging, filling or 
diking of open coastal waters, wetlands, or estuaries, or lakes a wetlands: 

 
a) Dredging and spoils disposal shall be planned and carried out to avoid significant disruption to 

wetland marine and wildlife habitats and to water circulation to the maximum extent feasible.  
Avoiding significant disruption means, in part, that the functional capacity of the wetland is 
maintained to the maximum extent feasible.  

b) Limitations may be imposed, including but not limited to, limitations on the timing of the 
operation, the type of operation, the quantity of dredged material removed, and the location of the 
spoils site. 

c) Dredge spoils suitable for beach replenishment shall, where feasible, be transported to appropriate 
beaches or into suitable longshore current systems. 

d) Other mitigation measures may include opening areas to tidal action, removing dikes, improving 
tidal flushing, or other restoration measures.  

 
Program LC-3.4.2:  Require Consult with the Department of Fish and Game, California Coastal 
Commission, and U.S. Army Corps of Engineers, as applicable, on the to review of dredging, filling 
and diking plans in, or adjacent to wetlands or estuaries to establish mitigating measures.  

 
 
#8: 
LUP p. 5-17 
and 5-18; 
Policy OS-
WQ-2.5; 
Policy OS-
WQ-2.6 

Modify references to “all development” in 
policies to read: 
 “all development that results in an 
increase in site runoff of greater than 50%”  

The City believes that the application of the 
Post-Construction Stormwater Runoff Plan 
requirement to “all development” is too broad. 
Our Associate City Engineer has 
recommended that the requirement be applied 
to development that results in a 50% or greater 
increase in site runoff. 
 

Staff Response:  Staff disagrees with the City’s request, but provides alternative language.  Staff 
acknowledges that not all development necessarily requires the submittal of a post-construction runoff 
control plan.  However, the City’s proposed threshold would not include all development that could 
have the potential for adverse impacts to water quality.  Therefore, staff recommends modifying 
Policy OS-WQ-2.5 to clarify that the requirements of these policies apply to all development that has 
the potential to adversely affect water quality as follows: 
 
Policy OS-WQ-2.5: Post-Construction Stormwater Runoff Plan.  All development that has the potential 
to adversely affect water quality shall submit a post-construction polluted runoff control plan (“Runoff 
Mitigation Plan”).  This plan shall specify long-term Site Design, Source Control, and, if necessary, 
Treatment Control BMPs that will be implemented to minimize stormwater pollution and erosive runoff 
after construction, and shall include the monitoring and maintenance plans for these BMPs. 
 
Policy OS-WQ-2.6: Emphasize Site Design and Source Control BMPs.  Long-term post-construction Best 
Management Practices (BMPs) that protect water quality and control runoff flow shall be incorporated in 
the project design of development that has the potential to adversely impact water quality in the 
following order of emphasis:  

… 
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Page/Policy  City’s proposed alternative language Rationale  
 

Site Design BMPs may reduce a development’s need for Source and/or Treatment Control BMPs, and 
Source Control BMPs may reduce the need for Treatment Control BMPs.  Therefore, all development that 
has the potential to adversely impact water quality shall incorporate effective post-construction Site 
Design and Source Control BMPs, where applicable and feasible, to minimize adverse impacts to water 
quality and coastal waters resulting from the development.  Site Design and Source Control BMPs may 
include, but are not limited to, those outlined in the City’s Storm Water Management program.   

 
#9: 
IP p. 5-11; Sec 
18.50.050.C 

Insert “,where feasible” at end of first 
sentence. 
 

 

Staff Response:  Staff agrees with the City’s requested modification. 
#10: 
IP p. 5-22; Sec 
18.52.050.B 

Reword to allow for pipelines, utility lines 
and bridges in ESHA  
 

This is necessary to achieve consistency with 
requested modification to OS-ESHA-E, as 
discussed above. 
 

Staff Response:  Staff disagrees with the City’s request, but provides alternative language.  See 
discussion under #6 above. 
#11: 
IP p. 5-46; Sec 
18.56.090(4) 

Add sentence at end that reads: 
“Temporary signs posted by a public 
agency for environmental or public safety 
purposes are exempt from this provision.”   
 

This is necessary to enable City/State 
Parks/DFG to post temporary, short-term, 
warnings (i.e., “high surf danger”, “don’t harass 
seal pups”, “don’t consume shellfish from this 
cove” etc) 

Staff Response:  Staff agrees with the City’s request with alternative language.  Staff agrees with 
the City’s request to allow temporary signs on a beachfront or public beach for environmental or 
public safety purposes.  However, such signs are not exempt from the need to obtain a CDP, and must 
be authorized under the emergency permit provisions of the LCP.  Thus, staff recommends modifying 
Section 18.56.090(4) as follows: 
 
18.56.090. CDP PERMITTING AND APPLICATION 
... 
4. No signs shall be posted on a beachfront or on public beach unless authorized by a Coastal 
Development Permit. Signs which purport to identify the boundary between State tidelands and private 
property or which indicate that public access to State tidelands or public lateral or vertical access 
easement areas is restricted shall not be permitted.  Temporary signs posted by a public agency for 
environmental or public safety purposes may be authorized by the emergency permit provisions of 
Section 18.71.080 of this Development Code.  
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CHANGES TO THE SUGGESTED MODIFICATIONS 
 
 
II. REVISIONS TO LUP SUGGESTED MODIFICATIONS 
 
The suggested modifications are shown in the same format as Exhibit No. 1 of the staff 
report dated December 21, 2007.  Language to be added to the suggested modifications is 
shown in bold italics.  Language to be deleted from the suggested modifications is shown 
in double strikethrough.  Page numbers refer to Exhibit No. 1 of the staff report dated 
December 21, 2007. 
 
 

1. Pg. 2-25, Policy LC-2.2, Land Use Element -  Revise Policy LC-2.2 to add a 
threshold for when the policy would take effect to ensure protection of low cost 
visitor serving facilities: 

 
Policy LC-2.2  Lower Cost Facilities: Protect, encourage, and, where feasible, provide 
lower-cost visitor and recreational facilities for persons and families of low and moderate 
income.  If and when average annual occupancy rates at Fort Bragg visitor facilities 
exceed 70%, rRemoval or conversion of existing lower cost facilities opportunities 
shall be prohibited unless the use will be replaced with another facility offering 
comparable visitor serving or recreational facilities opportunities. 
 

2. Pg. 3-5, Policy PF-B, Public Facilities Element -  Revise the language and 
structure of Policy PF-B for greater clarity as follows:  

 
Policy PF-B: Certain development, including but not limited to (i) land divisions, 
including lot line adjustments, mergers and issuance of conditional certificates of 
compliance, (ii) multi-family dwellings allowed by use permit in residential and 
commercial districts, (iii) mobile home parks allowed by use permit in residential 
districts, (iv.) residential care facilities allowed by use permit in residential, 
commercial, and public facilities districts, (v) organizational houses (sorority, 
monastery, etc.) allowed by use permit in residential districts, and (vi) rooming or 
boarding  uses allowed by use permits in residential districts are prohibited unless it 
is demonstrated that, taking into account past, present, and probable residential 
development allowed in residential districts without a use permit, (a) adequate 
services exist to serve the proposed parcels and building sites consistent with the 
requirements of Policies PF-1.1 and PF-A above,  and (b) adequate service capacity 
would be retained to accommodate past, present, and probable coastal dependent 
industrial (including commercial fishing facilities), visitor serving, and recreational  
priority uses in commercial, industrial, parks and recreation, and public facilities 
districts.  Prior to approval of a coastal development permit, the Planning 
Commission or City Council shall make the finding that these criteria have been 
met.  Such findings shall be based on evidence that adequate service capacity 
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remains to accommodate the past, present, and probable priority uses identified 
above. Lack of adequate services to serve the past, present, and probable residential 
development allowed in residential districts without a use permit, as well as the 
past, present, and probable priority uses specified above, shall be grounds for 
denial of the above-specified development allowed by use permit. 
 
Policy PF-B:     Ensure Adequate Service Capacity for Priority Uses.
  
A.  (i) Land divisions, including lot line adjustments, mergers and issuance of 

conditional certificates of compliance, and (ii) residential development allowed by 
use permit shall be prohibited unless it is demonstrated that, taking into account 
existing, authorized, and probable residential development allowed in residential 
districts without a use permit,  

 
(a) adequate services exist to serve the proposed parcels and building sites 

 consistent with the requirements of Policies PF-1.1 and PF-A above,  and  
 
(b) adequate service capacity would be retained to accommodate existing, 
authorized, and probable priority uses.  Such priority uses include, but are not 
limited to, coastal dependent industrial (including commercial fishing 
facilities), visitor serving, and recreational uses in commercial, industrial, parks 
and recreation, and public facilities districts.   

  
B.  Prior to approval of a coastal development permit, the Planning Commission or 

City Council shall make the finding that these criteria have been met.  Such 
findings shall be based on evidence that adequate service capacity remains to 
accommodate the existing, authorized, and probable priority uses identified above.  

  
 

3. Pg. 3-6, Policy PF-2.2, Public Facilities Element -  (1) Revise Policy PF-2.2 to 
clarify that the City’s water system(s) also serve portions of the City located outside 
of the coastal zone, and (2) delete “sized and designed,” and (3)  revise terms used 
to address cumulative impact analysis to read “existing, authorized, and probable,” 
which captures not only existing and known future developments, but also 
development that has been approved but not yet constructed: 

 
 
Policy PF-2.2  Potable Water Capacity:  Develop long-term solutions regarding the 
supply, storage, and distribution of potable water and develop additional supplies. only 
where   In addition to capacity for potential build-out under the City General Plan 
outside the coastal zone,such water facilities and supplies are shall be designed to 
serve a capacity of development which does not exceed the amount of development 
in the coastal zone allowed by the certified LCP, and where found to be consistent 
with all other policies of the LCP and General Plan.  Any proposed water supply 
system capacity, expansions, or changes in service area shall be sized and designed 
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to reserve adequate service capacity to accommodate existing, authorized, and 
projected probable future coastal dependent priority uses.  Such uses include, but are 
not limited to, industrial (including commercial fishing facilities), visitor serving, and 
recreational priority uses in commercial, industrial, parks and recreation, and 
public facilities districts. 

 
4. Pg. 3-8, Policy PF-2.5, Public Facilities Element -  See discussion of similar 

changes in #3. above. 
 
Policy PF-2.5 Wastewater:  Review wastewater capacity and expansion plans as needed 
when regulations change and as the treatment and disposal facility nears capacity. In 
addition to capacity for potential build-out under the City General Plan outside the 
coastal zone, aAny expansion of capacity of wastewater facilities shall be prohibited 
unless such upgrades are designed to serve a level of development in the coastal zone 
which does not exceed the level of development allowed by the certified LCP, and 
where found to be consistent with all other policies of the LCP and General Plan.  
Any proposed wastewater capacity, expansions, or change in service area shall be 
sized and designed to reserve adequate service capacity to accommodate existing 
,authorized, and projected probable future coastal dependent priority uses.  Such uses 
include, but are not limited to, industrial (including commercial fishing facilities), 
visitor serving, and recreational priority uses in commercial, industrial, parks and 
recreation, and public facilities districts. 
 

5. Pg. 5-10, Policy LC-3.4.1, Open Space Element -  Revise Policy LC-3.4.1 to add 
“maximum extent feasible,” as dredging and spoils disposal inherently involve 
some degree of habitat disruption: 

 
Policy Program LC-3.4.1:  Implement the following measures when a project involves 
dredging, filling or diking of open coastal waters, wetlands, estuaries, or lakes a 
wetlands: 

 
a) Dredging and spoils disposal shall be planned and carried out to avoid 

significant disruption to wetland marine and wildlife habitats and to water 
circulation to the maximum extent feasible.  Avoiding significant disruption 
means, in part, that the functional capacity of the wetland is maintained to the 
maximum extent feasible.  

b) Limitations may be imposed, including but not limited to, limitations on the 
timing of the operation, the type of operation, the quantity of dredged material 
removed, and the location of the spoils site. 

c) Dredge spoils suitable for beach replenishment shall, where feasible, be 
transported to appropriate beaches or into suitable longshore current systems. 

d) Other mitigation measures may include opening areas to tidal action, removing 
dikes, improving tidal flushing, or other restoration measures.  
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6. Pg. 5-17, Policy OS-WQ-2.5, Open Space Element -  Clarify that the 
requirements of Policy OS-WQ-2.5 apply to all development that has the potential 
to adversely affect water quality: 

 
Policy OS-WQ-2.5: Post-Construction Stormwater Runoff Plan.  All development 
that has the potential to adversely affect water quality shall submit a post-construction 
polluted runoff control plan (“Runoff Mitigation Plan”).  This plan shall specify 
long-term Site Design, Source Control, and, if necessary, Treatment Control BMPs 
that will be implemented to minimize stormwater pollution and erosive runoff after 
construction, and shall include the monitoring and maintenance plans for these 
BMPs. 
 

7. Pg. 5-17, Policy OS-WQ-2.6, Open Space Element -  Clarify that the 
requirements of Policy OS-WQ-2.6 apply to all development that has the potential 
to adversely affect water quality: 
 

Policy OS-WQ-2.6: Emphasize Site Design and Source Control BMPs.  Long-term 
post-construction Best Management Practices (BMPs) that protect water quality 
and control runoff flow shall be incorporated in the project design of development 
in the following order of emphasis:  

… 

Site Design BMPs may reduce a development’s need for Source and/or Treatment 
Control BMPs, and Source Control BMPs may reduce the need for Treatment 
Control BMPs.  Therefore, all development that has the potential to adversely affect 
water quality shall incorporate effective post-construction Site Design and Source 
Control BMPs, where applicable and feasible, to minimize adverse impacts to water 
quality and coastal waters resulting from the development.  Site Design and Source 
Control BMPs may include, but are not limited to, those outlined in the City’s 
Storm Water Management program.   

 
8. Pg. 7, Introduction Chapter -  Add the following policies to subsection F(2) which 

lists all of the policies contained in the Coastal Land Use Plan that are not 
considered part of the City’s certified LCP, as requested by the City.  The 
following policies do not involve development standards or Coastal Act issues for 
purposes of the review and approval of coastal development permits.  However, 
these policies remain in the LCP documents because they constitute standards that 
apply to other required City approvals and processes and their inclusion provide 
context and, in some cases, inform the user of requirements other than coastal 
development permits that may apply to land use decisions within the City. 
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F. Coastal General Plan  
… 
 2.  Organization and Content 
… 
 
The following policies and associated programs demarcated with the City seal are 
not considered part of the City’s certified Local Coastal Program for purposes of 
the review and approval of coastal development permits: 

 
• Map LU-3 Sphere of Influence 

… 
  

• Conservation, Open Space, & Parks Element: 
 … 
 - Policy OS-9.1    (Recycling and Reuse of Solid Waste) 
 - Policy OS-11.4 (Playground Facilities) 
 - Policy OS-11.5 (Ballfields) 
 - Policy OS-11.7 (Financing Parks) 
 - Policy OS-12.3 (City/School/Recreation District Cooperation) 
 - Policy OS-12.4 (Public Participation) 
 

• Circulation Element: 
 … 

 - Policy C-2.6  (Right-of-Way Acquisition) 
 - Policy C-10.2 (Sidewalk Maintenance) 
 - Policy C-10.3 (Financial Concerns – sidewalks) 
 - Policy C-10.5 (Improve Pedestrian Safety) 
 - Policy C-13.1 (Skunk Train) 
 - Policy C-14.1 (Regional Transportation Efforts) 
 

• Community Design Element: 
… 

 - Policy CD-2.3 (Economic Vitality) 
- Policy CD-6.3 (Public Awareness) 

 - Policy CD-7.1 (Public Art) 
 

• Safety Element: 
 … 

-  Policy SF-4.3 (Mutual Aid Agreements) 
-  Policy SF-4.4 (Fire Protection Authority) 
-  Policy SF-5.1 (Demand for Police Services) 
-  Policy SF-5.2 (Shared Resources – Police Response) 

 
• Housing Element 

- Policy H-1.1 (Housing Rehabilitation) 
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- Policy H-2.3 (Limited Equity Cooperatives) 
- Policy H-2.8 (Redevelopment Agency) 
- Policy H-3.1 (Available Funding Sources) 
- Policy H-3.3 (House Sharing) 
- Policy H-3.7 (Large Families) 
- Policy H-3.9 (Housing for Disabled) 
- Policy H-3.10 (Emergency and Transitional Housing) 
- Policy H-3.11 (First Time Home Buyers) 
- Policy H-4.1  (Equal Housing Opportunity) 
- Policy H-4.2  (Improve Accessibility to Housing) 
- Policy H-5.1 (Public Participation) 
- Policy H-5.2 (Annual Review of Housing Implementation) 

 
 

9. Pg. 8, Section (G), Introduction Chapter -  Revise Policy 1.1 to clarify that the 
policies of the Coastal Act guide the interpretation of the City’s LUP, but that the 
City need not adopt all Coastal Act policies. 
 

Policy 1-1:  The City shall adopt the policies of the Coastal Act (Coastal Act Sections 
30210 through 30264) as the guiding policies of shall guide the interpretation of the 
Land Use Plan. 
 

 
10. Pg. 2-24, Policy LU-B, Land Use Element -  Replace Policy LU-B (Coastal Act 

Section 30252) with the City’s proposed language as follows: 
 
Policy LU-B:   The location and amount of new development shall maintain and 
enhance public access to the coast by (1) facilitating the provision or extension of 
transit service, (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads, (3) 
providing non-automobile circulation within the development, (4) providing 
adequate parking facilities or providing substitute means of serving the 
development with public transportation, (5) assuring the potential for public transit 
for high intensity uses, and by (6) assuring that the recreational needs of new 
residents will not overload nearby coastal recreation areas by correlating the 
amount of development with local park acquisition and development plans with the 
provision of onsite recreational facilities to serve the new development.  
 
Policy LU-B: The location and amount of new development shall maintain and 
enhance public access to the coast by (1) facilitating the extension of transit services 
where feasible, (2) providing non-automobile circulation within the development 
that includes circulation connections outside of the development, (3) assuring that 
the recreational needs of new residents will not overload nearby coastal recreation 
areas by ensuring that new development is supported by onsite recreational facilities 
and/or off-site local park recreational facilities, and (4) utilizing smart growth and 
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s
mixed-use development concepts where feasible to improve circulation and reduce 
auto use, where such auto use would impact coastal acces  roads. 
 

11. Pg. 2-25, Policy LC-2.1.1, Land Use Element -  Correct zoning district 
nomenclature in subsection b), and replace “designated” with “existing, 
authorized, and probable.” 

 
Program Policy  LC-2.1.1: Ensure that there are adequate sites for visitor-serving land 
uses by: 

a) maintaining existing areas designated for Highway-Visitor Commercial uses; 
and 

b) maintaining the Highway Visitor Commercial (C3) (HVC) land use 
designation as one allowing primarily recreational and visitor-serving uses. 

 
c) Reserving adequate infrastructure capacity to accommodate designated 
existing, authorized, and probable visitor serving uses. 

 
 

12. Pg. 5-2, Policy OS-ESHA-B, Open Space Element -  Revise the last three bullets 
to be consistent with the first such that all bullets read “Any habitat area…”:  

 
Policy OS-ESHA-B:  Determination of ESHA.  … 
 
The following areas shall be considered ESHA: 
 

• Any habitat area that is rare or especially valuable because of their special 
nature or role in an ecosystem and is easily degraded or disturbed by human 
activities or developments. 

• Areas that contribute to the viability Any habitat area of plant or animal 
species designated as rare, threatened, or endangered under State or Federal 
law. 

• Areas that contribute to the viability Any habitat area of species designated as 
Fully Protected or Species of Special Concern under State law or regulations. 

• Areas that contribute to the viability Any habitat area of plant species for 
which there is compelling evidence of rarity, for example, those designated 1b 
(Rare or endangered in California and elsewhere) or 2 (rare, threatened or 
endangered in California but more common elsewhere) by the California 
Native Plant Society.  
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13. Pg. 5-3, Policy LC-3.1, Open Space Element -  Delete Policy LC-3.1, as (1) the 
first sentence is not necessary, as the following policies more specifically 
enumerate allowable uses within ESHA and ESHA buffers, (2) the second 
sentence is moved to Policy OS-ESHA-E as shown in #14 below, and (3) the last 
sentence is duplicative of Policy LC-3.2. 

 
Policy LC-3.1 Special Review Areas:  In environmentally sensitive habitat areas, permit 
only uses which are dependent on, and which do not degrade or disrupt, such habitat 
areas. Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values.  Development adjacent to environmentally 
sensitive habitat areas shall be sited and designed to prevent impacts that could 
significantly degrade the environmentally sensitive habitat areas and shall be 
compatible with the continuance of those habitat areas. 
 

14. Pg. 5-3, Policy OS-ESHA-E, Open Space Element – (1) Move the second 
sentence of LC-3.1 to Policy OS-ESHA-E as described in #13 above consistent 
with the requirements of Coastal Act Section 30240(a), and (2) add a provision 
allowing pipelines and utility lines to be installed underneath ESHA using 
directional drilling techniques where designed to avoid significant disruption of 
habitat values: 

 
Policy OS-ESHA-E:  Development within Other Types of ESHA shall protect ESHA 
against any significant disruption of habitat values and shall be limited to the 
following uses: 

 
1. Resource Dependent Uses. Public nature trails within riparian ESHA are 
considered a resource dependent use provided that (1) the length of the trail 
within the riparian corridor shall be minimized, (2) the trail crosses the 
stream at right angles to the maximum extent feasible, (3) the trail is kept as 
far up slope from the stream as possible, (4) trail development involves a 
minimum of slope disturbance and vegetation clearing,  and (5) the trail is 
the minimum width necessary.  Interpretive signage may be used along 
permissible nature trails accessible to the public to provide information 
about the value and need to protect sensitive resources. 

 
2. Restoration projects where the primary purpose is restoration of the 
habitat. 
 
3. Invasive plant eradication projects if they are designed to protect and 
enhance habitat values. 

 
 4. Pipelines and utility lines installed underneath the ESHA using directional 

drilling techniques designed to avoid significant disruption of habitat values. 
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15. Pg. 5-6, Policy LC-3.2.1, Open Space Element – Delete the requirement for 
“agreement” among the applicant, agencies, and City regarding the determination 
of buffer widths, as agreement, in some cases, is not practical or achievable: 

 
Policy Program LC-3.2.1:  … 

 
Development adjacent to ESHA shall provide buffer areas to serve as transitional 
habitat and provide distance and physical barriers to human intrusion.  The 
purpose of this buffer area is to provide for a sufficient area to protect 
environmentally sensitive habitats from significant degradation resulting from 
future development. Buffers shall be of a sufficient size to ensure the biological 
integrity and preservation of the ESHA they are designed to protect.  The width of 
the buffer area shall be a minimum of 100 feet, unless an applicant can demonstrate, 
after consultation and agreement with the California Department of Fish and Game, 
other relevant resource agencies, and the City, that 100 feet is not necessary to 
protect the resources of that particular habitat area and the adjacent upland 
transitional habitat function of the buffer from possible significant disruption 
caused by the proposed development. The buffer area shall be measured from the 
outside edge of the environmentally sensitive habitat areas and in no event shall be 
less than 30 feet in width.  
 

16. Pg. 5-13, Policy OS-6.1.3, Open Space Element – Revise Policy OS-6.1.3 to add 
further specificity to, and strengthen, the prohibition of planting invasive and/or 
non-native plant species within or adjacent to ESHA to ensure that development 
within or adjacent to ESHA will not result in significant disruption or degradation 
of the habitat areas consistent with Coastal Act Section 30240: 

 
Program Policy OS-6.1.3:  Condition development projects, including all projects All 
development located within or adjacent to environmentally sensitive habitat areas 
shall be conditioned to: requiring discretionary approval to prohibit the planting of any 
species of broom, pampas grass, gorse, or other species of invasive non-native plants 
deemed undesirable by the City.  
 
(1) Require all proposed plantings be obtained from local genetic stocks within 

Mendocino County.  If documentation is provided to the review authority that 
demonstrates that native vegetation from local genetic stock is not available, native 
vegetation obtained from genetic stock outside the local area, but from within the 
adjacent region of the floristic province, may be used; and  

 
(2) Prohibit the planting of any plant species on the property that is (a) listed as 

problematic and/or invasive by the California Native Plant Society, the California 
Invasive Plant Council, and/or by the State of California, or (b)  listed as a 
‘noxious weed’ by the State of California or the U.S. Federal Government.  
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17. Pg. 5-35, Policy LC-2.1, LU-REC-A, B, C, D, E, Policy LC-2.2, Program LC-
2.2.1, and Program LC-2.2.2, Open Space Element – (1) Delete the following 
policies from the Open Space Element to eliminate duplication of these same 
policies already contained in the Land Use Element, and (2) move Programs LC-
2.2.1 & LC-2.2.2 from the Open Space Element to follow Policy LC-2.2 on pg. 2-
25 & 2-26 of the Land Use Element. 

 
Policy LC-2.1 Additional Sites for Visitor-Serving Commercial: Continue to provide for 
and encourage additional visitor-serving commercial facilities. 
 

Program Policy  LC-2.1.1: Ensure that there are adequate sites for visitor-serving land 
uses by: 

c) maintaining existing areas designated for Highway-Visitor Commercial uses; 
and 

d) maintaining the Highway Visitor Commercial (C3) land use designation as 
one allowing primarily recreational and visitor-serving uses. 

c) Reserving adequate infrastructure capacity to accommodate designated 
visitor serving uses. 

 
Policy LU-REC-A: Oceanfront land suitable for recreational use shall be protected 
for recreational use and development unless present and foreseeable future demand 
for public or commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 
 
Policy LU-REC-B: Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided.  Developments providing public 
recreational opportunities are preferred. 
 
Policy LU-REC-C:  The use of private lands suitable for visitor-serving and 
commercial recreational facilities designed to enhance public opportunities for 
coastal recreation shall have priority over private residential, general industrial, or 
general commercial development, but not over agriculture or coastal-dependent 
industry.  
 
Policy LU-REC-D:  Adequate parking should be provided to serve coastal access 
and recreation uses to the extent feasible. Existing parking areas serving 
recreational uses shall not be displaced unless a comparable replacement area is 
provided. 
 
Policy LU-REC-E:  Coastal areas suited for water-oriented recreational activities 
that cannot readily be provided at inland water areas shall be protected for such 
uses. 
 
Policy LC-2.2  Lower Cost Facilities: Protect, encourage, and, where feasible, provide 
lower-cost visitor and recreational facilities for persons and families of low and moderate 
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income. Removal or conversion of existing lower cost opportunities shall be 
prohibited unless the use will be replaced with another offering comparable visitor 
serving or recreational opportunities. 
 

Program LC-2.2.1: Inventory and monitor lower-cost visitor recreational facilities in 
the City.  [ Move Program LC-2.2.1 to follow Policy LC-2.2 on pg. 2-25 & 2-26 of 
the Land Use Element]  
 
Program LC-2.2.2: Encourage lower-cost visitor and recreational facilities during the 
project review process with private developers and work with State Parks to expand 
such facilities on State land.  [ Move Program LC-2.2.2 to follow Policy LC-2.2 on 
pg. 2-25 & 2-26 of the Land Use Element]  
 

 
18. Pg. 6-9, Program C-2.1.1, Circulation Element – (1) Remove strikethrough from 

subsection (b) and (g), which may involve development within the coastal zone, 
and (2) revise the LOS standard contained in subsections (j) & (k) as requested by 
the City.   
 
Program C-2.1.1:  When a traffic analysis of levels of service and/or safety hazards 
indicates the need, construct the following roadway improvements where such roadway 
improvements are found to be consistent with all applicable policies of the LCP 
including, but not limited to, the wetland, environmentally sensitive habitat area, 
public access, and visual protection policies: 
 

a) Signalize the Main Street/Pudding Creek Road intersection;  
b) Signalize the Franklin Street/Oak Street intersection; [remove 

strikethrough] 
… 
 
g) Construct bicycle lane and pedestrian improvements on Chestnut Street 

and Oak Street;  [remove strikethrough] 
 
h) When warranted by traffic volumes, install a right-turn pocket for 

westbound travelers on Oak Street at the Oak Street/Harold Street 
intersection; and 

i) Consider extending Harrison Street south from Walnut Street to Cypress 
Street. 

j) Continue the two northbound through lanes on Main Street from Oak 
Street to just north of Laurel Street.  Stripe the curb lane as a right turn 
only lane between Redwood Avenue and Laurel Street. This improvement 
shall only be implemented if there are no other feasible circulation 
improvements that would result in the street operating at a LOS E or 
better.  Implement this improvement will be done only if the 
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improvement in combination with other planned circulation 
improvements will not result in the street operating above at LOS F. 

 k) Construct a second southbound through travel lane on Main Street from 
Elm Street to Laurel Street.  This improvement will be done only if other 
circulation improvements will not result in the street operating above at 
LOS F.  This improvement shall only be implemented if there are no 
other feasible circulation improvements that would result in the street 
operating at a LOS E or better. 

 
 

19. Pg. 7-7, Policy CD-1.1, Community Design Element – (1) Add reference to 
Design Review exemptions, and (2) revise the last sentence of the policy to retain 
the City’s originally proposed language to read “Ensure that development is 
constructed in a manner consistent with the Citywide Design Guidelines.” 

 
Policy CD-1.1  Design Review Guidelines:  All development that has the potential to 
affect visual resources shall be subject to Design Review unless otherwise exempt 
from Design Review pursuant to Coastal Land Use & Development Code Section 
18.71.050.  Design Review approval requirements shall not replace, supersede or 
otherwise modify the independent requirement for a coastal development permit 
approved pursuant to the applicable policies and standards of the certified LCP.  
Design Review approvals shall be granted Ensure that development is constructed in a 
manner consistent with the Citywide Design Review Guidelines. [remove single 
strikethrough of last sentence] 
 
 

20. Suggested Modification No. 14 (Organization) - Add subsection (h) to Suggested 
Modification No. 14, which is a directive modification involving purely 
organizational changes, to direct the City to make necessary corrections to 
typographical errors, document formatting (e.g., headers, footers, page numbers, 
etc.), and all tables of contents in the LCP documents. 

 
14.  Suggested Modification No. 14 (Organization) 
All changes to the organization of the LCP as follows:  
 
… 
 
(h) Correct all document formatting as necessary including typographical errors, 
headers/footers, page numbers, tables of contents, etc.  
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III. REVISIONS TO IP SUGGESTED MODIFICATIONS 
 
The suggested modifications are shown in the same format as Exhibit No. 2 of the staff 
report dated December 21, 2007.  Language to be added to the suggested modifications is 
shown in bold italics.  Language to be deleted from the suggested modifications is shown 
in double strikethrough.  Page numbers refer to Exhibit No. 2 of the staff report mailed on 
December 21, 2007.   
 
 

1. Pg. 1-5, Section 18.10.010, Purposes of the Coastal Land Use & Development 
Code – Combine the first two sentences for clarity as follows:   

 
 
18.10.010 - Purposes of the Coastal Land Use and Development Code  
 
Title 18 of the Fort Bragg Municipal Code constitutes the City of Fort Bragg Coastal Land Use and Development Code, 
hereafter referred to as "this Development Code." This Development Code, and in part, constitutes the 
Implementation Program portion of the City’s Local Coastal Program and carries out the policies of the Fort 
Bragg Coastal General Plan, hereafter referred to as “General Plan,” and Local Coastal Program by classifying and 
regulating the uses of land and structures development within the City geographic portion of the City located 
within the coastal zone, consistent with the Coastal General Plan and the Local Coastal Program.  This 
Development Code is adopted to protect coastal resources, and to protect and promote the public health, safety, 
comfort, convenience, prosperity, and general welfare of residents, and businesses in the City.  More specifically, the 
purposes of this Development Code are to:  … 
 

2. Pg. 2-3, Section 18.20.020(D), Correct sentence grammar by changing “was” to 
“were” as follows:  

 
D. Legal parcel.  The site of a p Proposed development or new land uses shall only be sited on a parcel that 

was legally created in compliance with the Subdivision Map Act and Article 8 (Subdivision Regulations and 
Procedures), and had received any necessary coastal development permit.  Parcels created after March 
1, 1972, the effective date of the Coastal Zone Conservation Act, if applicable, that was were not 
authorized by a required CDP or otherwise authorized under the Coastal Act, are not legal parcels. 

 
3. Pg. 3-37 & Pg. 3-44, Chapter 18.34, Landscaping Standards – (1) Revise 

18.34.020 to clarify the applicability of Chapter 18.34, and (2) Add subsection (E) 
to Section 18.34.060 to include landscaping standards for development within or 
adjacent to ESHA consistent with LUP Policy OS-6.1.3 discussed in Section II. 
#16 above:  

 
18.34.020 - Applicability 
 
This Chapter shall govern the review and approval of Use Permits, coastal development permits, and all other 
applicable planning permits. 
 
The provisions of this Chapter apply to all land uses as follows: 
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A. New projects.  Each new nonresidential and multi-family residential project shall provide landscaping in 

compliance with this Chapter.  All residential development projects shall provide street trees in compliance with 
Section 18.34.060.B.2.d(3). 

 
B. Existing development.  The approval of a coastal development permit, Minor Use Permit, Use Permit, 

Minor Variance, Variance, or application for Design Review for physical alterations and/or a change in use 
within an existing development may include conditions of approval requiring compliance with specific 
landscaping and irrigation requirements of this Chapter. 

 
C. Timing of installation.  Required landscape and irrigation improvements shall be installed before final building 

inspection.  The installation of landscaping for a residential project may be deferred for a maximum of 90 days 
in compliance with Section 18.76.060 (Performance Guarantees). 

 
D. Alternatives to requirements.  The review authority may modify the standards of this Chapter, with the 

exception of the standards of Section 18.34.060(E), to accommodate alternatives to required landscape 
materials or methods, where the review authority first determines that the proposed alternative will be equally 
or more effective in achieving the purposes of this Chapter.  The review authority may also modify the 
requirements of this Chapter to accommodate an affordable housing project in compliance with Chapters 18.31 
(Density Bonuses and Affordable Housing Incentives), and 18.32 (Inclusionary Housing Requirements). 

… 
 
18.34.060 - Landscape Standards 
…  
 
E.  Environmentally Sensitive Habitat Areas.  All development located within or adjacent to environmentally 
sensitive habitat areas shall be conditioned to:  
 

(a) Require all proposed plantings be obtained from local genetic stocks within Mendocino County.  If 
documentation is provided to the review authority that demonstrates that native vegetation from local 
genetic stock is not available, native vegetation obtained from genetic stock outside the local area, but 
from within the adjacent region of the floristic province, may be used; and  

 
(b) Prohibit the planting of any plant species on the property that is (i) listed as problematic and/or 

invasive by the California Native Plant Society, the California Invasive Plant Council, and/or by the State 
of California, or (ii)  listed as a ‘noxious weed’ by the State of California or the U.S. Federal Government.  

 
 

4. Pg. 3-54, Section 18.36.050(A)(2) - Add “State or” as follows:  
 
18.36.050 - Disabled Parking Requirements 
 
A. Number of spaces required.   
 

1. One parking space for the disabled shall be provided within a parking lot with less than 26 spaces.  With 
a Minor Use Permit, a shared space may be provided on a nearby parking lot.   

 
2. Larger parking lots shall include additional spaces for the disabled as required by State or Federal law 

whichever is more stringent at the time of application.   
… 
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5. Pg. 5-11, Section 18.50.050(C) – Clarify that any required mitigation monitoring 
program, when implemented, will result in feasible mitigation consistent with the 
mitigation standards of Coastal Act Section 30233: 

 
C. Application Requirements -Mitigation Monitoring Program.  When wetlands cannot be avoided and there is 
a potential loss of existing wetland habitat or value, a Mitigation Monitoring Program must be submitted with 
the Use Permit and coastal development permit application that, when implemented, will result in the 
replacement of all lost wetland functions and provide a net gain in wetland acreage habitat, where feasible. A 
mitigation plan can take several forms, although restoration is the most common form submitted to the City.  
The City shall administer the Mitigation Monitoring Program; preparation and administration of the plan shall 
be paid for by the project applicant.  A bond or other method acceptable to the City shall be established to 
guarantee successful completion of the mitigation project.  The Mitigation Monitoring Program shall, at a 
minimum: 

… 
 

6. Pg. 5-13, Section 18.50.050(D)(2)&(3) – (1) Delete the second paragraph of 
subsection 2. and move portions of its contents to subsection 3. to specify 
provisions of required landscaping plans, and (2) add limitations on planting 
within or adjacent to ESHA consistent with corresponding changes to LUP Policy 
OS-6.1.3 discussed in Section II. #16 above.  

 
       2. Vegetation removal.  … 
 
  Limited vegetation removal to reduce fire and other hazards may be approved by the Director without a 

Coastal Permit.  After construction, unpaved disturbed, undeveloped areas shall be replanted to provide 
for the reestablishment of a 100 percent vegetation cover within two years.   At five years, the site should 
support the same habitat removed.  Native, non-invasive pPlant species that would provide bank 
stability and habitat enhancement should shall be used where applicable.  Remedial actions (e.g., 
planting of native species and removal of invasive horticultural species) should shall be implemented as 
necessary to ensure that the site will consist of at least 75 percent native species at the end of five years. 

 
 
3. Landscaping.  A landscaping plan shall be submitted to the City for approval prior to construction for any 

site where development will disturb existing or potential native plant habitat.  The plan shall provide:  for 
vegetation restoration in compliance with Subsection C.2 above.   

 
          Limited vegetation removal to reduce fire and other hazards may be approved by the Director without a 

Coastal Permit.   
  

(1) After construction, unpaved disturbed, undeveloped areas shall be replanted to provide for the 
reestablishment of a 100 percent vegetation cover within two years.   At five years, the site should 
support the same habitat removed.  Native, non-invasive pPlant species that would provide bank 
stability and habitat enhancement should shall be used where applicable.   

 
(2) Remedial actions (e.g., planting of native species and removal of invasive horticultural species) 

should shall be implemented as necessary to ensure that the site will consist of at least 75 percent 
native species at the end of five years. 

 
(3) Landscaping with exotic plants shall be limited to outdoor living space immediately adjacent to the 

proposed development.   
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(4) Invasive non-native plants described in subsections 5(b)(i)&(ii) below and including, but not 
limited to, Pampas grass, Acacia, Genista, and non-native iceplant pose a threat to indigenous 
plant communities and shall not be approved as part of any proposed landscaping. 

 
(5) All development located within or adjacent to environmentally sensitive habitat areas shall be 

conditioned to:  
 

(a) Require all proposed plantings be obtained from local genetic stocks within 
Mendocino County.  If documentation is provided to the review authority that 
demonstrates that native vegetation from local genetic stock is not available, native 
vegetation obtained from genetic stock outside the local area, but from within the 
adjacent region of the floristic province, may be used; and  

 
(b) Prohibit the planting of any plant species on the property that is (i) listed as 

problematic and/or invasive by the California Native Plant Society, the California 
Invasive Plant Council, and/or by the State of California, or (ii)  listed as a ‘noxious 
weed’ by the State of California or the U.S. Federal Government.  

 
 

7. Pg. 5-14, Section 18.50.050(G) – Revise to specify development allowed within 
other types of ESHA consistent with corresponding changes to the LUP discussed 
in Section II.(#14) above. 

 
G.  Development within Other Types of ESHA shall protect ESHA against any significant disruption of 
habitat values and shall be limited to the following uses: 

 
1. Resource Dependent Uses. Public nature trails within riparian ESHA are considered a resource 
dependent use provided that (1) the length of the trail within the riparian corridor shall be minimized, 
(2) the trail crosses the stream at right angles to the maximum extent feasible, (3) the trail is kept as 
far up slope from the stream as possible, (4) trail development involves a minimum of slope 
disturbance and vegetation clearing,  and (5) the trail is the minimum width necessary.  Interpretive 
signage may be used along permissible nature trails accessible to the public to provide information 
about the value and need to protect sensitive resources. 

 
2. Restoration projects where the primary purpose is restoration of the habitat. 
 
3. Invasive plant eradication projects if they are designed to protect and enhance habitat values. 

 
 4. Pipelines and utility lines installed underneath the ESHA using directional drilling techniques 

designed to avoid significant disruption of habitat values. 
 

8. Pg. 5-15, Section 18.50.050(I)(3) – Correct the list of development allowed within 
other types of ESHA buffer to be consistent with corresponding LUP Policy OS-
ESHA-F (C): 
 

3.  Other types of ESHA Buffer. 
 
a. Nature trails and interpretive signage designed to provide information about the value and protection 
of the resources, if they are designed to protect and enhance habitat values. 
 
b. Restoration projects where the primary purpose is restoration of the habitat. 
 



FTB-MAJ-1-06 Addendum 
Commission Meeting of January 11, 2008 
Page 29 
 

c. Invasive plant eradication projects if they are designed to protect and enhance habitat values. 
 
1. Uses allowed within the adjacent ESHA pursuant to Section 18.50.050(G)(1)-(4). 
 
2. Buried pipelines and utility lines. 
 
3. Bridges. 

 
 

9. Pg. 5-30, Section 18.64.050(F), Change the last sentence of the second paragraph 
from “against the public” to “against the City” as follows:  

 
 

F.        Deed Restriction.  All ocean-front and blufftop development shall be sized, sited and designed to 
minimize risk from wave run-up, flooding and beach and bluff erosion hazards and avoid the need for a 
shoreline protection structure at any time during the life of the development.  To inform future owners 
of such restrictions, the property owner shall be required to record a deed restriction against the 
property that ensures that no shoreline protection structure shall be proposed or constructed to 
protect the development approved and which expressly waives any future right to construct such 
devices that may exist pursuant to Public Resources Code Section 30235 or the provisions of the 
certified LCP. 

 
In areas where the City , or Coastal Commission on appeal, determines that there are geologic 
hazards, a development permit shall not be issued until the applicant has signed as a condition of 
coastal permit approval, a waiver of all claims against the City, or Coastal Commission on appeal, 
public for future liability or damage resulting from permission to build.  All such waivers shall be 
recorded on the deeds for subject properties.  [MOVED FROM PROGRAM LC-6.1.2] 
 
 

10. Pg. 5-32, Section 18.56.020(A), Clarify the subject of subsection (A) as follows:  
 

18.56.020 – Applicability Definitions
 
A. Coastal access defined Definitions of terms used in this Chapter: 

 
1. Development 

… 
 

11. Pg. 5-38, Revise the last sentence of the first paragraph to replace “Fort Bragg 
Ordinance” with “this Development Code” consistent with the reference to the 
Code throughout the document as follows:  

 
...  of the Fort Bragg Ordinance this Development Code. Lateral access shall be legally described as 
required in Section 5.10(F)(8). 
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12. Pg. 5-41 & 5-42, Section 18.56.050 – (1) Revise subsection (F)(b) to clarify that 
the requirements of the subsection apply to those grants of easement to the City 
required as a condition of approval of a CDP, and (2) change all references to 
“private association” in Section 18.56.050(F) to “private nonprofit association” 
including subsections (f), (g) (shown below), and (i):  

 
F.       Implementation. 

 
… 

 
(b) For all grants of easement to the City, required as a condition of approval of a coastal development permit,  
the City shall open the easement to the public as soon as is feasible, and shall be responsible for operating 
and maintaining the accessway, or the City shall grant the easement to a private nonprofit association 
acceptable to the Executive Director of the Coastal Commission that is willing to accept, maintain and operate 
the accessway.   
 
... 
 
(g) Grants of public access easements or offers to dedicate shall be accepted for the express purpose of 
opening, operating, and maintaining the accessway for public use. Unless there are unusual circumstances, 
the accessway shall be opened within five (5) years of acceptance. If the accessway is not opened within this 
period, and if another public agency or qualified private nonprofit association expressly requests ownership 
of the easement in order to open it to the public, the easement holder shall transfer the easement to that entity 
within six (6) months of the written request. A Coastal Development Permit that includes a grant of easement 
or offer to dedicate for public access as a term or condition shall require the recorded offer to dedicate to 
include the requirement that the easement holder shall transfer the easement to another public agency or 
private nonprofit association that requests such transfer, if the easement holder has not opened the 
accessway to the public within five (5) years of accepting the offer. 
 

13. Pg. 5-46, Section 18.56.090(4), - Clarify that temporary signs necessary for 
environmental or public safety purposes may be posted on a beachfront or public 
beach consistent with the emergency permit provisions of the Development Code:  

 
18.56.090. CDP PERMITTING AND APPLICATION 
... 
4. No signs shall be posted on a beachfront or on public beach unless authorized by a Coastal Development 
Permit. Signs which purport to identify the boundary between State tidelands and private property or which 
indicate that public access to State tidelands or public lateral or vertical access easement areas is restricted 
shall not be permitted.  Temporary signs posted by a public agency for environmental or public safety 
purposes may be authorized by the emergency permit provisions of Section 18.71.080 of this Development 
Code.  
 

14. Pg. 6-38, Section 18.64.070(A)  - Revise consistent with changes made to 
corresponding LUP Policies discussed in Section II (#6) & (#7) above.  

 
A. Post-Construction BMP Requirements. 
 

1. Emphasize Site Design and Source Control BMPs.  
Long-term post-construction Best Management Practices (BMPs) that protect water quality and 
control runoff flow shall be incorporated in the project design of development that has the 
potential to adversely affect water quality in the following order of emphasis:  
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... 
2.  Incorporate Site Design and Source Control in All Development.   

Site Design BMPs may reduce a development’s need for Source and/or Treatment Control BMPs, 
and Source Control BMPs may reduce the need for Treatment Control BMPs.  Therefore, all 
development that has the potential to adversely affect water quality  shall incorporate effective 
post-construction Site Design and Source Control BMPs, where applicable and feasible, to 
minimize adverse impacts to water quality and coastal waters resulting from the development.  
Site Design and Source Control BMPs may include, but are not limited to, those outlined in the 
City’s Storm Water Management program.   
 

 3.  Incorporate Treatment Control BMPs if Necessary.   
If the combination of Site Design and Source Control BMPs is not sufficient to protect water 
quality and coastal waters consistent with Policy OS-WQ-2.3, as determined by the review 
authority, development that has the potential to adversely affect water quality shall also 
incorporate post-construction Treatment Control BMPs.  Projects of Special Water Quality 
Concern (see 18.64.045) are presumed to require Treatment Control BMPs to meet the 
requirements of OS-WQ-2.3.   
 

 … 
 

15. Pg. 7-25, Section 18.71.040(D)(3)(k), CDP Application Filing Requirements - 
Revise the alternatives analysis required as a CDP filing requirement to be 
specific to coastal resources as required by the Coastal Act rather than an 
alternatives analysis as separately required under provisions of CEQA:    

 
… 
 

k. The description of the development shall also include any feasible alternatives or any feasible mitigation 
measures available which would substantially lessen any significant adverse impact which the development 
may have on the environment coastal resources. For purposes of this section the term “coastal resources” 
shall be defined as including, but not limited to, public access opportunities, visitor and recreational facilities, 
water-oriented activities, marine resources, biological resources, environmentally sensitive habitat areas, 
agricultural lands, and archaeological or paleontological resources.  "significant adverse impact on the 
environment" shall be defined as: “a substantial, or potentially substantial, adverse change in any of the 
physical conditions within the area affected by the project, including land, air, water, minerals, flora, fauna, 
ambient noise, and objects of historic or aesthetic significance. An economic or social change by itself shall 
not be considered a significant effect on the environment. A social or economic change related to a physical 
change may be considered in determining whether the physical change is significant.” (CEQA Guidelines, 14 
Cal. Code of Reg. Section 15382). 

 
16. Pg. 7-25, Section 18.71.040(D)(4), Clarify title of subsection (4) as follows:   

 
4.  Jurisdiction of Coastal Development Permits. 
 

A. The City's jurisdiction over Coastal Development Permits does not include tidelands, submerged lands, 
and public trust lands as described in Section 30519(b) of the Public Resources Code and described as 
areas of Coastal Commission Permit Jurisdiction illustrated on the Local Coastal Program Post- 
Certification Permit and Jurisdiction Map as amended. 
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17. Pg. 7-40, Section 18.71.070(F)(1)(c) - Clarify that the required findings of 
subsection (F)(1)(c) are in addition to any other findings and/or conditions 
required to be made by the City for the granting of a Variance or Administrative 
Variance:   

 
 

F. Findings and decision.  
 

1. General findings.  The review authority may approve a Variance or Administrative Variance only after 
first making all of the following findings. 

 
… 

c. The Variance or Administrative Variance is consistent with the General Plan, any applicable 
specific plan, and the Local Coastal Program. In addition to any other findings and/or 
conditions regarding the granting of a Variance or an Administrative Variance, the The City 
shall only grant a Variance or Administrative Variance if the City determines that the means 
of accommodating the Variance or Administrative Variance: (1) will not have an adverse 
effect on coastal resources, (2) will ensure adequate services will be provided to serve the 
proposed development, and (3) will not displace Coastal Act priority uses.  If the City 
determines that the means for accommodating a Variance or Administrative Variance will 
have an adverse effect on coastal resources, will not ensure adequate services will be 
provided to serve the proposed development, or will displace Coastal Act priority uses, the 
City shall deny the Variance or Administrative Variance. 

 
18. Pg. 7-45, Section 18.71.090(F)(1)(a) - Clarify that the required findings of 

subsection (F)(1)(a) are in addition to any other findings and/or conditions 
required to be made by the City for the granting of a Planned Development 
Permit:   

 
F. Commission action. Following a public hearing, the Commission may approve or disapprove a Planned 

Development Permit, and shall record the decision and the findings upon which the decision is based. 
 

1. Required findings.  The Commission may approve a Planned Development Permit only after first 
finding that: 

 
a. The project is consistent with the General Plan and any applicable specific plan, and allowed within 

the applicable zoning district;  In addition to any other findings and/or conditions regarding 
the granting of a Planned Development Permit, the The City shall only grant a Planned 
Development Permit if the City determines that the means of accommodating the Planned 
Development Permit: (1) will not have an adverse effect on coastal resources, (2) will ensure 
adequate services will be provided to serve the proposed development, and (3) will not 
displace Coastal Act priority uses.  If the City determines that the means for 
accommodating a Planned Development Permit will have an adverse effect on coastal 
resources, will not ensure adequate services will be provided to serve the proposed 
development, or will displace Coastal Act priority uses, the City shall deny the Planned 
Development Permit. 

... 
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19. Pg. 8-3, Section 18.80.030(A), Change “City” to “Coastal Zone” as follows:    
 

18.80.030 - Applicability 
 
A. Subdivision approval required.  Each subdivision of land within the City coastal zone shall be authorized 

through the approval of a map, a coastal development permit, and any  or other entitlement in compliance 
with this Chapter. 

 
20. Article 10, Glossary –  Add the following definition to the Glossary to define 

terms used in the Land Use & Development Code.  
 
“Areas of special biological significance”  are a subset of state water quality protection areas, and require 
special protection as determined by the [State Water Board] pursuant to the California Ocean Plan adopted 
and reviewed pursuant to [Water Code Sections 13160 et. seq.] and pursuant to the [Thermal Plan] adopted by 
the state board.” (PRC Section 36700(f))    
 

21. Suggested Modification No. 14 (Organization) - Add subsection (i to Suggested 
Modification No. 14, which is a directive modification involving purely 
organizational changes, to direct the City to add language stating “and the Coastal 
Commission on appeal” to all references to the City as the permit-issuing 
authority. 

 
14.  Suggested Modification No. 14 (Organization) 
All changes to the organization of the LCP as follows:  
 
… 
 
(i) All references to the City as the permit-issuing authority shall refer to both the City 
and the Coastal Commission on appeal. 
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IV. CHAPTER 18.56 - SHORELINE ACCESS:  ADDITION OF SECTION NUMBER 

CROSS-REFERENCES 
 

Add Section number cross-references in applicable sections of Chapter 18.56 – 
Shoreline Access that were previously left blank and indicated by“###” as follows: 

 
…  
18.56.030 - Access Location Requirements 
 
A.   ACCESS REQUIRED  
 
As a condition of approval and prior to issuance of a permit or other authorization for any new development 
identified in 1 - 4 of this section, except as provided in Section 18.56.020 of this Development Code, a 25 foot 
wide easement  for one or more of the types of access identified in Section 18.56.020(B)  of this Development 
Code shall be required and shall be supported by findings required by Section 18.56.070 of this Development 
Code; provided that no such condition of approval shall be imposed if the analysis required by Section 
18.56.070 of this Development Code establishes that the development will not adversely affect, either 
individually or cumulatively, the ability of the public to reach and use public tidelands and coastal resources 
or that the access dedication requirement will not alleviate the access burdens identified. For any project 
where such mitigation is required, the preferred implementation should be through a recorded grant of 
easement to the Executive Director of the Coastal Commission or to a designated private nonprofit 
association acceptable to the City who is willing to accept the easement and willing to operate and maintain 
the public accessway or trail. Where grants of easement are not feasible because neither the City nor private 
nonprofit association is willing to accept, maintain and operate the accessway, implementation of required 
access mitigation shall be implemented through a recorded Offer to Dedicate (OTD) an easement to a public 
agency or a designated private nonprofit association acceptable to the Executive Director of the Coastal 
Commission. 
 
... 
 
B.    Standards for Application of Access Conditions 
 
The public access required pursuant to Section 18.56.030(A) of this Development Code shall conform to the 
standards and requirements set forth in Sections 18.56.040(A) through(C) of this Development Code.  
 

… 
 

(a) Minimum requirements. A condition to require vertical public access as a condition of approval of a 
coastal development permit (or other authorization to proceed with development) pursuant to Section 
18.56.030(A)  of this Development Code shall provide the public with the permanent right of access, (1) 
located in specific locations identified in the certified Local Coastal Program for future vertical access, or 
(2) located in a site for which the City has reviewed an application for a development permit and has 
determined a vertical accessway is required pursuant to the access and recreation policies of the Coastal 
Act or the applicable provisions of the Fort Bragg Local Coastal Program. 
 
(b) A condition to require vertical access as a condition of approval of a coastal development permit (or 
other authorization to proceed with development) pursuant to Section 18.56.030(A) of this Development 
Code shall provide the public with the permanent right of vertical access and be limited to the public right 
of passive recreational use unless another character of use is specified as a condition of the development. 
In determining whether another character of use is appropriate, findings shall be made on the specific 
factors identified in Section 18.70.070(B) of this Development Code. 
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(c) Each vertical accessway shall extend from the public road to the shoreline (or bluff edge) and shall be 
legally described as required in Section 18.56.060(D) of this Development Code. The access easement shall 
be a minimum of 25-feet-wide wherever feasible. If a residential structure is proposed, the accessway 
should be sited along the border or side property line of the project site or away from existing or proposed 
development and should not be sited closer than 10 feet to the structure wherever feasible. Exceptions to 
siting a vertical accessway along a border or side property line or not closer than 10 feet to a structure may 
be required where topographical, physical or other constraints exist on the site.  

 
… 
 

(a). Minimum requirements. [Also to be used for blufftop access or trail access, as applicable.] A condition 
to require lateral access as a condition of approval of a coastal development permit (or other authorization 
to proceed with development) pursuant to Section 18.56.030(A) of this Development Code shall provide the 
public with the permanent right of lateral public access and passive recreational use along the shoreline (or 
public recreational area, bikeway, or blufftop area, as applicable); provided that in some cases controls on 
the time, place and manner of uses, such as limiting access to pass and repass or restricting hours of use, 
may be justified by site characteristics including sensitive habitat values or fragile topographic features or 
by the need to protect the privacy of residential development. Active recreational use may be appropriate in 
many cases where the development is determined to be especially burdensome on public access. 
Examples include cases where the burdens of the proposed project would severely impact public 
recreational use of the shoreline, where the proposed development is not one of the priority uses specified 
in Public Resources Code Section 30222, where active recreational uses reflect the historic public use of 
the site, where active recreational uses would be consistent with the use of the proposed project, and 
where such uses would not significantly interfere with the privacy of the landowner. In determining the 
appropriate character of public use, findings shall be made on the specific factors enumerated in Section 
18.70.070(B) of this Development Code the Fort Bragg Ordinance. Lateral access shall be legally described 
as required in Section 18.56.060(D) 5.10(F)(8).

 
E.3. Blufftop access.  A lateral blufftop access easement shall have a minimum width of 25 feet, provided that the 

width of area within the easement where public access is allowed may be reduced in compliance with 
Subsection B.2.  Average annual bluff retreat (erosion) shall be considered by the review authority when 
requiring lateral blufftop access. 

 
(a) Minimum requirements. A condition to require public access to or along a blufftop as a condition of 
approval of a coastal development permit (or other authorization to proceed with development) pursuant to 
Section 18.56.030(A) of this Development Code shall provide the public with the permanent right of scenic and 
visual access from the bluff top to the public tidelands. 
 
(b) The blufftop access shall be limited to passive recreational use and coastal viewing purposes unless 
another character of use is specified as a condition of development. In determining the appropriate character 
of use findings shall be made on the specific factors identified in Section 18.70.070(B) of this Development 
Code. 
 
… 
 
(d) The accessway shall be legally described as required in Section 18.56.060(D) of this Development Code, 
with the furthest inland extent of the area possible referenced as a distance from a fixed monument in the 
following manner: 
 
… 
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4. Trail Access 

 
Minimum requirements. A condition to require public access as a condition of approval of a coastal 
development permit (or other authorization to proceed with development) required pursuant to Section 
18.56.030(A) of this Development Code shall provide the public with the permanent right of access and 
active recreational use, (1) along a designated alignment of a coastal recreational path or trail in specific 
locations identified in the LCP for implementation of trail access, or (2) in locations where it has been 
determined that a trail access is required to link recreational areas to the shoreline or provide alternative 
recreation and access opportunities pursuant to the access and recreation policies of the LCP and Coastal 
Act, consistent with other provisions of this chapter. In determining if another character of use is 
appropriate, findings shall be made on the specific factors enumerated in Section 18.70.070(B) of this 
Development Code. The trail access shall be legally described as required by Section 18.056.060(D) of this 
Development Code. 

 
5. Recreational Access 
 
Minimum requirements. A condition to require public recreational access as a condition of approval of a 
coastal development permit (or some other authorization to proceed with development) required pursuant to 
Section 18.56.030(A) of this Development Code shall provide the public with the permanent right of access and 
use within a designated recreational access area. Conditions required pursuant to this section shall specify 
the location and extent of the public access area. The form and content should take the form of requirements 
in Section 18.56.040(B)(1)-(4) of this Development Code as applicable. The accessway shall be legally 
described as required in Section 18.56.060(D) of this Development Code. 
 
… 
 
C.   Siting and Design Requirements 
 
A1. Development shall be sited and designed in a manner that does not interfere with or diminish any public right 

of access which may exist based on the potential public rights based on substantial evidence of historic 
public use. ; provided that development may be sited in an area of historic public use if equivalent type, intensity 
and area of replacement public access is provided on or reasonably adjacent to the project site (parcel).  . Only 
when site constraints are so severe that siting of the accessway or recreational use area in its historic 
location would significantly impair the proposed development and alternative development siting is not 
feasible, development may be sited in the area of public right of access based on historic use provided 
that the applicant provides an equivalent area of public access or recreation to and along the same 
destination and including the same type and intensity of public use as previously existed on the site. 
Mechanisms for guaranteeing the continued public use of the area or equivalent area shall be required 
in accordance with Section 18.56.060 of this Development Code. Gates, guardhouses, barriers or other 
structures designed to regulate or restrict access shall not be permitted within private street easements 
where they have the potential to limit, deter, or prevent public access to the shoreline, inland trails, or 
parklands where there is substantial evidence that prescriptive rights exist.

 
… 
 
18.56.060 - Access Title and Guarantee 
 
D.     Legal Description of an Accessway: Recordation 
 
(a) An access dedication (offer to dedicate or grant of easement) required pursuant to Section 18.56.030(A) of 
this Development Code shall be described, in the condition of approval of the permit or other authorization for 
development in a manner that provides the public, the property owner, and the accepting agency with the 
maximum amount of certainty as to the location of the accessway. As part of the condition of approval, 
easements shall be described as follows:  
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(1) for lateral access: along the entire width of the property from the mean high tide line landward to a point 
fixed at the most seaward extent of development (as applicable): the toe of the bluff, the intersection of sand 
with toe of revetment, the vertical face of seawall, or other appropriate boundary such as stringline or dripline. 
On beachfront property containing dune ESHA the required easement for lateral public access shall be located 
along the entire width of the property from the mean high tide line landward to the ambulatory seawardmost 
limit of dune vegetation;  
(2) for blufftop access or trail access: extending inland from the bluff edge or along the alignment of a 
recreational trail; 
(3) for vertical access: extending from the road to the mean high tide line (or bluff edge).  A privacy buffer 
provided pursuant to Section 18.56.060(E) shall be described as applicable. 
 
(b) Prior to the issuance of the coastal development permit or other authorization for development, the 
landowner shall execute and record a document in a form and content acceptable to the Coastal Commission 
[or local agency authorized pursuant to 14 Cal. Code of Regulations Section 13574(b)], consistent with 
provisions of Section 18.56.030(A) of this Development Code, irrevocably offering to dedicate (or grant an 
easement) to a public agency or private association approved by the Coastal Commission [or local agency 
authorized by the Commission pursuant to 14 Cal. Admin. Code Section 13574(b)] an easement for a specific 
type of access as described in Section 18.56.030(B) and a specific character of use as described in Section 
18.56.020(C) of this Development Code, as applicable to the particular condition. 
 
… 
 
F.       Implementation. 
 
(a) For any project where a public access easement is required, the preferred implementation should be 
through a recorded grant of easement to the City or to a designated private nonprofit association acceptable 
to the Executive Director of the Coastal Commission who is willing to accept the easement and willing to 
operate and maintain the public accessway or trail. Where grants of easement are not feasible because neither 
the City nor private nonprofit association is willing to accept, maintain and operate the accessway, 
implementation of required access mitigation shall be implemented through a recorded Offer to Dedicate 
(OTD) an easement to a public agency or a designated private nonprofit association acceptable to the 
Executive Director of the Coastal Commission. 
 
(b) For all grants of easement to the City, required as a condition of approval of a coastal development permit, 
the City shall open the easement to the public as soon as is feasible, and shall be responsible for operating 
and maintaining the accessway, or the City shall grant the easement to a private nonprofit association 
acceptable to the Executive Director of the Coastal Commission that is willing to accept, maintain and operate 
the accessway.   
 
(c) In the case of an Offer to Dedicate or where the City grants an easement to a private nonprofit association, 
an accessway shall not be required to be opened to public use until a public agency or private association 
approved in accordance with Section 18.56.060(D) of this Development Code agrees to accept responsibility 
for maintenance and liability of the access, except in cases where immediate public access is implemented 
through a deed restriction. New offers to dedicate public beach or trail access easements shall include an 
interim deed restriction that 1) states that the terms and conditions of the permit do not authorize any 
interference with prescriptive rights, in the area subject to the easement prior to acceptance of the offer and, 
2) prohibits any development or obstruction in the easement area prior to acceptance of the offer. 
 
… 
 
H.  Title Information 
 
As a requirement for any public access condition, prior to the issuance of the permit or other authorization for 
development, the applicant shall be required to furnish a title report and all necessary subordination 
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agreements. All offers or grants shall be made free of all encumbrances which the approving authority 
pursuant to Section 18.56.060(D) of this Development Code determines may affect the interest being 
conveyed. If any such interest exists which could extinguish the access easement, it must be subordinated 
through a written and recorded agreement. 
 
18.56.070.  REQUIRED FINDINGS AND SUPPORTING ANALYSIS FOR PUBLIC ACCESS DEDICATIONS 
 
A. Required Overall Findings 
 
(1) Written findings of fact, analysis and conclusions addressing public access must be included in support of 
all approvals, denials or conditional approvals of projects between the first public road and the sea. Written 
findings of fact, analysis and conclusions addressing public access must be included in support of all 
approvals or conditional approvals of where an access dedication is included in the project proposal or 
required as a condition of approval. Such findings shall address the applicable factors identified by Section 
18.56.070(B) of this Development Code and shall reflect the specific level of detail specified, as applicable. 
Findings supporting all such decisions shall include: 
 

a. A statement of the individual and cumulative burdens imposed on public access and recreation 
opportunities based on applicable factors identified pursuant to Section 18.56.070(B) of this Development 
Code. The type of affected public access and recreation opportunities shall be clearly described. 
 
b. An analysis based on applicable factors identified in Section 18.56.070(B) of this Development Code of 
the necessity for requiring public access conditions to find the project consistent with the public access 
provisions of the Coastal Act. 
 
… 

 
C. Required Findings for Public Access Exceptions 
 
Any determination that one of the exceptions of Section 18.56.030(C) of this Development Code applies to a 
development shall be supported by written findings of fact, analysis and conclusions which address all of the 
following: 
 
… 
 
18.56.090. CDP PERMITTING AND APPLICATION 
 
In addition to permit and application submittal requirements established elsewhere in this LCP, new 
development pursuant to Section 18.56.020(A)(2) of this Development Code shall be subject to the following 
additional permit and/or application requirements: 
 
… 
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