STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

Staff: D. Lilly-SD
Staff Report:  December 19, 2007
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REVISED CONDITIONS AND FINDINGS

Application No.: 6-07-79
Applicant: City of San Diego, Engineering and Capital Projects
Agent: Tim Gnibus

Description:  Construction of an 1.8 mile segment of the Bayshore Bikeway consisting of a
new 12-foot wide paved bike path on the unused railroad tracks on the Otay
River Berm, two new steel truss bridges on top of the existing wooden railway
bridges, fencing, signage, and relocation of the existing haul road for the South
Bay Salt Works on the Main Street Dike to the railroad right-of-way to the north.

Site: Salt pond dikes from approximately the northern terminus of 13th Street to
approximately the west terminus of Main Street, San Diego, San Diego
County. APN 616-021-02, 616-021-10, 621-010-02, 621-020-02, 03, 05, 06.

STAFF NOTES:

Staff recommends the Commission adopt the following revised findings in support of the
Commission’s action on October 11, 2006. In its action, the Commission approved
construction of the bike trail, including removal of the railroad ties. The Commission
further found that the proposed 7-foot high chain link fence on both sides of the bike path
could only be approved after further consultation with the U.S. Fish and Wildlife Service
to determine if there were alternatives that would reduce the visual impact of the
proposed fencing and still meet the resource agency’s objectives. Since then, the
Commission staff consulted with USFWS staff on-site and determined that the fence as
proposed is necessary to protect the sensitive resources in the project area, and that visual
impacts have been minimized to the extent feasible.

Date of Commission Action: October 11, 2007

Commissioners on Prevailing Side: Achadjian, Blank, Burke, Lowenthal, Hueso, Kram,
Neely, Potter, Kinsey, Schoenbaum, Wan, Chairman Kruer.
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Standard of Review: Chapter 3 policies of the Coastal Act

Substantive File Documents: Certified Otay Mesa-Nestor Community Plan; City of San Diego
Municipal Code; City of San Diego Bayshore Bikeway Site Development Permit No.
3276; Bayshore Bikeway Western Salt Segment Final EIR, August 2007, by BRG
Consulting, Inc.
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I. MOTION: I move that the Commission adopt the revised findings in support

of the Commission’s action on October 11, 2007 concerning
approval of Coastal Development Permit No. 6-07-79

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote on the motion. Passage of this motion will result in the
adoption of revised findings as set forth in this staff report. The motion requires a
majority vote of the members from the prevailing side present at the revised findings
hearing, with at least three of the prevailing members voting. Only those Commissioners
on the prevailing side of the Commission’s action are eligible to vote on the revised
findings. The Commissioners eligible to vote are:

Commissioners Achadjian, Blank, Burke, Lowenthal, Hueso, Kram, Neely, Potter,
Kinsey, Schoenbaum, Wan, Chairman Kruer.
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RESOLUTION TO ADOPT REVISED FINDINGS:

The Commission hereby adopts the findings set forth below for Coastal Development
Permit No. 6-07-79 on the ground that the findings support the Commission’s decision
made on October 11, 2007 and accurately reflect the reasons for it.

Il. Standard Conditions.

See attached page.

I1l. Special Conditions.

The permit is subject to the following conditions:

1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval
of the Executive Director, final plans for the proposed development that are in substantial
conformance with the plans submitted with this application by Kimley-Horn and Assoc.,
Inc. dated February 13, 2007, except that they shall be revised as follows:

a. Fence Alignment. The alignment of any approved chain link fencing shall be
located as far downslope from the bikeway as possible within MTS right-of-way, or, if
approved by U.S. Fish and Wildlife Service, within the Wildlife Refuge to preserve
scenic views from the bikeway and protect sensitive habitat areas.

b. Staking Plan. Staking of all sensitive habitats outside the project footprint to
avoid construction impacts to coastal sage scrub and other sensitive upland plant
communities, as well as wetlands, including salt marsh, brackish marsh, riparian
scrub and freshwater seep. Construction crews shall be educated regarding the
importance of these habitats and need for protection.

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the approved plans shall occur without an amendment to the coastal
development permit unless the Executive Director determines that no amendment is
legally required.

2. Eence Height. PRIOR TO THE 1SSUANCE INSTALLATION OF FHE
COASTAL-DEVELOPMENTRERMIF ANY FENCING, the applicant shall arrange
for further consultation between Commission staff, the applicant and representatives from
the U.S. Fish and Wildlife Service to identify a reduced fence height and potential
alternative design that will mitigate the visual impact of the proposed fencing on scenic
views from the bikeway, and still provide adequate security and protection of sensitive
resources within the Wildlife Refuge. The revised fence height and design shall be
subject to review and approval by the Executive Director. Failure to reach agreement on
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a reduced fence height shall-may require an amendment to this coastal development
permit to be reviewed by the Commission.

In addition, the application shall submit a written commitment that the fencing shall be
maintained such that the visual appearance of the fence remains in good condition, and
whenever necessary, shall be replaced with new fencing.

3. Post-Construction Wetlands Survey. The existing condition of the wetland
vegetation and substrate along the proposed bike path has been documented. The extent
of impacts to the vegetation and substrate shall be assessed and documented in a post-
construction survey 90 days after the completion of the project to determine actual
impacts. If no permanent or long-term impacts have occurred, no mitigation will be
necessary. This will allow for the potential natural restoration of areas subject to
temporary construction impacts. Mitigation measures will be necessary if any impacts are
detected by the 90-day post-construction survey, as follows.

a. If the 90-day post-construction survey identifies that temporary impacts remain,
the area shall be revegetated at a 1:1 ratio.

b. If the 90-day post-construction survey identifies that permanent wetland impacts
have occurred, a permit amendment is required to address the identified impacts.
Mitigation shall be provided for any identified permanent wetland impacts at a
ratio of not less than 4:1.

c. The following goals, objectives, and performance standards apply for any
necessary restoration:

1. The applicant must fully restore all wetland impacts that are identified as
temporary, beyond the 90 day self-recovery period. Restoration of
temporarily impacted areas shall include at a minimum, restoration to
before-impact hydrology, removal of all non-native plant species, and
replanting with locally collected native wetland species.

2. Success criteria and final performance monitoring shall provide at least a
90% coverage of areas disturbed by construction activities within 1 year
of completion of construction activities.

a) The final design and construction methods that will be used to
ensure the restoration sites achieve the defined goals, objectives, and
performance standards.

b) Submittal, within 30 days of initial restoration work, of post-
restoration plans demonstrating that the revegetated areas have been
established in accordance with the approved design and construction
methods.

c) Asurvey taken 1 year after revegetation identifying the quantity and
quality of the restored plants. If the survey demonstrates the
revegetation has been unsuccessful, in part or in whole, the survey
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shall include a plan for remediation and further surveys / reports
until the site(s) are fully restored.

d. All surveys, reports or other documentation of the post-construction impacts
shall be submitted to the San Diego office of the Coastal Commission within 30
days of completion.

The permittee shall undertake development in accordance with the approved restoration
plans. Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the approved plans shall occur without an amendment to the
coastal development permit unless the Executive Director determines that no amendment
is legally required.

4. Staging Areas/Construction Timing. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval detailed plans incorporated into the construction
bid documents for the location of staging areas and of access corridors to the construction
sites. The plans shall include, at a minimum, the following:

a. No storage of equipment, construction materials, or excavated materials shall
occur within wetlands, native upland vegetation areas outside the project footprint,
or on any public trail remaining open during construction. Any stockpiles of graded
spoils shall be located away from drainage courses, covered at all times, and
contained with runoff control measures, until exported from the site to a City of San
Diego landfill.

b. Unless authorized by the California Department of Fish and Game (DFG) or the
U.S. Fish & Wildlife Service, no work shall occur during the breeding seasons of
any threatened or endangered avian species nesting in the vicinity. A construction
schedule shall be submitted documenting all work that can occur outside of the
breeding seasons.

c. The applicant shall submit evidence that the approved plans/notes have been
incorporated into construction bid documents. Staging site(s) shall be removed
and/or restored immediately following completion of the development.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

5. Other Permits/Approvals. PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION, the permittee shall provide to the Executive Director copies of all
other required state or federal discretionary permits or other agencies or property owner
approvals, such as permits from the U.S. Army Corps of Engineers and the California
Department of Fish and Game, the Memorandum of Understanding between the City of
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San Diego and MTDB for the portion of the new alignment within the MTDB right-of-
way, and the public easement with South Bay Salt Works. Any mitigation measures or
other changes to the project required through said permits shall be reported to the
Executive Director and shall become part of the project. Such modifications, if any, may
require an amendment to this permit or a separate coastal development permit.

6. Revised Coastal Sage Scrub Restoration Plan. PRIORFO-TFHE
ISSUANCE WITHIN 90 DAYS OF FHE-COASTAL DEVVELOPMENTPERMIF
COMMISSION ACTION, the applicant shall submit a final detailed coastal sage scrub
restoration plan to the Executive Director for review and written approval. Within 90
days of Commission action, or if the Executive Director extends this deadline for good
cause, the applicant shall present evidence, in a form and content acceptable to the
Executive Director, that it has the legal right to enter onto the property where the coastal
sage scrub restoration sites are located to undertake the required restoration. The plan
shall be developed in consultation with the California Department of Fish and Game
(CDFG) and/or the U.S. Fish and Wildlife Service, and shall include the following:

a. A detailed site plan of the impact area that substantially conforms to the
Biological Resources Analysis by Terra Environmental Services dated April 13,
2007. The final plan must delineate all impact areas, the types of impact (both
permanent and temporary), the species that will be permanently or temporarily
impacted, and the exact acreage of each identified impact.

b. A description of how the site will be secured (e.g., dedication, easement, deed
restriction, etc.).

c. A detailed restoration and monitoring plan for the coastal sage scrub mitigation
that includes:

e Goals of the Restoration. A clear statement of the goals of the restoration,
including the desired coastal sage scrub community, major vegetation
components, and wildlife support functions. There should be a clear narrative
description of the characteristics of the habitat type that the restoration is intended
to provide.

e Description of the Existing Habitat. The plan should include a quantitative
description of the chosen restoration site. This information is necessary in order
to assess whether the proposed restoration site is appropriate for this use.

e Characterization of the Desired Habitat. Although the characteristics of the
model habitat may be based on descriptions in the literature, the best approach is
to identify an actual habitat that can act both as a model for the restoration and as
a reference site for developing success criteria. The reference habitat should be
sampled using the methods that will be applied to the restoration site. The
resultant data should be included in the Restoration and Monitoring Plan.
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e Restoration Manager. A qualified individual who will be personally responsible
for all phases of the restoration should be identified by name as the restoration
manager. Different phases of the restoration should not be assigned to different
contractors without onsite supervision by the restoration manager. The
restoration manager should be a qualified restoration biologist, not a project
manager with no technical background.

e Grading Plan. If the topography must be altered, a formal grading plan should be
included.

e Erosion Control. Methods to control erosion and maintain water quality should
be included if soil or other substrate will be significantly disturbed during the
course of the restoration.

e Weed Eradication Plan. One of the greatest threats to the success of restoration
projects is invasion by exotic species. If the site chosen for a restoration project is
currently dominated by weeds, weed eradication should precede restoration.

After restoration takes place, weeding should be very frequent (usually monthly
and then quarterly) and intense (zero tolerance) until the native vegetation is
sufficiently well-established to resist continued colonization by exotics. Weeding
should generally be done by hand and must be supervised by a restoration
biologist to insure that the native plants are not disturbed.

e Planting plan. The plan should identify the natural habitat type that is the model
for the restoration and describe the desired relative abundance of particular
species in each vegetation layer. Based on these goals, the plan should identify
the species that are to be planted (plant “palette”), and provide a rationale for and
describe the size and number of container plants and the rate and method of seed
application. Plant propagules should come from local native stock. If plants,
cuttings, or seed are obtained from a nursery, the nursery must certify that they
are of local origin and are not cultivars and the planting plan should provide
specifications for preparation of nursery stock (e.g., container size & shape to
develop proper root form, hardening techniques, watering regime, etc.) Technical
details of planting methods (e.g., spacing, micorrhyzal inoculation, etc.) should
also be included.

e Irrigation Plan. If supplemental watering is planned, the method and timing of
watering should be described. All irrigation infrastructure must be removed by
the end of the monitoring period.

d. The following goals, objectives, and performance standards for the restoration
(mitigation) site:

1. Restoration of a minimum 2.7 acres in-kind mitigation for all Coastal Sage
Scrub impacts (permanent and temporary).
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2. The coastal sage scrub at the restoration site should be similar to nearby,
relatively undisturbed stands of CSS in both species composition and ground
cover in 5 years.

e. Provisions for submittal, within 30 days of completion of initial planting work,
of “as built” plans demonstrating that the restoration site has been established in
accordance with the approved design and construction methods

The permittee shall undertake development in accordance with the approved restoration
plans. Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the approved plans shall occur without a Coastal Commission-
approved amendment to this coastal development permit unless the Executive Director
determines that no amendment is legally required.

7. Einal Monitoring Program. WITHIN 90 DAYS OF COMMISSION
ACTION, the applicant shall submit a final detailed monitoring program for monitoring
of the wetland and coastal sage restoration sites for review and written approval of the
Executive Director. Within 90 days of Commission action, or if the Executive Director
extends this deadline for good cause, the applicant shall present evidence, in a form and
content acceptable to the Executive Director, that it has the legal right to enter onto the
property where the wetland and coastal sage scrub restoration sites are located to conduct
the monitoring program. The applicant shall develop the program in consultation with
the U.S. Department of Fish and Game and the U.S. Fish and Wildlife Service as
appropriate. The monitoring program shall, at a minimum, include the following:

a. Provisions for monitoring the survival and success of all wetland and coastal
sage scrub restoration areas:

e Monitoring. There are two basic purposes for a monitoring plan. The first is to
provide data that will guide the restoration and enable an adaptive management
plan that will increase the likelihood of the restoration being a success. The
second is to provide the data that will allow regulatory agencies to determine if
there has been compliance with the terms and conditions of the permit. The
permit applicant is responsible for the success of the restoration, so the
requirements for interim monitoring are generally less stringent than the
requirements for final monitoring to assess “success.”

e Interim Monitoring Plan. An interim monitoring plan should include maintenance
and remediation activities, interim performance goals, assessment methods, and
schedule. In general, monitoring should be monthly until plants are established
and quarterly thereafter. Weeding should be frequent, with a “zero tolerance”
policy throughout the monitoring period. Photographs should be taken from fixed
points on fixed azimuths during each monitoring period. Quantitative monitoring
should take place once a year.
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e Final Monitoring Plan. Final monitoring is intended to determine whether the
restoration has been successful. In order to help insure that the restoration is self-
sustaining, final monitoring for success should take place after 5 years with no
remediation or maintenance activities other than weeding. The plan should
include a statement to that effect. The final monitoring plan will include specific
ecological performance or “success” criteria that relate logically to the restoration
goals. Generally, these criteria will include standards for species diversity of both
perennial and annual plants, vegetative cover, and approximate dispersion
patterns of major species. Success criteria should insure that the major structure-
producing species that characterize the habitat are present and that there is an
appropriate diversity of species in each vegetation layer. In some cases, habitat
elements necessary for particular wildlife species may be specified. Wetlands
should have hydrological criteria.

b.  Provisions assessing the initial biological and ecological status of the “as built”
restoration sites within 30 days of establishment of the restoration sites in accordance
with the approved plans. The assessment shall include an analysis of the performance
standards that will be monitored pursuant to the program, with a description of the
methods for making that evaluation.

c. Provisions to ensure that remediation will occur within 60 days of a determination
by the permittee or the Executive Director that monitoring results indicate that the
mitigation or restoration sites do not meet the goals, objectives, and performance
standards identified in the approved programs.

d. Provisions for monitoring and remediation of the restoration sites in accordance with
the approved final restoration programs for a period of five years, commencing upon
submittal of the “as built” analysis.

e. Provisions for submission of annual reports of monitoring results to the Executive
Director for the duration of the required monitoring period, with the first annual report
due one year after submission of the “as-built” analysis. Each report shall also include a
“Performance Evaluation” section evaluating the status of the mitigation and restoration
projects in relation to the performance standards.

f.  Provisions for submission of final monitoring reports to the Executive Director at the
end of the five-year reporting period. The final reports must be prepared in consultation
with a qualified biologist. The reports must evaluate whether the mitigation and
restoration sites conform to the goals, objectives, and performance standards set forth in
the approved final mitigation and restoration programs.

If the final reports indicate that the restoration projects have not met all approved
performance standards, the applicant shall submit a revised or supplemental program to
compensate for those portions of the original program which did not meet the approved
performance standards. The revised program(s) shall be processed as amendments to this
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coastal development permit, unless the Executive Director determines that no
amendments are legally required.

The permittee shall monitor and remediate the mitigation and restoration sites in
accordance with the approved monitoring program. Any proposed changes from the
approved monitoring program shall be reported to the Executive Director. No change to
the program shall occur without a Commission-approved amendment to the permit unless
the Executive Director determines that no amendment is legally required.

8. Maintenance of Water Quality. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit a final detailed
water quality program for review and written approval of the Executive Director. The
program shall include, at a minimum, all of the following:

a. The applicant shall submit a Best Management Practices (BMP) Program
addressing post-construction BMPs. This program shall include, but is not
limited to, final drainage plans delineating the detention basin, bioswale and
outlet facilities, and calculations/evidence that the facilities are designed to treat,
infiltrate or filter stormwater from each runoff event, up to and including the 85™
percentile, 24-hour runoff event for volume-based BMPs, and/or the 85th
percentile, 1-hour runoff event, with an appropriate safety factor, for flow-based
BMPs.

b. Opportunities for directing runoff into pervious areas on-site for infiltration and/or
percolation of rainfall through grassy swales or vegetative filter strips, shall be
maximized where geotechnical concerns would not otherwise prohibit such use.

c. The plan shall include provisions for maintaining the drainage system, including
structural BMPs, in a functional condition throughout the life of the approved
development. The plan shall include an identification of the party or entity(ies)
responsible for maintaining the various drainage systems over its lifetime and
shall include written acceptance by the responsible entity(ies). Such maintenance
shall include the following: (1) BMPs shall be inspected, cleaned and repaired
when necessary prior to and during each rainy season, including conducting an
annual inspection no later than September 30™ each year and (2) should any of the
project’s surface or subsurface drainage/filtration structures or other BMPs fail or
result in increased erosion, the applicant/landowner or successor-in-interest shall
be responsible for any necessary repairs to the drainage/filtration system or BMPs
and restoration of the eroded area. Should repairs or restoration become
necessary, prior to the commencement of such repair or restoration work, the
applicant shall submit a repair and restoration plan to the Executive Director to
determine if an amendment or new coastal development permit is required to
authorize such work.
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c. The applicant shall submit a Best Management Practices (BMP) Program
addressing construction BMPs. This program shall include, but is not limited to,
the following:

1. Detailed plan for the storage and containment of construction-related
chemicals and materials, to prevent those pollutants from entering coastal
waters. A plan for the clean-up of accidental spill of petroleum-based
products, cement, or other construction related chemicals or pollutants shall be
provided and retained on-site with the contractor or engineer throughout
construction. It shall include, but not be limited to, use of absorbent pads, or
other similar and acceptable methods for clean- up of spills. The applicant
shall immediately retrieve and properly dispose of any materials that fall into
the pond or wetlands.

2. Machinery or construction materials not essential for the proposed project
shall not be allowed on the berm. Machinery and equipment shall be
maintained and washed in confined areas specifically designed to control
runoff. Thinners or solvents shall not be discharged into sanitary or storm
sewer systems.

3. Debris and trash shall be disposed of in the proper trash and recycling
receptacles at the end of each construction day.

The permittee shall undertake development in accordance with the approved final BMP
program. Any proposed changes to the approved final program shall be reported to the
Executive Director. No changes to the approved BMP program shall occur without a
Coastal Commission-approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

9. Landscaping/Planting Plan. PRIORFO-FHEISSUANCE-WITHIN 90
DAYS OF FHE-COASTAL DEVVELOPMENTPERMITF-COMMISSION ACTION,
the applicant shall submit for review and written approval of the Executive Director, final
landscaping plans for planting the slopes adjacent to the bikeway and fenced location that
have been developed in consultation with the California Department of Fish and Game
and/or the U. S. Fish & Wildlife Service. The plan shall take into consideration the
required coastal sage scrub mitigation sites as well as use of plantings to deter public
access on the slopes and to screen man-made elements of the bikeway. The plan shall
include the following:

a. A plan showing the type, size, extent and location of all plant materials used.
The landscape palate shall include the use of drought-tolerant, native and non-
invasive species, from local stock, if available. Only species typical of coastal
sage habitats shall be utilized, such that the slopes will be compatible with
surrounding natural areas. No plant species listed as problematic and/or invasive
by the California Native Plant Society, the California Invasive Plant Council, or
as may be identified from time to time by the State of California shall be
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employed or allowed to naturalize or persist on the site. No plant species listed
as ‘noxious weed’ by the State of California or the U.S. Federal Government
shall be utilized.

b. A maintenance plan for the planted area that shall prohibit use of pesticides and
rodenticides.

c. No lighting of the bikeway is permitted.

d. A planting schedule that indicates that the planting plan shall be implemented
within 60 days of completion of construction.

e. A written commitment by the applicant that all required plantings shall be
maintained in good growing condition, and whenever necessary, shall be replaced
with new plant materials to ensure continued compliance with applicable
landscape screening requirements.

f. Five years from the date of issuance of the coastal development permit, the
applicant shall submit a landscape monitoring report for review and written
approval of the Executive Director. The report shall be prepared by a licensed
Landscape Architect or qualified Resource Specialist, and certify that the on-site
landscaping is in conformance with the landscape/planting plan approved
pursuant to this Special Condition. The monitoring report shall include
photographic documentation of plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in conformance
with or has failed to meet the performance standards specified in the landscaping plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit
a revised or supplemental landscape plan for the review and written approval of the
Executive Director. The revised landscaping plan must be prepared by a licensed
Landscape Architect or Resource Specialist and shall specify measures to remediate
those portions of the original plan that have failed or are not in conformance with the
original approved plan.

The permittee shall undertake the development in accordance with the approved planting
plans. Any proposed changes to the approved planting plans shall be reported to the
Executive Director. No changes to the planting plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

10. Grading/Erosion Control. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval, final grading and erosion control plans and grading schedule
for the proposed development. The plans shall contain written notes or graphic
depictions demonstrating that all permanent and temporary erosion control measures will
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be developed and installed prior to or concurrent with any on-site grading activities and
include, at a minimum, the following measures:

a. Placement of a silt fence around the project anywhere there is the potential for
runoff. Check dams, sand bags, straw bales and gravel bags shall be installed as
required in the City’s grading ordinance. Hydroseeding, energy dissipation and a
stabilized construction entrance shall be implemented as required. All disturbed
areas shall be revegetated after grading.

b. The site shall be secured daily after grading with geotextiles, mats and fiber rolls;
only as much grading as can be secured daily shall be permitted. Concrete, solid
waste, sanitary waste and hazardous waste management BMP’s shall be used. In
addition, all on-site temporary and permanent runoff and erosion control devices
shall be installed and in place prior to commencement of construction to minimize
soil loss from the construction site.

c. As grading is to occur during the rainy season (October 1% to April 1%, the
applicant shall submit to the Executive Director for review and written approval, a
program for monitoring the condition of erosion control devices and the
effectiveness of the erosion control program. The monitoring program shall include,
at a minimum, monthly reports beginning November 1% of any year continuing to
April 1% which shall be submitted to the Executive Director for review and written
approval at the end of each month. The reports shall be completed by a licensed
engineer and shall describe the status of grading operations and the condition of
erosion control devices. Maintenance of temporary erosion control measures is the
responsibility of the applicant, including replacement of any devices altered or
dislodged by storms.

The permittee shall undertake development in accordance with the approved grading
plans. Any proposed changes to the approved grading plans shall be reported to the
Executive Director. No changes to the grading plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

11. Mitigation Area. WITHIN 90 DAYS OF COMMISSION ACTION, the
applicant shall submit for review and written approval of the Executive Director evidence,
in a form and content acceptable to the Executive Director, that the required coastal sage
scrub mitigation site(s) will be protected as open space in perpetuity. For example, if the
applicant complies with this condition through use of a deed restriction, then the deed
restriction must be executed by the current property owner and recorded against the entire
property on which the restoration site is located. The deed restriction must include a
graphic depiction and narrative legal description of both the parcel and the open space
area/habitat restoration area. The deed restriction shall run with the land, binding all
successors and assigns, and shall be recorded free of prior liens that the Executive
Director determines may affect the enforceability of the restriction. The 90 day time
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period required by this condition may be extended by the Executive Director in writing
for good cause.

12. Sign Program. The applicant shall submit a comprehensive sign program,
documenting the size, location, and text of the proposed interpretive and historical
signage proposed. Said plans shall be subject to the review and written approval of
the Executive Director, prior to the authorization to proceed with development.

13. Liability for Costs and Attorneys Fees. The Permittee shall reimburse the

Coastal Commission in full for all Coastal Commission costs and attorneys fees --
including (1) those charged by the Office of the Attorney General, and (2) any court costs
and attorneys fees that the Coastal Commission may be required by a court to pay -- that
the Coastal Commission incurs in connection with the defense of any action brought by a
party other than the applicant against the Coastal Commission, its officers, employees,
agents, successors and assigns challenging the approval or issuance of this permit, the
interpretation and/or enforcement of permit conditions, or any other matter related to this
permit. The Coastal Commission retains complete authority to conduct and direct the
defense of any such action against the Coastal Commission.

I\V. Findings and Declarations.

The Commission finds and declares as follows:

1. Detailed Project Description. The proposed project is construction of a 1.8 mile
segment of the Bayshore Bikeway along the Otay River Berm and Main Street Dike, next
to the South Bay Salt Works, in the Otay-Mesa Nestor Community Plan area of the City
of San Diego. The Bayshore Bikeway is an existing and planned 24-mile long
continuous bicycle route located around the perimeter of San Diego Bay. Currently, the
bike path along this segment is located on the street along 13" Street, Palm Avenue, and
Saturn Boulevard, in the Cities of Imperial Beach and San Diego. The proposed project
would create a new Class | bicycle facility, providing a completely separate right-of-way
for the exclusive use of bicycles and pedestrians, with no cross flow of motorized traffic.
The proposed path would connect to existing bike path segments on either side.

The new bike path would be located mostly on top of the Otay River Berm within the
Metropolitan Transit System’s (MTS) railroad right-of-way (which is, in this location, an
abandoned portion of the old Coronado Belt Line (CBL)), and also on the Main Street
Dike within an existing haul road used by the South Bay Salt Works (see Exhibits #1 &
2). The Otay River Berm and Main Street Dike are man-made, linear berms raised
approximately 10 to 15 feet above mean sea level and the surrounding topography. On
both sides of the berm and dike, the surrounding area is flat and consists both of salt
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ponds and undeveloped open space subject to tidal influence. The subject site is bordered
on both sides by the San Diego Bay National Wildlife Refuge.

Bike Path

There are several components to the bike path construction. The new bike path segment
will consist of a 12-foot wide bike path consisting of an 8-foot wide paved asphalt path
with 2-foot wide paved porous concrete shoulders on each side of the bike path. The
existing berm is typically 12-feet wide on the top, but erosion has reduced some areas to
only 8-feet in width. The portions of the berm where erosion has occurred would be
repaired and stabilized through minor grading and compacting. The bike path would be
constructed both on top of the existing railroad tracks and along the side of the tracks,
depending on the location of the alignment. Where the project would be located within
the tracks, the existing rails would be retained in place. However, the wooden railroad
ties will be removed and then the rails will be capped with dirt and the paved bike path.
An additional one-foot of fill material would be placed on each side of the path (see
Exhibit 3). Although the bike path will be open at night, no lighting is proposed.

Bridge Construction

There are two, currently unserviceable, wooden railroad trestle bridges located along the
proposed bike path segments that cross the Otay River. Both bridges are damaged and
require repair in order to be used as a bike path. The bridges are part of the Coronado
Belt Line (CBL), which is a locally designated historical resource. In order to preserve as
much of the historic nature of the bridges as possible, the project involves constructing
two steel truss bridges on top of the existing bridges, while maintaining the existing
bridge structures in place.

Fencing

Post and cable fencing, approximately 3 feet in height, would be installed along both
sides of the proposed bike path segment in order to direct public access and provide a
barrier between the bike path and salt operations areas. In addition, a chain link security
fence up to 7 feet high would be erected on both sides of the bike bath along the entire
alignment, with the exception of the two bridge crossings. The fence will be constructed
of 2-inch links, have a black finish, and be installed upside down (i.e., the finished chain
link would be positioned at the bottom of the fence and the open, sharp-edged links
would be upright), to discourage trespassers from entering the refuge.

Signage

Informational signs would be posted along the new bike path, including notices, rules,
and/or restrictions on bikeway usage, and reminders to pet owners to clean up pet waste.
Interpretive signs indicating the historic uses of south San Diego Bay, habitats and
species observed in the area and their sensitivity, the history and current operation of the
South Bay Salt Works and the salt ponds, the goals of the South San Diego Bay Unit of
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the National Wildlife Refuge, and information on the history of the Coronado Belt Line
railroad, are proposed to be located at the southern and northern ends of the proposed
bike path, away from sensitive resources.

Haul Road Relocation

Because a portion of the bike path would be located on the Main Street Dike, which is
currently used as a haul road by the South Bay Salt Works, a new haul road would be
needed. The project would relocate the existing haul road to the north of the Main Street
Dike along an existing unused MTS railroad right-of-way (see Exhibit #2). Conversion
of this area to a truck haul road would entail providing a 12-foot wide roadway in
existing railroad bedding material (rock) and rails by filling the area with dirt and gravel.
The road would not be paved and would be constructed within existing disturbed area.

Because the project has not received all permissions to proceed at this time, Special
Condition #5 requires the submittal of all other discretionary permits and approvals from
property owners. Mitigation measures or changes to the project required through said
permits may require an amendment to this permit or a separate coastal development
permit

While the Commission has certified the Otay Mesa-Nestor LUP, the subject site is
located within an area of deferred certification, (although some of the project site may be
within the Commission’s original jurisdiction), which largely consists of undeveloped
floodplain in the City of San Diego. As such, the Chapter 3 policies of the Coastal Act
are the standard of review.

2. Sensitive Habitat. Section 30231 of the Coastal Act states, in part:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored...

Section 30233 states, in part:

(@) The diking, filling, or dredging of open coastal waters, wetlands, estuaries,
and lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative, and
where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(I) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.
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(2) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and boat
launching ramps.

(3) In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities and the placement of structural pilings for
public recreational piers that provide public access and recreational opportunities.

(4) Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake and outfall
lines.

(5) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(6) Restoration purposes.

(7) Nature study, aquaculture, or similar resource dependent activities.

[...]
Section 30240 (b) of the Coastal Act states:

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.

Project Setting

The project site is within an area of south San Diego Bay that generally has been
degraded over the past century due to salt extraction activities. However, the value of the
biological resources associated with the Otay River and the salt ponds is considered very
high in the context of the region. The site is adjacent to the South San Diego Bay
National Wildlife Refuge, which is comprised of approximately 3,940 acres in south San
Diego Bay comprising wetlands, open water, mudflats, and eelgrass beds. The project
site is also located within a subarea of the City of San Diego Multiple Species
Conservation Program (MSCP), Multi-Habitat Planning Area (MHPA).

The salt works’ diked ponds provide habitat for more than 94 species of migrating
shorebirds, wintering waterfowl, and nesting seabirds, and comprise one of the few large
feeding, nesting, and resting areas that remain along the Southern California coast.
Sensitive species potentially occurring within the project vicinity include light-footed
clapper rail, California least tern, western snowy plover, Belding’s Savannah sparrow,
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and salt marsh bird’s beak. Other species the EIR identifies as in the area include the
Pacific little pocket mouse, San Diego cactus wren, and burrowing owl.

Upland Vegetation Impacts

According to the EIR for the project, much of the vegetation along the proposed bike path
can be described as ruderal species that have become established among and adjacent to
the existing railroad track. The project would temporarily impact .12 acres and
permanently impact 1.21 acres of ruderal vegetation. Most, but not all, of the species
designated in the EIR as ruderal are non-native and/or invasive (see Table 5.2-1 below).
However, since the great majority of the ruderal vegetation is not non-native, and in many
case invasive, the area characterized as “ruderal” is not considered valuable habitat, and
removal of these plants will have a generally positive impact on the surrounding native
species.

TABLE 5.2-1
Ruderal Plant Spemes Observed On Sn‘e
“Common Name © " | Scientific Name .
garland ' Chrysanthemem coronaium
red brome Bromus rubens
fipgul brome Bromus dicndrus ]
filaree Ergdium
soff chess Bromus hordeaceus
prickly sow thistle L Sonchus asper ]
wild barley Hordeum leporinum
plantain Plantago —
witd oat Avena barbato
little ice plant Mesembryanthemum nodiflorum B
Russian thislle Salsola australs B
wild mustard Brassica sp.
treg tobacco n/MNicotiana glouco
stinging netlle Urlica holosericea
norehound Marrubium vulgare
salt bush Afriplex lentiformis
castor bean Ricinus communis
wooly seq blite Suaeda taxifolia
Calfomia everlasting Gnophalium californicurm
wild radish Raphanus satfivus

Source: Tiera Environmental Services, 2007
nfa: not opplicable

On the southern portion of the project site, the EIR characterizes the vegetation as
disturbed coastal sage scrub (CSS) dominated by cholla, broom baccharis, and
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goldenbush. All of the native upland plant species are shown below in Table 5.2.2.

TABLE 5.2-2
Native Upland Plant Species Observed Oﬂ -Site
Common Name . ~|:Scientific Name
challa Cpunlia sp.
goldenbush IsoComa sp. |
California everlasting Grnaphalium californicum
broom baccharis Baccharis sarothroides
mulefat Baccharis salicifola
prickly pear Opuntia sp.

Source; Tierra Environmental Services, 2007
n/a; not oppicable

The project would temporarily impact 0.01 acres and permanently impact 1.35 acres of
disturbed coastal sage scrub. However, the Commission’s ecologists have reviewed the
project and determined that while this habitat is valuable, in this particular case, these
impacts would not constitute an impact to environmentally sensitive habitat (ESHA).
The coastal sage scrub community along the old railroad exists because a 10 to 15’
artificial berm was built around 1888 within a wetland to support railroad tracks. An
assortment of upland plants, described in the EIR as disturbed coastal sage scrub,
colonized the raised edges of the artificial berm and now this area is dominated by cholla
cactus interspersed with several other species including goldenbush, California
everlasting, broom baccaris and prickly pear. In addition, oddly, mulefat, riparian
species, is also found in this community. Stands of pure cholla cactus also characterize
this disturbed coastal sage scrub habitat. Nevertheless, while not rising to the level of
ESHA, the native vegetation still maintains some biological productivity and support for
the adjacent wildlife refuge, including the provision of refuge habitat for light footed
clapper rails during high tide and flooding, and should not be disrupted without adequate
mitigation.

The City has proposed to mitigate the permanent loss of 1.35 acres of CSS either through
on-site creation of new CSS at a 1:1 creation/loss ratio, or through contribution to a CSS
habitat acquisition fund, or that some combination of creation and credit could occur.
The Commission finds that contributing to an acquisition fund to purchase CSS habitat
off-site is an unacceptable option given that the proposed impacts would occur in an area
of significant biological significance (a wildlife refuge), where sufficient and appropriate
area for on-site mitigation is available.

In this particular case, the Commission also finds that the proposed 1:1 creation of CSS
on-site, as preliminarily proposed by the City, would also be inadequate. The City’s
creation plan consists only of planting cholla cactus, which cannot be considered creation
of a functioning CSS habitat. True creation (or restoration of a ruderal area) to an
adequate CSS community entails planting a palette of plant species that are a member of
that community in varying percentages as matched to a nearby reference community.
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Typically, the Commission requires creation of habitat, not restoration, when existing
sensitive vegetation is impacted. However, in the case of the proposed project, the site is
surrounded by ruderal vegetation with minimal biological value, but excellent restoration
potential. Given the sensitive nature of the project area, and the numerous sensitive
species currently present on this site, restoration of a native plant community on-site
would have more biological significance than trying to create (or purchase) native habitat
elsewhere.

Therefore, Special Conditions #6 & 7 require that the applicant mitigate and monitor for
the permanent loss of 1.35 acres of CSS habitat by restoring existing ruderal areas to CSS
at a 2:1 restoration/disturbance ratio. As conditioned, 2.7 acres of existing ruderal area
would be restored to CSS by removing exotic vegetation and planting a high-quality mix
of CSS species either on the sides of the berms on which the bike path is located or
within the wildlife refuge. The mitigation ratio reflects the fact that the required
mitigation is restoration, not creation. In addition, the restoration would provide
mitigation for the reduced wetland buffer the project will have (see detailed discussion
below, under Wetland Impacts and impacts of the project upon the light-footed clapper
rail). The proposed removal of CSS and proposed fencing impacts the light-footed
clapper rail’s ability to retreat to an appropriate wetland/upland transition area it utilizes
as a refuge during high tide and flooding. No mitigation has been offered for this impact.
The restoration of CSS will help to offset the impact to this sensitive species. The EIR
identifies sufficient ruderal area that can be restored to CSS. However, because this area
has not yet been secured from the property owner(s), Special Condition #11 requires that
within 90 days of Commission action, the City submit evidence that a-decument-has-been

recorded-against-the-relevantproperty{ies)-providing-that the required coastal sage scrub
mltlgatlon S|te(s) will be protected as open space in perpetwty—anel—pltewdmg—the

en—sateer—m—theadjaeent—\midl#eepefuge The 90 day tlme perlod may be extended by the

Executive Director in writing for good cause.

Thus, as conditioned to be adequately mitigated, the impacts to the disturbed CSS can be
found consistent with the resource protection policies of the Coastal Act.

Wetland Impacts

Wetland vegetation consisting of coastal brackish marsh and southern coastal salt marsh
is located adjacent to the project site, but not on the berm or dike itself. Wetland (marsh)
plant species are shown below in Table 5.2-3.
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TABLE 5.2-3

Marsh Plant Spemes Observed On S ’re

Common:Name - .

|"Scientific:Name

wooly seq blite

Suaeda taxifolia

common picklewsed

Salicomia virginica

alkali heath Frankenia saling

glasswort salicormia subierminglis

soligrass Distichlis spicata

rush Scirpus sp.

western ragweed Ambrosia psilostachya
_wild radish Raphanus sativus

curly dock Rumex crispus

annual pickleweed

Salicomia bigelovii

estuary sea biite

Sugeda esterca

saa lavender

Limonium californicum

Boxthorn Lycidm califonicum

saltwort Batis maritima ]
spiny rush Juncus aculus .
horsetail tree Casuaring equisetiiclia

cordgrass Soarting foliosa

Source: Tierra Erwvironmental Serviceas, 2007

The project was sited and designed to avoid wetland impacts to the degree possible. The
EIR determined that the project would not have any direct permanent impacts to
wetlands, but approximately 0.02 acres of coastal salt marsh and 0.003 acres of salt panne
habitat (856 sq.ft. in total) would be temporary impacted by the 10-foot wide plywood
access paths placed to allow construction access to the bridge sites.

In addition, because wetlands are located adjacent to the existing berms, in many areas,
the project would not provide any buffers between the proposed development and the
sensitive habitat (the EIR estimates that an average buffer of 50 feet could be provided).
The Commission has typically found that development that does not provide at least a
100-foot buffer from wetlands (freshwater or saltmarsh) and 50-foot buffer from riparian
vegetation areas can adversely impact the wetland. The purposes of establishing a buffer
area between wetlands and development include reducing the amount of human and
domestic animal intrusion into sensitive vegetation, reducing the impact of human
activity on native wildlife species, providing an area of land which can filter drainage and
runoff from developed areas before it impacts the wetlands, and providing an upland
resting retreat area for some wetland animal species.

Under the Coastal Act, development in wetlands is severely constrained. To constitute an
allowable use under Section 30233, the proposed development must be one of the listed
permitted uses. The project must also be found to be the least environmentally damaging
feasible alternative and incorporate feasible mitigation measures for any associated
adverse impacts.
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While the proposed wetland impacts are only temporary, the Coastal Act does not
differentiate between permanent and temporary impacts. However, in this case, the
Commission finds that the bike path is an incidental public service and provides an
element of nature study as an allowable use within wetlands under Section 30233(a)(4)
and (7) of the Coastal Act.. In this case, the proposed bikeway segment will connect two
existing segments along the bayshore to complete a continuous alignment and avoid the
need for users to navigate City streets for this stretch of the ride. The proposed trail
segment is not a new trail within wetlands, and the impacts to wetlands associated with
construction of the trail are temporary in nature. The trail will provide opportunities for
visitors to the area to interact with the natural environment through sensorial observation
and contemplation of the physical and biological features encountered along the trail. In
order for this use to be realized, the trail must pass through the natural resource area. The
proposed signage will also provide opportunities for the public to learn about and study
the natural environment. Thus, the proposed temporary wetland impacts are an allowed
use pursuant to Section 30233 of the Act.

Moreover, the City looked at several different alternatives to the proposed alignment, and
chose the proposed project because it was the only option that would not have involved
permanent wetland impacts (ref. Exhibit #6). The project has also been designed to
utilize techniques that would minimize impacts to wetlands. Workers would access the
northern bridge site at two locations: the southern and northern abutments. The northern
abutment would be accessed along an approximately 10-foot wide access path that
crosses primarily ruderal habitat. The southern abutment of the northern bridge would be
accessed along a partially disturbed corridor. Both access routes would consist of a10-
foot wide plywood path laid over the existing vegetation. Construction personnel and
equipment would be transported along these plywood paths to the bridge abutments. The
bridge deck would be constructed of precise sections lifted into place and secured with a
crane operation from the disturbed upland areas associated with the existing bridge. Only
construction personnel and the construction equipment necessary to construct the bridges
would move over the plywood paths. The paths would be crossed twice for each piece of
equipment; once to access the site and once to leave the site. The EIR for the project
indicates that it is anticipated that the plywood would protect the plants sufficiently that
they are not killed. Over time, the vegetation is expected to recover from the impact on
its own.

The methods employed assure that, although the project would temporarily impact
wetlands, the impacts would be minimized to the extent possible, and there will be no
permanent wetland impacts. Special Condition #3 requires the applicant to submit and
implement a post-construction wetlands survey ensuring that only temporary impacts
have occurred. No permanent wetland impacts are authorized. If the 90-day post-
construction survey identifies that temporary impacts remain, the area shall be
revegetated at a 1:1 ratio. If permanent impacts occur, a permit amendment is required to
address the identified impacts. Mitigation shall be provided for any identified permanent
wetland impacts at a ratio of not less than 4:1.
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With regard to wetland buffers, the proposed bike path would be located on an old
railroad berm currently surrounded by wetland vegetation no more than a few feet away
from the trail. There would be no way to construct any trail improvements with a buffer
more than several feet wide. The Commission has in some past cases, found that nature
trails/bike paths can be permitted within the 100 foot buffer area without disrupting
habitat values (CDP #6-98-112/Bayshore Bikeway; #6-05-128/San Elijo Lagoon Trails).
The path is located on an artificially created and once utilized railroad berm, not a wholly
natural, pristine location. The berm is 10-15 feet higher than the surrounding vegetation,
which provides some vertical distance from the wetlands. In addition, fencing on both
sides of the path will protect the adjacent resources from trampling from public use,
providing some of the benefits of a buffer. The fencing will also provide a barrier to
potential introduced predators such domestic animals, feral cats, and coyotes. The
proposed bike path is a relatively small-scale project that will allow the public to enjoy
the natural environment. In this particular case, the temporary impacts and the absence
of buffers can be found consistent with the resource protection policies of the Coastal
Act.

Impacts to Sensitive Bird Species

The South Bay Salt Works’ diked ponds provide habitat for migrating shorebirds,
wintering waterfowl, and nesting seabirds. The ponds represent one of the few large
feeding, nesting and resting areas that remain along the Southern California coast. The
salt ponds are a specialized habitat in south San Diego Bay, interspersing shallow open
water with mudflats, dry dikes, and salt marsh. The ponds allow escape from the rising
tides while at the same time providing food such as fish, brine shrimp and brine flies.
This area of the South Bay Salt Works facility is known as nesting and foraging grounds
for more than 94 avian species. It is for this reason that the South Bay Salt Works
property was included in the South San Diego Bay Unit of the San Diego Wildlife
Refuge.

Table 5.2-4, below, lists the bird species observed around the project site itself.
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TABLE 5.2-4

Avian Spemes Observed in the Project Area ‘

Common -
‘Name - .~

__Smenhflc Nume

LT

Vo ) R & E ST
wlr - A e o

-Common Name :

-Scienhf'c Nume

wastern snowy
plover*

Charadrius alexandrinus nivosus

Great blue heron

Ardea herodias

Califarnia ieast
tern*

Sterma antilorum browni

Snowy egret

Egretta thula

light-footed Rallus longirostris levipes Green-backed heron Butorides striatus
clapper rail*

Belding's | Passerculus sandwichensis Gadwdll Anas strepera
Savannah beldingi

sparrow*

common Geothlypis trichas Bufflehead Bucephala albeola
yvellowthroat

mallard | Anas platyrhynchos | Ruddy duck | Oxyurajomaicensis

American coot

Fulica americana

Black-bellied plover

Pluvialis squatarola

black-necked
stilt

Himantopus mexicanus

White-crowned sparrow

{onotricha
leucophrys

Semi-palmated
plover

Charadrius semipalmatus

Arna's hummingbird

Calypte anna

Killdeer Charadrius vociferus Common raven Corvus corax
mMarbled Limosa fedoa Pied-billed grebe Podilymbus podiceps
qodwit -

American Recurvirostra americana Clark's grebe Aechmophaorus clarkii
avocet

Western grebe

Aechmophorus occidentalis

Brown pelican

Pelecanus
occidentalis

Eared grebe

Podiceps nigricollis

Double-crested cormorant

Phalacrocorax auritus

Lesser scaup

Aythya affinis

Source: Tierra Envirenmenial Services, 2007
“Slate or federally isled as endangered or threalened

Temporary indirect impacts in the form of noise during construction could disturb nesting
bird species, including light-footed clapper rails. In addition, the subject site is currently
only accessible by Western Salt and USFWS employees. The proposed bike path would
increase the numbers of humans and pets in the area, increasing the risk that nesting and
roosting birds will be disturbed.

To reduce impacts to birds and other species, the City is proposing to limit construction
to the non-breeding season, October 1 through February 14, unless otherwise permitted
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by the resource agencies. Prohibiting construction during this period would avoid the
breeding season of the western snowy plover, Belding’s Savannah sparrow, and the
California least tern.

In addition, at the request of the USFWS, the project includes a 7-foot high fence on both
sides of the bike path. The fence will prevent access to the salt ponds by pedestrians and
pets, thereby minimizing the impact the public might have on sensitive bird species and
other animals. However, the Commission finds a reduced height and potential alternative
design of the chain link fencing should be able to achieve the same level of security and
protection, yet reduce the visual intrusion of the fencing in this scenic area, and should be
pursued. As described above, as conditioned, 2.7 acres of existing ruderal vegetation will
be converted to CSS habitat. The addition of high quality foraging habitat and resting
area will help offset the disruptive impacts the minimal buffers have on sensitive species.

Special Condition #4 requires implementation of a construction stage plan designed to
avoid impacts to biological resources, and prohibits constructing during the breeding
seasons of any threatened or endangered avian species nesting in the vicinity, unless
authorized by the resource agencies.

In summary, the Commission finds that the proposed bike bath is consistent with Sections
30233 and 30240 of the Coastal Act. The proposed temporary impacts to wetlands are
for an incidental public service and nature study purposes, have been minimized to the
maximum extent feasible and adequate mitigation is provided. In addition, the existing
CSS on and around the manufactured slope is not ESHA. As conditioned, the City must
provide on-site restoration at ratio of 2:1 for impacts to the disturbed CSS. Therefore, as
conditioned, the Commission finds the proposal consistent with the biological resource
policies of the Coastal Act.

3. Water Quality. The following Coastal Act policy is applicable to the proposed
development and states:

Section 30231

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

Water quality is affected by sedimentation caused by erosion, runoff carrying
contaminants, and direct discharge of pollutants. As land is developed, impervious
surfaces send an increased volume of runoff, which may contain oils, heavy metals,
pesticides, fertilizers and other contaminants into surrounding water bodies.
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The subject project includes constructing two pre-fabricated bridges across the existing
railroad bridges over the Otay River, filling and grading eroded portions of the existing
railroad berm for the bikeway and haul road, and constructing an asphalt concrete
bikeway with two foot wide portions of each side consisting of porous concrete and one
foot of fill material on each side between the porous concrete and the permanent fence.

Implementation of the proposed project would increase the amount of impervious
surfaces in the area; however, the eight-foot wide asphalt concrete bikeway would be
constructed with a 2% slope in order to channel flows to the downhill porous concrete
section, which will catch runoff from both sides of the bikeway, and filter and trap
pollution. The project site is 2.74 acres, 60% of which would be impervious; thus, the
overall amount of sediment being generated by the project area is minimal. Motorized
vehicles would be prohibited on the bike path (except for maintenance activities), thus,
there will not be any petroleum and/or hydrocarbon runoff from the path. The downhill
sloped area exposed by construction activities would be reseeded with hydroseeding and
soil binders for erosion control. Special Condition #9 requires submittal of a landscaping
plan restricting plantings to drought-tolerant, native and non-invasive species, from local
stock, if available. Use of pesticides and rodenticides is prohibited, and the planting plan
must be implemented within 60 days of completion of construction.

The City of San Diego will be responsible for maintenance of the bikeway, and regular
litter removal would occur weekly, or as needed. In addition, signs with prohibitive
language and graphic icons prohibiting illegal dumping at public access points would
also be placed along the bike path.

In order to ensure that construction activities do not adversely impact water quality,
comprehensive construction water quality BMPs have been incorporated into the project
plans to reduce the amount of pollutants and sediments discharged from the site. These
include maintaining natural drainage patterns as much as possible during construction,
using erosion control techniques including sandbags, hay bales, and or sediment traps. A
site-specific Storm Water Pollution Prevention Plan (SWPPP) has been developed for the
project that requires soil stabilization, sediment control, tracking control, wind erosion
control, waster management and materials pollution control, all of which must be
incorporated into the project and implemented.

Special Condition #8 requires submittal of a final water quality program addressing
construction and post-construction BMPs, and Special Condition #10 requires submittal
of a grading/erosion control plan. As conditioned, the proposed project can be found
consistent with the water quality policies of the Coastal Act.
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4. Visual and Historic Resources. Section 30251 of the Coastal Act addresses the
preservation and enhancement of visual resources, and states, in part:

Section 30251

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas. ...

Bike Path Fencing

As noted above, in order to reduce the potential that people, domestic animals, and
predators such as coyotes will enter the adjacent salt ponds and disturb the sensitive
habitat and sensitive species that forage and nest there, a 7 foot high chain link fence
would be erected along both sides of the path for its entire length, with the exception of
the two bridges. The fence would be installed upside down (i.e., the finished chain link
would be positioned at the bottom of the fence and open, sharp-edged links would be
upright), to discourage intrusion into the marsh.

The fence would be located on the downward slopes on either side of the bike path, such
that considerably less than the entire 7 foot height of the fence would block views from
the bike path. The City has indicated that for approximately half the length of the path,
on the Otay River Berm (2,500 feet), the fence would extend approximately 5 feet above
the elevation of the bike path; for the remainder of the Otay River Berm section
(approximately 1,600 feet), the fence would be 3 feet or less above the path. Only along
the Main Street Dike/Haul Road section of the proposed path would the fence be at the
same level as the berm, and thus, all views from the proposed bikeway of the surrounding
scenic open space would be through the fence.

The Commission has previously approved barriers along the other portions of Bayshore
Bikeway in order to protect the natural resources. In September 1998, the Commission
approved construction of 4,300 linear feet of bike path adjacent to Sweetwater National
Wildlife Refuge and Paradise Marsh (CDP #6-98-112) northeast of the subject segment.
The entire length of that bike path segment included chain link fencing from 40 inches to
4 feet high, except that approximately 2,100 feet of the path is flanked by 6 to 8 foot-high
screened fences that block all views from the bike path. The Commission found that
level of view blockage was necessary in that location to protect the habitat values of the
adjacent marsh.

In the case of the proposed project, fence will be colored black to minimize its
appearance. Previously, the USFWS had requested that a 7.5 high chain-link fence be
constructed along both sides of the bike path. In addition, to the fence, earlier project
designs included on top of the fence a 14-inch cantilever directed backwards at a 45-
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degree angle to prevent trespassing. The upside down installation was proposed as an
alternative to the cantilever. The USFWS had also requested that slats be inserted into
the chain link fence to shield the salt ponds from the bike path. Because this would have
significantly impacted views from the bike path, the City proposed to place signage
describing the sensitivity of the adjacent habitat at various points along the bike path to
educate the public.

However, the Commission cannot accept the proposed 7 foot height or location of the
chain link fencing without further consultation with representatives from the U.S. Fish
and Wildlife Service to determine whether or not there are alternatives that would reduce
the visual impact of the proposed fencing and still meet the resource agency’s objectives.
The fence would be constructed with 2-inch mesh opening in the chain link, which would
provide screening for birds, but potentially be visually obstructive and block views for
path users. In any event, the location of the chain link fencing should be located as far
down the slopes adjacent to the bikeway as possible, to minimize the height of any
portion of the fence above the elevation of the bikeway. Revision to the 7 ft. height may
not be necessary in areas where there is no view obstruction associated with the proposed
height from the bikeway. However, where reduced fence height can provide adequate
security from trespassers and protect sensitive resources and not obstruct views from the
bikeway, that alternative shall be required pursuant to Special Conditions #1 and #2.
Failure to reach agreement on a reduced fence height and potential alternative design
shall require an amendment to this coastal development permit to be reviewed by the
Commission. As so conditioned, the fencing proposed along this stretch of the bike path
will be less visually obtrusive than that required by the resource agencies along some
other portions of the bike path and protect public views of this scenic coastal area. Thus,
the Commissions finds, as conditioned, the proposed development is consistent with
Section 30251 of the Act.

Historic Resources

The proposed bike trail would be partially located on the Coronado Railroad Belt Line
(CBL). According to the project EIR, the CBL originally looped around the San Diego
coastline and up the Silver Strand to Coronado as part of the Spreckles railroad empire.
Originally constructed in 1888, this rail line operated until the mid-20™ century, regularly
transporting at different times, residents, visitors, World War I and Il military shipments,
agricultural products, building materials, and commercial and industrial wares throughout
the region. The railway was originally approximately 25 miles long and connected the
cities of San Diego, National City, Chula Vista, Imperial Beach, and Coronado.
Approximately 7.5 miles of the railway, including rails, tracks, trestles, and crossing
signals still exist today.

On December 19, 2003, the Historical Resources Board (HRB) of the City of San Diego
designated the CBL as an Historic Landmark. After appeals and litigation regarding the
designation, on September 13, 2005, the City of San Diego upheld the historic
designation for the 1.5 mile stretch of the Belt Line that runs through the city. Thus, the
CBL is a locally significant historic resource.
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Under some circumstances, the Chapter 3 policies of the Coastal Act are designed to
preserve and protect historical resources. For example, Section 30244 requires mitigation
for development that would adversely impact archeological or paleontological resources,
and section 30251 could require the preservation of certain structures or buildings to
preserve the character of historical coastal communities. There are, however, no Coastal
Act policies that directly address protection of a historic resource such as a former
railway.

As previously noted, the City has designed the project to retain the existing rail and
trestle bridges of the CBL located within the project corridor. As proposed, the existing
train track rails would be covered with two feet of dirt, and the bike path would be
constructed on top of the soil cap. However, the wooden railroad ties would be removed.
Two pre-fabricated bridges would be placed over the existing railroad trestle bridges to
preserve the features of the CBL in place. This construction method is potentially
reversible, and would leave the resource available for future preservation options. The
City has proposed additional mitigation in the form of documenting the existing elements
of the CBL, recovery of excavated features of the CBL, and inclusion of interpretive
facilities (signage) within the bike path corridor that identify elements of the CBL and its
history.

On August 23, 2007, the City’s HRB voted to support the project, with the proposed
preservation of the bridges and the interpretive signage, with a recommendation to
preserve the railroad ties, as well as the rails. However, the City has indicated that
preservation of the ties is not feasible in this case.

Exhibit #5 is the comment letter on the project EIR from San Diego’s Save Our Heritage
Organization (SOHO) and the City’s response to the comment letter. SOHO suggests
that leaving the railroad ties in place is a feasible alternative that would avoid a
significant impact to the historic character of the rail line. The City’s response
documents the infeasibility of this alternative, and is hereby incorporated by reference.
To summarize, the City considered an alternative that would retain the wooden ties in
place. This alternative was rejected for the following reasons:

e The timber ties are in various states of deterioration and are expected to continue
to deteriorate.

e The deterioration presents maintenance and safety problems, as the bike path
would be expected to experience surface pavement deterioration as the ties
crumble under the bike path creating voids and an uneven path surface.

e The condition of the ties at the project site are not comparable to other portions of
the CBL, located outside the jurisdiction of the City of San Diego where the ties
were retained. The wooden ties in these locations were in relatively good
condition.

e A site-specific study performed in 1996 on the track at the project site found that
the tie condition is “poor to very poor where the ties are not too obscured by dirt
and brush to see. There are long distances with no competent ties.”
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e InJune 2002, a Review of Findings on California Register Eligibility: The
Coronado Railroad San Diego County CA was prepared for submission to the
State Historic Resources Commission. The Review found that based on the
known lifespan of railroad ties, even under ideal conditions, the ties at the subject
location would have already out-lived their life span, and would be expected to be
in a degraded condition. Thus, even if the railroad line was restored at some point
in the future, the existing ties would not be usable.

The proposed project includes accommodations designed to preserve the resource to the
extent feasible. The new bike path will expose people to the history of the CBL, while

openlng up anew recreatlonal resource in thls hlstorlc area. Speeracl—eenetmen—#—ls

the—bk&pa%h—sha“—be—mt&med—m—plaeeu Spemal Condltlon #12 requwes submlttal of a

sign program documenting the provision of historical and interpretive signage. There are
no Coastal Act policies that require additional measures to protect this historic resource.

Coastal Act section 30620(c)(1) authorizes the Commission to require applicants to
reimburse the Commission for expenses incurred in processing CDP applications. See
also 14 C.C.R. 8 13055(¢). Thus, the Commission is authorized to require
reimbursement for expenses incurred in defending its action on the pending CDP
application. Therefore, consistent with Section 30620(c), the Commission imposes
Special Condition #13, requiring reimbursement of any costs and attorneys fees the
Commission incurs “in connection with the defense of any action brought by a party
other than the Applicant/Permittee ...challenging the approval or issuance of this

permit.”

5. Public Access and Recreation. The Coastal Act emphasizes the need to protect
and provide for public access to and along the coast, and to provide low cost recreational
facilities. The following Coastal Act policies are applicable to the proposed
development:

Section 30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30212

(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:

(D) it is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,
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(2) adequate access exists nearby, or,

(3) agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private association
agrees to accept responsibility for maintenance and liability of the accessway.

Section 30252 states, in part:

The location and amount of new development should maintain and enhance public
access to the coast by...(4) providing adequate parking facilities or providing
substitute means of serving the development with public transportation....

Finally, Section 30604(c) of the Coastal Act requires that a specific access finding be
made in conjunction with the approval of any development to be located between the first
public roadway and the sea, indicating that the development is in conformity with the
public access and public recreation policies of Chapter 3. In this case, such a finding can
be made.

The proposed project implements the goals of the City of San Diego Bicycle Master Plan,
which identifies the proposed project site for the development of a Top Priority Class |
segment of the Bayshore Bikeway. The project will provide the community with an
additional Class | bike route around San Diego Bay, as part of the Bayshore Bikeway
continuous bicycle route. The project will provide a safe public access and recreational
trail for the exclusive use of bicycles and pedestrians, and may help relieve traffic
congestion by providing a public bike way. Therefore, the project can be found
consistent with the public access and recreation policies of the Coastal Act.

6. Local Coastal Planning. The Otay Mesa-Nestor Community Plan land use
designation for the project site is Open Space, and the project traverses the IH-2-1, IL-3-
1, and OF-1-1 zones, which are Industrial and Open Space zones. The City of San Diego
has assumed permit authority for some areas in the Otay Mesa-Nestor planning
community, however, this project site is located in an area shown as deferred certification
in the plan, although there may be portions of the site within the Commission original
jurisdiction.

Based on the preceding discussion in this report, the Commission finds that the proposed
development, as conditioned, is consistent with all applicable Chapter 3 policies of the
Coastal Act; thus, no adverse impacts to coastal resources are anticipated. The
Commission also finds, that based on the above, the proposed development would not
prejudice the ability of the City of San Diego to fully to implement their local coastal
program.
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7. Consistency with the California Environmental Quality Act (CEQA).
Section 13096 of the Commission's Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

As discussed herein and as conditioned, the proposed project will not cause significant
adverse impacts to the environment. Specifically, the project, as conditioned, has been
found consistent with the biological protection, water quality, visual, and public access
policies of the Coastal Act. As conditioned, there are no other feasible alternatives or
mitigation measures available which would substantially lessen any significant adverse
impact which the activity might have on the environment. Therefore, the Commission
finds that the proposed project is the least environmentally damaging feasible alternative
and is consistent with the requirements of the Coastal Act to conform to CEQA.

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\2007\6-07-079 Bayshore Bkwy Wstrn Salt seg stfrpt RF.doc)
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RECOMMENDED ALTERNATIVES FOR REDUCING SIGNIFICANT IMPACTS:

With the exception of the No Project Alternative, none of the project alternatives analyzed in this EIR
would completely eliminate all of the significant land use, biological resources and historical resources
impacts of the proposed project. Selection of any of the alternatives, with the exception of the Remove
Track/Railroad Bridge Rehabilitation Alternative, would reduce or eliminate the proposed project’s
contribution to one or more of the significant impacts.

No Project Alternative

The No Project Alternative assumes that no development occurs on the proposed project site.
Implementation of the No Project Alternative would continue the vehicle/bicycle conflicts that currently
exist from using the existing bike lanes (along roadways). Implementation of the No Project Altemative
would reduce the project’s impacts to land use, biological resources and historical resources to below a level
of significance. However, the No Project Alternative would fail to meet all of the project’s objectives,
including the goals of the City of San Diego Bicycle Master Plan and the San Diego Association of
Governments’ (SANDAG) Bayshore Bikeway Plan.

Pond 20 Alternative:

The Pond 20 Alternative assumes realignment of the bikepath through Salt Pond 20, located south of the
proposed alignment, to Saturn Avenue (north of Palm Avenue). This alignment would avoid the locally-
designated historic CBL by rerouting the bikepath through Sali Pond 20. Much of Pond 20 consists of
waters of the United States and State of California Coastal Wetlands. Implementation of the Pond 20
Alternative would reduce the unmitigable impact to land use and historical resources, as it would avoid
alteration of the CBL; however, this alternative would directly impact biological resources. In particular, a
permanent impact to wetlands would result where no direct, permanent impact to waters of the U.S,, or
wetlands would occur under the proposed project. The Pond 20 Altemative would meet all of the project’s
objectives, with the exception of the minimization of impacts to sensitive biological resources.

Remove Track/Railroad Bridee Rehabilitation Altemative:

The Remove Track/Railroad Bridge Rehabilitation Alternative assumes removal of existing damaged or
unserviceable railroad track and ties, and rehabilitation of the two existing railroad trestle bridges in order to,
support the bikepath. The bridge rehabilitation would also consist of the placement of a concrete deck, and
the addition of railing/fencing. This alignment would not avoid or lessen the significant impacts associated
with the proposed project. Land use, biological resources and historical resources impacts would be greater
under this alternative than with the proposed project. In addition, the Remove Track/Railroad Bridge
Rehabilitation Alternative would meet all of the project’s objectives, with the exception of the minimization

of impacts to sensitive biological resources and the maintenance/preservation of the locally-designated
historic components of the CBL.

EXHIBIT NO. 6

APPLICATION NO.
6-07-79-RF

Project Alternatives

Page 1 of 2

California Coastal Commission
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Joint Use Altemative

The Joint Use Alternative assumes joint use of the bikepath and the railroad within the existing MTS right-
of-way for the entire length of the project. The bikepath would parallel the rails and ties on the berm and
for the length of the bridges. This alternative would require placement of a retaining wall and embankment
fill to support the bikepath along the berm; and rehabilitation and/or madification of the existing trestle
bridges to support the bikepath parallel to the existing bridge alignment. The Joint Use Alternative would
lessen the project’s impacts to the locally-designated historic CBL because impacts to the historic rails and
ties would be avoided, and visual alteration of the bridges due to rehabilitation and/or modification would
be less than that of the proposed project. However, this alternative would still result in a significant and
unmitigable impact to land use and historical resources, as while impacts will be lessened, the alternative
would still result in alteration of the components of the CBL. Mitigation similar to that of the proposed
project would be required to avoid the potential significant impact to the prehistoric shell midden located
within the project corridor. The Joint Use Alternative would, however, result in greater temporary wetland
impacts than the proposed project, and would also result in permanent impacts to wetlands that would not
occur under the proposed project. In addition, this alternative would meet all of the project’s objectives,
with the exception of the minimization of impacts to sensitive biological resources.

Joint Use Alternative Excluding Bridges

The Joint Use Alternative Excluding Bridges is similar to the Joint Use Alternative; however, this
alternative would not rehabilitate and/or modify the existing trestle bridges. Instead, the Joint Use
Alternative Excluding Bridges would place pre-fabricated bridges across the existing debilitated trestle
bridges for the entire bridge spans, as would occur under the project. As with the Joint Use Alternative,
under this alternative, the bikepath would paralle] the rails and ties on the berm and would require
placement of a retaining wall and embankment fill to support the bikepath on the berm. The Joint Use
Alternative Excluding Bridges would avoid the project’s impacts to the rails and ties on the berm; however,
this alternative would still result the visual and structural alteration of components of the locally-designated
historic CBL, as there would be some aesthetic alteration of the existing trestle bridge components of the
CBL. The unmitigable impacts to land use and historical resources would be lessened, but not completely
avoided. Mitigation similar to that of the proposed project would be required to avoid the potential
significant impact to the prehistoric shell midden located within the project corridor. The Joint Use
Alternative Excluding Bridges would, however, result in greater temporary and permanent wetland impacts
than the proposed project, and would also result in permanent impacts to wetlands that would not occur
under the proposed project. In addition, this alternative would meet all of the project’s objectives, with the
exception of the minimization of impacts to sensitive biological resources.

Other than the No Project Altemnative, the Pond 20 Alternative is the only alternative that would avoid the
unmitigable significant impact associated with the CBL. However, the Pond 20 Alternative would
conversely result in significant permanent impacts to waters of the U.S. or wetlands not associated with the
proposed project. Furthermore, this altemative is located within property under jurisdiction and owned by
another entity (i.e,, the San Diego Unified Port District). Approval of the proposed project would require
the decision maker to make findings substantiated in the record which state that: (a) individual mitigation
measures or project alternatives are infeasible; and (b) the overall project is acceptable despite significant
impacts because of specific overriding considerations.
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Diana Lilly

Coasial Planner
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alifornia Coastal Commission
7575 Metropoelitan Drive, Suite 103
San Diego, CA 92108

£ T e S SN

Re: Bayshore Bikeway

Usiection from Kat

N .

besn in design, environmental approval, and
er egencies {Coastal Commission Siaff, California Fish &

me, US life and National Wildlife Refuge Staf) since 1999, The issues
addressed in the letter of objection have besn presented in the Planning Commission and

City Council hearings, September 6th end 13th, respectively, and were addressed in the

Btatement of Overriding Considerations inchuded in the approval of the EIR and Site

Development Permit.

1

iscns have been made to the decision by the City of Imperial Beach and City of
ave directly over the existing rails and des, and the City of San Diego’s
ion to remove the tes and bury the rails, where the bikeway pavement

e e e e s e ) SO
b the rai! line (approximataly 38007, or 1%, of the 7040 of inactive rail

4

The City of Corenado has experienced pavement maintenance problems and utility
impacts where they paved directly over the rails and tes {2 copy of a letter from
Coronado Assistant City Manager James Benson is included as a reference, as well as a
picture of the pavement at Pomona Avenue, showing pavement distress). A letter is also -
attached from the City of lmperial Beach Public Works Director, Hank Levien, which
fack of excessive maintenance needs, notes that 247 of 1l was placed over
the rails and tes, which were already bedded on stabie dry soils unlike the alluvium and
il constimting the berms within cur project limits. Due to FEMA flood plain impact
restrictions, we are unable o place 4 similar 24" of £11 in the project limits,

+
h

Cur design preference {peer-reviewsed Dy 3 team of engineers from Caltrans and
SANDAG, see letter dated 9/17/2007 attached) is to remove the ties only where bike lane
pavement will be placed above, while burying the rails in accordance with possible future
recovery/restoration in light of the City of San Diego (local) historical designation.

{Please note that Stete and Federal reviews as well as reviews done by the Cities of

EXHIBIT NO. 11

APPLICATION NO.
sien 6-07-79-RF

W AT PRpplicant's Response

to Ltr of Objection

California Coastal Commission
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Coronado, Chula Vista, Imperial Beach and National City failed to designate the
Coronado Branch Rail Line as historic. Only the City of San Diego designated it as such.)
The engineering design evaluation preferred to remove the decomposing wooden ties,
rather than bury them along with the rails for several reasons:

1)

4

A 1996 site and facility assessment done by a SANDAG consultant confirms that
the ties at that time were of very poor existing condition and they have continued
to degrade over time. They would not be made recoverable or restorable should
they be buried along with the steel rails.

Burying the wooden ties in the subgrade will continue their decomposition, and
inevitably will lead to voids in the pavement substructure, causing pavement
distress, poiential lability and maintenance issues, which the peer review
corroborated.

[t would extend the time required o construet - from 10 days to clear/grub
{remove rails & ties/bury rails) — shown on preliminary schedule (10/3/07 by Har
Construction), copy attached, to 30 days, due to hand-labor required to clear and
grub around rails and ties — per phone conversation with Patrick Fuller,
Superintendent, today. The extended time effects would not be more beneficial to
the refuge resources i

It would be cost-probibitive to retain the ties in place. Should the ties be required
to be buried, additional engineering design features were reviewed to minimize
any subsequent potential pavement issues. This was done in conjunction with the
requirement that the project also comply with the FEMA flood plain restrictions,
which limited the amount of fill that could be placed. Additional pavement
strengthening by geogrid fabric underlayment and 8” of cement-treated base
subgrade over the tops of the buried rails were chosen by our team of geotechnical
and civil engineers, and were deemed the best possible (but not preferred)
solution, cerreborated by the peer-review by Caltrans and SANDAG. The future
life cycle and maintenance cosis were not determinable. A separate Additive
Alternative was included in the contract bid documents for this alternative
pavement section, and the lowest bidders’ price was $177,000 (HAR
Construction, Ine.). Aggregate base is not recommended for use under the bike
path pavement by our consulting engineers, and the peer-review confirmed that
due to the thin section available, CTB was the appropriate alternative in
conjunction with a geogrid fabric. Both Geogrid and CTB materials would extend
out the full 12 path-plus-shoulders width to try and prevent differential
settlement between the pervicus concrete shouiders and the asphalt concrete
pavement

Compactive efforts to achieve satisfactory relative campaction of the subgrade

over and around the wooden ties will likely result in the need for larger, heavier

equipment, and longer efforts, resulting in more noise and disturbance

The soils on the site were sampled and tested as referenced in the EIR technical
appendices. This was done by the design consuliant’s engineer, Ninyo and Moore, with
the understanding that the City did NOT wish to bury the ties for the reasons noted
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06, Analytical Results, pg 5: “Assuming the
or exposurs of the soil o the general public
ic that “Clearing and Grubbing”, not mass-
grading is invo}vcd, and-the pm«,:*fu al f T any exposure to the public is clearly not of
concern, Also, the only referenced boriug, B-%,-which contained DDD; DDE, and DDT.
oceurs on the existing Main Street dirt haul road berm, and NOT in the rail line
proximity. This area will be paved over with minimal distwbance. Soil will not be
exported from the project jobsite.

£ "‘2"/6:.. WL

’
remediation should not 1 be TEQUITe

We feel we have replied to these same issues at several prior hearings, and they have
been adegusately addressed. I vou have any questions, please do not hesi
i g

@i
me at {019} 333-3771 or via email at FCau
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BEIC20 8
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‘%tf:pnan Vanrce, SANDAG - “h
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" 0CT 6 9 2007

September 17, 2007 1109100

Mr. Frank Gaines
Project Manager
City of San Diego
Suite 1100

1010 Second Avenue
San Diego, CA 92101

Dear Frank:

As requested, the following serves as notice acknowledging that on June 28,
2007, SANDAG and Caltrans staff met with City of San Diego staff, including
key members from your consultant team, to provide an independent review of
the Bayshore Bikeway design plans and draft bid cost estimates. This effort
involved participation from key staff from Caltrans’ design and engineering
departments that agreed to participate at the request of SANDAG.

With this team, we provided an independent peer review of the proposed
Bayshore construction bid items, quantities, and estimated unit prices to
determine and identify any possible project cost efficiencies. Through this
initial peer review process, the team did conclude and identify the removal of
the rail road ties along with other possible changes in unit design changes as
possible cost reduction items. Further, the team also expressed and agreed
with your initial assessment that, if the ties remain, issues like safety and
increased costs will likely be of concern with regard to long-term maintenance
of the Bayshore Bikeway facility.

We look forward to working with you and providing further support and any
other assistance in the completion of the Bayshore Bikeway project. If you

have any questions, please call me at (619) 699-6945.

Sincerely,

e —

CHARLES "“MUGGS" STOLL
Project implementation Program Manager

CMS/cd
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CITY OF CORONADO
ENGINEERING & PROJECT DEVELOPMENT

1825 STRAND WAY TEL: (619) 522-7383
CORONADO, CA 92118-3005 AugUSt 23,2007 FAX: (619) 522-2408

To Whom it May Concern:
SUBJECT: City of Coronado Experience with Buried Railroad Rails

I have been informed that in a letter sent to the City of San Diego Development Services
Center from the Brandt-Hawley Law Group, that reference was made to buried railroad
rails in the City of Coronado. The letter stated, “There is no substantial evidence that
keeping the ties in place, as exists in the City of Coronado, would cause any significant
environmental problem or expense.”

In Coronado, the areas where the rails were buried do require additional maintenance and
expense. In fact, as I write, there are exposed rails on Pomona Avenue that require a new
asphalt surface. These rails refract up through the asphalt and cause a repetitious
maintenance problem for our personnel.

Our public works maintenance personnel also find the rails/ties interfere with other
infrastructure in the vicinity such as underground utilities or sewer mains or laterals.

The City of Coronado, City Council and Staff are strong supporters of Historic
Preservation. We have an effective Historic Ordinance and are working to preserve our
older homes. We also dedicate resources to homes qualifying for Mills Act designation.
However, I thought it was important to set the record straight with respect to the
reference about Coronado not having problems with the rails in the Brandt-Hawley letter.

es I. Benson
Assistant City Manager/Director of Engineering

I\Employec - Jim Benson\Buried Railroad Rails 2.doc
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) (619) 423-8
The City Of FAX: (619) 429-48
PUBLIC WORKS

825 IMPERIAL BEACH BOULEVARD + IMPERIAL BEACH, CALIFORNIA 918

September 17, 2007

Frank Gaines

Project Manager

1010 2™ Avenue, Suite 1200
San Diego, CA 92101

Dear Mr. Gaines:

This letter is in response to your request for information regarding the construction and maintenance
history of the Bayshore Bikeway within the City of Imperial Beach. The bikeway was completed on ot
about February 1, 1997. Several sections of the bikeway were constructed on a pre-existing railroac
bed. The construction drawing profile shows that where the bikeway was constructed on the railroac
bed, the roadbed was built up approximately 24-inches above the track and ties. The rails and ties were
left in place.

The maintenance of the roadbed of the Bayshore Bikeway in the City of Imperial Beach has beer
relatively maintenance free. The following maintenance has been performed over the past 10 years:
« Restriped twice
« Asphalt patch from deteriorated asphait sections, mostly the edges - August/September 2006
o Asphalt Slurry Seal - November 2006
« Wood post perimeter replacements as they broke throughout the 10-years since construction
The City has probably replaced 30 posts.
» Replace the missing and damaged "This is a Sensitive Wetlands Habitat - Please Stay Out
signs. Probably most if not all have been replaced at least once. Generally the South Bay
Refuse employees have maintained this signage.
« Routine mechanical sweeping and trash pick up.

As you can see, the maintenance effort has not been overwhelming. We have not observed any failures
that we attribute to the underlying rails or railroad ties. It doesn't mean that we won't in the future, but sc
far so good.

| hope this provides you the information you were looking for.

Sincerely,

H.A. (Hank) Levien
Public Works Director

cc: City Manager
Assistant City Manager
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HAR CONSTSRUCTION,INC.
0 iTaskName ouration | Finish
dministrated Contract Award 0days Mon 10/15/07
"2 Notice to Proceed 0days’ Mon 1011507 Mon 10115107
7371 AN Agencies Permits by City of San Diego ladays  Mon 101507 Thu 11/1/07
4”7 Bond (Payment and Performance) 14days’ Mon 10/15/07  Thu 11/1/07
T ISUBMITTALS - SHOP DRAWINGS Odays' Mon10M8/07 Mon 10M5/07
| CPM Schedule 14days. Mon 1015007 Thu 111007
|7 Environmental Plan 14days” Mo 10715107 "1 Thu 117107
" SWPPP Plan t4days: Mon10/15/07  Thu 11/1/07
§ | Archaeological Monitoring Plan t4days Mon10/4507  Thu 1111107
"t Biological Monitoring Plan 14days  Mon 1015607 Thu 11/1/07
7 ; Concrete Structures 14days. Mon 10/1S/07  Thu 1111107
“§3""! Anchor Botts 14days] Mon 1015007 Thu 11/1/07
73| Epoxy-coaled Prefabricated rebar 14days: Mon 1011507 Thu 11/1/07
* Poraus Concrete 14days Mon 101807 Thu 1107
™ Engineering Fabrics t4days  Mon 1011507  Thu 111/07 ¢
Portiand Cement 1edays| Mon1018/07  Thu 137107 !
“Welding {4 days " Mon 10748107 U 10/ti07 |
Chain Link Railing-Type 2 Jadays: Mon 10/18/07  Thu 11/1/07 |
8 !lnterpretive Sign 14days: Mon 10415107  Thu 111707 ;
" Metal Railing 14days’ Mon 10115007 Thu 11107 |
! pre-fabricated Bridges Submittals and Shop Drawing Review 20days . Mon 1112/07 Fri 127/07 |
" Gravity Black Retaining Wall Submiftal review 14days Mon 10:20/07 " Thu 11715007
Miscellaneous Metals - : o 1adays’ Mon 10/i5/07 T Tha 1311707
Anti-Grafii Coating 14days’ Mon 10/M5/07  Thu111/07
Hydro seed Planting t4days  Mon /1507 Thu 111/07
" Misc. Submittals 14days Mon 10/45/07  Thu 1171707
Eabrication - Procurement - Deiivery Materials 18 days” "Mon12/3107  Mon 12724107
Develop Shop Drawings (Bridges) 20days: Mon 1015007 Fri11/9/07
Pre-Fabncation North Bridge(procure) 70days Mon 12117007 Fri3i21/08
" Pre-Fabrication South Bndge(procure) 70days: Mon 12724007 Fri 3808
"I Develop Design Drawings (GBRW) 10ays. Mon10/15107  Fri 10126007 |
Gravity Block Retaining Wall (GBRW)(procure) 10days. Mon 123007 ' Fri 1214007 |
Onsite Construction Sectors 7 thru 12 B 80 days " Mon 1011507 an‘mn‘:
Mobilization . 1day: Mon 10/15/07  Mon 10/15/07
[357I Survey for SWPPP and Centertine 2days: Mon10/15/07  Tue 101607
“~TSurvey Cufill, Abutments, Retaining Walis, Fences, bollards, culverts,post/cable, cen 3days  Tue 10/16/07  Thu 10/18/07
| Temporary Constriicton Access Road S T ey Wed 10117107 Wed 10/17/07
T Temporary Gravel bags tday;  FA1207  Frtigor
~iTemporary Silt Fence 4 days Fri 11720077 Wed 1477107
5" Maintain and Update Water Paliution Control Document (SWPPP) Trdays:  FA 1207 Mon 2/18/08
Development and Implementation of Sampling and Analysis Program T7days.  FA11207°  Mon2/18/08
Non-Stormwater & Materiais Management BMP's Troays:  Fi 11207  Mon 2118008
[ Street Sweeping 77days. Tue 1011807 Wed 1/30/08
T"* | Weather Triggered Action Pan 77days.  Fr11/207  Mon 2/16/08
Archaeologicat Monitoring Program TTdays  Fn 1172007 Mon 2/18/08
| Biological Monitoring Program 77 days Fri 1172/07  Mon 2/18/08
Cholia Reveg T7dayss T R 1172007 Mon 218108
48714 Porous Concrete Pavement Tdays!  Fi11108  Mon 121108
49" 4 AC Pavement 7 days Wed 1/2/08° " Thu 1/10/08’
| Post and Cable Fence 21days:  FA 101807  Fri11/18/07
718 Chain Link Fence 21days. FA11207  Fri 1173007
& Chain Link Fence 2days  FA 12007 Fri 1173007
6'x 15' Chain Link Fence Gate - 1day Fri 1122007" Fr 117207
4 Yellow Center Line Strige at (Caltrans Std.) fday: Tue 122008 Tue 1722/08
11818 Road Signs with Steel Post tday. Tue122/08  Tue 172208
Demountable Post Tday:  Tue 12208 Tue 122008
Hydro seed Planting 2days.  Thui07  Fri 1122207
Intarpretive Signs iday:  Tue 122108  Tue 1/22/08
Structure Excavation - Bidges (F) Sdays. Wed 112107  Tue 11127107
Structure Backfl - Bridges (F) 20ays. Wed 12112007 Thu 12113/07
| Structural Concrete Bridge, Footing (F) 2days, Wed 11/28/07  Thu 11728007
Structural Concrete Bridges (F) 7days: Mon 12307  Tue12/11/07
i Bar Reinforcing Steel (Bridge) (Epoxy Coated) 3days  Wed 11728007 i 11/30/07
Pre Punch List Base Bid Work ) Bdays: Wed 1/23/08 Fri 2/1/08
Pre-Demabilize Per Specification 0 days Fri 214/08 Frl 211108
Onsite Construction Sectors 7 thru 8 78days; Mon 10/15/07  Wed 1/30/08
Remove Railties bury rai Sdays.  Thu11/8/07  Wed 14/14107
“"IClearing & Grubbing " Sdays| Thu 111507~ Wed 1121107
B !Unclassified Excavation 15days’ Thu 112207 Wed 12/12/07
Unciassified Fill 15days: Thu 1122007 Wed 12112007
Retalning Wall (Keyston or equivalent) 15days- Mon 12/17/07 Fri 1/4108
12 PVC Culvert with Headwall 4cays: Wed 1128007  Mon 1213107
73" Onsite Construction Sectors 10 thru 12 ) 20days " Tue 41EOT T Fri 1214107
74 iClearing & Grubbing Sdays, Wed 112807  Tue 12/4/07
PRELIMINARY CONST. SCHEDULE Task T iestane * Extomal Tasks S
Project: Bay Shore Bike Path Spiit e Summary PN  cxtemal Milestone 4
Run Date: Wed 10/3/07
Progress S Project Summary {WERESMENY  Deadline <&
Page 1
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HAR CONSTSRUCTION INC.

1D__{Task Name Duration : san | Fiosh
787\ Unciassified Excavation Fidays  Wed 12507 Wed 17208
Unciassifed Fil T ) T 3 days” T Wed 12/5107 ‘Wed 1/2/08
" Onsite Construction Western Sait Haul Road . 15days. Tue 10/30/07  Mon 111807
Clearing & Grubbing 4days, ThulUsio7  Tue 111307
1 AB for Haul Road 10days  Wed 11114107  Tue 1172707
ADDITIVE ALTERNATE #2: 1day Wed10/15/08 Wed 10/15/08
Remaobilization (Add 66 Working Days) T 66 days ‘Wed 10715708 Wed 1/14/09
"1 Temporary Construction Access Road 1day:  Thu10/1608  Thu 101808
Temporary Gravel bags T iday: Thu1o/1808 Thu 16116108
", Erect Temporary Sitt Fence 3days| Thu10/16/08 Mon 10/20/08
“1 Maintain and Update Water Pollution Control Document (SWPPP) 66days’ Thu10/16/08  Thu 11509
| Erect Erosion Control " ! §6days | Thui0/608 " Thu 115108
Erect Sediment Control €8days  Thu10/16/08. Thu 171508
Non-Stormwater & Materiais Management BMP's 86days  Thui0/16/08 Thu 115008 ;
Street Sweeping 66days. ThutO/1608  Thu 1/15/09 |
"| Weather Triggered Action Plan 6days. Thu1o/608 ~ Thu 11509 |
¥ Atchasdtogical Monitoring Program ) - T 66 days:  Thu10/16/08 " Thu 1/15/09
| Biological Monitoring Program 66days: ThutQ/16/08  Thu 1115109
Erect Prefabricated Steel Truss - North Bridge (F) 4ddyss | Fri 1024108 Wed 1020108
4! Erect Prefabricated Steel Truss - South Bridge (F) 3days: Tue 102108  Thu 1023108
Onsite Consinuction Sectors 4 thru 49days’  Fri1024/08  Wed 12/31/08
- o : | TddaysT P 1024108 Tue 1026108
ddays  Fn 10/44/68 Mo 10127108
"1 Clearing & Grubbing ddays’ Tue 10128008 Thu 10/30/08
Unclassified excavation Sdays: Fri1041/08  Thu11/6/08
Unclassified Fill odays:  Fri117/08  Wed 11/16108
Retaining Wail (Keyston or equivalent) : iddays” Thu'11/20008 7 Tue 12/6i08
Traffic Controt 1day  Thu10/8/08  Tho 10/16/08
Hydro seed Planting . 1day.  Thu't12008  Thu 1/20/08
Post and Cable Fence 4days’ Thu112008  Tue 1172508
& Chain Link Fence 24days: Thu 1172008~ Tue 122308
& Chain Link Fence 20days’ Thu 1127108 Wed 12124108
A Bavimen S ——— e 8™ F 2736768
4 Porous Cancrete Pavement 7days  Mon12/29/08 Tue V/&/09
14 Yellow Center Line Stripe at (Cattrans Std.} 1day: Wed 17/08  Wed 1/7/09
"] 18x16 Road Signs with Steel Post 3days.  Thutimi0s " Mon 1/12/09

Remove Rail ties bury rail

Remave Water Pipe and Supports

1171 Demountable Past - IdaysT ™ Thu /81087 "Man 1/12/08
77427 Fina) Punch fist : : 14days:  Tue 1/13%09 Fri 1/30/09
733 |Finai Demobilize | o . 1day; T HiA7300087 T Fri 13009
Task Milesto 1
PRELIMINARY CONST. SCHEDULE lestone * Extomal Tasks
Project: Bay Shore Bike Path Spiit Summa P  Extemal Milestone
Run Date: Wed 10/3/07 . - i *
Progress sssasm  Project Summary (JEMRSSMENGY . Deadline <

Page 2
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