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APPLICANTS:

Aadam & Tamara Trask

AGENTS:

Lee Tromble Engineering
Galea Wildlife Consutling, Attn: Frank Galea

LOCAL GOVERNMENT:

County of Del Norte

DECISION:

Approval with Conditions

PROJECT LOCATION:

At 700 Berry Street, near Crescent City, Del Norte County
(APN 120-035-02).

ORIGINALLY APPROVED
PROJECT DESCRIPTION:

Construction of a 3,424-square-foot (1,696-square-foot
footprint), maximum 25-foot-high, two-story single-family
residence, including attached garage, and a 400-squarefoot, 12-foot-high detached accessory building/shop.

REVISED PROJECT
PROJECT DESCRIPTION
FOR DE NOVO REVIEW:

(1) Construction of a 2,662-square-foot (1,680-square-foot
footprint), maximum 22-foot-high, two-story single-family
residence, including attached garage, and a 360-square-foot
accessory building/shop attached by breezeway to the main
residence; and (2) merger of all six of the 6,320-square-foot
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adjacent lots comprising the property into a single separate
legal parcel approximately 37,920 square feet (0.87-acre) in
size.
APPELLANTS:

Friends of Del Norte & James Snow

SUBSTANTIVE FILE:
DOCUMENTS

1) Del Norte County Permit No.B28832C
2) Del Norte County Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION DE NOVO:
APPROVAL WITH CONDITIONS
Staff recommends that the Commission approve with conditions the coastal development permit
for the proposed project. Staff believes that as conditioned, the proposed project is consistent
with the certified Del Norte County Local Coastal Program (LCP).
On October 12, 2007, the Commission found that the appeal (Exhibit No. 11) of Del Norte
County’s approval of Permit No. B28832C (Exhibit No. 12) for the subject development raised a
substantial issue with respect to the grounds on which the appeal had been filed. For purposes of
de novo review by the Commission, the applicants submitted additional information since the
County originally approved the project including, in part, (1) an analysis of existing vegetation
and the effects of implementation of Cal-Fire defensible space requirements on vegetation and
wetland and creek ESHAs (Exhibit No. 9), and (2) an alternatives analysis for the residence and
accessory structure (Exhibit Nos. 6 and 7). The applicants also have revised the project
description to propose (1) an alternative design for the new residence and accessory
building/shop that decreases the building footprint and total square footage of the proposed
structures (and also increases the width of the buffer between the proposed development and
wetland ESHA), and (2) merging all six legal lots comprising the property into a single separate
parcel (since the northern four lots are composed entirely of ESHA and ESHA buffer).
The 0.87-acre (37,920-square-foot) subject property is located at the southwest corner of the
rights-of-way of undeveloped portions of Keller Avenue and Berry Street, on the northeast side
of Pebble Beach Drive, on the northwest outskirts of Crescent City (see Exhibit Nos. 1, 2, and 3).
The property is comprised of six separate, legal, adjacent, 40-ft by 158-ft lots. The proposed
development bisects the southern two lots (see Exhibit No. 4), and at least four of the lots (the
northern four) occur entirely within a wetland or wetland buffer on the property (see Exhibit No.
4). A class II drainage course and Palustrine emergent wetland occur on the approximately
northern half of the property. The drainage course has no defined channel or banks and appears
to result from seepage out of the adjacent slope to the south. There is no riparian vegetation
present, and the dominant vegetation surrounding the drainage course is the invasive English ivy
along with Sitka spruce, cascara, salal, and sword fern. The subject property lies at the periphery
of the Marhoffer Creek wetland complex to the north.
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The proposed development would be located a minimum of 68 feet to 100 feet from the ESHA
(class II creek and wetland) on the property. Because the subject area is mapped by Cal-Fire as
being within a moderate fire hazard zone, Cal-Fire defensible space requirements would require
the proposed residential development to establish two different fire-safe zones for structures in
fire hazard areas: (1) the “lean, clean, and green zone” in the area 30 feet immediately
surrounding the structures, and (2) the “reduced fuel zone” in the area 30 to 100 feet around the
structures (see Exhibit No. 9). One of the substantial issues raised in the subject appeal
concerned the possibility that vegetation clearance on the property required by Cal-Fire
defensible space requirements would extend through the ESHA buffer all the way to and beyond
the wetland and creek ESHA in some areas. Such a scenario would be inconsistent with various
LCP policies, which require the protection of ESHA and ESHA buffers, the quality of coastal
waters and Marhoffer Creek wetlands, and maintenance of riparian vegetation for habitat, buffer,
and stabilization qualities.
The applicants’ consultant completed an analysis of existing vegetation on the property and the
effects of implementation of Cal-Fire defensible space requirements on vegetation and wetland
and creek ESHAs. The analysis demonstrates that (1) no vegetation or other potentially
flammable material would need to be removed from within the ESHA itself to comply with the
Cal-Fire defensible space requirements, (2) the majority of vegetation to be removed includes
only limbs of trees up to 10-20 feet above ground level rather than complete tree removal; (3)
little understory disturbance (e.g., mowing and clearing of vegetation) would be necessary that
could otherwise lead to slope instability and erosion; and (4) sufficient vegetation would remain
on site to provide an effective visual- and noise-buffer between the proposed new development
and the Marhoffer Creek wetland complex to the north.
The applicants’ consultant also completed a buffer adequacy analysis, which concludes that due
to the existing heavy infestation with English ivy and other noxious weeds throughout the ESHA
and its buffer, the lack of riparian vegetation, snags, or other valuable wildlife habitat features in
the ESHA or ESHA buffer, and the intermittent nature of the watercourse (which does not
support many aquatic or water-oriented species that depend on perennial streamflow or more
significant water bodies), neither the ESHA itself nor the ESHA buffer support abundant wildlife
or unique habitat functions and values. The analysis further points out that a topographic (slope)
and vegetative (spruce forest vegetation) barrier will be present between the proposed
development and the wetland ESHA. Furthermore, the analysis states that there is existing
residential development located adjacent to the subject parcel, so species that do not tolerate
human encroachment are not expected to use the area, and those species that are adapted to
human disturbance will not be affected by the proposed development. Therefore, the analysis
concludes that the proposed reduced (minimum 68-foot) buffer would not adversely affect the
wetland ESHA.
Staff believes that allowing the proposed development to encroach to within 68 feet of the
wetlands, with the incorporation of various special conditions, will not adversely affect wetland
or ESHA resources:
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•

Special Condition No. 1 would require that vegetation removal be limited to the proposed
limbing and limited vegetation removal as proposed in the application.

•

Special Condition No. 2 would restrict the use of the ESHA and ESHA buffer area on the
property to open space and prohibit all development in the area north and east of the
proposed residence and accessory building/shop (except for the removal of non-native
vegetation; installation of erosion control measures; installation of drainage
improvements; merger of lots on the subject property; and removal of vegetation for
compliance with Cal-Fire defensible space requirements).

•

Special Condition No. 3 would require the applicants to record a deed restriction that
imposes the special conditions of the permit as covenants, conditions, and restrictions on
the use of the property to ensure that both the applicants and future purchasers of the
property are notified of the prohibitions on development within the ESHA and buffer area
established by Special Condition No. 2.

•

Special Condition No. 4 would require that only native and/or non-invasive plant species
be planted at the site and would restrict the use of specified rodenticides on the property.
The condition also would require that English ivy be controlled on the property by
girdling ivy plants that encroach into the canopy layer at the base of trees that are infested
with the plant.

•

Special Condition No. 6 would require that all exterior lighting be the minimum
necessary for the safe ingress, egress, and use of the structures and be low-wattage, nonreflective, shielded, and have a directional cast downward.

•

Special Condition No. 7 would require submittal of a drainage plan demonstrating that all
runoff from the site is collected and directed away from the ESHA in a non-erosive
manner into pervious areas on the site.

•

Special Condition No. 8 would require submittal of an erosion and runoff control plan for
the construction phase of the project.

•

Special Condition No. 10 would require the applicants to merge the lots as proposed by
obtaining a Notice of Merger approval from Del Norte County for the subject lots prior to
issuance of the coastal development permit, and to submit evidence of recordation of the
merger prior to the commencement of all other development of the site.

Therefore, as conditioned, staff recommends that the Commission find that the project is
consistent with all applicable policies of the certified Del Norte County LCP.
The motion to adopt the staff recommendation of Approval with Conditions is found on
Pages 5-6.
______________________________________________________________
_________
STAFF NOTES
1.

Procedure
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On October 12, 2007, the Coastal Commission found that the appeal (Exhibit No. 11) of Del
Norte County’s approval of Permit No. B28832C (Exhibit No. 12) for the subject development
raised a substantial issue with respect to the grounds on which the appeal had been filed,
pursuant to Section 30625 of the Coastal Act and Section 13115 of Title 14 of the California
Code of Regulations. As a result, the County’s approval is no longer effective, and the
Commission must consider the project de novo. The Commission may approve, approve with
conditions (including conditions different than those imposed by the County), or deny the
application. Since the proposed project is within an area for which the Commission has certified
a Local Coastal Program, the applicable standard of review for the Commission to consider is
whether the development is consistent with Del Norte County’s certified Local Coastal Program
(LCP). Testimony may be taken from all interested persons at the de novo hearing.
2.

Additional Information Submitted & Amended Project Description for de novo
Review

For purposes of de novo review by the Commission, the applicant has submitted additional
information since the County originally approved the project including, in part, (1) an analysis of
existing vegetation and the effects of implementation of Cal-Fire defensible space requirements
on vegetation and wetland and creek ESHAs (Exhibit No. 9), and (2) an alternatives analysis for
the residence and accessory structure (Exhibit Nos. 6 and 7). The additional analyses submitted
by the applicants for the de novo review address issues raised by the appeal and provides
additional information concerning the project proposal that was not a part of the record when the
County originally acted to approve the coastal development permit. The applicant also has
revised the project description to propose (1) an alternative design for the new residence and
accessory building/shop that decreases the building footprint and total square footage of the
proposed structures (and also increases the width of the buffer between the proposed
development and wetland ESHA), and (2) merging all six legal lots comprising the property into
a single separate parcel (since the northern four lots are composed entirely of ESHA and ESHA
buffer).
________________________________________________________________________

I.

MOTION, STAFF RECOMMENDATION DE NOVO, & RESOLUTION:

Motion:
I move that the Commission approve Coastal Development Permit No. A-1-DNC-07-036,
subject to conditions.
Staff Recommendation of Approval:
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Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.
Resolution to Approve Permit:
The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the certified Del Norte County LCP. Approval of the permit complies with the
California Environmental Quality Act because either: 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects of the
development on the environment; or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any significant adverse impacts of the development
on the environment.

II.

STANDARD CONDITIONS: See Attachment A.

III.

SPECIAL CONDITIONS:

1.

Conformance to Vegetation Removal Plan for Cal-Fire Defensible Space
Requirements
The permittee shall undertake all vegetation trimming and removal to meet Cal-Fire
defensible space requirements consistent with the vegetation removal contained in
Exhibit No. 9 entitled “Information for De Novo Review of Trask Application, Parcel #
120-035-02, Keller Avenue, May 2008” by Galea Wildlife Consulting. No vegetation
removal shall occur beyond that which is proposed in Exhibit No. 9 except for the
removal of nonnative vegetation consistent with the provisions of to Special Condition
No. 2.

2.

ESHA Buffer Open Space Area Restrictions
A.

No development, as defined in Section 30106 of the Coastal Act, shall occur in
the open space area generally depicted on Exhibit No. 10, which includes all areas
of the subject property north and east of the authorized 2,662-square-foot
residence (including garage) and 360-square-foot accessory building, except for:
1).

Removal of non-native vegetation; installation of erosion control measures
installed pursuant to Special Condition No. 8; installation of drainage
improvements installed pursuant to Special Condition No. 7; merger of
lots on the subject property merged pursuant to Special Condition No. 10;
and removal of vegetation for compliance with Cal-Fire defensible space
requirements pursuant to Special Condition No. 1.
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2).

B.

3.

The following development, if approved by the Coastal Commission as an
amendment to this coastal development permit: planting of native
vegetation to improve the habitat value of the ESHA buffer, additional
vegetation removal for fire-safe compliance purposes, installation and
maintenance of buried utility lines, and the removal of debris and
unauthorized structures.

PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE
NOTICE OF INTENT TO ISSUE COASTAL DEVELOPMENT PERMIT
NO. A-1-DNC-07-036, the applicant shall submit for the review and approval of
the Executive Director, and upon such approval, for attachment as an Exhibit to
the NOI, a formal legal description and graphic depiction of the portion of the
subject property affected by this condition, as generally described above and
shown on Exhibit No. 10 attached to this staff report.

Deed Restriction
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-DNC07-036, the applicant shall submit to the Executive Director for review and approval
documentation demonstrating that the applicant has executed and recorded against the
parcel(s) governed by this permit a deed restriction, in a form and content acceptable to
the Executive Director: (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the
Special Conditions of this permit as covenants, conditions and restrictions on the use and
enjoyment of the Property. The deed restriction shall include a legal description of the
entire parcel or parcels governed by this permit. The deed restriction shall also indicate
that, in the event of an extinguishment or termination of the deed restriction for any
reason, the terms and conditions of this permit shall continue to restrict the use and
enjoyment of the subject property so long as either this permit or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on or
with respect to the subject property.

4.

Site Revegetation & English Ivy Control
Landscaping and English ivy removal activities on the property governed by Coastal
Development Permit No. A-1-DNC-07-036 shall comply with the following standards
and limitations:
A.

Only native plant species shall be planted. All proposed plantings shall be
obtained from local genetic stocks within Del Norte County. If documentation is
provided to the Executive Director that demonstrates that native vegetation from
local genetic stock is not available, native vegetation obtained from genetic stock
outside of the local area may be used. No plant species listed as problematic
and/or invasive by the California Native Plant Society, the California Invasive
Plant Council, or as may be identified from time to time by the State of
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California, shall be employed or allowed to naturalize or persist on the site. No
plant species listed as a “noxious weed” by the governments of the State of
California or the United States shall be utilized within the property;

5.

B.

The use of rodenticides containing any anticoagulant compounds, including, but
not limited to, Bromadiolone, Brodifacoum or Diphacinone shall not be used.

C.

English ivy shall be controlled on the property by girdling ivy plants that
encroach into the canopy layer at the base of trees that are infested with the plant.

Future Development Restriction
This permit is only for the development described in Coastal Development Permit (CDP)
No. A-1-DNC-07-036. Pursuant to Title 14 California Code of Regulations section
13250(b)(6), the exemptions otherwise provided in Public Resources Code Section
30610(a) shall not apply to the development governed by CDP No. A-1-DNC-07-036.
Accordingly, any future improvements to the single family house authorized by this
permit, including but not limited to repair and maintenance identified as requiring a
permit in Public Resources section 30610(d) and Title 14 California Code of Regulations
sections 13252(a)-(b), shall require an amendment to CDP No. A-1-DNC-07-036 from
the Commission or shall require an additional coastal development permit from the
Commission or from the applicable certified local government.

6.

Exterior Lighting & Materials Standards
All exterior lights, including any lights attached to the rear and sides of the buildings
oriented toward the wetland and environmentally sensitive habitat areas on and adjoining
the project parcel (generally to the north) shall be the minimum necessary for the safe
ingress and egress of the structures, and shall be low-wattage, non-reflective, shielded,
and have a directional cast downward such that no light will shine beyond the boundaries
of the subject parcel and only the minimum light necessary for the safe ingress and egress
of the structures will shine into the ESHA buffer areas. In addition, to minimize glare, no
reflective glass, exterior finishings, roofing, or roof-mounted structures are authorized by
this permit.

7.

Drainage Plan
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A1-DNC-07-036, the applicant shall submit to the Executive Director, for review
and written approval, a plan for ensuring that drainage from the subject site and
from the proposed improvements to Berry Street and Keller Avenue does not
adversely impact adjacent wetlands and sensitive habitats.
1).

The plan shall demonstrate that
(a)

Site runoff, including roof gutters and runoff from the improved
access roads, shall be collected and directed away from the
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adjacent wetlands in a non-erosive manner into pervious areas of
the site (i.e. undeveloped areas, landscaped areas) to achieve
infiltration to the maximum extent practicable; and

B.

8.

(b)

The release rate of stormwater runoff to adjacent wetlands shall not
exceed the natural rate of stormwater runoff for a 50-year storm of
10-minute duration; and

(c)

Stormwater outfalls, culverts, gutters, and the like shall be
dissipated and, where feasible, screened.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Erosion & Runoff Control Plan
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A1-DNC-07-036, the applicant shall submit to the Executive Director, for review
and written approval, a plan to control erosion and runoff during project
construction to protect adjacent wetlands and sensitive habitats.
1).

The plan shall include, at a minimum, the following components:
(a)

Design elements and/or Best Management Practices (BMPs) which
will serve to minimize the volume and velocity of stormwater
runoff leaving the developed site, and to capture sediment and
other pollutants contained in stormwater runoff from the
development, by facilitating on-site infiltration and trapping of
sediment generated from construction;

(b)

Soils grading activities shall be restricted to the dry-season
between April 15 and October 31;

(c)

A physical barrier consisting of silt fencing and/or bales of straw
placed end-to-end shall be installed downslope of any construction
areas and between construction areas and the delineated wetland
and class II drainage. The bales shall be composed of weed-free
rice straw, and shall be maintained in place throughout the
construction period;

(d)

Vegetation at the site shall be maintained to the maximum extent
possible. Topsoil shall be stockpiled and reused as ground cover
after excavation work has been completed. Any disturbed areas
shall be replanted with noninvasive native plants obtained from
local genetic stock consistent with the requirements of Special
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Condition No. 4 immediately following project completion, and
covered by jute netting, coir logs, and rice straw;

B.

9.

(e)

Areas disturbed during construction, grading, etc. within 100 feet
of the wetland and ESHA shall be restored to original contours and
sufficiently and promptly replanted with vegetation naturally
occurring in the immediate area; and

(f)

Construction fencing (such as orange plastic barrier fencing) shall
be placed around the edge of the building site/construction work
area to protect wetlands and sensitive habitats from construction
activities.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Del Norte County Encroachment Permit
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-DNC07-036, the applicant shall submit to the Executive Director a copy of Encroachment
Permit issued by Del Norte County for the proposed improvements to Berry Street and
Keller Avenue. The applicant shall inform the Executive Director of any changes to the
project required by the County. Such changes shall not be incorporated into the project
until the applicant obtains a Commission amendment to this coastal development permit,
unless the Executive Director determines that no amendment is legally required.

10.

11.

Merger of Lots
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A1-DNC-07-036, the applicant shall submit to the Executive Director, for review
and written approval, a copy of a Notice of Merger approved by Del Norte
County for Pebble Beach Tract Lot Nos. 104 through 109 which comprise the
subject property (APN 120-035-02), thereby legally merging the subject lots into
one legal parcel.

B.

PRIOR TO COMMENCEMENT OF DEVELOPMENT OTHER THAN
THE MERGER OF LOTS, the permittee shall submit to the Executive Director
evidence that the Notice of Merger of the subject lots has been recorded.

Protection of Archaeological Resources
A.

The permittee or their representative shall contact the Smith River Rancheria at
least two weeks prior to commencement of excavation activities for development
authorized by Coastal Development Permit No. A-1-DNC-07-036 to offer the
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opportunity for an observer from the Rancheria to monitor the initial grounddisturbing phase of the project.

12.

B.

If an area of historic or prehistoric cultural resources or human remains are
discovered during the course of the project, all construction shall cease and shall
not recommence except as provided in subsection (C) hereof, and a qualified
cultural resource specialist shall analyze the significance of the find.

C.

A permittee seeking to recommence construction following discovery of the
cultural deposits shall submit an archaeological plan for the review and approval
of the Executive Director.
1)

If the Executive Director approves the Archaeological Plan and
determines that the Archaeological Plan’s recommended changes to the
proposed development or mitigation measures are de minimis in nature
and scope, construction may recommence after this determination is made
by the Executive Director.

2)

If the Executive Director approves the Archaeological Plan but determines
that the changes therein are not de minimis, construction may not
recommence until after an amendment to this permit is approved by the
Commission.

Conditions Imposed By Local Government
This action has no effect on conditions imposed by a local government pursuant to an
authority other than the Coastal Act.

IV.

FINDINGS & DECLARATIONS

The Commission hereby finds and declares the following:
A.

Incorporation of Substantial Issue Findings

The Commission hereby incorporates by reference the Substantial Issue Findings contained in
the Commission staff report for Appeal No. A-1-DNC-07-036 dated September 27, 2007.
B.

Project Setting

The 0.87-acre (37,920-square-foot) subject property is located at the southwest corner of the
rights-of-way of undeveloped portions of Keller Avenue and Berry Street, on the northeast side
of Pebble Beach Drive, on the northwest outskirts of Crescent City (see Exhibit Nos. 1, 2, and 3).
The project site is separated by intervening parcels and streets from the shoreline and from the
coastal bluffs along Pebble Beach Drive. The property is located at an elevation of
approximately 40 feet above mean sea level and outside of any flood hazard area or tsunami runup zone. Due to intervening residences to the south of the subject property, the proposed

Aadam & Tamara Trask
A-1-DNC-07-036 de novo
Page 12 of 26

development would be located approximately 500 feet from the ocean and would not be visible
from Pebble Beach Drive (see Exhibit Nos. 2 and 3).
The property is comprised of six separate, legal, adjacent, 40-ft by 158-ft lots, which according
to information submitted by the applicant, were created by grant deed in 1926 (see Exhibit No.
3). All of the lots (the northern four) occur entirely within a wetland or within 100 feet of
wetlands. The proposed development bisects the southern two lots (see Exhibit No. 4).
The property is designated as Urban Residential (with up to six dwelling units per acre) under the
certified Land Use Plan. The zoning designation for the property is R1-B6 (Single Family
Residence – B Combining District – 6,000 square feet minimum lot size). The building height
maximum is 25 feet for the zone.
The subject property lies at the periphery of existing residential development, with the Marhoffer
Creek wetland complex located to the north. In 1979 the County conducted a Special Study for
the Marhoffer Creek area as part of its preparation of the LCP. In 1993, Karen Theiss &
Associates prepared a more detailed mapping of the lower watershed of the Marhoffer Creek
area, and the subject property was included in the study area. The mapping in the Theiss report
shows the southwestern corner of the parcel (i.e., the site of the proposed development) as being
previously disturbed. The topography of the building site is mostly flat to gently sloping before
the area slopes moderately to the creek below (see Exhibit No. 5). The center of the parcel is
shown as a mixed spruce/alder/cascara vegetation type, and the northern quarter of the parcel is
mapped as being part of the freshwater marsh of Marhoffer Creek. This characterization is
generally consistent with the description of the property in the biological assessment prepared
specifically for the project approved by the County, which describes the upland portion of the
property as consisting of young pine (Pinus sp.), Sitka spruce (Picea sitchensis), and cascara
(Frangula purshiana) trees, with an understory of huckleberry (Vaccinium ovatum), Himalayan
blackberry (Rubus discolor), salal (Gaultheria shallon), and swordfern (Polystichum munitum).
To the north of the proposed building site the vegetation is dense with mostly invasive English
ivy (Hedera helix). The ivy, which extends down into a delineated wetland, covers the
understory, herbaceous, and shrub layers and is invading the canopy above. A class II drainage
crosses the center of the property, connects with the delineated wetland, and flows into
Marhoffer Creek to the north (see Exhibit No. 4).
C.

Description of Approved Project & Revised Project Description

The development approved by the County consists of construction of (1) a two-story, L-shaped,
3,424-square-foot (with a footprint of 1,696 square feet), maximum of 25-foot-high, single
family residence including an attached garage, which would be accessed off Berry Street, and (2)
a 400-square-foot, 12-foot-high detached accessory building/shop, which would be located six
feet east of the residence and accessed from Keller Avenue. The appeal hearing opened on
October 12, 2007, where the Commission found that the appeal of Del Norte County’s approval
of Permit No. B28832C for the subject development raised a substantial issue with respect to the
grounds on which the appeal had been filed (see Exhibit Nos. 11 and 12).
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For purposes of de novo review by the Commission, the applicant submitted additional
information and revised project description. The additional information includes, in part, (1) an
analysis of existing vegetation and the effects of implementation of Cal-Fire defensible space
requirements on vegetation and wetland and creek ESHAs (Exhibit No. 9), and (2) an
alternatives analysis for the residence and accessory structure (Exhibit Nos. 6 and 7). The
alternative design that the applicants are now proposing in their revised project description
submitted for purposes of the Commission’s de novo review for the single family residence
differs from that approved by the County in that it removes 2 feet from the width of the garage,
removes 2 feet from the depth of the accessory structure, incorporates the accessory structure by
breezeway connection to the main residence, reduces the second floor area by 766 square feet
(by recessing the second floor perimeter walls in from the first floor walls), and reduces the
maximum height of the structure by 3 feet (see Exhibit No. 7). Thus, the proposed alternative
reduces the size of the residence to 2,134 square feet (from the County-approved 3,424 square
feet), reduces the size of the garage and accessory building to 888 square feet (from the Countyapproved 976 square feet), and reduces the height of the residence to 22 feet (from the Countyapproved 25 feet).
Improvements are also proposed for both Berry Street and Keller Avenue to provide access to
the proposed garage and shop, respectively. The two right-of-ways will be improved to 20-foot
wide roads by 4-inch compacted thickness ¾-inch minus crushed rock with 2-foot graded
shoulders on both sides. Berry Street will be improved from its intersection with Spruce Avenue
northward a distance of approximately 80 feet to the southwest corner of the subject property.
Keller Avenue will be improved a minimum distance of 100 feet east of the southwest corner of
the subject property.
In addition to modifying the house design, the revised project description submitted for the
purposes of the Commission’s de novo review also adds to the project the merger of all six of the
6,320-square-foot adjacent lots comprising the property into a single separate legal parcel 37,920
square feet (0.87-acre) in size (see Exhibit Nos. 3 and 13).
D.

Planning & Locating New Development

1.

Applicable LCP Policies & Standards:

The New Development chapter of the certified LUP states in applicable part (emphasis added):
1.

Proposed development within the urban boundary shall meet land use criteria described
in each area plan and in Land Use Plan policies..

2.

Proposed development within the urban boundary may be approved only after it has been
adequately proven that the location of the proposed development will accommodate the
development. These factors include but are not limited to sewage disposal, water supply
and street system capacity.
…
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2.

Consistency Analysis:

The subject property is located on the edge of a developed residential area zoned for single
family residential development with a 6,000 square feet minimum lot size). The applicants are
proposing to construct a 2,134-square-foot single family residence on a merger lot that will be
37,920 square feet (0.87-acre) in size. The applicants also are proposing to improve Berry Street
and Keller Avenue to access the proposed garage and accessory building, respectively.
Therefore, the proposed residential use would be located in a developed area planned for such
use.
Existing sewer and water lines are in place to provide services to the proposed development,
which is within the urban services limit of the city of Crescent City. Water service would be
provided by Crescent City, and the County would provide sewer services. Thus, the area has
adequate services to accommodate the proposed residence.
The residential development would be located adjacent to a delineated wetland (see Exhibit Nos.
4, 6, and 9). As discussed in Finding No. IV-E below, the development has been conditioned to
minimize potential impacts to wetlands and other environmentally sensitive habitat areas.
Therefore, the Commission finds that as conditioned, the proposed development is consistent
with LCP policies on new development in that it is located in a developed area, it has adequate
water and sewer capability to accommodate it, and it will not cause significant adverse effects,
either individually or cumulatively, on coastal resources.
E.

Protection of Wetlands, Water Quality, & Environmentally Sensitive Habitat Areas

The single family residence, as proposed, would be located a minimum of 68-100 feet from the
delineated wetland and class II drainage course on the property.
1.

Applicable LCP Policies & Standards:

The Marine and Water Resources (MWR) chapter of the certified LUP, Section VI (General
Policies), Subsection C (LCP Policies) states in applicable part (emphasis added):
1.

The County seeks to maintain and where feasible enhance the existing quality of all
marine and water resources.
…

3.

All surface and subsurface waters shall be maintained at the highest level of quality to
insure the safety of public health and the biological productivity of coastal waters.
…

6.

Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be allowed
within such areas. Development in areas adjacent to environmentally sensitive habitat
areas shall be sited and designed to prevent impacts which would significantly degrade
such areas, and shall be compatible with the continuance of such habitat areas.
…
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MWR Section VII (Specific Area Policies and Recommendations), Subsection D (Wetlands),
No. 4 (Policies and Recommendations) states in applicable part (emphasis added):
…
f.

Development in areas adjacent to environmentally sensitive habitat areas shall be sited
and designed to prevent impacts which could significantly degrade such areas, and shall
be compatible with the continuance of such habitat areas. The primary tool to reduce the
above impacts around wetlands between the development and the edge of the wetland
shall be a buffer of one-hundred feet in width. A buffer of less than one-hundred feet may
be utilized where it can be determined that there is no adverse impact on the wetland. A
determination to utilize a buffer area of less than one-hundred feet shall be done in
cooperation with the California Department of Fish and Game and the County's
determination shall be based upon specific findings as to the adequacy of the proposed
buffer to protect the identified resource. Firewood removal by owner for on site use and
commercial timber harvest pursuant to CDF timber harvest requirements are to be
considered as allowable uses within one-hundred foot buffer areas.
…

MWR Section VII (Specific Area Policies and Recommendations), Subsection E (Riparian
Vegetation), No. 4 (Policies and Recommendations) states in applicable part:
a.

Riparian vegetation shall be maintained along streams, creeks and sloughs and other
water courses within the Coastal Zone for their qualities as wildlife habitat, stream
buffer zones, and bank stabilization.
…

The Marhoffer Creek Wetland Special Study (MCW) chapter of the certified LUP, Section V
(Policies and Recommendations), Subsection C (LCP Policies), states in applicable part:
…

2.

2.

A buffer strip shall be maintained in natural conditions around the Marhoffer Creek
wetlands where adjacent land uses are found incompatible with the productivity or
maintenance of the wetlands.

3.

New development adjacent to the Marhoffer Creek wetlands shall not result in adverse
levels of additional sediment, runoff, noise, wastewater or other disturbances.
…

6.

Riparian vegetation along the course of Marhoffer Creek and its branch streams shall be
maintained for their qualities of wildlife habitat and stream buffer zones.
…

9.

Vegetation removal in the Marhoffer Creek wetland shall be limited to that necessary to
maintain the free flow of the drainage courses and only when excessive impediment
creates flooding hazards on adjacent lands.
…

Consistency Analysis:

The above-referenced policies require, among other things, that the quality and biological
productivity of wetlands and water resources be maintained, that environmentally sensitive
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habitat areas (ESHA) such as wetlands and creeks be protected against any significant disruption
of habitat values, and that development adjacent to ESHA be sited and designed appropriately to
avoid habitat degradation. The policies also specifically require that Marhoffer Creek and its
associated wetlands be protected and maintained for water quality, wildlife habitat, stream
buffer, and riparian vegetation qualities.
Such policies are usually implemented by the imposition of buffers between approved
development and the environmentally sensitive habitat, including Marhoffer Creek wetlands.
Buffers provide separation from development and wetland areas to minimize disturbance to
plants and animals inhabiting a wetland and to protect the habitat values and functions of the
area. Buffers are typically intended to create a spatial separation between potentially disruptive
activity typically associated with development such as noise, lighting, and human activity, which
can disrupt feeding, nesting, and behavior patterns of wildlife. Buffer areas also provide
transitional habitat between development and environmentally sensitive habitat areas.
Additionally, buffers are often required to provide a vegetated area to capture and treat drainage
and storm water runoff from development to minimize the amount of pollutants potentially
entering wetlands and receiving waters.
A class II drainage course and Palustrine emergent wetland occur on the approximately northern
half of the property. The drainage course originates on the adjacent parcel to the east, winds
generally northwestward through the property, and connects into the freshwater wetland area
located on the northwest corner of the subject property. The drainage course has no defined
channel or banks and appears to result from seepage out of the adjacent slope to the south. There
is no riparian vegetation present, and the dominant vegetation surrounding the drainage course is
the invasive English ivy along with Sitka spruce, cascara, salal, and sword fern. The subject
property lies at the periphery of the Marhoffer Creek wetland complex to the north.
The proposed development would be located a minimum of 68 feet to 100 feet from the ESHA
(class II creek and wetland) on the property. Because the subject area is mapped by Cal-Fire as
being within a moderate fire hazard zone, Cal-Fire defensible space requirements would require
the proposed residential development to establish two different fire-safe zones for structures in
fire hazard areas: (1) the “lean, clean, and green zone” in the area 30 feet immediately
surrounding the structures, and (2) the “reduced fuel zone” in the area 30 to 100 feet around the
structures (see Exhibit No. 9). One of the substantial issues raised in the subject appeal
concerned the possibility that vegetation clearance on the property required by Cal-Fire
defensible space requirements would extend through the ESHA buffer all the way to and beyond
the wetland and creek ESHA in some areas. Such a scenario would be inconsistent with various
LCP policies (cited above), including MWR Section VII.D.4.f or MCW Section V.C.9 (which
require protection of ESHA and ESHA buffers), MWR Section VI.C and MCW Section V.C.3
(which protect the quality of coastal waters and Marhoffer Creek wetlands), and MWR Section
VII.E.4.a and MCW Section V.C.2 and 6 (which require maintenance of riparian vegetation for
habitat, buffer, and stabilization qualities).
The applicant’s consultant, Galea Wildlife Consulting, completed a buffer adequacy analysis
(Exhibit No. 8), which addressed the seven standards for determining the adequacy of a reduced
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(i.e., less than 100-foot) buffer including (1) biological significance of adjacent lands; (2)
sensitivity of species to disturbance; (3) susceptibility of parcel to erosion; (4) use of natural
topographic features to locate development; (5) use of existing cultural features to locate buffer
zones; (6) lot configuration and location of existing development; and (7) type and scale of
development proposed. The analysis concludes that due to the existing heavy infestation with
English ivy and other noxious weeds throughout the ESHA and its buffer, the lack of riparian
vegetation, snags, or other valuable wildlife habitat features in the ESHA or ESHA buffer, and
the intermittent nature of the watercourse (which does not support many aquatic or wateroriented species that depend on perennial streamflow or more significant water bodies), neither
the ESHA itself nor the ESHA buffer support abundant wildlife or unique habitat functions and
values. The analysis further points out that a topographic (slope) and vegetative (spruce forest
vegetation) barrier will be present between the proposed development and the wetland ESHA.
Furthermore, the analysis states that there is existing residential development located adjacent to
the subject parcel, so species that do not tolerate human encroachment are not expected to use
the area, and those species that are adapted to human disturbance will not be affected by the
proposed development. Therefore, the analysis concludes that the proposed reduced (minimum
68-foot) buffer would not adversely affect the wetland ESHA. The analysis recommends several
mitigation measures to insure the protection of the ESHA including (a) excluding construction
equipment from the north side of the building site to maintain the integrity of the sloped hillside
adjacent to the ESHA; (b) erecting a silt fence between the building site and the ESHA to be
maintained during construction activities; (c) retaining natural vegetation on the slope north of
the building site; (d) no equipment washing or maintenance on the north side of the building site
or within 100 feet of the ESHA; (d) control of English ivy in the ESHA buffer and replacement
planting with native vegetation such as red alder and huckleberry.
Commission staff visited the property and is in agreement with the applicant’s conclusion that
the reduced wetland setbacks would be adequate to protect the resource provided certain
mitigation measures are incorporated into the project. Allowing the proposed development to
encroach to within 68 feet of the wetlands, with the incorporation of the appropriate mitigation
measures discussed below will not adversely affect wetland or ESHA resources.
As part of its de novo review of the appeal, the Commission requested, and the applicant has
provided, an analysis of existing vegetation and the effects of implementation of Cal-Fire
defensible space requirements on vegetation and wetland and creek ESHAs on the parcel
(Exhibit No. 9). The analysis demonstrates that in order to ensure that the proposed residence on
the site would be “fire safe” per the Cal-Fire defensible space requirements, certain vegetation
and other “fuels” on the property would require removal up to 60 feet outward from the proposed
new development. This includes the various live and dead trees, shrubs, and other flammable
material as detailed in Exhibit No. 9. However, the analysis reveals that (1) no vegetation or
other potentially flammable material would need to be removed from within the ESHA itself to
comply with the Cal-Fire defensible space requirements, (2) the majority of vegetation to be
removed includes only limbs of trees up to 10-20 feet above ground level rather than complete
tree removal; (3) little understory disturbance (e.g., mowing and clearing of vegetation) would be
necessary that could otherwise lead to slope instability and erosion; and (4) sufficient vegetation
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would remain on site to provide an effective visual- and noise-buffer between the proposed new
development and the Marhoffer Creek wetland complex to the north.
To ensure that vegetation removal for compliance with Cal-Fire defensible space requirements
does not extend into the ESHA or exceed removal in the ESHA buffer beyond that which is
proposed in Exhibit No. 9, the Commission attaches Special Condition No. 1. This condition
requires that vegetation removal be limited to the proposed limbing and limited vegetation
removal as proposed in the application (Exhibit No. 9). Additional removal of invasive
vegetation (e.g., English ivy) may also occur and is not limited by this condition. Therefore, the
Commission finds that implementing the necessary vegetation removal to ensure that the
proposed residence would be “fire safe” per Cal-Fire requirements would not affect the ESHA
and would not reduce the adequacy of the buffer to protect the wetland buffer consistent with the
wetland and ESHA protection provisions of the certified LCP.
To ensure that no aspects of the residential development or defensible space activities encroach
into the wetland ESHA itself or the buffer area beyond the “reduced fuel zone” (i.e., beyond 60
feet from the structures), the Commission attaches Special Condition Nos. 2 and 3. Special
Condition No. 2 restricts use of the ESHA and ESHA buffer area on the property, as generally
depicted on Exhibit No. 10, to open space. The area of the property unaffected by the restrictions
becomes a building envelope within which the authorized 2,662-square-foot residence (including
garage), 360-square-foot accessory building, and associated yards and other residential features
must be located. Special Condition No. 2 prohibit all development in the affected area except for
the removal of non-native vegetation; installation of erosion control measures installed pursuant
to Special Condition No. 8 (see below); installation of drainage improvements installed pursuant
to Special Condition No. 7 (see below); merger of lots on the subject property merged pursuant
to Special Condition No. 10 (see below); and removal of vegetation for compliance with Cal-Fire
defensible space requirements pursuant to Special Condition No. 1. Special Condition No. 3
requires the applicants to record a deed restriction that imposes the special conditions of the
permit as covenants, conditions, and restrictions on the use of the property to ensure that both the
applicants and future purchasers of the property are notified of the prohibitions on development
within the ESHA and buffer area established by Special Condition No. 2.
The Commission finds that the ESHA located adjacent to the site could be adversely affected if
non-native, invasive plant species were introduced in general landscaping at the site. Introduced
invasive exotic plant species could physically spread into the ESHA and displace native wetland
vegetation, thereby disrupting the values and functions of the adjacent ESHAs. The seeds of
exotic invasive plants could also be spread to nearby ESHA by wind dispersal or by birds and
other wildlife. The applicant is not proposing any landscaping as part of the proposed project.
However, to ensure that the ESHA near the site is not significantly degraded by any future
landscaping that would contain invasive exotic species, the Commission attaches Special
Condition No. 4 that requires only native and/or non-invasive plant species be planted at the site.
The condition further requires that English ivy shall be controlled on the property by girdling ivy
plants that encroach into the canopy layer at the base of trees that are infested with the plant.. In
addition, Special Condition No. 3 requires recordation of a deed restriction that imposes the
special conditions of the permit as covenants, conditions, and restrictions on the use of the
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property which would ensure that all future owners of the property are aware of the landscaping
restriction.
To help in the establishment of vegetation, rodenticides are sometimes used to prevent rats,
moles, voles, gophers, and other similar small animals from eating the newly planted saplings.
Certain rodenticides, particularly those utilizing blood anticoagulant compounds such as
brodifacoum, bromadiolone and diphacinone, have been found to pose significant primary and
secondary risks to non-target wildlife present in urban and urban/wildland areas. As the target
species are preyed upon by raptors or other environmentally sensitive predators and scavengers,
these compounds can bio-accumulate in the animals that have consumed the rodents to
concentrations toxic to the ingesting non-target species. Therefore, to minimize this potential
significant adverse cumulative impact to environmentally sensitive wildlife species, the
Commission attaches Special Condition No. 4 prohibiting the use of specified rodenticides on the
property governed by CDP No. A-1-DNC-07-036. The required recordation of a deed restriction
(Special Condition No. 3) identifying all applicable special conditions attached to the permit will
provide notice to future owners of the terms and limitations placed on the use of the property.
The Commission notes that future minor incidental development normally associated with single
family residences such as additions to the residence, construction of outbuildings, decks and
patios, or installation of landscaped areas could be sited and designed in a manner that could
compromise the value of the buffer and have potentially adverse impacts on the environmentally
sensitive habitat area. Many of these kinds of development are normally exempt from the need
to obtain a coastal development permit under Section 30610(a) of the Coastal Act. Thus, the
Commission would not normally be able to review such development to ensure that impacts to
sensitive habitat are avoided. To avoid such impacts to coastal resources from the development
of otherwise exempt additions to existing homes, as discussed above, Section 30610(a) requires
the Commission to specify by regulation those classes of development which involve a risk of
adverse environmental effects and require that a permit be obtained for such improvements.
Pursuant to Section 30610(a) of the Coastal Act, the Commission adopted Section 13250 of Title
14 of the California Code of Regulations (CCR). Section 13250(b)(6) specifically authorizes the
Commission to require a permit for additions to existing single family residences that could
involve a risk of adverse environmental effect by indicating in the development permit issued for
the original structure that any future improvements would require a development permit. As
noted above, certain additions or improvements to the approved residence could involve a risk of
adverse impacts to the ESHA on the site. Therefore, in accordance with provisions of Section
13250 (b)(6) of Title 14 of the CCR, the Commission attaches Special Condition No. 5, which
requires a coastal development permit or a permit amendment for all additions and
improvements to the residence on the subject parcel that might otherwise be exempt from coastal
permit requirements. This condition will allow future development to be reviewed by the
Commission to ensure that future improvements will not be sited or designed in a manner that
would result in adverse impacts to the ESHA on the site. Special Condition No. 3 also requires
recordation of a deed restriction to ensure that all future owners of the property are aware of the
requirement to obtain a permit for development that would otherwise be exempt. This
requirement will reduce the potential for future landowners to make improvements to the
residence without first obtaining a permit as required by this condition.
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If not restricted, exterior lighting associated with the proposed development could adversely
affect nocturnal wildlife using the adjacent wetland and ESHA habitats. For example, many
species avoid areas with excessive lighting, and some species simply stop reproducing if habitat
destruction from overly bright lights becomes too severe. Furthermore, as discussed in more
detail below in Finding No. IV-F, exterior lighting associated with the proposed development
also could adversely affect visual resources in the area if the lighting were allowed to shine
skyward and beyond the boundaries of the parcel. The glow of lighting emanating above the
subject property would be visible from public vantage points. To reduce the impacts of exterior
lighting associated with the proposed development on coastal resources, the Commission
therefore attaches Special Condition No. 6, which requires that all exterior light be the minimum
necessary for the safe ingress, egress, and use of the structures and be low-wattage, nonreflective, shielded, and have a directional cast downward. These limitations on the lighting will
ensure that the project, as conditioned, will not cast a skyward glow that would be harmful to
wildlife using the nearby sensitive habitats. As discussed above, Special Condition No. 3
requires the applicant to record a deed restriction detailing the specific development authorized
under the permit, identifying all applicable special conditions attached to the permit, and
providing notice to future owners of the terms and limitations placed on the use of the property,
including these lighting restrictions to protect biological and visual resources.
The proposed residential development and access road improvements will result in an increase in
impervious surfaces, which in turn decreases the infiltrative function and capacity of existing
permeable land on site. The reduction in permeable space therefore leads to an increase in the
volume and velocity of stormwater runoff that can be expected to leave the site. Further,
pollutants commonly found in runoff associated with residential use include petroleum
hydrocarbons, including oil and grease from vehicles; heavy metals; synthetic organic chemicals
including paint and household cleaners; soap and dirt from washing vehicles; dirt and vegetation
from yard maintenance; litter; fertilizers, herbicides, and pesticides; and bacteria and pathogens
from animal waste. The discharge of these pollutants to coastal waters can cause cumulative
impacts such as eutrophication and anoxic conditions resulting in fish kills and diseases and the
alteration of aquatic habitat, including adverse changes to species composition and size; excess
nutrients causing algae blooms and sedimentation increasing turbidity, which reduce the
penetration of sunlight needed by aquatic vegetation which provide food and cover for aquatic
species; disruptions to the reproductive cycle of aquatic species; and acute and sublethal toxicity
in marine organisms leading to adverse changes in reproduction and feeding behavior. These
impacts reduce the biological productivity and the quality of coastal waters and wetlands, reduce
optimum populations of marine organisms, and have adverse impacts on human health.
Therefore, in order to find the proposed development consistent with the requirements of Policy
3 of the MWR chapter of the certified LUP, Section VI, Subsection C that all surface and
subsurface water shall be maintained at the highest level of quality to ensure the safety of public
health and the biological productivity of coastal waters, the Commission attaches Special
Condition Nos. 7, 8, and 9. Special Condition No. 7 requires the applicant to submit a drainage
plan for review and approval of the Executive Director prior to the issuance of the coastal
development permit. The drainage plan shall demonstrate that the runoff from the site, including
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roof gutters and runoff from the improved access roads, is collected and directed away from the
ESHA in a non-erosive manner into pervious areas on the site to achieve infiltration to the
maximum extent practicable. The plan shall further demonstrate that (1) the release rate of
stormwater runoff to adjacent wetlands and ESHA shall not exceed the natural rate of stormwater
runoff for a 50-year storm of 10-minute duration; (2) stormwater outfalls, culverts, gutters, and
the like, shall be dissipated, and where feasible, screened. Special Condition No. 8 requires the
applicant to submit an erosion and runoff control plan for the construction phase of the project
that requires, in part, (1) design elements and/or Best Management Practices (BMPs) which will
serve to minimize the volume and velocity of stormwater runoff leaving the developed site, and
to capture sediment and other pollutants contained in stormwater runoff from the development,
by facilitating on-site infiltration and trapping of sediment generated from construction; (2) soil
grading activities shall be limited to the dry season; (3) a physical barrier consisting of silt
fencing and/or bales of straw shall be erected downslope of any construction areas; and (4)
vegetation on the site shall be maintained to the maximum extent possible. Special Condition
No. 9 requires the applicant to submit an encroachment permit for any work within the Berry
Street and Keller Avenue right-of-ways from the County for review and approval of the
Executive Director prior to the issuance of the coastal development permit. The condition
requires the applicant to inform the Executive Director of any changes to the project required by
the County for the road improvements and not to incorporate such changes into the project until
an amendment to this coastal development permit is obtained.
Finally, as discussed above, the subject property consists of six separate, legal, adjacent, 40-ft by
158-ft lots, which according to information submitted by the applicant, were created by grant
deed in 1926 (see Exhibit No. 3). At least four of the lots (the northern four) occur entirely
within a wetland or wetland buffer on the property (see Exhibit No. 4). The proposed physical
development of the site bisects the southern two lots. The applicants have proposed merging all
six of the 6,320-square-foot adjacent lots comprising the property into a single separate legal
parcel 37,920 square feet (0.87-acre) in size (Exhibit No. 13). Such a merger would be
protective of wetland and ESHA resources because it would eliminate all wetland lots and lots
on which future development could conflict with the wetland and water quality protection
policies of the certified LCP. Therefore, the Commission attaches Special Condition No. 10.
This condition requires the applicants to merge the lots as proposed by obtaining a Notice of
Merger approval from Del Norte County for the subject lots prior to issuance of the coastal
development permit, and submitting evidence of recordation of the merger prior to the
commencement of all other development of the site.
3.

Conclusion:

Therefore, for all of the reasons discussed above, the Commission finds that the proposed
development, as conditioned, is consistent with the wetland and ESHA protection provisions of
the certified LCP, including the provisions of Policies 1 and 3 of Section VI.C of the Marine and
Water Resources (MWR) chapter of the certified LUP that wetlands be maintained; the
requirements of Policies 6 and 4.f of MWR chapters VI.C and VII.D, respectively, that ESHA
shall be protected against any significant disruption of habitat values, and development in areas
adjacent to ESHA shall be sited and designed to prevent impacts which would significantly
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degrade such areas; the requirements of Policy 4.a of MWR Section VII.E that riparian
vegetation shall be maintained for its qualities as wildlife habitat, stream buffer zones, and bank
stabilization; and the provisions of Policies 2, 3, 6, and 9 of Section V.C of the Marhoffer Creek
Wetland Special Study (MCW) chapter of the certified LUP that Marhoffer Creek and its
associated wetlands be protected and maintained for water quality, wildlife habitat, stream
buffer, and riparian vegetation qualities.
F.

Visual Resources

1.

Applicable LCP Policies & Standards:

The Visual Resources chapter of the certified LUP, Section V (Policies and Recommendations),
Subsection C (LCP Policies) states in applicable part:

2.

1.

The County encourages the continuation of existing land uses, where appropriate, to
maintain open views in highly scenic areas.

2.

Proposed development within established highly scenic areas shall be visually
compatible with their scenic surroundings, by being reflective of the character of the
existing land uses while conforming to the land use criteria. As set forth in the land use
component and subsequent zoning ordinance. (sic)
…

Consistency Analysis:

The proposed development is not located in a designated highly scenic area and is located at least
500 feet from the nearest beach. The property is located east of Pebble Beach Drive and is
separated by intervening parcels and streets from the shoreline and from the coastal bluffs along
Pebble Beach Drive. Due to intervening residences to the south of the subject property, and due
to the proposed development being a maximum of 22 feet high, the proposed development would
not be visible from any public vantage points along Pebble Beach Drive.
The proposed development is compatible with the physical scale of development as designated in
the land use plan and zoning for the subject parcel. The single family residence is proposed to be
a maximum of 22 feet high, which is below the maximum structure height of 25 feet as allowed
by the R1-B6 zoning designation. Additionally, according to information submitted by the
applicants, the building footprint (including garage and shop) is proposed to be approximately
2,040 square feet in size, which is below (86 percent of) the average building footprint of 2,360
square feet for 31 developed properties within the subdivision in the immediate vicinity of the
subject property. Furthermore, with the merger of all six lots on the property as proposed by the
applicants and required by Special Condition No. 10, the proposed lot size of 37,920 square feet
is over four times larger than the average lot size of 8,560 square feet for 31 developed properties
within the subdivision in the immediate vicinity of the subject property. Percent lot coverage
resulting from the proposed development would be 0.05 percent, which is only 20 percent of the
average lot coverage for the 31 surrounding lots as discussed above (i.e., the average lot
coverage of the 31 lots is more than five times greater than the lot coverage proposed by the
applicants), and well below the permitted maximum lot coverage for the zoning district (35%).
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Finally, as explained in Finding No. IV-E above, the project has been conditioned to restrict
exterior lighting standards (Special Condition No. 6), which will further minimize any potential
impacts of increased lighting in the area not only on biological resources, but on visual resources
as well. Also as discussed above, Special Condition No. 3 requires the applicant to record a deed
restriction detailing the specific development authorized under the permit, identifying all
applicable special conditions attached to the permit, and providing notice to future owners of the
terms and limitations placed on the use of the property, including these lighting restrictions to
protect biological and visual resources.
Therefore, for all of the above reasons, the Commission finds that the project, as conditioned, is
consistent with the visual resources protection policies of the certified LCP.
G.

Public Access

1.

Summary of Coastal Act Access Policies:

Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access
opportunities, with limited exceptions. Section 30210 states that maximum access and
recreational opportunities shall be provided consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from overuse.
Section 30211 states that development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. Section 30212
states that public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where it is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources, adequate access exists
nearby, or agriculture would be adversely affected. In its application of these policies, the
Commission is limited by the need to show that any denial of a permit application based on this
section, or any decision to grant a permit subject to special conditions requiring public access is
necessary to avoid or offset a project’s adverse impact on existing or potential access.
2.

Applicable LCP Policies & Standards:

The certified Del Norte County LUP includes a number of policies regarding standards for
providing and maintaining public access. The Public Access chapter of the certified LUP,
Section III (General Policies), Subsection C (LCP Policies) states in applicable part:
1.

3.

The County shall work actively towards the attainment of maximum coastal access for the
public, where it is consistent with public safety, property owner rights and the protection
of fragile coastal resources.
…

Consistency Analysis:

The parcel is located inland of the first through road paralleling the sea (Pebble Beach Drive).
The proposed development would not affect public rights of access to the beach nor interfere
with existing public access. Furthermore, the proposed project would not create any new demand
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for public access or otherwise create any additional burdens on public access. Therefore, the
Commission finds that the proposed development does not have any significant adverse impact
on existing or potential public access, and that the project as proposed, which does not include
provision of additional public access, is consistent with the requirements of the Coastal Act
Sections 30210, 30211, and 30212 and the public access policies of the County’s certified LCP.
H.

Geologic Hazards

1.

Applicable LCP Policies & Standards:

The Geologic Hazards chapter of the certified LUP states in applicable part:
…
4.

2.

Residential development involving significant alteration of natural land forms or surface
conditions shall be discouraged on slopes greater than 30 percent.
…

Consistency Analysis:

As discussed above in Finding No. IV-B, the topography of the building site is mostly flat to
gently sloping before the area slopes moderately to the creek below (see Exhibit No. 5).
According to information in the local record and based on Commission staff’s field observations
of the project site, the proposed development would be located on slopes ranging from flat to less
than 20 percent. As discussed above in Finding No. IV-E, the project is conditioned to require
the use of Best Management Practices for erosion and runoff control during and post
construction to minimize erosion of the slope above the wetland and ESHA on the property.
Therefore, the Commission finds that the project, as conditioned, is consistent with the geologic
hazard policies of the certified LCP.
I.

California Environmental Quality Act (CEQA)

Del Norte County is the lead agency for the project for the purposes of CEQA review. The
County classified the project as categorically exempt (Class 3) from CEQA requirements.
Section 13096 of the Commission’s administrative regulations requires Commission approval of
coastal development permit applications to be supported by a finding showing the application, as
modified by any conditions of approval, to be consistent with any applicable requirement of the
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available, which would substantially lessen any significant adverse effect
the proposed development may have on the environment.
The Commission incorporates its findings on conformity with Coastal Act policies at this point
as if set forth in full. These findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior to
preparation of the staff report. As discussed herein in the findings addressing the consistency of
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the proposed project with the certified Del Norte County LCP, the proposed project has been
conditioned to be found consistent with the certified Del Norte County LCP. Mitigation
measures, which will minimize all adverse environmental impacts, have been required. As
conditioned, there are no feasible alternatives or feasible mitigation measures available, beyond
those required, which would substantially lessen any significant adverse impact that the activity
may have on the environment. Therefore, the Commission finds that the proposed project can be
found to be consistent with the requirements of the Coastal Act to conform to CEQA.

V.

EXHIBITS

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Regional Location Map
Vicinity Map
Assessors Map
Proposed Development Relative to Lots and ESHA
Site Topography & Slopes
Proposed Site Plan
Proposed Floor Plans & Building Elevations
Reduced Wetland Buffer Adequacy Analysis
Proposed Vegetation Removal for Cal-Fire Defensible Space Requirements
Open Space Area Subject to Deed Restriction
Appeal (Friends of Del Norte & James Snow)
Notice of Final Local Action & County Findings
Revised Project Description for Purposes of De Novo Review
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ATTACHMENT A
STANDARD CONDITIONS:
1.

Notice of Receipt & Acknowledgement
The permit is not valid and development shall not commence until a copy of the permit,
signed by the permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2.

Expiration
If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3.

Interpretation
Any questions of intent of interpretation of any condition will be resolved by the
Executive Director of the Commission.

4.

Assignment
The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms & Conditions Run with the Land
These terms and conditions shall be perpetual, and it is the intention of the Commission
and the permittee to bind all future owners and possessors of the subject property to the
terms and conditions.

