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ADDENDUM 
 
 
DATE: October 16, 2008 
 
TO:  Commissioners and Interested Parties 
 
FROM: South Central Coast District Staff 
 
SUBJECT: Agenda Item 8a, Friday, October 17, 2008, City of Santa Barbara Appeal No. 

A-4-SBC-08-063 (Silva, City of Santa Barbara) 
 
 

F8a 

The purpose of this addendum is to: (1) correct an error in the width of the view corridor 
and (2) respond to and attach correspondence from the appellants and public. 
 
Note:  Strikethrough indicates text to be deleted from the September 25, 2008 staff report 
and Underline indicates text to be added to the September 25, 2008staff report. 
 
1. All references to the width of the proposed view corridor (Pages 2, 11, 12, or 

subsequent reference) shall specify that the view corridor is 30 feet in width, as follows:  
 

Based on a review of the project and the City’s action, public views are protected for the 
following reasons: (1) neither the ocean nor the proposed project site is visible from the 
neighborhood trail that connects Marina Drive to Braemar Drive, except as it outlets directly into 
the neighborhood cul de sac at the end of Marina Drive; (2) the project is designed with a 30 
40-ft view corridor along the eastern portion of the property to protect views of the ocean from 
Marina Drive; (3) the City’s conditions of approval require structures and landscaping of low 
stature within the view corridor; and (4) the City’s approval requires all structures and 
landscaping within the view corridor to be reviewed in a final landscaping plan which will 
ensure that structures and landscaping are of low stature at maturity… (Page 2) 
 
Overall, the City found that the project was designed in an appropriate location to provide a 40-
foot wide setback along the eastern side of the property and then conditioned the approval to 
require a minimum 30-ft wide view corridor. Note, however, the project was actually designed 
with a 40-ft wide view corridor. This is consistent with LCP Policy 9.1 by using building 
orientation and setbacks to protect public views and is also consistent with LCP Policy 9.1 by 
using view corridors to protect public views. (Page 11) 
 
Based on a review of the project and the City’s action, the Commission finds that the proposed 
project is consistent with LCP Policy 9.1 and that public views are protected for the following 
reasons: (1) neither the ocean nor the proposed project site are visible from the neighborhood 
trail that connects Marina Drive to Braemar Drive, except as it outlets directly into the cul de 
sac at the end of Marina Drive; (2) the project is designed with a 30 40-ft wide view corridor 
along the eastern portion of the property to protect views of the ocean from Marina Drive; (3) 
the City’s conditions of approval require structures and landscaping of low stature within the 
view corridor; and (4) the City’s approval requires all structures and landscaping within the view 
corridor to be reviewed in a final landscaping plan to ensure that structures and landscaping 
are of low stature at maturity. (Page 12) 
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2. Correspondence from Ronald Green shall be attached to the staff report as new Exhibit 

10, Correspondence. The correspondence asserts that the following statement on page 2 of 
the staff report is incorrect “(1) neither the ocean nor the proposed project site are visible from 
the neighborhood trail that connects Marina Drive to Braemar Drive, except as it outlets directly 
into the neighborhood cul-de-sac at the end of [Marina] Drive” Staff disagrees that this is 
incorrect. The ocean is not visible from this connector trail, and any views from Marina Drive, 
including any applicable trail along the road, are intended to be covered in point two of the 
same sentence: “(2) the project is designed with a 30-ft view corridor along the eastern portion 
of the property to protect views of the ocean from Marina Drive.” The correspondence also 
indicates that the staff report is incorrect in that the view corridor is 30-ft in width, rather than 
the stated 40-ft width. Staff agrees that the view corridor is 30-ft in width and this has been 
corrected and clarified through this addendum.    

 
3. Correspondence from Kitch Wilson shall be appended to Exhibit 10, Correspondence, 

of the staff report. The correspondence raises issue with respect to the staff report’s 
conclusion that Marina Drive is not a public view area. The correspondence indicates that such 
statement is on Page 2 of the staff report. Staff could find no such statement and did not intend 
that such statement be made. Presumably, this conclusion was based upon the following 
sentence: “Based on a review of the project and the City’s action, public views are protected for 
the following reasons: (1) neither the ocean nor the proposed project site is visible from the 
neighborhood trail that connects Marina Drive to Braemar Drive, except as it outlets directly into 
the neighborhood cul de sac at the end of Marina Drive;” However, as stated above, any views 
from Marina Drive, including any trail along the road, are intended to be covered in point two of 
the same sentence: “(2) the project is designed with a 30-ft view corridor along the eastern 
portion of the property to protect views of the ocean from Marina Drive.” Staff believes that the 
City of Santa Barbara met the requirements of Policy 9.1 of the LCP when it required the 30-ft 
view corridor.  

 
4. Correspondence from Pearl Zalon shall be attached to the staff report as new Exhibit 

10, Correspondence. The correspondence raises concerns with regard to the project’s large 
size and subsequent contribution to global warming and that the size of the residence is too 
large and incompatible with the neighborhood community. As stated within the staff report, the 
project falls within the size range of the nearest 20 homes. Therefore, staff concurs with the 
City of Santa Barbara that the size is generally consistent with the neighborhood. The 
correspondence also raises concerns with regard to the view corridor such that public views 
[from Marina Drive] will be blocked. The City’s Single Family Review Board conducted a 
preliminary review on September 2, 2008 and found that landscaping in the view corridor shall 
be between 3 feet and 4 feet in finished height for the north half of the view corridor and 
between 5 and 6 feet in finished height for the remaining [southern] portion of the view corridor. 
The subject correspondence asserts that the six-foot high landscaping was approved on the 
basis that the property slopes downward from north to south; however, this size vegetation in 
this area would block public views. Staff believes that the height will be adequate to maintain 
views given that the higher vegetation is only allowed on the lower (southern) portion of the 
property. The site slopes from north to south, with an elevation of approximately 172 ft. at the 
northern end of the property and 162 ft. at the southern end of the property. Further, the 
meeting minutes to this proceeding indicate that the applicants must provide a Section drawing 
through the view corridor which would show the landscaping at mature height in relation to the 
topography. This would ensure that views are maintained in the view corridor.  

 
5. Attach the September 2, 2008 meeting minutes of the City of Santa Barbara’s Single 

Family Design Board as new Exhibit 11.  
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3455 Marina Drive 

20 Closest FARs Sorted By FAR 
 

A.P.N. Address Acres Lot Size Residence Garage Total FAR Source
047-022-003 3475 Marina Dr 1.22 53143 5520 928 6448 0.12 City Archive Plans
047-022-004 3455 Marina Dr 1.17 51077 4724 672 5396 0.11 Project
063-233-022 4015 Bajada Ln 1.69 73616 6511 880 7391 0.10 County Assessor's Office
047-081-001 3416 Marina 1.15 50094 4521 506 5027 0.10 County Assessor's Office
047-021-023 415 Calle Las Caleras 1 43560 3399 860 4259 0.10 County Assessor's Office
047-021-022 421 Calle Las Caleras 1.1 47916 3821 768 4589 0.10 County Assessor's Office
047-082-004 3501 Sea Ledge ln 1.03 44867 3445 700 4145 0.09 City Archive Plans
047-082-003 3511 Sea Ledge 1.12 48787 3838 492 4330 0.09 County Assessor's Office
047-082-007 3429 Sea Ledge Ln 0.92 40075 3011 506 3517 0.09 City Archive Plans
047-082-005 3443 Sea Ledge Ln 1 43560 3150 594 3744 0.09 City Archive Plans
047-082-001 4005 Bajada Ln 1.26 54886 3572 912 4484 0.08 County Assessor's Office
047-082-006 3433 Sea Ledge 1.14 49658 3484.5 400 3885 0.08 City Archive Plans
047-023-001 415 Sea Ranch Dr 1.04 45302 3009 518 3527 0.08 County Assessor's Office
063-233-021 4045 Marina Dr. 1.64 71438 4269 1148 5417 0.08 County Assessor's Office
047-082-002 3410 Sea Ledge 1.5 65340 3233 561 3794 0.06 County Assessor's Office
047-021-013 424 Sea Ranch Dr 1.2 52272 2364 667 3031 0.06 County Assessor's Office
047-021-012 414 Sea Ranch Dr 1.3 56628 2711 432 3143 0.06 County Assessor's Office
047-021-011 3424 Marina Dr 1.1 47916 2020 460 2480 0.05 County Assessor's Office
047-081-002 3408 Cliff Dr 1.58 68825 1654 1041 2695 0.04 County Assessor's Office
047-082-008 3405 Sea Ledge Ln 1.39 60548 1651 500 2151 0.04 County Assessor's Office
047-022-001 3550 Cliff Dr. 1.34 58370 1350 504 1854 0.03 County Assessor's Office  

 
 

20 Closest FARs Sorted By Total Square Footage 
 

A.P.N. Address Acres Lot Size Residence Garage Total FAR Source
063-233-022 4015 Bajada Ln 1.69 73616 6511 880 7391 0.10 County Assessor's Office
047-022-003 3475 Marina Dr 1.22 53143 5520 928 6448 0.12 City Archive Plans
063-233-021 4045 Marina Dr. 1.64 71438 4269 1148 5417 0.08 County Assessor's Office
047-022-004 3455 Marina Dr 1.17 51077 4724 672 5396 0.11 Project
047-081-001 3416 Marina 1.15 50094 4521 506 5027 0.10 County Assessor's Office
047-021-022 421 Calle Las Caleras 1.1 47916 3821 768 4589 0.10 County Assessor's Office
047-082-001 4005 Bajada Ln 1.26 54886 3572 912 4484 0.08 County Assessor's Office
047-082-003 3511 Sea Ledge 1.12 48787 3838 492 4330 0.09 County Assessor's Office
047-021-023 415 Calle Las Caleras 1 43560 3399 860 4259 0.10 County Assessor's Office
047-082-004 3501 Sea Ledge ln 1.03 44867 3445 700 4145 0.09 City Archive Plans
047-082-006 3433 Sea Ledge 1.14 49658 3484.5 400 3885 0.08 City Archive Plans
047-082-002 3410 Sea Ledge 1.5 65340 3233 561 3794 0.06 County Assessor's Office
047-082-005 3443 Sea Ledge Ln 1 43560 3150 594 3744 0.09 City Archive Plans
047-023-001 415 Sea Ranch Dr 1.04 45302 3009 518 3527 0.08 County Assessor's Office
047-082-007 3429 Sea Ledge Ln 0.92 40075 3011 506 3517 0.09 City Archive Plans
047-021-012 414 Sea Ranch Dr 1.3 56628 2711 432 3143 0.06 County Assessor's Office
047-021-013 424 Sea Ranch Dr 1.2 52272 2364 667 3031 0.06 County Assessor's Office
047-081-002 3408 Cliff Dr 1.58 68825 1654 1041 2695 0.04 County Assessor's Office
047-021-011 3424 Marina Dr 1.1 47916 2020 460 2480 0.05 County Assessor's Office
047-082-008 3405 Sea Ledge Ln 1.39 60548 1651 500 2151 0.04 County Assessor's Office
047-022-001 3550 Cliff Dr. 1.34 58370 1350 504 1854 0.03 County Assessor's Office  
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STAFF REPORT:  APPEAL 
SUBSTANTIAL ISSUE 

LOCAL GOVERNMENT: City of Santa Barbara 

LOCAL DECISION:  Approval with Conditions 

APPEAL NO.:  A-4-SBC-08-063 

APPLICANT: Mike Silva 

APPELLANTS: Ronald Green, Kitch Wilson, Michael Moore, and Don Santee 

PROJECT LOCATION:  3455 Marina Drive, City of Santa Barbara, Santa Barbara 
County (APN 047-022-004) 

PROJECT DESCRIPTION: Construction of a 5,390 square foot, one-story, single 
family residence with a 574 sq. ft. garage attached to the residence by a breezeway, 
122 sq. ft. workshop within the garage, and 35 sq. ft. detached ½ bath structure near 
the pool. The project also includes a swimming pool, patio, septic system, site walls, 
synthetic putting green, landscaping and 1,151 cu. yds. (642 cu. yds. cut, 509 cu. yds. 
fill) of grading. 
 
MOTION & RESOLUTION:   Page 5 
 
 
SUMMARY OF STAFF RECOMMENDATION:  
 
Staff recommends that the Commission determine that no substantial issue exists with 
respect to the grounds on which the appeal has been filed. The motion and resolution 
for a “no substantial issue” finding are found on page 5. The appellants contend that the 
approved project is not consistent with policies and provisions of the certified Local 
Coastal Program with regard to public views and neighborhood compatibility. The 
standard of review at this stage of an appeal requires the Commission to determine 
whether the appeal of the project, as approved, raises a substantial issue with respect 
to its conformity to the standards set forth in the certified Local Coastal Program or the 
public access policies of the Coastal Act that the appellants raise in their appeal (see 
Page 8 for criteria). 
 
The proposed project does not raise a substantial issue regarding the project’s 
conformance with the relevant LCP policies. The appellants assert that the proposed 
development, to be located on the seaward side of Marina Drive and immediately 
landward of Cliff Drive, is inconsistent with Policy 9.1 of the City’s certified LCP because 



 A-4-SBC-08-063 (Silva) 
 Page 2 

it does not protect public views from Marina Drive. The appellants contend that the 
proposed house and landscaping does not protect and preserve the public's view of the 
ocean from Marina Drive and that a trail easement from Braemar Drive establishes 
Marina Drive as a public viewing location. Further, the appellants contend that the 
proposed view corridor is not sufficient to protect scenic ocean views from Marina Drive 
because the landscaping within the view corridor was not limited to a specific height 
limitation. Additionally, some appellants contend that the project is inconsistent with 
LCP Policy 9.1 because it does not protect public views along Cliff Drive 
 
Based on a review of the project and the City’s action, public views are protected for the 
following reasons: (1) neither the ocean nor the proposed project site is visible from the 
neighborhood trail that connects Marina Drive to Braemar Drive, except as it outlets 
directly into the neighborhood cul de sac at the end of Marina Drive; (2) the project is 
designed with a 40-ft view corridor along the eastern portion of the property to protect 
views of the ocean from Marina Drive; (3) the City’s conditions of approval require 
structures and landscaping of low stature within the view corridor; and (4) the City’s 
approval requires all structures and landscaping within the view corridor to be reviewed 
in a final landscaping plan which will ensure that structures and landscaping are of low 
stature at maturity. Further, though the project will be visible from Cliff Drive, there will 
be no impact to ocean or mountain views. Since the project site is located on the 
landward side of Cliff Drive it does not block the existing vista toward the ocean and it 
does not block mountain views because views of the mountains in the distance are 
already blocked by Campanil Hill, which is developed with existing single family 
residences. Additionally, to soften the impact of new development and blend with 
existing residences and landscaping along Cliff Drive, the City’s approval required that 
the applicant utilize native landscaping compatible with the natural landscape setting 
existing to the south of Cliff Drive.  
 
The appellants also assert that the proposed development is inconsistent with Policy 5.3 
of the City’s certified LCP because it is one of the largest homes in the area and has 
one of the largest Floor to Lot Area Ratios (FAR) in the area. The proposed residence is 
larger than 19 of the 20 closest homes and is 6%, or 300 sq. ft., over the FAR 
maximum, pursuant to the uncertified Updated Single Family Residence Design 
Guidelines and the uncertified Neighborhood Preservation Ordinance. If the project 
were built to 85% of the FAR, it would still be larger than 15 of the 18 closest homes.  
 
Based on a review of the project and the City’s action, the proposed project is 
compatible with the surrounding neighborhood for the following reasons: (1) the 
appellants arguments regarding neighborhood compatibility rely heavily on the Floor to 
Lot Area Ratios (FAR) defined in the Updated Single Family Residence Design 
Guidelines and Neighborhood Preservation Ordinance, which are not part of the 
certified LCP and do not constitute the standard of review for approval of coastal 
development permits in the City of Santa Barbara; (2) even if these documents were 
part of the certified LCP, the FAR only applies to lots under 15,000 sq. ft. and, therefore, 
would still not be applicable at this project site, which is larger than 15,000 sq. ft. in size; 
and (3)  the FAR is only one measure of compatibility and there are other characteristics 
of the project design that demonstrate that the proposed project is compatible with the 
surrounding neighborhood, including the one-story height, compatible architecture, and 
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the fact that the size is within the existing range of the 20 closest properties (though 
undisputedly on the larger end of the spectrum). 
 
The staff recommendation herein is to find that no substantial issue is raised with regard 
to the grounds of appeal. 
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SUBSTANTIVE FILE DOCUMENTS:  City of Santa Barbara Coastal Plan; City of Santa 
Barbara Notice of Final Action, dated August 12, 2008; City of Santa Barbara, Title 28, 
Zoning Ordinance; Updated Single Family Residence Design Guidelines, City of Santa 
Barbara, February 28, 2008; City of Santa Barbara, Planning Division Memorandum 
April 3, 2008 Regarding 3455 Marina Drive; City of Santa Barbara Planning 
Commission Staff Report, January 3, 2008 for CDP 2007-00013;  City of Santa Barbara, 
Council Agenda Report, dated August 5, 2008, Regarding Appeal Of The Planning 
Commission Approval Of 3455 Marina Drive. 
 

I. APPEAL PROCEDURES 

A. APPEAL JURISDICTION 

Under Section 30603 of the Coastal Act, a certified local government’s approval of a 
coastal development permit (CDP) may be appealed to the Commission if the 
development authorized by the CDP would be located within the appealable areas, such 
as those located between the sea and the first public road paralleling the sea, within 
300 feet of the inland extent of any beach or of the mean high-tide line of the sea where 
there is no beach, whichever is greater, on state tidelands, or along or within 100 feet of 
any wetland, estuary, or stream. Further, any development approved by a coastal 
county that is not designated as the principal permitted use within a zoning district may 
also be appealed to the Commission, irrespective of its geographic location within the 
coastal zone. Finally, any local government action on a proposal for development that 
constitutes major public works or major energy facilities may also be appealed to the 
Commission.   
 
The City of Santa Barbara’s final local action in this case is appealable to the 
Commission pursuant to Section 30603(a)(2) because a portion of the approved 
development is located within 300 feet of the top of the seaward face of a coastal bluff.  

B. APPEAL PROCEDURES 

The Coastal Act provides that after certification of Local Coastal Programs, a local 
government’s actions on Coastal Development Permits in certain areas and for certain 
types of development may be appealed to the Coastal Commission. Local governments 
must provide notice to the Commission of their coastal permit actions. During a period 
of 10 working days following Commission receipt of a notice of local permit action for an 
appealable development, an appeal of the action may be filed with the Commission.    

1. Grounds for Appeal 
Pursuant to Section 30603(b)(1) of the Coastal Act, the grounds for appeal of 
development approved by the local government and subject to appeal to the 
Commission are limited to an allegation that the development does not conform to the 
standards set forth in the certified Local Coastal Program or the public access policies 
set forth in the Coastal Act (Sections 30210-30214 of the Public Resources Code). 
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2. Substantial Issue Determination 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless 
the Commission determines that no substantial issue exists with respect to the grounds 
on which the appeal was filed.  When Commission staff recommends that no substantial 
issue exists with respect to the grounds listed for an appeal, the Commission will hear 
arguments and vote on the issue of whether a substantial issue is raised. A majority 
vote of the members of the Commission is required to determine that the Commission 
will not hear an appeal. If the Commission determines that no substantial issue exists, 
then the local government’s coastal development permit action will be considered final.  

3. De Novo Review Stage of the Hearing 
Should the Commission find that the appeal does raise a substantial issue, the 
Commission will consider the permit application de novo. The applicable test for the 
Commission to consider in a de novo review of the project such as this is whether the 
proposed development is in conformity with the certified Local Coastal Program. If a de 
novo review is conducted as part of the hearing, testimony may be taken from all 
interested persons. 

C. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 

On May 8, 2008, the City of Santa Barbara Planning Commission approved a Coastal 
Development Permit (CDP2007-00013; Resolution 017-08) for construction of a 5,390 
square foot one-story single-family residence including a 574 square foot three-car 
attached garage on a vacant lot.  The project includes a swimming pool, patio, a 27 
square foot half-bath structure, septic system, site walls, synthetic putting green, pool 
equipment enclosure, and landscaping.  Total grading would be 1,151 cubic yards to be 
balanced on site. The Planning Commission’s approval was appealed to the City 
Council by Ronald Green, Kitch and Eva Wilson, and Michael Moore. On August 5, 2008, 
the City Council denied the appeals and upheld the Planning Commission’s approval. 
 
The City’s Notice of Final Action for the project was received by Commission staff on 
August 14, 2008 (Exhibit 1). A ten working day appeal period was set, and notice was 
provided regarding that appeal period, which began August 15, 2008, and extended to 
August 28, 2008. 
 
Appeals of the City’s action were filed by Ronald Green (received August 26, 2008), 
Kitch Wilson (received August 26, 2008), Don Santee (received August 28, 2008), and 
Michael Moore(received August 26, 2008) during the appeal period. Commission staff 
notified the City of Santa Barbara, the applicant, and all interested parties that were 
listed on the appeals.   
 

II. STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE 
 MOTION: I move that the Commission determine that Appeal No. A-4-

SBC-08-063 raises NO substantial issue with respect to the 
grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 
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STAFF RECOMMENDATION: 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
The Commission hereby finds that Appeal No. A-4-SBC-08-063 raises no substantial 
issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the Certified LCP. 
 

III. FINDINGS AND DECLARATIONS FOR NO SUBSTANTIAL 
ISSUE 

The Commission hereby finds and declares:   

A. PROJECT DESCRIPTION AND LOCATION 

The City approved construction of a 5,390 square foot, one-story, single family 
residence with a 574 sq. ft. garage attached to the residence by a breezeway, 122 sq. 
ft. workshop within the garage, and 35 sq. ft. detached ½ bath structure near the pool. 
The project also includes a swimming pool, patio, septic system, site walls, synthetic 
putting green, landscaping and 1,151 cu. yds. (642 cu. yds. cut, 509 cu. yds. fill) of 
grading. 
 
The project site is located at 3455 Marina Drive (APN 047-022-004) in the City of Santa 
Barbara. The lot has street frontage on Marina Drive to the north and Cliff Drive to the 
south, with access to the house from Marina Drive. The vacant lot is reduced from 1.34 
to 1.2 acres by a public right-of-way easement along Cliff Drive. The existing public 
parking on Cliff Drive along the subject parcel will remain unchanged. Additionally, a 
public pedestrian path would be developed as part of this project adjacent to the public 
parking within an existing 5-foot easement. The project site is zoned “One Family 
Residential, A-1” (minimum 1-acre lot size). There is a public trail for pedestrians and 
equestrians that connects Marina Drive to Braemar Drive approximately 140 ft. to the 
east of the subject property (Exhibit 9).  
 
The southern portion of the development is located within the Appealable Jurisdiction of 
the Coastal Zone due to its location within 300 feet of a coastal bluff (Exhibit 8).  

B. LOCAL PERMIT HISTORY 

The Planning Commission initially reviewed the project on January 10, 2008, and 
expressed concerns about blockage of views from Marina Drive, the size of the project, 
the height of the roof, the front wall and gate, and the height and water usage of the 
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landscaping. The Planning Commission provided direction to the applicant to reduce the 
size of the home and to reduce the height of the front walls.  
 
On May 8, 2008 the City of Santa Barbara Planning Commission reviewed a revised 
project and on a 4 to 1 vote approved the project with conditions. At the May hearing, the 
applicant returned with revised plans showing a reduction in square footage, lower roof 
height, elimination of a garage, lower front walls and elimination of front gate, and 
provision of a view corridor.  Three people spoke in support, and five people, (including 
the appellants), spoke in opposition to the project.  Issues raised at the hearing and in this 
subsequent appeal of the project include concerns about blockage of ocean views from 
Marina Drive and the size and scale of the proposed residence being incompatible with the 
neighborhood. 
 
On August 5, 2008, the Santa Barbara City Council denied the appeals of Ronald 
Green, Kitch and Eva Wilson, and Michael Moore, and upheld the Planning Commission 
approval of the Coastal Development Permit for the single family residence and 
associated development at 3455 Marina Drive. The approved project includes the 
construction of a 5,390 square foot one-story single-family residence including a 574 
square foot three-car attached garage on a vacant lot.  The project includes a swimming 
pool, patio, a 27 square foot half-bath structure, septic system, site walls, synthetic 
putting green, pool equipment enclosure, and landscaping.  Total grading would be 
1,151 cubic yards to be balanced on site.   
 

C. APPELLANTS’ CONTENTIONS 

The grounds for appeal of the project by the appellants focus on two issues, 
neighborhood compatibility and public views. These two topics are summarized below. 
The summary below is a merger of the appellants stated concerns in an effort to fully 
characterize the nature of the appellants’ contentions. The appeals were not identical 
but were very similar, presenting only marginal differences in their characterization of 
the issues. The full text of each appeal is attached as Exhibit 2. The appeals assert, in 
essence, the following:  
 
1. The project is inconsistent with Policy 5.3 because it is one of the largest homes in 
the area and has one of the largest Floor to Lot Area Ratios (FAR) in the area (larger 
than 19 of the 20 closest homes). The project is 6%, or 300 sq. ft., over the FAR 
maximum pursuant to the Updated Single Family Residence Design Guidelines and the 
Neighborhood Preservation Ordinance. If the project were built to 85% of the FAR, it 
would still be larger than 15 of the 18 closest homes. Overall, the City’s approval is not 
detailed enough to ensure consistency with Policy 5.3. 
 
2. The project is inconsistent with Policy 9.1 because public views are not sufficiently 
protected by the proposed view corridor. The 3400 block of Marina Drive is an 
established public equestrian and pedestrian path with a scenic ocean view. The 
approved landscaping within the view corridor would not be limited to assure that views 
remain unobstructed in the future. Additionally, the City’s approval failed to specify a 
height limit for structures and vegetation in the view corridor which makes protecting 
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scenic views through this corridor unenforceable and impossible to maintain. The 
property is the first block (from the north) of the Cliff Drive ocean scenic view and 
therefore needs to be preserved. Overall, the City’s approval is not detailed enough to 
ensure consistency with Policy 9.1. One appellant suggests 40-ft. open space view 
corridors on each side of the property, with a maximum height of 3 feet for any plants in 
that view corridor.  

D. ANALYSIS OF SUBSTANTIAL ISSUE 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of 
review for this stage of the subject appeal is whether a substantial issue exists with 
respect to the grounds raised by the appellant relative to the project’s conformity to the 
policies contained in the certified LCP. The appellants contend that the project, as 
approved by the City, does not conform to the policies of the LCP with regard to 
protection of public views and neighborhood compatibility.  
 
Based on the findings presented below, the Commission finds that no substantial issue 
exists with respect to the grounds on which the appeal has been filed. The approved 
project is consistent with the policies of the City of Santa Barbara certified LCP for the 
specific reasons discussed below. 
 
The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations. The Commission’s regulations indicate simply that the Commission will 
hear an appeal unless it “finds that the appeal raises no significant question” (Cal. Code 
Regs., title 14, section 13115(b)).  
 
In evaluating the issue of whether the appeals raise a substantial issue, the 
Commission considers the following factors: 
 

(1) The degree of factual and legal support for the local government’s decision 
that the development is consistent with the certified LCP; 

(2) The extent and scope of the development as approved by the local 
government; 

(3) The significance of coastal resources affected by the decision; 
(4) The precedential value of the local government’s decision for future 

interpretation of its LCP; and 
(5) Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a 
substantial issue with regard to the appellants’ contentions. 
 
1. Factual and Legal Support for Finding LCP Consistency 
The first factor in evaluating the issue of whether the appeals raise a substantial issue, 
is the degree of factual and legal support for the City’s decision that the development is 
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consistent with the City of Santa Barbara’s certified LCP. The issue of public views and 
neighborhood compatibility were addressed both at the Planning Commission approval 
stage and during the City Council’s review of the Planning Commission’s action. As 
discussed in more detail below, the City’s record indicates that there is adequate factual 
evidence and legal support for the City’s analysis and decision, specifically with regard 
to the issues raised by the appellant’s in their local and Commission appeals.  
 
The appellants assert that the project, as approved by the City, raises issues with 
respect to its consistency with the following policies and provisions of the City of Santa 
Barbara’s certified LCP: 
 
LCP Policy 5.3: 

New development in and/or adjacent to existing residential neighborhoods must be 
compatible in terms of scale, size, and design with the prevailing character of the 
established neighborhood. New development which would result in an overburdening 
of public circulation and/or on-street parking resources of existing residential 
neighborhoods shall not be permitted. 

Action 

Projects in the coastal zone will be reviewed by the Architectural Board of Review or 
Historic Landmarks Commission in accordance with the established rules and 
procedures. 

 
LCP Policy 9.1: 

The existing views to, from, and along the ocean and scenic coastal areas shall be 
protected, preserved, and enhanced.  This may be accomplished by one or more of 
the following:   

(1)  Acquisition of land for parks and open space; 

(2)  Requiring view easements or corridors in new developments; 

(3)  Specific development restrictions such as additional height limits, building 
orientation, and setback requirements for new development;   

(4)  Developing a system to evaluate view impairment of new development in the 
review process. 

Actions  

-  Explore Federal, State, and local funding sources for park and open space 
acquisition.  

-  Delineate view corridor locations on new construction/ development plans by 
additional building limits, building orientation, and setback requirements. 

-  Establish standards of acceptable view protection to be utilized by developers, City 
staff, and discretionary bodies to ascertain a project's height, setback, and clustering 
of buildings. 

 
The appellants’ concerns with regard to visual resources can be categorized as follows:  
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1. Public Views. The project is inconsistent with LCP Policy 9.1 because public views 
are not sufficiently protected by the proposed view corridor. The 3400 block of Marina 
Drive is an established public equestrian and pedestrian path with a scenic ocean view. 
The approved landscaping within the view corridor would not be limited to assure that 
views remain unobstructed in the future. Additionally, the City’s approval failed to 
specify a height limit for structures and vegetation in the view corridor which makes 
protecting scenic views through this corridor unenforceable and impossible to maintain. 
The property is the first block of the Cliff Drive ocean scenic view and therefore needs to 
be preserved. Overall, the City’s approval is not detailed enough to ensure consistency 
with Policy 9.1. One appellant suggests 40-ft. open space view corridors on each side of 
the property, with a maximum height of 3 feet for any plants in that view corridor.  
 
2. Neighborhood Compatibility. The project is inconsistent with LCP Policy 5.3 because 
it is one of the largest homes in the area and has one of the largest Floor to Lot Area 
Ratios (FAR) in the area (larger than 19 of the 20 closest homes). The project is 6%, or 
300 sq. ft., over the FAR maximum pursuant to the Updated Single Family Residence 
Design Guidelines and the Neighborhood Preservation Ordinance. If the project were 
built to 85% of the FAR, it would still be larger than 15 of the 18 closest homes. Overall, 
the City’s approval is not detailed enough to ensure consistency with Policy 5.3. 
 
Public Views 

The appellants assert that the proposed development is inconsistent with Policy 9.1 of 
the City’s certified LCP because it does not protect public views from Marina Drive. The 
appellants contend that the proposed house and landscaping do not protect and 
preserve the public's view of the ocean from Marina Drive and that a nearby trail 
easement from Braemar Drive to Marina Drive establishes Marina Drive as a public 
viewing location. Further, the appellants contend that the proposed view corridor is not 
sufficient to protect scenic ocean views from Marina Drive because the landscaping 
within the view corridor was not limited to a specific height limitation. Additionally, 
although slightly ambiguous, staff is interpreting some appellants’ contentions to mean 
that the project is inconsistent with LCP Policy 9.1 because it does not protect public 
views along Cliff Drive. 
 
Policy 9.1 requires that “the existing views to, from, and along the ocean and scenic 
coastal areas shall be protected, preserved, and enhanced.” The policy then lists 
potential ways that this might be accomplished, including the use of view corridors or 
the use of development restrictions such as additional height limits, building orientation, 
and setback requirements.  
 
The City’s analysis addressed the protection of public views along the dedicated public 
trail. The City recognized the importance of the nearby public trail and required building 
orientation such that a minimum 30-ft view corridor would be maintained on the property 
and required that all structures and plants be of low stature within the view corridor, 
pursuant to Condition B.1 of the City’s approval.  
 
As discussed in the City Council Agenda Report (page 4), the City found the following: 
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In this particular case, a public trail that connects to Marina Drive was utilized as a 
basis to provide some additional view protection.  The Planning Commission was 
made aware of the trail connecting Braemar Drive to the east end of Marina Drive 
which serves pedestrians and equestrians and required the applicant to adjust the 
house design to provide for an unobstructed view corridor to protect some ocean 
view for passersby.   

 
Condition B.1 of the City’s approval prohibits the planting of trees within the view 
corridor and requires “structures, walls, and plants must be installed and maintained at 
low height within the view corridor.” Specifically, Condition B.1, as amended by the City 
Council, requires: 

B.   Design Review.  The following is subject to the review and approval of the Single 
Family Design Board (SFDB) prior to the issuance of a building permit or public works 
permit: 

1.  View Corridor.  The project shall provide and maintain a view corridor at least 30 
feet in width measured perpendicularly from the interior lot lines.  The landscaping 
plan for the project shall be reviewed with the intent of affording and maintaining a 
clear view of the ocean to pedestrians along Marina Drive in a manner acceptable to 
the Single Family Design Board by maintaining appropriate limits on the height of all 
approved landscaping.  Structures, walls, and plants shall be installed and maintained 
consistent with the approved landscape plan within the view corridor.  Trees are 
prohibited in the view corridor.   

 
As indicated above, Condition B.1 did not restrict landscaping to a specific height 
standard but required a final landscaping plan to be reviewed by the City’s Single 
Family Design Board which would ensure that the intent of the Condition B.1 would be 
met. The appellants contend that the lack of a specific height requirement means the 
view corridor could be obstructed, is unenforceable and is impossible to maintain. A 
specific height requirement would certainly make the target goal more measurable. 
However, the use of maximum height is not the only potential tool to use to regulate the 
view corridor, and in some cases, such as sites with sloping topography, other tools 
may be reasonably implemented. In this case, the City chose to implement view corridor 
requirements through an approved landscape plan. Therefore the review of the final 
landscape plan would necessarily require the maximum height of mature landscaping to 
be considered in order to assure that views remain unobstructed in the future. The 
City’s findings indicate that the landscape plan can be modified to meet this condition 
when the project is reviewed by the Single Family Design Board. There is no basis to 
assume that preservation of this view corridor would not be implemented if the final 
landscaping plan is implemented as approved by the City.  
 
Overall, the City found that the project was designed in an appropriate location to 
provide a 40-foot wide setback along the eastern side of the property and then 
conditioned the approval to require a minimum 30-ft wide view corridor. Note, however, 
the project was actually designed with a 40-ft wide view corridor. This is consistent with 
LCP Policy 9.1 by using building orientation and setbacks to protect public views and is 
also consistent with LCP Policy 9.1 by using view corridors to protect public views. 
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With regard to protection of public views along Cliff Drive, the City found that LCP Policy 
9.1 is intended to protect public views from the scenic route along Cliff Drive which 
aligns the southern end of the property.  Along Cliff Drive, a full ocean view is available 
to the public from an easement along the south side of the applicant’s property at Cliff 
Drive.  There is an existing five foot easement for a pedestrian path running along the 
southern end of the property along Cliff Drive and views from the public walkway, 
proposed as part of this development, will be preserved.  
 
Based on a review of the project and the City’s action, the Commission finds that the 
proposed project is consistent with LCP Policy 9.1 and that public views are protected 
for the following reasons: (1) neither the ocean nor the proposed project site are visible 
from the neighborhood trail that connects Marina Drive to Braemar Drive, except as it 
outlets directly into the cul de sac at the end of Marina Drive; (2) the project is designed 
with a 40-ft wide view corridor along the eastern portion of the property to protect views 
of the ocean from Marina Drive; (3) the City’s conditions of approval require structures 
and landscaping of low stature within the view corridor; and (4) the City’s approval 
requires all structures and landscaping within the view corridor to be reviewed in a final 
landscaping plan to ensure that structures and landscaping are of low stature at 
maturity.  
 
Neighborhood Compatibility 

The appellants assert that the proposed development is inconsistent with Policy 5.3 of 
the City’s certified LCP because it is one of the largest homes in the area and has one 
of the largest Floor to Lot Area Ratios (FAR) in the area. The proposed residence is 
larger than 19 of the 20 closest homes and is 6%, or 300 sq. ft., over the FAR 
maximum, as defined in the uncertified Updated Single Family Residence Design 
Guidelines and the uncertified Neighborhood Preservation Ordinance. If the project 
were built to 85% of the FAR, it would still be larger than 15 of the 18 closest homes. 
The appellants have indicated that overall, the City’s approval is not detailed enough to 
ensure consistency with Policy 5.3.  
 
LCP Policy 5.3 states that new development in and/or adjacent to existing residential 
neighborhoods must be compatible in terms of scale, size, and design with the 
prevailing character of the established neighborhood. The neighborhood is 
characterized by one- and two-story houses with a variety of Ranch and Spanish 
architectural styles.  
 
The City recognized that in a comparison with the 20 closest properties, the subject 
project would result in the fourth largest in total floor area, the third largest in percentage 
of maximum guideline (using the Single Family Design Guidelines), and second largest 
in actual floor-to-lot-area ratio (FAR). Though it is on the larger end of the size 
spectrum, the City found that: 

While this is toward the upper end of the range, it follows the general trend that newer 
houses are larger than those built decades ago.  In the future as existing properties 
change ownership and are altered or replaced, it is foreseeable that the average 
house size in this neighborhood will increase.  The one-story design is more 
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compatible with the prevailing character of the neighborhood than a two-story design 
would be and its size is reasonable for the size of the lot. 

 
Therefore, though the proposed residence would be larger than nearly all of the closest 
20 residences, the City found that both the proposed architecture and single-story 
nature of the project are compatible with the neighborhood. They also found that the 
size of the residence is within the existing range of neighborhood residences and 
reasonable for the size of the lot.  
 
The appellants’ arguments are based on Floor to Lot Area Ratio (FAR) measurements. 
And while the FAR is one tool to aid decision-makers regarding size compatibility, the 
use of FAR or FAR maximums is not a requirement of the certified LCP. The City has 
recently adopted Single Family Design Guidelines in conjunction with a revised 
Neighborhood Preservation Ordinance.  Neither of these have been submitted, 
reviewed, or certified as part of the City’s Local Coastal Program.  Therefore, FAR 
restrictions are not a standard of review or requirement pursuant to the certified LCP. 
The Neighborhood Preservation Ordinance resulted in a new Single Family Design 
Board (SFDB) which was formed to review Single Family Residential projects. In 
conjunction with this new Design Board, the City has circulated the Updated Single 
Family Residence Design Guidelines, City of Santa Barbara dated February 28, 2008. 
Additionally, the City-adopted Ordinance includes the authority of the SFDB and 
describes the maximum FAR requirements. The appellants FAR calculations stem from 
the methodology provided in these documents.  
 
The Single Family Design Guidelines address the basis for neighborhood compatibility 
(pg 1): 

Homes are built or remodeled in order to suit the changing needs and lifestyles of 
new and existing residents. As a result, neighborhood character gradually changes 
over time. When a change is made in an established neighborhood, it is essential to 
properly balance that change with respect for the design features and characteristics 
of surrounding properties. Homes are more likely to be compatible when their volume 
and bulk are at an appropriate scale with their neighbors. This is the concept of 
neighborhood compatibility. New and remodeled houses can maintain a desirable 
living environment when they: 

* have an appropriate volume, bulk, massing, and scale 

* have a size that is not significantly larger than the immediate neighborhood 

* use materials and designs that are compatible with their surroundings 

* are sited such that they do not block light and views for other existing homes 

* minimize privacy impacts to surrounding properties 

Among the items defined under the “Compatibility Guidelines” in the Single Family 
Design Guidelines includes volume, bulk, massing and scale; floor to lot area ratios 
(FAR); height; façade articulation; architectural style; openings; entries; roof design; roof 
materials; exterior materials and colors; fences, walls, and hedges. 
 
With regard to Floor to Lot Area Ratios (FAR), the Design Guidelines provide various 
formulas to determine the maximum FAR and then translate that into a maximum home 
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size for a particular lot. These Guidelines indicate that project applications for homes 
under 85% of the maximum FAR are generally easier to design, prepare, process, and 
review because they are more likely to be compatible with the surrounding 
neighborhood than projects over 85% of the maximum FAR. The Guidelines indicate 
that projects over 85% of the maximum FAR are more likely to pose neighborhood 
compatibility issues and are generally discouraged. However, careful design and review 
can sometimes produce projects that are still compatible with the surrounding 
neighborhood. Projects proposing square footage over the maximum FAR are strongly 
discouraged in most cases. However, there may be some project sites with special 
physical features, which when combined with exceptional design, can accommodate an 
over FAR maximum home compatible with the neighborhood. Such is the case with the 
proposed project with is designed at approximately 106% of the FAR maximum.   
 
However, as stated above, neither the Single Family Design Guidelines, nor the 
overarching Neighborhood Preservation Ordinance has been reviewed or certified by 
the Coastal Commission.  Thus, these documents are not part of the certified LCP and 
are not a standard of review for the approval of coastal development permits in the City 
of Santa Barbara.  Moreover, even if these documents were part of the certified LCP, 
the maximum FAR standards only apply to one-story houses over 17 feet in height on 
lots of 15,000 sq. ft. or more. For larger size lots 15,000 square feet or greater, such as 
this one, FARs are implemented as guidelines for decision makers rather than as 
Ordinance limits. Additionally, as described below, the City found that the subject site is 
able to accommodate a residence size over the FAR maximum as a result of the project 
design.  
 
Notwithstanding the fact that neither the Single Family Design Guidelines nor the 
Neighborhood Preservation Ordinance are part of the certified LCP, the proposed one-
story residence, slightly over 19 feet at maximum height, is subject to FARs only as 
guidance due to the large lot size.  The proposed square footage of 5,390 is 106%, or 
283 square feet above the guideline FAR.  The Planning Commission required the 
original proposed project size to be reduced from 6,218 square feet and determined an 
828 square foot reduction acceptable. Because the applicant is proposing a one-story 
development, the City determined that exceeding the uncertified FAR guideline 
maximum by a small amount (283 square feet) is reasonable since this amount of 
additional reduction in house size would not be very noticeable at a ground floor level. 
 
Further, the City found that the project components’ orientation, height, and design are 
compatible with the neighborhood, as follows: 

The applicant has proposed a one-story rather than a two-story house and has 
already complied with requests from the ABR and the Planning Commission to make 
the project lower and smaller.  Staff believes the project design has changed in a 
positive manner and design improvements have been made as result of the City’s 
review process.  Design changes have included the following: the grading pad for 
residence was lowered significantly, a proposed third car garage was eliminated, a 
front six foot high privacy wall and entry gate were eliminated; the house size was 
reduced by 1,053 square feet; and the house was repositioned on the lot to provide a 
substantial 40 foot wide setback along the eastern side of the property.   
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Based on a review of the project and the City’s action, the Commission finds that the 
proposed project is consistent with LCP Policy 5.3 and that the project is compatible 
with the surrounding neighborhood for the following reasons: (1) the appellants 
arguments regarding neighborhood compatibility rely heavily on the Floor to Lot Area 
Ratios (FAR) defined in the Updated Single Family Residence Design Guidelines and 
Neighborhood Preservation Ordinance, which are not part of the certified LCP or a 
standard of review for the approval of a coastal permit; (2) even if these were part of the 
certified LCP, the FAR would only apply to lots under 15,000 sq. ft. and, therefore, 
would still not be applicable at this project site; and (3) the FAR is only one measure of 
compatibility and there are other characteristics of the project design that demonstrate 
that the proposed project is compatible with the surrounding neighborhood, including 
the one-story height, compatible architecture, and the size within the existing range of 
the sizes of the 20 closest properties (though on the larger end of the scale). 
 
For the reasons discussed above, the project is consistent with the above provisions of 
the City’s LCP relating to protection of public views and neighborhood compatibility. 
Additionally, the Commission finds that the City’s determination to that effect was amply 
supported by adequate factual evidence in the record and legal authority.  
 
2. Extent and Scope of the Development 
The second factor in evaluating the issue of whether the appeals raise a substantial 
issue is the extent and scope of the development as approved by the City.  
 
The subject approval allowed for single-family residential development on a 1.5-acre 
parcel. The scope of development included the main residence, a garage/workshop, a 
detached ½ bath structure, swimming pool, patio, septic system, site walls, putting 
green, landscaping and grading. In analyzing the factors relevant to the issue of 
whether this appeal raises a substantial issue, the Commission finds that the extent and 
scope of the project is relatively minor. 
 
3. Significance of Coastal Resources  
The third factor in evaluating the issue of whether the appeals raise a substantial issue 
is the significance of coastal resources affected by the decision.  
 
In this case, there would be no significant coastal resources affected by the decision. 
The project site is a vacant lot on a residential cul-de-sac zoned for residential 
development. As described in Section III.D.1 above, no significant public views would 
be significantly impacted and the proposed residential development is in character with 
the rest of the built-out residential neighborhood.  
 
4. Precedential Value for Future Interpretation of the LCP 
The fourth factor in evaluating the issue of whether the appeals raise a substantial issue 
is the precedential value of the City’s decision for future interpretation of its LCP.  
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As described in Section III.D.1 above, the Commission finds that the project is 
consistent with the policies of the LCP with respect to the grounds of appeal. 
Additionally, the only controversial interpretation of the LCP seemed to hinge on 
methodologies and documents that have not been certified by the Coastal Commission. 
As discussed above, those uncertified documents are not a standard of review. 
Because the City did not interpret these to be a standard of review, but rather guidance, 
there is no basis to assume that the use of these documents as guidance would usurp 
the authority of the certified policies and provisions of the LCP.  
 
Further, since the Commission concurs with the City’s application of its LCP and its 
determination of consistency with the LCP, the potential for the decision to serve as a 
precedent for future interpretation of the LCP is not considered detrimental. Therefore, 
the precedential value of the City’s decision in this case is not pertinent to determining 
whether the project raises a substantial issue with respect to the issues raised by the 
appellants.  
 
5. Local, Regional, or Statewide Issues 
The final factor in evaluating the issue of whether the appeals raise a substantial issue 
is whether the appeal raises only local issues, or those of regional or statewide 
significance.  
 
This appeal raises issues only relating to consistency with local visual resources, it does 
not establish dramatic new interpretations of those policies, and does not have regional 
or statewide significance. Therefore, the potential regions of impact of the City’s 
decision in this case is not pertinent to determining whether the project raises a 
substantial issue with respect to the issues raised by the appellants. 
 

E. CONCLUSION 

 
For the reasons discussed above, no substantial issue is raised with respect to the 
consistency of the approved development with the policies of the City’s certified LCP 
regarding public views and neighborhood compatibility. Applying the five factors 
identified on page 8, the Commission finds that the City’s record adequately supports its 
position that the proposed project will not conflict with LCP policies. In addition, the 
development is relatively minor in scope, doesn’t have a significant adverse effect on 
relatively significant coastal resources, has little precedential value, and doesn’t raise 
issues of regional or statewide significance. Therefore, the Commission finds that the 
appeals do not raise a substantial issue as to the City’s application of the cited policies 
of the LCP.  
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