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DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project: Application No. 5-07-412-VRC
(Driftwood Properties LLC,
Laguna Beach) Thursday 14a

Date/time of receipt of communication: October 8, 2008 @ 5:00pm

Location of communication: Menlo Park
Type of communication: Telephone
Person(s) initiating communication: Lennie Roberts, Mike Ferreria

ORCA San Mateo

Detailed substantive description of content of communication:

ORCA supports the staff’s position that the Vested Rights Agreement
should not be withdrawn. They believe that there is no evidence for
Vested Rights on this parcel.

They asked me to support the staff.
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000

Long Beach, CA 90802-4302

(562) 590-5071 a

October 2, 2008

ADDENDUM
To: Commissioners & Interested Persons
From: South Coast District Staff & Staff Counsel

RE: Commission Meeting of Thursday, October 16, 2008, Item Th1l4a, Vested
Rights Claim Application No. 5-07-412-VRC (Driftwood Properties LLC), Laguna
Beach, Orange County

A. Letter dated September 24, 2008 from Latham & Watkins Requesting
Withdrawal or Postponement of the Vested Rights Claim (attached)

B. Staff Response to Claimants Request to Withdraw or Postpone

Driftwood seeks to withdraw its claim for a vested right, while continuing to assert such
vested right. As explained in further detail below, in the section to be added to the
Commission’s findings, Driftwood has no right to withdraw its application for a vested
right as long as it continues to claim that it is exempt from permitting requirements due to
the existence of a vested right. The Commission’s regulations require that an applicant
submit a claim for a vested right if such a right is asserted and they include no provisions
that would allow for withdrawal of a vested rights application.

Not only is withdrawal under these circumstances prohibited by the Commission’s
regulations, but none of Driftwood’s reasons for seeking to withdraw are persuasive.
Driftwood’s arguments and staff’s response are outlined below:

1) DRIFTWOOD’S CLAIM: Driftwood is hopeful that it may resolve the
enforcement case against it in the near future, so it wishes to withdraw its claim in
the interim.

STAFF’S RESPONSE: Driftwood’s claim for a vested right is unrelated to the
potential resolution of the enforcement matters, except that resolution of the claim
could help clarify or narrow the issues before the Commission in the enforcement
case. Thus, if anything, delay of the vested rights determination could negatively
impact resolution of the enforcement action.

2) DRIFTWOOD’S CLAIM: Its vested rights claim raises “novel policy issues
related to whether ESHA designation may be made based on a theory of what
might occur in the future at the Project.”




STAFF’S RESPONSE:

a) There are no novel policy issues related to ESHA presented by Driftwood’s
claim for a vested right. Dr. Dixon concluded that were it not for the repeated
clearing of vegetation, all the graded areas on the site would consist of coastal
sage scrub and maritime chaparral ESHA, not just the patches of disturbed
ESHA that exist there today; and therefore, if the development was
unpermitted, the area should be considered ESHA regardless of its current
condition. This conclusion is consistent with the Commission’s practice of
evaluating a site as if unpermitted development had not occurred. Any other
approach would reward an applicant for violating the Coastal Act by
removing ESHA without a permit and later claiming there was no ESHA on
site.

b) More importantly, whether the property consists of ESHA today is irrelevant
to Driftwood’s claim for a vested right and need not be considered by the
Commission when determining whether such a right exists. The issue the
Commission must consider is whether Driftwood has obtained a vested right
to the graded pads themselves or to maintenance of the graded pads. This
analysis is based solely on whether Driftwood obtained the necessary permits
to grade and maintain the pads and performed substantial work and incurred
substantial liabilities in reliance on those permits. The question of whether
the property consists of ESHA is only relevant to determine whether
Driftwood needs to obtain a permit to remove major vegetation from the
property, which is not the issue before the Commission.

3) DRIFTWOOD’S CLAIM: Going forward with the hearing would “require the
dedication of significant staff time to address Driftwood’s response to the staff
report” and will result in a long Commission hearing.

STAFF’S RESPONSE:

a) The length of the Commission hearing on this item will not vary based on
whether it is heard in October or at some later date.

b) Staff will expend significantly more time preparing and mailing a third staff
report on this claim than it would addressing Driftwood’s response in an
addendum. Thus, withdrawal and resubmission of this claim will waste far
more staff resources than moving forward with the hearing in October.

In conclusion, the Commission’s regulations do not allow withdrawal of a claim for a
vested right if the applicant continues to assert such a right. Driftwood does continue to
assert that it has such a vested right. Driftwood’s arguments in favor of allowing
withdrawal are not persuasive, as allowing withdrawal at this time will only delay the
hearing and consume additional staff resources.

2. The Commission Should Deny Driftwood’s Request to Postpone the
Hearing on its Claim for a Vested Right.

Driftwood requests that if it cannot withdraw its claim for a vested right, it be granted a
second postponement of the hearing that is now scheduled for October 16, 2008. Again,



the Commission’s regulations are not supportive of a postponement. Claims for vested
rights are intended to be heard expeditiously. Commission staff is required to set the
vested rights claim for a hearing “at the next regularly scheduled meeting” after the
Executive Director makes an initial determination of whether such a vested right exists
(which must be within 30 days from the filing date). 14 CCR § 13203. This means that a
claim for a vested right should be heard within two or three months after being filed as
complete. Driftwood’s application was deemed complete on June 9, 2008 As stated
above, practical policy favors resolution of vested rights claims, and to that end the
Commission’s regulations allow the applicant only one right to postpone this hearing. 14
CCR 813073. Driftwood exercised that right and postponed the hearing that was set to
take place at the August 2008 Commission meeting. Driftwood’s arguments in support
of its request for a second postponement are also unpersuasive. These arguments, as well
as staff’s response, are outlined below:

1) DRIFTWOOQOD’S CLAIM: Driftwood needs more time to present additional
evidence to address the claims in the staff report related to the permits, other than
grading permits, required at the time the grading took place.

STAFF’S RESPONSE: Driftwood was well aware, as early as November 2007,
but certainly no later than March 2008, that it needed to provide proof of all
necessary governmental approvals, not just grading permits. Staff sent Driftwood
two “incomplete” letters informing it that its application could not be considered
complete until evidence of such permits was submitted to the Commission.
Driftwood’s response was that it had provided the Commission with all of the
evidence necessary for the vested rights claim to be heard by the Commission (see
timeline in footnote below)." Driftwood should not be allowed to postpone this
hearing now to search for evidence it should have found before filing its claim for

! Here is the timeline of Driftwood’s submissions and Commission staff’s responses:

November 20, 2007: Driftwood submitted is application for a vested right without any accompanying
evidence of permits or approvals.

November 29, 2007: Staff notified Driftwood that its application could not be considered complete until it
provided the Commission with “all governmental approvals necessary to grade and maintain the
subject pads.” Staff explained that Driftwood was required to produce all applicable governmental
permits and approvals.

March 7, 2008: Driftwood submitted additional materials in support of its claim for a vested right. It stated
that it had researched the history of grading code requirements and determined that no grading permits
were required when grading took place on the property. Driftwood also conducted an “exhaustive
search of available public files for the Driftwood Property” but found no record of relevant permits.

March 17, 2008: Staff notified Driftwood again that it needed evidence of all governmental approvals
necessary prior to grading. Staff reiterated that this requirement was not limited to grading permits and
requested copies of all applicable laws, ordinances and regulations that were effective when grading
commenced.

April 1, 2008: Driftwood responded to staff’s March 17, 2008 letter. It claimed that it had already
provided all evidence needed to establish that the prior owner of Driftwood Estates had graded the
property in compliance with all government approvals that were necessary to grade and maintain the
subject pads and that its application should be filed as complete.

April 2008: Commission staff spent one day researching the Orange County codes and found the
applicable Orange County land use ordinances on which the staff report is based. These ordinances
describe the permits, other than grading permits, that were required at the time the property was
graded.



a vested right, particularly when it asserted that it had provided the Commission
with all of the evidence necessary to consider the claim and that it has already
undertaken an exhaustive search of available public records related to the site.

2) DRIFTWOOD’S CLAIM: In particular, Driftwood would like more time to
respond to the discussion in the staff report regarding whether there was blasting
on the subject site.

STAFF’S RESPONSE: Staff is not recommending that the Commission base its
denial of the claim of vested rights on the lack of a permit for the use of
explosives. As it stands, staff does not have enough evidence to determine
whether blasting occurred on the site and is not using this as a basis for denial, so
postponing the hearing to let Driftwood investigate this matter further will not
address the issues remaining in the staff report.

3) DRIFTWOOD’S CLAIM: It needs additional materials from Commission staff to
prepare for the hearing.

STAFF’S RESPONSE: Staff provided to Driftwood all of the documents staff
relied on in preparing the staff report — the three items Driftwood claimed to have
not received from staff were provided to Driftwood in May 2008 and, in one case,
also attached to the staff report issued in July. Similarly, staff made all additional
documents requested by Driftwood on September 23, 2008, that were related to
the claim for a vested right, available to Driftwood for review in its Long Beach
office on September 29, 2008. Driftwood has thus had the opportunity to review
the relevant documents retained by staff.

Allowing Driftwood to postpone this hearing will only cause needless delay.
Driftwood has had ten months since staff’s first “incomplete” letter to conduct the
necessary research to provide the Commission with evidence of all governmental
approvals received prior to grading. It has also had more than two months since the
first staff report related to Driftwood’s claim to a vested right was published.
Driftwood had the opportunity to and should have conducted any additional research
it believed was necessary long before now. Therefore, the Commission should not
grant Driftwood’s request for a second postponement.

C. Staff Recommends the Commission Adopt the Following Additional Findings
and Incorporate them into the staff report, on page 21 after Section H:

Text to be added shown in Bold, Italic, Underlined:

. Driftwood Has No Right to Withdraw Its Claim for a Vested Right

1. Withdrawal is Prohibited Under Section 13201 of the Commission’s
Regulations




Driftwood seeks to withdraw its claim for a vested right, but at the same time it
continues to assert that it has a vested right and purports to reserve its right to resubmit
its claim, potentially within six months. The Commission’s requlations require
submission of a claim for a vested right if such a claim is asserted and provide no
mechanism for withdrawing such applications; therefore, Driftwood may not withdraw
its claim.

Section 13201 states: “[a]ny person who claims that a development is exempt from the
permit requirements of Public Resources Code Section 30600 or 30601 by reason of a
vested right under Public Resources Code, Section 30608 must file a claim of vested
rights with the commission and obtain approval under this subchapter.” 14 CCR 8
13201 (emphasis added). Under this regulation, a property owner must submit a claim
for a vested right if he/she claims development is exempt from permitting requirements
due to the existence of a vested right. Driftwood continues to assert that it has a vested
right to the graded pads and to maintain the graded pads at Driftwood Estates. Thus, it
is required to submit a claim for a vested right, which it did in November 2007.

There is no provision in the Commission’s regulations that would allow Driftwood to
withdraw its claim. The Commission’s requlations include provisions for the
withdrawal of all of the following types of applications, all of which are voluntary
actions: Coastal Development Permits (14 CCR § 13071); Land Use Plans and
Implementation Plans (1d. 8 13535); Long Range Development Plans (Id. § 13535);
Appeals (1d. 88 13116 and 13338); Boundary Adjustment Requests (1d. 8 13268); and
Port Master Plans (Id. § 13633). There is no similar section allowing for the
withdrawal of an application for a vested rights claim. Because there are requlations
allowing the withdrawal of all of these other types of applications, it supports the
conclusion that in the absence of such a provision in the section on vested rights, there
is no right to withdraw, especially given the mandatory nature of the vested rights
claim. While there is no requirement that property owners or local governments build
on their property or plan create planning documents, once a vested right is claimed for
an action, it is mandatory that a vested rights application be filed so that a vested right
may be found or, if denied, so that any potential necessary CDP may be applied for and
potential violations eliminated.

Finally, this interpretation of the requlations is supported by practical policy
considerations. If applicants were allowed to withdraw and resubmit claims for vested
rights, it would prolong the process for resolving such rights and allow for abuse of the
Commission’s process. Vested rights claims are frequently, as in this case, filed in
response to an enforcement action, so allowing continued submittal and withdrawal of
such claims could serve to delay such actions, contrary to the public interest in
resolving violations of the Coastal Act.
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Mr. Karl Schwing 043668-0003

Supervisor, Regulation & Planning
California Coastal Commission
South Coast District Office

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Re: Request to Withdraw Or, In The Alternative, Postpone The Hearing Date
For Driftwood Properties, LLC’s Claim Of Vested Rights Application (No. S-

07-412-VRC)
Dear Mr. Schwing;:

We are writing on behalf of our client, Driftwood Properties, LLC, regarding Driftwood’s
Claim of Vested Rights Application (No. 5-07-412-VRC) for the property generally known as
Driftwood Estates and located at the northern terminus of Driftwood Drive, Laguna Beach,
Orange County (the “Property”). Driftwood requests withdrawal of its Claim of Vested Rights
Application, reserving the right to resubmit at a later time. While Driftwood believes it has a
vested right in the graded pads on the Property, for the reasons discussed below, Driftwood does
not need to confirm its vested right at this time.

As we have discussed, Driftwood originally submitted its Claim of Vested Rights
Application regarding the graded pads in an attempt to resolve certain areas of dispute with
Commission staff that were impeding resolution of Commission staff concerns regarding the
replacement of sandbags and other storm water and erosion control devices on the Property,
which were required to prevent impacts to surrounding neighbors and local water quality. These
issues are the key matters raised in two notices of violation issued by the Commission — Notices
of Intent to Record a Notice of Violation numbers V-5-06-029 and V-5-06-006 (collectively,
“Notices”). Driftwood, however, has presented a proposal to enforcement staff aimed at
resolving the Notices through a consent order that involves, among other things, restoration of
certain areas of the Property and replacement of sandbags on the Property with a native plant
vegetative solution. Enforcement staff currently is reviewing the proposal and Driftwood is
looking forward to meeting as soon as Commission staff is available to do so.
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Driftwood requests withdrawal of the Claim of Vested Rights Application for a number
of reasons. As an initial matter, because consideration by the Commission of Driftwood’s Claim
of Vested Rights Application raises novel policy issues related to whether ESHA designation
may be made based on a theory of what might occur in the future at the Project and because
Driftwood does not plan to develop or alter the Property in the near term without any approval
from the Commission, we believe it would be better to postpone consideration of these issues
until the development of the Property (which most likely will be part of a larger development) is
before the Commission. Additionally, because Driftwood disagrees with the Commission’s staff
report, continuing to pursue the Claim of Vested Rights Application at this time would require
the dedication of significant staff time to address Driftwood’s response to the staff report and
would inevitably result in a long Commission hearing. Because we are hopeful that the
enforcement actions against Driftwood can be addressed through a consent order, we do not
believe it is necessary at this point for the Commission to expend resources on these issues if we
can resolve cooperatively areas of dispute with staff through a consent order. Therefore,
Driftwood asks Commission staff to allow it to withdraw Driftwood’s Claim of Vested Rights
Application, reserving Driftwood’s right to re-submit it in the future should settlement
discussions break down, provided that Commission staff agrees with our view that the six month
ban on resubmission of an application does not apply to applications for claims of vested rights.

Driftwood discussed its desire to withdraw its Claim of Vested Rights Application with
Commission Counsel on September 19, 22, and 24, 2008 and Commission Counsel informed us
that since there is no regulation specifically permitting an applicant to withdraw a claim of
vested rights application, Driftwood cannot do so. Driftwood does not believe that Commission
regulations should be interpreted to prevent withdrawal of its Claim of Vested Rights
Application, but if Commission staff decides that withdrawal is not permitted, Driftwood
requests that the hearing for the Claim of Vested Rights Application be postponed until such
time as the Commission considers the coastal development permit application for development
on the Property, or discussions with Commission staff aimed at finalizing a consent order break
down.

Driftwood asks the Commission staff to postpone the hearing on its Claim for Vested
Rights Application, currently scheduled for October 2008, not only for the reasons detailed
above, but also because “circumstances suggest that [Driftwood] may be able to provide
additional information to substantiate [its] claim” and “that other evidence is pertinent to the
claim.” (See Commission Regulation § 13205.) First, we believe the staff report has raised a
number of issues related to the legality of the historic grading on the Property beyond whether a
grading permit was required. With additional time Driftwood may be able to present additional
evidence to address the new issues raised in the staff report. For example, the staff report asserts,
without foundation, that blasting occurred illegally on the Property and thus bars Driftwood’s
claim for vested rights. Driftwood is aware of no evidence that blasting occurred on the
Property, and Driftwood therefore requests that the Commission provide any information it has
to support this conclusion so that Driftwood can prepare a response. Driftwood also requests that
the Commission provide any other information relevant to the staff report’s determination.
Additionally, as discussed in Driftwood’s letter to Commission staff on September 23, 2008,
referencing the Commission’s response to Driftwood’s Public Records Act Request originally
sent on April 11, 2008, to allow Driftwood an opportunity to fully prepare for a hearing on
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Driftwood’s Claim of Vested Rights, Driftwood needs the documents responsive to Driftwood’s
Public Records Act Request. These documents may include additional information necessary

for Driftwood to substantiate its claim. Thus, in light of regulations allowing the Commission
staff to postpone a hearing under such circumstances, to fully protect Driftwood’s property
interests and due process rights, and to allow Driftwood sufficient time to review and respond to
the documents and information the Commission provides Driftwood, Driftwood asks the
Commission staff to postpone the hearing on Driftwood’s Claim of Vested Rights Application (if
it does not allow Driftwood to withdraw its application).

We appreciate your time and attention to this matter and please do not hesitate to contact
me at (213) 891-8722 with any questions.

Very truly yours,

Z)w%m/ by

Rick Zbur
of LATHAM & WATKINS LLP

cc: Lisa Haage, CCC
Hope Schmeltzer, CCC
John Mansour, The Athens Group
Greg Vail, The Athens Group
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L COMMISSION FORM FOR DISCLOSURE OF CALngRN“?aElgN
EX-PARTE COMMUNICATIONS COABTAL COMMIEE
Name or description of the project:: Driftwood  Properties, Vested Rights
determination
Time/Date of communication: 7/24/08, 4pm
Location of communication: 22350 Carbon Mesa Rd, Malibu
Person(s) initiating communication: Penny Elia
Person(s) receiving communication: Sara Wan
Type of communication: phone call

Talked about the fact that the pads are not vested. That there is no evidence that they ever received any
type of approval from the government. If the development took place after 1961 then grading pennits
were required. If it took place earlier then it was under the 1935 ordinance which still required an
approval. Ifthey claim there was no intent to have this serve as a precursor to development of homes
and/or mobile homes then they can't at the same time that they have a vested right to proceed to use the
pads for development purposes

The burden of proof is on the applicant who is claiming a vested right. They must produce the proof.
They haven't

-As for the maintenance- there is no evidence that this was occuring on any sort of reguiar basis prior to
the Coastal Act. There is no right to maintain this. In addition, their “maintenance” is far more than just
brushing the pads. 1t involves significant changes to the area involved

Date: 7/27/08

Commissioner’s Signature



EX PARTE COMMUNICATIONS

Name of project: Driftwood Properties LLC, Driftwood
Estates Properties

Date and time of communication: July 25, 2008; 11:30 a.m.

Location of communication: Palo Alto, California

Type of communication: Face-to-Face Meeting

Persons initiating communication: Rick Zbur, Latham & Watkins LLP;

Susan McCabe, McCabe & Company

Detailed substantive description of content of communication:

In a briefing with Mr. Zbur and Ms. McCabe on another matter before the Commission, |
asked about the status of Driftwood’s Claim of Vested Rights Application (No. 5-07-412-
VRC), which had been on the agenda for August 7, 2008.

Mr. Zbur and Ms. McCabe said they believed their client intended to request
postponement,

In addition, they did not want to brief me on the substantive issues at this time, as they
understood Commission counsel had advised at least one Commissioner that he/she
should not take ex parte briefings on Driftwood’s Claim of Vested Rights Application
because an enforcement action is pending against Driftwood; (even though there are no
legal restrictions on the Commissioners’ ability to take ex parte communications
regarding the Claim of Vested Rights Application.)

Mr. Zbur and Ms. McCabe indicated that they disagreed with this advice and that they
intended to speak to Commission counsel regarding the issue.

8/1/2008 é\/x Q/’\-\

Date Signature of Commissioner
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South Coast Region

From: Vanessa Miller
Sent: Wednesday, July 30, 2008 8:30 AM CALFORNIA
To: Sherilyn Sarb; Fa'alili Mahmoud; Teresa Henry COASTAL COMMISSION

Subject: FW: EX-PARTE COMMUNICATIONS DISCLOSURE-- Commissioner Larry Clark
Importance: High

RECEEVED

OUfh Coqsf Reg
----- Original Message----- #’
From: Becky Clark , JUL wiagen 3
Sent: Tuesday, July 29, 2008 7:56 PM
To: Vanessa Miller

vane i CAUFORN
Subject: EX-PARTE COMMUNICATIONS DISCLOSURE-- Commissioner Larry Clark ¢y 1A
Importance: High ASTAL CO/V\f\/\ISSlC)l\[

EX-PARTE COMMUNICATIONS DISCLOSURE

Person(s) initiating communication: Penny Elia

Sierra Club
Person(s) receiving communication: Commissioner Larry Clark
Location of communication: Rancho Palos Verdes City Hall
Time/Date of communication: July 25, 2008 — 10 am
Type of communication: Meeting

Name or description of the project(s)/topics of discussion:

Thursday, August 7, 2008 — Agenda Item 13a

a. Claim of Vested Rights No. 5-07-412-VRC (Driftwood Properties, LLC, Laguna Beach)
Claim of vested rights by Driftwood Properties LLC for graded pads and right to maintain those
pads, including fuel modification in compliance with requirements of City of Laguna Beach, at
vacant land at northern terminus of Driftwood Drive, Laguna Beach, Orange County. (KFS-
LB/LW-SF)

Discussion of vested rights for Hobo Aliso Ridge and support of staff's recommendation of
denial based on the following two basic issues:

1. Vested Rights

Principle issue of vesting involves being able to prove landowner has appropriate government
approval(s) or they have no vesting. It's that simple.

The burden of proof is on the landowner, and as such, no evidence has been submitted by the

7/30/2008
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landowner, their consultants or attorneys that show any type of government approval.
2. Right to maintain

There is no right to maintain if appropriate government approvals have not been secured. No
entitlement.

Past and present Jandowners have done nothing but inflict destruction and fragmentation on
ESHA for decades. They have never done anything to maintain the original unpermitted
development, just continued with more unpermitted development.

It is time to move on from meritless claims of vested rights and after-the-fact permits to

enforcement of several outstanding violations and restoration of ESHA and endangered
species.

7/30/2008
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EXPARTE COMMUNICATIONS

Name or description of project: Driftwood Properties LLC, Driftwood
Estates Properties

Date and time of receipt of communication: September 24, 2008; 8:00 a.m.
Type/Location of communication: Telephone
Persons initiating communication: Rick Zbur, Latham & Watkins,

Susan McCabe, McCabe & Company
Detailed substantive description of content of communication:

Mr. Zbur and Ms. McCabe spoke to me about procedural issues for Driftwood’s Vested
Rights Application (No. 5-07-412-VRC), on the October 16, 2008 agenda.

They told me that the Commission counsel may tell Commissioners not to conduct
ex parte communications about the substantive issues related to the Vested Rights
Application (VRA.) Because some of these issues overlap with pending enforcement
matters.

The applicant believes that the law does not restrict ex parte communications, but out of
deference to staff's view they restricted their communications to procedural issues.
However, if the hearing occurs, they would like to brief me on the substantive issues
related to the VRA.

Applicants have asked to withdraw its VRA but Commission staff said that withdrawal
was not allowed - citing that no specific regulation expressly permitted withdrawal of
such a claim. Applicants disagreed and said they did not believe Commission
regulations should be interpreted to block the withdrawal of a VRA.

If Driftwood is not permitted to withdraw its application, applicants would like to
postpone the hearing - because staff has advised Commissioners not to discuss
substantive issues. Driftwood believes not being able to discuss the issues deprives
Commissioners and the public the opportunity to engage in briefings and fully
understand the issues.

They felt this raised due process concerns as a key substantive issue is whether the
Coastal Act allows ESHA designation based on potential future conditions on a

property.

This is a significant policy issue for the Commission. Applicants felt that it shouldn’t be
hidden under an enforcement action effectively gagging the applicant from
communicating with commissioners.



They believed that using enforcement actions to restrict communication between an
applicant and the Commission on a non-enforcement matter before the Commission is a
policy question that the full commission — not just staff- should address and decide.

Based on this, they believe Driftwood’s VRA should be scheduled at a time the
Commission can freely communicate with and be briefed by the applicant.

29 September 2008 6\/\ M

Date Signature of Commissioner




STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA DISTRICT

200 OCEANGATE, SUITE 1000 Filed: 6/9/2008
LONG BEACH, CA 90802 Staff: Karl Schwing-LB; Louise Warren-SF
(662) 5%0-507 Staff Report: September 25, 2008

Hearing Date: October 16, 2008

T h 14a Commission Action:

CLAIM OF VESTED RIGHTS

STAFF REPORT AND RECOMMENDATION

CLAIM NO: 5-07-412-VRC
CLAIMANT: DRIFTWOOD PROPERTIES, LLC

PROJECT LOCATION: Northern terminus of Driftwood Drive, Laguna Beach, Orange
County.

ASSESSOR’S PARCEL NO.: 056-240-65 and 656-191-40

DEVELOPMENT RIGHT CLAIMED: Right to graded pads and the right to maintain those
pads, including fuel modification in compliance with the requirements of the City of Laguna
Beach.

SUBSTANTIVE FILE DOCUMENTS: Latham and Watkins (2007) letter dated November
20, 2007 from Rick Zbur to California Coastal Commission Re Driftwood Properties Claim of
Vested Rights Application...with attachments including vested rights claim application, vicinity
map, aerial photographs dated 1959, 1962, 1965, and 1972, letters from the City of Laguna
Beach to Driftwood Properties from October 2007, oblique aerial photograph dated 1956, and
Grant Deed recorded in April 2004; Latham and Watkins (2008a) letter dated March 7, 2008
from Rick Zbur to Karl Schwing Re Driftwood Properties: Response to Commission's Notice of
Incomplete Claim of Vested Rights...with attachments including vicinity map, aerial photos
dated 1959, Pre-May 18, 1962, May 18, 1962, 1965 and 1972, receipts for various erosion
control measures undertaken in 2004, bill for biological services from February 2008, letters
from the City of Laguna Beach to Driftwood Properties from October 2007, copy of emergency
Coastal Development Permit 5-07-440-G, copy of preliminary title report, and oblique aerial
photograph dated 1956; Latham and Watkins (2008b) letter dated April 1, 2008 from Rick Zbur
to Karl Schwing Re Driftwood Properties: Response to Commission's March 17, 2008
letter...with attachments including vicinity map, aerial photograph from 1959, aerial photograph
titled 'Pre-May 18, 1962 Site Graded', aerial photograph dated May 18, 1962, aerial photograph
dated 1965, aerial photograph dated 1972, copies of index cards related to grading on nearby
sites, copies of various County of Orange Grading and Building Code Ordinances beginning with
Ordinance 1183 from 1959, copies of various City of Laguna Beach Grading and Building Code
ordinances beginning in 1976; Latham and Watkins (2008c) letter dated June 2, 2008 from Rick
Zbur to Karl Schwing Re Driftwood Properties: Response to April 23, 2008 Commission
Letter...with attachments including cost estimate to grade property today, 1958 Uniform
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Building Code Volumes I and 111, May 2008 Biological Report by PCR, and graphic identifying
location of claim of vested right; Teasdale (2008) Brief in Support of Notice of Incomplete
Claim of Vested Rights by Betty C. Carrie Teasdale dated April 8, 2008 with attachments
including excerpts from 1927 Uniform Building Code, Health and Safety Code Section 19120
enacted in 1939, Health and Safety Code Sections 19130-19133 enacted in 1941, copy of
ordinance 351, excerpts from The Codified Ordinances of the County of Orange adopted
November 29, 1961 by Ordinance No. 1414; Copy of assessors map obtained from the County of
Orange identifying zoning date stamped April 15, 1962; e-mail from Penny Elia to Louise
Warren, Karl Schwing and Andrew Willis regarding Blasting in South Laguna dated April 17,
2008; e-mail with attachments from Penny Elia to Karl Schwing and Andrew Willis regarding
Excerpt from Tracts 1616 and 2067 - contemporary permits in Hobo Aliso Ridge neighborhood;
Erosion Control Plan, Driftwood Estates prepared by RBF Consulting dated 11/5/04 which
depicts existing site topography; Copy of Ordinance No. 1008, adopted on November 12, 1957,
amending Section 19 of Ordinance 351; Copy of Ordinance No. 561, adopted on November 9,
1949, amending Ordinance 351; aerial photograph dated February 9, 1960; Sections 12101-
12110 of the California Health and Safety Code of 1959; Engineering Geologic and Soils
Investigation, Driftwood Estates, Vesting Tentative Tract No. 29640, Laguna Beach, CA
prepared for Highpointe Communities, Project No. 31301A.12 by LOR Geotechnical Group Inc.
dated May 10, 2000; Preliminary Geologic Feasibility Investigation, Driftwood Estates, City of
Laguna Beach, CA, Project No. 31301A.1 by LOR Geotechnical Group Inc. dated March 28,
2000; Letter from LOR Geotechnical Group to Steve Ludwig of Highpointe Communities dated
October 31, 2000 Response to City of Laguna Beach Department of Community Development
Geotechnical Report Review Checklist letter dated September 28, 2000; Photograph
accompanying e-mail titled 'Evidence of Blasting from Hobo Aliso Ridge' from Penny Elia to
Mark Johnsson dated September 3, 2008; Photograph accompanying e-mail titled 'Aerial photos
1931/1960 - Hobo Aliso Ridge area - South Laguna' from Penny Elia to Mark Johnsson and
Louise Warren dated September 3, 2008; Photographs accompanying e-mail titled "penny's
attachments 2 of 3' dated September 2008; Photograph accompanying e-mail titled "penny's
attachments 3 of 3' dated September 2008.

ACTION: Commission Hearing and Vote

SUMMARY OF STAFF RECOMMENDATION

Staff recommends denial of the claim of vested rights made by Driftwood Properties,
LLC (Driftwood) regarding the graded pads and maintenance of said graded pads on the
property referred to as Driftwood Estates and located at the northern end of Driftwood
Drive in the City of Laguna Beach, Orange County (Driftwood Estates).

The Coastal Act requires a coastal development permit prior to undertaking development.
The vested rights exemption allows the completion or continuance of development that
was commenced prior to the Coastal Act without a coastal development permit if all other
required permits were obtained at the time the development occurred and, in good faith
reliance on those permits, the owner performed substantial work and incurred substantial
liabilities.
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Vested rights law is designed to allow people to complete fully authorized development
despite an intervening change in the law that might affect those approvals. Thus, even if
one had a vested right to complete fully authorized grading, that vested right only entitles
one to complete the grading; any future development is subject to the law existing at the
time of the future work. Driftwood asserts the grading on this property was completed
before May 18, 1962. Even if such grading were fully authorized, once the grading was
complete, any future use or development on such property is subject to existing law when
that future development takes place, including the Coastal Act.

Driftwood has not provided the Commission with evidence that any permits or approvals
were obtained prior to the grading. In the absence of any evidence that the appropriate
permits for this development were obtained, Driftwood claims that no grading permits, or
any other approvals, were required to extensively grade property in Orange County before
August 1962. However, a review of the applicable Orange County land use ordinance,
Ordinance 351, shows that the owner of Driftwood Estates was required to obtain, at a
minimum, a certificate of use and occupancy and potentially an excavation permit and a
variance before grading the property. In addition, some type of building permit may have
been required before any grading took place. Thus, Driftwood has failed to meet its
burden to prove that the grading for which it seeks a vested right was undertaken lawfully.
Its claim for a vested right must therefore be denied.

Driftwood also claims that even if grading or other permits were required at the time the
pads were graded, it is entitled to a presumption that the grading was undertaken lawfully.
This argument is unsupported by the Coastal Act or by any case law interpreting the
requirements for establishing vested rights under the Coastal Act. Driftwood’s argument
is that the Commission may simply assume as fact the primary evidence that Driftwood is
required to produce to substantiate its claim. None of the legal authority cited by
Driftwood supports this argument, particularly in the context of a claim for vested rights.
Driftwood has thus failed to prove that it is entitled to a vested right to the graded pads, as
it cannot base its claim for a vested right on a presumption that all necessary approvals
were obtained.

Even if one were to assume that the grading that took place on the property needed no
governmental approvals, as Driftwood claims, Driftwood has presented no clear evidence
or documentation that the graded pads and adjacent areas were regularly cleared of
vegetation or “maintained” after they were graded and prior to the enactment of the
Coastal Act. An analysis of aerial photographs from 1962 through 1977 reveals that the
graded pads in fact revegetated between 1962 and 1977. A 1970 image may provide
evidence of vegetation removal in a limited area (less than .1 acre), but this is the only
evidence of which Commission staff is aware of any possible vegetation removal in the
approximately 15 years between grading and the effective date of the Coastal Act.

Moreover, even if some maintenance had occurred between 1962 and 1977, the graded
pads were clearly vegetated at the time the Coastal Act was enacted, as shown in the
January 1977 aerial photograph from the Commission’s archives. (Exhibit #11, page 12).
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In order to prevail on a claim for a vested right to continue clearing those pads, Driftwood
would need to show that it had pre-Coastal Act authorizations to clear the pads and that
the property owner had performed substantial work and incurred substantial liabilities in
reliance on those authorizations. Driftwood has presented no such evidence; therefore it
cannot sustain a claim for a vested right to clear these pads of vegetation.

For these reasons, staff concludes that there is no basis to find a vested right to the existing
graded pads or to maintenance of those pads.

I.  STAFF RECOMMENDATION FOR DENIAL OF CLAIM

The Executive Director has made an initial determination that Claim of Vested Rights 5-07-412-
VRC has not been substantiated. Staff recommends that Claim of Vested 5-07-412-VRC be
rejected.

Motion: ““I move that the Commission determine that Claim of Vested Rights 5-07-
412-VRC is substantiated and the development described in the claim does
not require a Coastal Development Permit.”

Staff recommends a NO vote. Failure of the motion will result in a determination by the
Commission that the development described in the claim requires a Coastal Development Permit
and in the adoption of the resolution and findings set forth below. The motion passes only by an
affirmative vote of a majority of the Commissioners present.

Resolution for Denial of Claim:

The Commission hereby determines that Claim of Vested Rights 5-07-412-VRC is not
substantiated and adopts the Findings set forth below.
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1. FINDINGS AND DECLARATIONS
A Legal Authority and Standard of Review

The Coastal Act requires that a coastal development permit be obtained before development is
undertaken in the coastal zone. Coastal Act section 30600(a)" states:

... in addition to obtaining any other permit required by law from any local
government or from any state, regional, or local agency, any person . . .wishing to
perform or undertake any development in the coastal zone, . .. shall obtain a coastal
development permit.

Coastal Act section 30106 defines the term “development” as:

... the placement or erection of any solid material or structure; discharge or disposal
of any dredged material or of any gaseous, liquid, solid, or thermal waste; grading,
removing, dredging, mining, or extraction of any materials; change in the density or
intensity of use of land, including but not limited to, subdivision pursuant to the
Subdivision Map Act ... change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure, ....

One exception to the general requirement that one obtain a coastal development permit before
undertaking development within the coastal zone is that if one has obtained a vested right to
complete the development prior to enactment of the Coastal Act, a permit is not required.
Section 30608 of the Coastal Act states:

No person who has obtained a vested right in a development prior to the effective
date of this division or who has obtained a permit from the California Coastal Zone
Conservation Commission pursuant to the California Coastal Act of 1972
(commencing with Section 27000) shall be required to secure approval for the
development pursuant to this division; provided, however, that no substantial
change may be made in any such development without prior approval having been
obtained under this division.

The effective date of the division, i.e., the Coastal Act, for the site at issue is January 1, 1977.
The subject property was not subject to the Coastal Zone Conservation Act of 1972 (aka
Proposition 20, “the Coastal Initiative) because it was outside the area covered by Proposition
20, and therefore no coastal development permit was needed from the California Coastal Zone
Conservation Commission prior to conducting development in the years 1973 through 1976.
Pursuant to Section 30608, if a person obtained a vested right in a development on the subject
site prior to January 1, 1977, no CDP would be required to complete that development. However,
no substantial change in any such development may be made until obtaining either a CDP or
approval pursuant to another provision of the Coastal Act.

! The Coastal Act is at Public Resources Code sections 30000 to 30900.
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The procedural framework for Commission consideration of a claim of vested rights is found in
Sections 13200 through 13208 of Title 14 of the California Code of Regulations. These
regulations require that the staff prepare a written recommendation for the Commission and that
the Commission determine, after a public hearing, whether to acknowledge the claim. If the
Commission finds that the claimant has a vested right for a specific development, the claimant is
exempt from CDP requirements to complete that specific development only. Any substantial
changes to the development after January 1, 1977, will require a CDP. If the Commission finds
that the claimant does not have a vested right for the particular development, then the
development is not exempt from CDP requirements.

Section 30608 provides an exemption from the permit requirements of the Coastal Act if one has
obtained a vested right in a development. Neither the Coastal Act nor the Commission’s
regulations articulate any standard for determining whether a person has obtained such a right.
Thus, to determine whether the Coastal Act’s vested rights exemption applies, the Commission
relies on the criteria for acquisition of vested rights as developed in the case law applying the
Coastal Act’s vested right provision, as well as in common law vested rights jurisprudence. That
case law is discussed below.

“’”The vested rights theory is predicated upon estoppel of the governing body.””” Raley v.
California Tahoe Regional Planning Agency (1977) 68 Cal.App.3d 965, 977.2 Equitable estoppel
may be applied against the government only where the injustice that would result from a failure
to estop the government “is of sufficient dimension to justify any effect upon public interest or
policy” that would result from the estoppel. Raley, 68 Cal.App.3d at 975.° Thus, the standard for
determining the validity of a claim of vested rights requires a weighing of the injury to the
regulated party from the regulation against the environmental impacts of the project. Raley, 68
Cal.App.3d at 976.

The seminal decision regarding vested rights under the Coastal Act is Avco Community
Developers, Inc. v. South Coast Regional Commission (1976) 17 Cal.3d 785. In Avco, the
California Supreme Court recognized the long-standing rule in California that if a property
owner has performed substantial work and incurred substantial liabilities in good faith reliance
upon a permit issued by the government, he acquires a vested right to complete that construction
in accordance with the terms of the permit. The court contrasted the affirmative approval of the
proposed project through the issuance of a permit with the existence of a zoning classification,
which provides no specific authorization for any given project. The court stated it is beyond
question that a landowner has no vested right in existing or anticipated zoning. Avco, supra, at
796; accord, Oceanic Calif., Inc. v. North Central Coast Regional Com. (1976) 63 Cal.App.3d
357.

The acquisition of a vested right to continue an activity without complying with a change in the
law thus depends on good faith reliance by the claimant on a governmental representation that

2 Quoting Spindler Realty Corp. v. Monning, 243 Cal. App.2d 255, 269, quoting Anderson v. City Council, 229 Cal.
App.2d 79, 89.
® Quoting City of Long Beach v. Mansell, 3 Cal. 3d 462, 496-97.
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the project is fully approved and legal. The scope of a vested right is limited by the scope of the
governmental representation on which the claimant relied, and which constitutes the basis of the
estoppel. One cannot rely on an approval that has not been given, nor can one estop the
government from applying a change in the law to a project it has not in fact approved. Therefore,
the extent of the vested right is determined by the terms and conditions of the permit or approval
on which the owner relied before the law that governs the project was changed. Avco Community
Developers, inc. v. South Coast Regional Commission, supra, 17 Cal.3d 785.

There are many vested rights cases involving the Commission (or its predecessor agency). The
courts consistently focused on whether the developers had acquired all of the necessary
government approvals for the work in which they claimed a vested right, satisfied all of the
conditions of those permits, and had begun their development before the Coastal Act (or its
predecessor) took effect.* The frequently cited standard for establishing a vested right is that the
claimant had to have “performed substantial work and incurred substantial liabilities in good
faith reliance upon a permit issued by the government” in order to acquire a vested right to
complete such construction. Avco Community Developers, Inc. v. South Coast Regional
Commission (1976), 17 Cal.3d 785, 791.

Based on these cases, the standard of review for determining the validity of a claim of vested
rights is summarized as follows:

1. The claimed development must have received all applicable governmental approvals
needed to undertake the development prior to January 1, 1977. Typically this would
include a building permit or other legal authorization.

2. The claimant must have performed substantial work and incurred substantial liabilities
in good faith reliance on the governmental approvals. The Commission must weigh the
injury to the regulated party from the regulation against the environmental impacts of the
project and ask whether such injustice would result from denial of the vested rights claim
as to justify the impacts of the activity upon Coastal Act policies. Raley, supra, 68
Cal.App.3d at 975-76.

There is also legal authority that suggests that only the person who obtained the original permits
or other governmental authorization and performed substantial work in reliance thereon has
standing to make a vested right claim. Urban Renewal Agency v. California Coastal Zone
Conservation Commission (1975) 15 Cal.3d 577.

The burden of proof is on the claimant to substantiate the claim of vested right. (14 CCR
813200). If there are any doubts regarding the meaning or extent of the vested rights exemption,
they should be resolved against the person seeking the exemption. Urban Renewal Agency v.
California Coastal Zone Conservation Commission (1975) 15 Cal.3d 577, 588. A narrow view of

* See, e.g., Patterson v. Central Coast Regional Commission (1976), 58 Cal. App. 3d. 833; Avco Community
Developers, Inc. v. South Coast Regional Commission, 17 Cal.3d 785; Tosh v. California Coastal Commission
(1979) 99 Cal.App.3d 388; Billings v. California Coastal Commission (1980) 103 Cal.App.3d 729. Halaco
Engineering Co. v. South Central Coast Regional Commission (1986), 42 Cal. 3d 52 (metal recycling); Monterey
Sand Co., Inc. v. California Coastal Commission (1987), 191 Cal. App. 3d 169 (sand dredging).
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vested rights should be adopted to avoid seriously impairing the government’s right to control
land use policy. Charles A. Pratt Construction Co. v. California Coastal Commission (1982) 128
Cal.App.3d 830, 844, (citing, Avco v. South Coast Regional Commission (1976) 17 Cal.3d 785,
797)). In evaluating a claimed vested right to continue a nonconforming business or activity (i.e.,
a use that fails to conform to current zoning laws/regulations), courts have stated that it is
appropriate to “follow a strict policy against extension or expansion of those uses.”” County of
San Diego v. McClurken (1957) 37 Cal.2d 683, 687 (holding that a property owner had obtained
a vested right to continue mining operations at a quarry that had been in continuous use for more
than 50 years).

B. Background Regarding Property
1. The Property

The property at issue is a 5.8 acre portion of approximately 69 acres (consisting of two legally
created parcels) located at the northern terminus of Driftwood Drive in Laguna Beach in Orange
County (Exhibits 1 and 2).° The property is currently zoned R1, which would allow one single
family residence per parcel. The steeply sloping hillside property contains large areas of dense
southern maritime chaparral (a rare, sensitive plant community) and big-leaved Crownbeard
(listed as 'threatened’ by the State and Federal governments). A watercourse extends across the
eastern region of the property, terminating near a municipal water tank. Hobo Canyon and a
second significant drainage course border the northwestern edge of the property. Crownbeard
inhabits the watercourses and adjacent areas and the graded pads.

Driftwood alleges that an approximately 8.1 acre portion of the property was graded prior to May
1962, creating approximately 14 flat graded pads. Based on an analysis provided by the
applicant, an estimated 127,000 cubic yards of soil was excavated. Information from local
citizens suggests that the property was graded in part by using dynamite to blast the existing
bedrock on the steep slopes, and Driftwood has not presented evidence as to how the building
sites were initially graded. (Exhibit #22). The Commission’s staff geologist, Dr. Mark
Johnsson, has reviewed pictures of the site and a geology report related to the site, and he is
unable to definitively determine whether the property was graded using dynamite or other
explosive materials.

The subject property is currently owned by Driftwood Properties LLC and is identified as
Assessor Parcel Numbers 056-240-65 and 656-191-40. Driftwood Properties LLC acquired a
total of 120.99 acres, including the subject property, from the Esslinger Family Trust in spring
2004. A member of the Esslinger family, or the Esslinger Family Trust, held title to the property
when the initial grading took place. The property is currently managed by the Athens Group.

® There is some question as to the exact boundaries of the property at issue, as the City of Laguna Beach approved
two lot line adjustments on the property in 1995, but did not issue the necessary CDPs for these adjustments. A
determination of the exact boundaries of the property generally is not critical to the determination of Driftwood’s
claim for a vested right, therefore the Commission does not address the boundary issue in this report. By not
discussing this issue, however, the Commission is in no way conceding that the current configuration of the lots is
legal, nor does the Commission waive its right to seek enforcement action related to the illegal lot line adjustments
through a separate action.
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2. Previous Commission Action

Several prior permits (with amendments thereto) have been granted by the Commission to the
predecessor in interest to Driftwood Properties LLC, the Esslinger Family Trust, for storm drain
improvements within their property that included a mobile home park and the subject property
now owned by Driftwood Properties LLC: coastal development permits G5-95-286, 5-95-286, 5-
95-286 A, 5-96-048, and 5-98-151. In addition, there have been several enforcement actions
connected with this site, including actions related to clearance of major vegetation on the site,
placement of sandbags near the graded pads, and whether a coastal development permit was
needed or obtained for a lot line adjustment. For details on the substance of these permits and
enforcement actions please see Exhibit #5.

C. Development Claimed As Exempt From Coastal Act Requirements

Driftwood claims that it has a vested right to an unspecified number of graded pads on a 5.8 acre
portion of the property commonly known as Driftwood Estates and that it may maintain those
pads, including, but not limited to, removing vegetation on the pads for fire safety purposes, as
required by the City of Laguna Beach. Driftwood has submitted aerial photographs from 1962
(Exhibits #14 and #15), 1965 (Exhibit #17) and 1972 (Exhibit #18) that show generalized
outlines of the graded areas to which it is claiming a vested right. In its June 2, 2008 submission
to the Commission, Driftwood clarified that it claims a vested right to all graded areas within a
5.8 acre portion on the site, as depicted in the attached exhibit. (Exhibit #2).

D. Evidence Presented by Claimant

In support of its application, Driftwood has presented the following factual evidence: (1) aerial
photographs depicting the site in 1959 (Exhibit #12), an unspecified date pre-May 1962 (Exhibit
#14), May 18, 1962 (Exhibit #15), 1965 (Exhibit #17) and 1972 (exhibit #18), which, as of 1962,
show the generalized outlines of the graded pads; (2) letters dated October 2007 from the City of
Laguna Beach regarding fire hazards; (3) a grant deed recorded in 2004 conveying the subject
property from the Esslinger Family Trust to Driftwood Properties, LLC; (4) invoices from
October 2004 related to placement of sandbags on the property, and an invoice from the City of
Laguna Beach for “Biological Support Services” dated February 29, 2008; (5) an emergency
permit for placement of up to 300 sandbags on the property from the California Coastal
Commission dated December 13, 2007; (6) a preliminary title report; (7) copies of what appear
to be index cards relating to the issuance of select grading permits by the County of Orange from
1963-1966 for properties in the general area of the subject site, but they do not appear to relate to
the graded area that is the subject of this vested rights claim (these index cards generally include
the date, an address, a permit number and the amount of grading); (8) various ordinances
approved by the County of Orange relating to adoption of building or grading codes from 1959
to 2003; (9) various ordinances approved by the City of Laguna Beach adopting grading codes
from 1976 to 2004; (10) a grading cost estimate for the cost of grading the property if it were
graded in 2008; (11) Volumes I and I11 of the 1958 Uniform Building Code; (12) “Driftwood
Properties Biological Resources/ESHA Assessment” prepared by PRC Services Corporation in
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May 2008; and (13) a diagram showing the areas of the property where Driftwood claims a
vested right (Exhibit #2).

In order to evaluate a claim of a vested right, the relevant evidence focuses on what development
took place and when, what governmental authorizations were required at that time, whether those
authorizations were secured, and the liabilities the developer incurred in conducting the
development in good faith reliance on such governmental authorizations. Thus, in this case, the
evidence submitted by Driftwood that is relevant to the Commission’s determination of its claim
to a vested right are the aerial photographs showing development on the property and evidence
pertaining to ordinances and approvals required by Orange County® or other governmental
entities when the grading took place. (Exhibits #3, #4, #12, #14-15, #17-18).

The aerial photographs show that the property was not graded in 1959. A May 18, 1962 aerial
photograph, apparently obtained from the University of California at Santa Barbara (UCSB)
archives, depicts several graded areas on the property. The generalized outlines of these pads are
visible in aerial photographs in 1965 and 1972, and the pads themselves appear to revegetate
over time.” Although not submitted by Driftwood, Commission staff has located aerial
photographs of the property from 1970 (Exhibit #11, page 11), 1977 (Exhibit #11, page 12),
1979 (Exhibit #20), 1986 (Exhibit #11, page 13), 1993 (Exhibit #11, page 14), 2001 (Exhibit
#21) and 2007 (Exhibit #11, page 15). In addition, the Commission received an aerial
photograph showing the graded pads dated February 9, 1960, also apparently obtained from the
UCSB archives (Exhibit #13). Thus, the grading most likely took place in late 1959 or early
1960. The post-1960 images of the property show the pads in the process of revegetating,
although the area consisting of the three graded pads immediately north of APN 056-191-29
(approximately .1 acres) appear to have been subject to vegetation removal prior to May 1970
and in between 1978 and 1986. (Exhibit #11)

The only pre-grading ordinance Driftwood has supplied to the Commission is Ordinance Number
1183, adopted on March 11, 1959, wherein the County of Orange adopts the 1958 Uniform
Building Code (UBC) to regulate construction in Orange County and the 1958 UBC itself
(Exhibit #8). The July 1962 Orange County ordinance submitted by Driftwood, adopting an
excavation and grading code, as well as the various copies of cards referring to grading permits
after the grading took place at Driftwood Estates, show only that grading permits were required
in Orange County after August 1962, but they do not prove what permits were required prior to
those dates, when the grading took place at Driftwood Estates.

The evidence submitted by Driftwood related to work undertaken on the property after the
enactment of the Coastal Act, such as receipts from 2004 and letters from the City dated 2007,
do not shed light on activities undertaken or permits required before the Coastal Act was passed,
which is the relevant inquiry here.

® At the time of the grading the subject site was within unincorporated Orange County. Subsequently, in the 1980's,
the area was annexed to the City of Laguna Beach.

" With the exception of the May 18, 1962 photograph, Commission staff has not been provided with the source of
the photographs submitted by Driftwood nor has it been able to verify the dates of those photographs.



5-07-412-VRC (DRIFTWOOD PROPERTIES, LLC)
Page 11

E. Analysis of Claim of Vested Rights for the Graded Pads.

A vested rights exemption enables one who obtains all valid governmental approvals for
development and performs substantial work and incurs substantial liabilities in good faith
reliance on those approvals, to complete the development, even if the law changes prior to
completion. A vested right does not allow any other new development to be completed without
compliance with existing laws. Avco, 17 Cal.3d at 791 (a property owner may obtain a vested
right solely to complete construction according to the terms of a permit).

Once a property owner has completed the development allowed through existing approvals, he
must comply with all current laws. Spindler, 243 Cal.App.2d at 268-69 (property owner had a
vested right to complete authorized grading, but it had to comply with new zoning laws when
obtaining permits for additional development on the property, even though the completed
grading was designed for structures that were no longer allowed under the new zoning); Avco, 17
Cal.3d at 793 (“government cannot be estopped to enforce the laws in effect when the permit is
issued.”).

Driftwood may therefore only prove a vested right to complete development begun, after
securing all necessary governmental approvals, prior to January 1, 1977. If the development was
completed lawfully (i.e. with all required permits) prior to the enactment of the Coastal Act, any
future modifications to that development are still subject to existing law at the time those new
modifications or development take place. 1d. For example, if one were claiming a vested right
to complete construction of a house that had been fully authorized prior to the enactment of the
Coastal Act, one could obtain a vested right to complete the house as approved, but any future
maintenance, additions, or remodels of the house would be subject to the requirements of the
Coastal Act.

Thus, even if Driftwood could sustain its burden of proving the owner of Driftwood Estates had
secured all necessary permits when it graded the property, which it cannot, as discussed below,
any subsequent development on the property is still subject to any existing laws at the time the
new development takes place. Driftwood must therefore comply with the provisions of the
Coastal Act in order to undertake any development, such as removal of major vegetation from
the graded pads, regardless of whether it has a vested right in those pads.

1. Driftwood Has Presented No Evidence of Any Necessary Approved
Permits Obtained Prior to the Commencement or Completion of
Grading.

In order to establish a vested right, a claimant must present evidence that all necessary
government approvals were obtained prior to the development for which it seeks to establish a
vested right. Although Driftwood claims that the law in effect in early 1962 required no
approvals in order to undertake extensive grading at Driftwood Estates, the evidence shows that
at a minimum, Orange County did require a certificate of use and occupancy and, likely, an
excavation permit, a variance, and possibly some type of building permit and an explosives
permit, if explosives were used to grade the pads when they were graded sometime in late 1959
or early 1960. Driftwood has presented no evidence that these or any other permits were
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obtained prior to grading the property.® It has therefore failed to sustain its burden of proof to
establish a vested right to the subject graded pads.

As described above, the legal basis for a vested rights claim is equitable estoppel. Billings v.
California Coastal Commission, (1980) 103 Cal.App.3d 729, 735 (“The vested rights rule is
neither a common law rule nor a constitutional principle, but a manifestation of equitable
estoppel”). The theory supporting these claims is that if one has obtained all necessary permits
to undertake development, and one has performed substantial work or incurred substantial
liability in good faith reliance on those permits, then it would be unjust for a government agency
to rescind those approvals after a change in the applicable law. Thus, in order to establish a
vested right, the claimant must show that it had all necessary government authorizations. J.D.
Patterson v. Central Coast Regional Coastal Zone Conservation Commission (1976) 58
Cal.App.3d 833, 844, (citing, People v. County of Kern (1974) 39 Cal.App.3d 830, 838 (unless
owner possesses all necessary permits, the mere expenditure of funds or commencement of
construction does not vest any rights in the development).)

Here, Driftwood has not submitted a permit or other evidence of any approvals obtained prior to
the commencement of grading at Driftwood Estates. It simply claims that the owner of
Driftwood Estates needed no governmental approvals before it graded the pads on the property.
In support of this claim, Driftwood has submitted an Orange County ordinance from 1959
(Ordinance #1183) wherein Orange County adopted the 1958 Uniform Building Code to regulate
construction of buildings and structures in Orange County. The 1958 UBC focuses on regulation
of the construction of structures, so it does not include regulations explicitly related to grading.
Driftwood also submitted Ordinance #1504, dated July 25, 1962, in which the Board of
Supervisors adopted an excavation and grading code. Finally, Driftwood has submitted index
cards that evidence grading permits obtained by a number of different entities after the date on
which the Driftwood Estates property was graded. This evidence shows that after the subject
grading took place, Orange County adopted an excavation and grading code and that various
entities obtained grading permits, although from what Commission staff can discern none of
these index cards relate to grading on the 5.8 acres subject to this vested rights claim. This
evidence does not prove that a grading permit, or other type of permit, was not necessary prior to
those dates, when the grading on the property actually took place. In fact, the Orange County
zoning code makes reference to a required excavation permit, suggesting that such permits were
required when the subject grading took place. Orange County Ordinance #351 §23 (1935),
amended by Ordinance #561 8§23 (1949) (“No permit for excavation for any building shall be
issued before application has been made for a certificate of use and occupancy”).

Regardless of whether the owner of Driftwood Estates needed a specific grading permit,
however, it still needed some governmental authorizations prior to grading, as described below.
Driftwood cannot sustain its vested rights claim without presenting evidence that these approvals
were obtained.

® The opponents of Driftwood’s vested rights application have submitted a brief describing other reasons why
Driftwood’s claim is unsubstantiated. That brief is a substantive file document and is available upon request.
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In the late 1950s and early 1960s, Orange County Ordinance #351° required a certificate of use
and occupancy before vacant land could be occupied or used, except for use for agricultural
purposes not relevant to this claim for a vested right. (Exhibit #6, #7a, #7b). The ordinance, as
amended in 1949 by Ordinance #561, required a “[w]ritten application for a certificate of use and
occupancy for use of vacant land or for a change in the character of the use of land, ... before
any such land shall be so occupied or used.” Ordinance #561, 823 (Exhibit #7a, page 11). Each
certificate of use and occupancy was required to include a statement that the proposed use of the
land complied with all of the provisions of the applicable zoning code. Id.

Extensive grading of undeveloped land consists of a use of land as well as a “change in the
character of the use of land,” for which a certificate of use and occupancy was required. Such
certificates certified that the proposed use of vacant land was consistent with the applicable
zoning code. The portion of the applicant’s property that was graded was located in the R1 zone,
as it is today. Under Ordinance #351, one single family residence was allowed per legal parcel
in the R1 zone. Ordinance #351, §10(a)(5). The subject property spans two legal parcels, so at
most, two single family residences would have been allowed in the graded area consistent with
the R1 zoning designation. In addition, Ordinance #351 specified that the minimum building site
size in the R1 zone was 6,000 square feet. Id. at §10(c).

The graded site consists of approximately 14 flat graded building pads, rather than the two that
would have been allowed under the zoning code, and at least nine of those pads are well under
the minimum allowed building site, as they range in size from 900 square feet to 2,600 square
feet. Thus, the property as it was graded was inconsistent with the Orange County zoning code.

A certificate of use and occupancy therefore would not have been issued for this grading, unless
the owner of the property had obtained a variance to develop the property inconsistent with the
zoning code. In order to obtain a variance, the applicant would have needed to show that the
variance was “necessary for the preservation and enjoyment of a substantial property right,
possessed and enjoyed by other properties in the neighborhood.” Ordinance #351, 819, amended
by Ordinance #561, 819 (1949), amended by Ordinance #1008, §19(B)(2)(b) (1957). The Board
of Supervisors had the authority to issue such variances if “the integrity and character of the
neighborhood will be maintained and the general intent and purpose of this ordinance will be
assured.” 1d. at 819(B)(4). Thus, the owner of Driftwood Estates would have had to have shown
that construction of approximately 14 closely-spaced graded pads on two parcels that allowed
one single family home each was necessary for enjoyment of its property right and that the
general intent of the ordinance, which was to limit development to one single family residence
per parcel, would have been met if the variance were issued. Driftwood bears the burden of
proving that the prior owner obtained the required certificate of use and occupancy and a
variance for the grading that took place on the site in late 1959 or early 1960. It has not
presented any evidence that these authorizations were obtained or that they could have been
obtained for the development on the property.

Furthermore, Ordinance #351 references a requirement for an excavation permit. Specifically, it
states: “[n]o permit for excavation for any building shall be issued before application has been

® All references to ordinances herein are to Orange County ordinances, unless otherwise indicated.
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made for a certificate of use and occupancy.” Ordinance #351 8§23, as amended by Ordinance
#561 (Exhibit #7a, top of page 11). While Commission staff has been unable to find the specific
section of this code that contained the excavation permit requirements, clearly such a
requirement existed when the property was graded, or it would not have been referenced in
relation to the application requirements for a certificate of use and occupancy. Driftwood’s
claim for a vested right should therefore be rejected on the additional ground that it has not
provided the Commission with evidence that an appropriate permit for excavation was obtained
before the grading took place.

It also appears that the prior owner of the property would have needed to obtain a building
permit before undertaking grading on the property. Section 22 of Ordinance #351 required an
applicant to obtain a building permit from the Building Inspector before “commencing any work
pertaining to the erection, construction, reconstruction, moving, conversion, alteration or
addition to any building or structure ...” (emphasis added). Id. A building permit wouldn't have
been required if the grading was intended solely for agricultural or other purposes not related to
buildings or structures. Thus, if the grading that took place on the property in late 1959 or early
1960 pertained to the erection, construction or moving of any building or structure then a
building permit would have been required for such work. Driftwood has not presented any
evidence that a building permit was obtained prior to the commencement of grading on the

property.

Finally, members of the local community have presented evidence that the property was graded
using explosive materials.™® (Exhibit #22) Section 12101 of the 1959 Health and Safety Code
required that the local fire chief issue a permit before any person could receive or possess
explosives. Cal. Health & Safety Code (1959) §12101. (Exhibit #9). The application for such
permit required the place where and the purposes for which the explosives were intended to be
used. Id. at § 12102(b). If explosives were used to grade the Driftwood Estates property, as
alleged by local residents, then a permit would have been required prior to such use. Driftwood
has not presented evidence that such a permit was obtained before explosives were used on the
property. Because Commission staff cannot state definitively at this time whether explosives
were used to grade the property, Driftwood’s failure to present such a permit is not a sufficient
basis on which to deny its claim for a vested right.

The foundation for any vested rights claim is that the claimed activity was undertaken based on
appropriate governmental approvals. A claimant cannot establish a vested right to development
without first proving that it obtained the necessary authority to develop. In the absence of any
evidence of appropriate approvals, a claimant cannot show that he relied on such approvals to his
detriment, so he cannot estop a government agency, through a claim for vested rights, from
applying applicable laws. Driftwood has presented no evidence that any governmental approvals
were obtained before the grading took place at Driftwood Estates. Driftwood instead relies on its
tenuous claim that not a single governmental authorization was required before the prior owner
undertook extensive grading at the site. This claim is not credible, as, at a minimum, the owner

9Dr. Johnsson is generally familiar with the type of rock formations found in this part of Laguna Beach. He
concurs that this rock formation tends to be quite hard, which means that it is possible that blasting would have been
required to grade the property. Based on the information he has reviewed to date, however, he cannot conclude that
the property was graded using explosive materials.
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of the site needed a certificate of use and occupancy and possibly a variance an excavation
permit and some type of building permit before the property was graded. Because Driftwood has
presented no evidence of these required approvals, it has failed to sustain its burden of proof, and
it therefore has no vested right to the graded pads.

2. For a Vested Rights Claim, There Is No Presumption That The Grading Was
Conducted Lawfully.

Although Driftwood claims that no governmental approvals were necessary before grading the
property prior to May 1962, it alternately asserts that even if permits were necessary, it still has a
vested right to the graded pads because it is entitled to a presumption that the pads were graded
legally. Driftwood is essentially claiming that it may simply rely on a general presumption to
prove an essential element of its claim for a vested right. Driftwood has not cited a single case in
which a court found a vested right by assuming the necessary governmental approvals had been
obtained. The very basis of a claim for a vested right is that the development subject to the right
was begun in good faith reliance on the necessary governmental authorization, and no court has
simply presumed that such activities were lawful, much less that they were undertaken in good
faith reliance on such approvals. If this argument were adopted, it would inappropriately shift
the burden of proof from the applicant to the agency, as the applicant could claim in every case
that it is simply entitled to a presumption that it obtained all necessary governmental approvals
prior to undertaking development. This novel argument is clearly contrary to the substantial
body of vested rights law.

The analysis for a vested rights claim starts with a review of the permits obtained by the
applicant and an analysis of the scope of those approvals. See, e.g., Avco 17 Cal.3d at 789,
Billings 103 Cal.App.3d at 733-34, Aries, 48 Cal.App.3d at 544-46, Strong v. County of Santa
Cruz (1975) 15 Cal.3d 720, 722-23. In order to prevail in a claim for vested rights, the applicant
must show that he obtained governmental approvals and that he relied on those approvals to his
detriment. Raley v. California Tahoe Regional Planning Agency, (1977) 68 Cal.App.3d 965,
977-78 (“the vested rights rule establishes a stage of progress when reliance upon governmental
assurances estops the government from asserting new or different regulations.”). Without
presenting evidence of governmental approvals, the applicant has not sustained its burden of
proving that he relied on those approvals to his detriment. As the court stated in Anderson v.
City Council (1964) 229 Cal.App.2d 79, 89, (“[w]here no ... permit has been issued, it is
difficult to conceive of any basis for ... estoppel.”).

In Aries v. California Coastal Commission, the court reiterated that an essential element of a
vested rights claim is evidence of valid governmental approvals.

In other words, an owner of property acquires a vested right to construct a
building only where the conduct of the government amounts to a
representation that such construction is fully approved and legal, subject
only to minor alterations, and in reliance on such representation the owner
materially changes position. Good faith reliance on a governmental
permit is essential to the acquisition of a vested right. Aries, 48
Cal.App.3d at 548.
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It is difficult to conceive of how a property owner could prove justifiable reliance without
presenting any evidence of the permit or authorization on which he supposedly relied. The
Commission staff is not aware of a vested rights case in which a court found a vested right to
development in the absence of any evidence establishing that the claimant had obtained
necessary approvals for the subject development. Without any legal support, therefore,
Driftwood is asking the Commission to simply assume one of the key elements of a claim for
vested rights — that the applicant received all necessary approvals to undertake the development.

Driftwood has presented no evidence to support its claim that the owner of Driftwood Estates
obtained all necessary permits for the grading; it instead relies on several provisions of the
California Evidence Code to suggest that it is entitled to a presumption that the prior owner
obtained the appropriate permits for the grading. The very code on which Driftwood relies,
however, states that “a presumption is an assumption of fact that the law requires to be made
from another fact or group of facts found or otherwise established in the action. A presumption
is not evidence.” Cal. Evidence Code 8600(a) (emphasis added).” A presumption cannot take
the place of the evidence that Driftwood must produce to establish its claim. In addition, as
explained in Evidence Code 8600, a presumption is based on established facts in a case —
Driftwood has not presented any facts from which a presumption that the prior owner of
Driftwood Estates obtained necessary permits can be drawn. None of the other authorities
Driftwood cites support an argument that, in the absence of supporting facts, a court may simply
assume the key evidence needed for a plaintiff to establish his case, especially where, as here, the
evidence supports the opposite assumption. As described in the prior section, the evidence
shows that the grading was inconsistent with applicable zoning code requirements, so it is
unlikely that any approvals or authorizations could have been obtained by the prior owner for
development that was inconsistent with applicable law. Driftwood claims that it undertook an
extensive search of the records of Orange County and found no record of approvals for the
subject grading, and then concludes that because no such records were found the Commission
should assume no such approvals were necessary. However, Ordinance #351 required that a
record of all certificates of use and occupancy be kept on file in the offices of the Building
Inspector. Ordinance #351, 8§23, as amended by Ordinance #561 (1949). If such a certificate of
use and occupancy existed, therefore, Driftwood should have found it when searching the
County’s and/or City's archives.

Driftwood relies on the case of Ehlers v. Bihn (1925) 71 Cal.App. 479, 487 to claim that there is
a presumption that the law has been obeyed. In Ehlers, however, the facts related to
performance under a contract to sell grapes, and it was not a vested rights claim. In that case, the

1 Driftwood also cites various other sections of the California Evidence Code to support its claim that a necessary
piece of evidence may simply be presumed. Section 606 states that presumptions affecting the burden of proof shift
the burden of proof to the party against whom the presumption operates. Cal. Evid. Code §606. Section 660 defines
certain types of presumption that affect the burden of proof. Id. 8660. Section 664 creates a presumption that an
official duty has been regularly performed. Id. 8664. Taken together, these code sections mean that the burden of
proof may shift to a party claiming that an official duty has not been regularly performed. Even if such statutory
presumptions could be brought to bear here to obviate Driftwood’s obligation to present evidence in support of its
claim, Driftwood has not identified what presumption of a regularly performed official duty could support its claim
that it received necessary permits prior to grading. It is not the regularly performed duty of county officials to solicit
applications for land use permits.
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testimony showed that the plaintiff had delivered her grapes in good condition and that there was
no evidence presented by the defendant to the contrary. Id. The court then stated that in the
absence of evidence to the contrary, the presumption is that the law has been obeyed. Id. In this
context, the court was supporting its conclusion that, given the evidence showing the grapes had
been delivered as required under the contract, and in the absence of evidence to the contrary, it
could presume that the contract had been obeyed. The court did not simply presume, in the
absence of supporting evidence, that the plaintiff had performed her obligations under the
contract. This is the factual leap that Driftwood would like the Commission to take here.

In City of Poway v. City of San Diego (1984) 155 Cal.App.3d 1037, another case relied upon by
Driftwood but which is also not a vested rights case, the court reviewed the entire administrative
record related to San Diego’s adoption of an EIR for new development and with one exception
noted that the City of Poway pointed to no evidence that San Diego did not appropriately
exercise independent review of the relevant EIR. Id. at 1042. Ample evidence, in the form of
the entire administrative record, was produced in that case to support a presumption that the City
obeyed applicable law when reviewing the EIR. Here, Driftwood has not presented any evidence
at all to support a presumption that the grading was performed legally.*?

In sum, Driftwood cannot meet its burden of proof to establish a vested rights claim by asserting
that the Commission may just assume the subject grading was conducted lawfully — no case or
statute supports this position.** Driftwood’s argument would allow one to assume the existence
of the primary evidence necessary to establish a vested rights claim — the governmental approval
upon which the claimant justifiably relied. Neither the cases cited by Driftwood nor the
Evidence Code sections it cites support its position. To the contrary, these authorities make it
clear that presumptions must be based on established facts and that presumptions do not
constitute evidence. Driftwood has presented no evidence on the basis of which the Commission
could find that Driftwood’s predecessor had obtained the appropriate permits to grade Driftwood
Estates. Instead, the evidence shows that the grading violated applicable zoning standards and
therefore was unlikely to have received necessary authorizations. Thus, Driftwood has not
sustained its burden of establishing a vested right to the graded pads.

F. Analysis of Claim of Vested Rights to “Maintain” the Graded Pads.
Even if one could obtain a vested right in a topographical feature, such as a graded pad, as

opposed to a right to complete already authorized development, Driftwood has not presented the
evidence that would be required to substantiate such a claim, such as evidence that the prior

12 Driftwood suggests that the absence of a notice of violation from the County, the City of Laguna Beach or the
Commission supports its presumption that the grading was legal. Neither the City nor the Commission had
jurisdiction over the property when it was originally graded. As to the County, Driftwood has not presented any
evidence that the County was even aware of the grading, much less that, had it been so aware, it would have had an
affirmative duty to issue a notice of violation of any applicable land use codes. The existence of such a duty would
have been extremely unlikely, as it would be contrary to generally accepted principles of prosecutorial discretion.
Thus, one cannot presume, solely based on the absence of notices of violation, that there were no violations.

3 In a March 7, 2008 letter from Rick Zbur to Karl Schwing (Exhibit 4), Driftwood cites four additional cases that it
claims support its presumption that the grading was legal. None of these cases support a claim that a court may use
a presumption, in the absence of any supporting facts, to assume the existence of evidence the plaintiff must produce
to meet its burden of proof.
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owner consistently removed vegetation from the graded pads between 1962 and 1977.
Ultimately, Driftwood seeks to establish a vested right to remove vegetation from the graded
pads without presenting evidence that such maintenance activities took place prior to the
enactment of the Coastal Act.

1. Driftwood Has Not Presented Any Evidence That The Property Contained
Cleared, Graded Pads on January 1, 1977.

One cannot sustain a claim for a vested right without establishing that one has all necessary
approvals for such development and has performed substantial work and incurred substantial
liabilities in good faith reliance on those approvals. Thus, the development to which one asserts
a vested right must have actually been started before a vested right can be established.
Driftwood has not presented any clear evidence that vegetation was regularly removed from the
graded pads after the initial grading took place and before January 1, 1977.

Although Driftwood seeks a determination that it has a vested right to clear vegetation from the
graded pads at Driftwood Estates, it has not demonstrated that on January 1, 1977, the effective
date of the Coastal Act, these pads were clear of vegetation or in the process of being cleared of
vegetation. It has not provided the Commission with evidence that the development to which it
claims a vested right took place prior to the effective date of the Coastal Act. The available
evidence instead shows that it is unlikely that any regular vegetation clearance took place
between the time of the initial grading and the effective date of the Coastal Act.

A review of aerial photographs shows that the graded pads appear to have revegetated between
1962 and 1979. (Exhibit #s 11-21). In particular, the January 16, 1977 image (Exhibit #11,
page 12) clearly illustrates the conditions on-site and shows vegetation in the area of the graded
pads. The evidence therefore supports the conclusion that the pads were vegetated on January 1,
1977. Thus, Driftwood cannot obtain a vested right to clear these graded pads when as of the
effective date of the Coastal Act they were vegetated.

2. Driftwood Has Failed to Substantiate Its Claim to a Vested Right to Maintain
the Graded Pads.

Even if Driftwood had presented evidence that the graded pads were cleared of vegetation,
pursuant to all required permits, on January 1, 1977, this does not provide it with the right to
continually clear the graded pads without complying with Coastal Act requirements. As
discussed above, a vested right provides a claimant with the right to complete fully authorized
development, but any future activity must still comply with current existing laws. Thus, one
could complete construction of a building to which one had a vested right, but any subsequent
work on that building would have to comply with existing laws, such as building permit
requirements.

The case law defining the scope of a vested rights claim assesses one’s right to complete
development already approved by a governmental authority, despite a change in the law that
might affect the completion of such development. See, e.g., Avco, 17 Cal.3d at 791 (“It has long
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been the rule in this state and in other jurisdictions that if a property owner has performed
substantial work and incurred substantial liabilities in good faith reliance upon a permit issued by
the government, he acquires a vested right to complete construction in accordance with the terms
of the permit.” (emphasis added)); Billings, 103 Cal.App.3d at 735 (“A vested right to complete
the project arises only after the property owner has performed substantial work, incurred
substantial liability and shown good faith reliance upon a governmental permit.” (emphasis
added)). Once the work authorized under existing permits has been completed, existing laws
apply to any future use or development of the property. Avco, 17 Cal.3d at 793. Thus, at most,
Driftwood could complete development it had substantially performed pursuant to necessary
permits before the Coastal Act was enacted. It cannot start new development on the property
without obtaining any new permits required for such activity.

Furthermore, even if one could obtain a vested right for “maintenance,” which is a dubious
assertion, Driftwood has presented no evidence that the graded pads were “maintained” prior to
the enactment of the Coastal Act. In its March 17, 2007 letter Commission staff specifically
requested that Driftwood present evidence of maintenance activities at Driftwood Estates, but
Driftwood has presented no evidence of ongoing maintenance at the site, much less that the
property owner obtained necessary approvals for this maintenance. (Exhibit #23). In fact, the
available aerial photographs show that these pads were allowed to revegetate after the initial
grading in 1962. (Exhibits #11-21). Any maintenance activities on the graded pads would
therefore be subject to the provisions of the Coastal Act, as the evidence shows that the pads
were not “maintained” prior to the enactment of the Coastal Act, so Driftwood could not have a
vested right to such maintenance activities.

3. Removal of Major Vegetation From the Graded Pads Is Not Exempt Repair
and Maintenance.

As explained above, Driftwood’s clearance of vegetation from the graded pads is subject to the
provisions of the Coastal Act, as it has no vested right to such ongoing maintenance. The
Coastal Act provides a separate exemption for maintenance of legal structures. See Cal. Pub.
Res. Code § 30610(d). Driftwood asserts in its vested rights claim that the only development it
is currently proposing on the property is “exempt” ongoing maintenance. Driftwood Properties,
LLC’s “Claim of Vested Right,” p. 2, question #6 (“No new development is currently proposed
related to this claim other than exempt ongoing maintenance activities.”)(Exhibit #3, page 5).

Section 30610 of the Coastal Act exempts “repair or maintenance activities that do not result in
addition to, or enlargement or expansion of, the object of those repair or maintenance activities”
from the requirement to obtain a coastal development permit. Pub. Resources Code 8 30610(d).
It also provides, however, that this exemption will not apply to repair and maintenance activities
that the Commission determines “involve a risk of substantial adverse environmental impact.”

Id. Section 13252 of the Commission’s regulations defines the types of repair and maintenance
activities that require CDPs. These include: “Any repair or maintenance to facilities or structures
or work located in an environmentally sensitive habitat area, ... [or] within 50 feet of a[n] ...
environmentally sensitive habitat area.” 14 CCR 813252(a)(3) (emphasis added).
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Even assuming that Driftwood had a vested right to the graded pads, which it doesn’t,
Driftwood’s maintenance of these pads would still only be exempt only if this work did not take
place in an environmentally sensitive habitat area (ESHA) or within 50 feet of such area. The
Commission’s biologist, John Dixon, has determined that the area immediately surrounding the
graded pads constitutes ESHA. (Exhibits #10-11). This determination is uncontroverted, as
Driftwood agrees that these areas constitute ESHA. (Exhibit #2). Therefore, any development
of the graded pads would take place within 50 feet of ESHA and would not be exempt repair and
maintenance under Section 13232(a)(3). Thus, even if Driftwood had a vested right to the
graded pads, it is still subject to current law and would be required to obtain a CDP prior to
removing major vegetation from the graded pads.

In addition, Dr. Dixon has determined that the graded pads themselves should be considered
degraded ESHA, as they would be ESHA today were it not for past unpermitted vegetation
clearance, so for this reason, too, removal of vegetation on these pads would require the
Commission’s approval through issuance of a CDP. (Exhibit #s 10-11). Driftwood disagrees
with Dr. Dixon’s determination and claims that the graded pads do not consist of degraded
ESHA. Regardless of whether Dr. Dixon or Driftwood’s analysis is correct on this point,
however, removal of vegetation on these graded pads requires a CDP because this removal
would take place within 50 feet of ESHA, even under Driftwood’s analysis of the location of
ESHA on the site. Thus, the Commission need not determine at this time whether the graded
pads consist of degraded ESHA. Driftwood is required to obtain a CDP to remove vegetation
from the graded pads because they are within 50 feet of ESHA, regardless of whether the pads
themselves are ESHA, and it has not done so.

G. The Statute of Limitations Does Not Bar Driftwood’s Vested Rights Claim.

Driftwood claims that the Coastal Act’s statute of limitation, set forth at Section 30805.5, bars
any challenge to its predecessor in interest’s grading of the property. Driftwood Claim of Vested
Right, Attachment A; March 7, 2008 letter from Rick Zbur to Karl Schwing, pg. 5 (Exhibit #4,
page 5). The application before the Commission, however, is Driftwood’s affirmative assertion
that it has a vested right to the graded pads at Driftwood Estates. The Commission cannot of its
own accord initiate a claim to establish a vested right, so it cannot forfeit its right to hear such
claims due to a lapse in time, when it has no control over when such claims are brought. The
ability to bring a claim for a vested right rests with the property owner or other entity attempting
to establish that right. Any delay in bringing this claim is thus the result of Driftwood’s, or its
predecessor in interest’s, own failure to assert its claim in a more timely manner. The Coastal
Act’s statute of limitation is unrelated to Driftwood’s own attempt to establish a vested right to
development that took place prior to the enactment of the Coastal Act.™

If Driftwood were correct that the Commission is unable to deny a claim for a vested right brought more than
three years after the completion of such development, it would lead to the absurd result that the Commission would
have been under an obligation to fully adjudicate all vested rights claims for development constructed prior to
January 1, 1977 throughout the entire Coastal Zone by January 1, 1980. Even if the Commission were able to
initiate claims for vested rights, which it is not, it would have been impossible for it to have considered all such
claims within three years of January 1, 1977. Driftwood’s argument thus has no basis in law and would lead to an
absurd result.
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The Coastal Act statute of limitation is also irrelevant to the vested rights claim because it
pertains solely to actions brought to recover civil fines or penalties. Section 30805.5 states:
“Any action pursuant to Sections 30805 or 30822 to recover civil fines or penalties under this
chapter shall be commenced not later than three years from the date on which the cause of action
for the recovery is known or should have been known.” Pub. Res. Code 830805.5. The
Commission has not brought an action against Driftwood to obtain civil fines or penalties based
on the grading that took place on the Driftwood Estates property. Even if it had, that is not the
subject of the vested rights application that Driftwood has submitted, and it is not relevant to the
Commission’s determination that Driftwood has no such vested right. Therefore, the statute of
limitations in Section 30805.5 does not bar the Commission from hearing and ruling on
Driftwood’s application to establish a vested right.

H. Conclusion
For all the reasons set forth above, the Commission finds that Driftwood has not met the burden

of proving its claim of vested rights for the graded pads or “maintenance” of the graded pads
located at Driftwood Estates.
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File No. 043668-0001

California Coastal Commission

South Coast District Office

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Re:  Driftwood Properties — Claim of Vested Rights Application

Dear Commission Staff:

I write on behalf of Driftwood Properties, LLC (“Driftwood”), owner of the
property historically referred to as Driftwood Estates, located at the northern end of Driftwood
Drive, in Laguna Beach, Orange County (“Driftwood Estates Property” or the “Property™).
Enclosed please find Driftwood’s application supporting its Claim of Vested Rights to the 1962
graded development pads and maintenance of those pads, including for necessary fuel
modification and erosion control measures.

As you know, Driftwood purchased the Property in September 2004 subject to
existing conditions, over 40 years after the site was graded under the jurisdiction of Orange
County. Since 2004, Driftwood has worked cooperatively with Coastal Commission staff and
the City of Laguna Beach to maintain the competing interests of fuel modification and erosion
control, as necessary for safety purposes and as directed by the City of Laguna Beach.

On May 4, 2007, Coastal Commission staff issucd notices of violation for the
placement of sandbags, 1995 lot line adjustments approved by the City and recorded by the
County, and other historic activities at the site that pre-date Driftwood’s ownership. On June 15,
2007, Driftwood submitted a detailed response to the Commission disagreeing that Driftwood or
the prior owner acted in violation of the Coastal Act. Among other responses, Driftwood takes
strong exception to the unsupported view by Coastal Commission staft that the graded site,
which had vegetation removed dating back to approximately 1962 and exists in a graded
condition, constitutes “degraded ESHA,” despite biological reports that contradict this position.

Despite Driftwood’s objection to the notices, the June response letter clearly
stated Driftwood’s commitment to work cooperatively with staff and reach a mutually
satisfactory resolution through a voluntary consent decree order, an after-the-fact Coastal
Development Permit, or other mechanism. Specifically, Driftwood agreed to refrain from any

Exhibit 3
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further sandbag or fuel modification activity until there is resolution of this issue or directed by
the City due to emergency conditions, with prior notice to the Commission. True to its word, the
only activities on the graded site since June 15, 2007 has been restoration activities performed
pursuant to Consent Restoration Order No. CCC-06-R0O-03 and emergency fuel modification
activities undertaken by the Fire Department during the October fire storms, under an emergency
determination of fire threat nuisance and with prior notice and oversight by Coastal Commission
staff. (See October 31, 2007 letter to Coastal Commission correcting erroneous statements made
during public comment and setting forth the emergency conditions and actions taken).

Driftwood continues to comply with its agreement to refrain from any further
activities on the Property. Driftwood continues to desire to work cooperatively with staff. As
you are aware, Driftwood proposed a resolution of the immediate need to replace sandbags and
other temporary erosion flood control measures and the NOVs through a voluntary consent
order. This consent order would allow necessary, targeted placement and replacement of
sandbags and fuel modification. Driftwood further proposed that we agree to disagree about
staff’s position on “degraded ESHA” (with no recent site visit by Commission Biologist Dr.
Dixon) which we believe is a major policy issue that requires a full and fair hearing before the
Commission. Driftwood proposed that the issue of whether the graded pads constitute ESHA be
resolved when the Commission considers Driftwood’s proposed project which is in the
entitlement process with the City of Laguna Beach and should be before the Commission in one
to two years. Because Commission staff has indicted that its initial view is that it would not
enter into a consent order to allow replacement of the sandbags without an agreement by
Driftwood that the site is “degraded ESHA,” which Driftwood is not willing to acknowledge, we
submit the attached application to bring this policy issue to the Commission for a full and fair
hearing on this important issue which affects Driftwood’s ability to maintain and develop the
site. We do not believe that such an important issue and policy should be determined as part of
the enforcement process, especially if the Property Owner is deprived of a fair process and an
opportunity to brief Commissions on the issues. :

In the meantime, Driftwood remains committed to discussing a voluntary consent
order or some other resolution as set forth in the June 15, 2007 response letter, to which we still
eagerly await a response. We are willing to withdraw the Claim of Vested Rights application if
the staff would like to discuss an alternative means of resolution so long as the resolution
includes the ability to replace sandbags and perform fuel modification as necessary for safety
reasons and so long as the resolution does not require an acknowledgement or agreement that the
site contains “degraded ESHA” as currently maintained by the Commission staff. We would like
to set up a meeting to discuss these issues with you within the next couple weeks.

Sincerely,

Vick Lo !

Rick Zbur

of LATHAM & WATKINS LLP

Enclosures
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cc: Commissioners, CCC
Lisa Haage, Chief of Enforcement, CCC
Christine Chestnut, CCC
Andrew Willis, CCC
Sherilyn Sarb, CCC
Pat Veesart, CCC
Teresa Henry, CCC
Karl Schwing, CCC
Alex Helperin, CCC
John Montgomery, City of Laguna Beach
Alex Hill, Driftwood Properties, LL.C
John Mansour, The Athens Group
Martyn Hoffmann, The Athens Group
Loren Montgomery, Esq.

LA\ 791309
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CLAIM OF VESTED RIGHTS

NOTE: Documentation of the information requested, such as permits, receipts, buildings
department inspection reports, and photographs, must be attached.

1. Name of claimant, address, and telephone number:
(Please include zip code & area code):

Driftwood Properties, LL.C (“Driftwood” or “Property Owner’)
¢/o The Athens Group - Martyn Hoffimann
31106 Coast Hishway, Laguna Beach, CA 92651, (949) 499-4794

2. Name, address and telephone number of claimant’s representative, if any:
(Please include zip code & area code):

Rick Zbur and Loren Montgomery. Latham & Watkins, LLP
633 West Fifth Street, Suite 4000, Los Angeles, CA 90071. (213) 485-1234.

3. Describe the development claimed to be exempt and its location. Include all incidental
improvements such as utilities, road, etc. Attach a site plan, development plan, grading
plan, and construction or architectural plans.

Property Owner has a vested right in the graded pads and the maintenance of those graded pads, including
fuel modification necessary for safety purposes in compliance with requirements of the City of Laguna
Beach. The property is located at the Northern Terminus of Drifiwood Drive, Laguna Beach, Orange
County, identiﬁed in the County records at APN 056-240-65 and APN 656-191-40 (“Driftwood Estates

Property” or the “Property”). (See Exhibit 1A-1D).

4. California Environmental Quality Act/Project Status.

Check one of the following: Not Applicable. Grading took place circa 1962, well prior to the

enactment of CEQA (in 1970), the Coastal Zone Conservation Act (in 1972), and the Subdivision Map

Act (in 1974), and the California Coastal Act (in 1976). These laws were not in affect at the time of the

grading and development on the Property. Ongoing maintenance activities do not require discretionary

approvals.
a. Categorically exempt . Class: . Item:
Describe exempted status and date granted:
b. Date Negative Declaration Status granted:
c. Date Environmental Impact Report approved:

Attach environmental impact report or negative declaration.

" FOR COASTAL COMMISSION USE:
. Claim Number: Date Submitted
Date Filed

Exhibit 3
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5. List all governmental approvals which have been obtained (including those from federal
agencies) and list the date of each final approval. Attach copies of all approvals.

See Attachment A,
6. List any governmental approvals which have not yet been obtained and anticipated date
of approval.

Not Applicable. No new development is currently proposed related to this claim other than

exempt ongoing maintenance activities. This Claim of Vested Rights would allow maintenance
of the existing grading pads, including necessary fuel modification (fire safety). (See Exhibit 2.)
Potential additional future development will be sought pursuant to a separate coastal

development permit and City of Laguna Beach review and approval.

7. List any conditions to which the approvals are subject and date on which the conditions
were satisfied or are expected to be satisfied.

Not Applicable.

8. Specify, on additional pages, nature and extent of work in progress or completed,
including (a) date of each portion commenced (i.e., grading, foundation work, structural
work, etc.); (b) governmental approval pursuant to which portion was commenced; (c)
portions completed and date on which completed; (d) status of each portion on January 1,
1972 and/or January 1, 1977 (e) status of each portion on date of claim; (f) amounts of
money expended on portions of work completed or in progress (itemize dates and
amounts of expenditures; do not include expenses incurred in securing any necessary
governmental approvals).

See Attachment B.

9. Describe those portions of development remaining to be constructed.

Grading completed circa 1962, under the jurisdiction of the County of Orange, prior to

incorporation by the City of Laguna Beach. See Attachment B,
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10, List the amount and nature of any liabilities incurred that are not covered above and dates
incurred. List any remaining, liabilities to be incurred and dates when these are
anticipated to be incurred.

Not Apnlicable.

11, State the expected total cost of the development, excluding expenses incurred in securing
any necessary governiriental approval(s).

Not Applicable,

12, s the development planned as a series of phases or segments? If so, explain.

The Claim of Vested Rights 1s for ongoing maintenance of existing conditions.

13.  When s it anticipated that the total development would be completed?

Grading already complete.

14.  Authorization of Agent.

Property owned by Driftwood Properties LL.C. (See Exhibit 3 [Grant Deed].)

I hereby authorize Rick Zbur and Loren Montgomery to act as my representatives and

bind me in all matters concerning this application. w /79
\ / 77

Signature of Claimant

15.  Ihereby certify that to the best of my knowledge the information in this application and
all attached exhibits is full, complete, and correct, and 1 understand that any misstatemerit
or omission, of the requested information or of any information subsequently requested,
shall be grounds for denying the exemption or suspending, o revoking any exemption
allowed on the basis of these or subsequent representations, or for the seeking,af such

other and further relief as may seem proper to the Coptimssion ;) ;n /
i

n @« / / v

P,

Signature of Claimant(s) or Agent

LAV 785506.4
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Attachment A

Aerial photographs demonstrate that grading of Driftwood Estates Property took place circa
1962, well prior to the enactment of the Coastal Zone Conservation Act in 1972 and the Coastal
Act in 1976. (See Exhibits 1A-1D.) Maintenance of the graded pads has been ongoing since
1962 as necessary.

The grading occurred prior to the enactment of the Coastal Act under the jurisdiction of the
County of Orange, over 40 years ago. Driftwood has a vested right to the maintenance of the
graded condition. This right is presumed legal and cannot be challenged at this late date for the
following reasons. First, the grading is presumed legal because there is no evidence to the
contrary. “[I]n the absence of evidence to the contrary, the presumption is that the law has been
obeyed.” (Ehlers v. Bihn (1925) 71 Cal. App. 479, 487 [citing Cal. Civil Code § 3548 (“The law
has been obeyed.”]; see also City of Poway v. City of San Diego (1984) 155 Cal. App. 3d 1037,
1042 [finding defendant acted legally when it prepared a draft EIR on a proposed development
project where no evidence existed to the contrary].) Second, the City of Laguna Beach annexed
the Driftwood Estates Property in December 31, 1987, well after the grading occurred and any
grading permitted by the County is presumed legal after annexation. (See City of West
Hollywood v. Beverly Towers, Inc. (1991) 52 Cal. 3d 1184, 1193 n. 6 [permits acquired before
incorporation valid after incorporation] [citing Gov. Code § 65865.3]; see also Health & Safety
Code § 19829.) Third, the grading on the Driftwood Estates Property predates the passage of the
Coastal Act in 1976 and the California Coastal Zone Conservation Act of 1972; thus, a coastal
development permit was not required for the grading. (Pub. Res. Code § 30608.) Additionally,
the grading on the property, which was completed over forty years ago and maintained ever
since, has never been challenged and the three-year statute of limitations for such a challenge ran
years ago. (See, e.g., Pub. Res. Code § 30805.5 [detailing the Coastal Act’s three year statute of

limitations}].)
Attachment B

Driftwood has a vested right to maintain the existing graded pads in their pre-Coastal Act
condition, including critical fuel modification. Driftwood estimates that annual maintenance
costs in 2008 would be $10,000 to $15,000 and would increase somewhat annually thereafter.

LA\1785506
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Richard §. Zbur 633 West Fifth Street, Suite 4000

(213) 891-8722 Los Angeles, California 80071-2007
Tel: +1.213.485.1234 Fax: +1.213.891.8763
www.lw.com

FIRM / AFFILIATE OFFICES

R E i g . Barcelona New Jersey
L eﬂn’ E: E VE D Brussels New York

March 7, 2008 st Region e ey
SN i £§ ? “” © Hamburg Paris '

VIA FEDERAL EXPRESS o HongKong  San Diego

- ‘ LA London San Francisco

Karl Schwing Y I ‘_i"f'\»‘!f‘jﬂ’;SS{C)r\é :ﬂ‘;sdﬁ:gms g:aigih\?;ney

Supervisor, Regulation & Planning "7 Milan Singapore

California Coastal Commission ' Moscow Tokyo

South Coast District Office Munich Washington, D.C.

200 Oceangate, 10th Floor File No. 043668-0001

Long Beach, CA 90802-4416

Re:  Driftwood Properties — Response To Commission’s Notice Of Incomplete
Claim of Vested Rights

Dear Mr. Schwing:

I write in response to your November 29, 2007 letter on behalf of Driftwood

Properties, LLC (“Driftwood”), owner of the property historically referred to as Driftwood

Estates, located at the northern end of Driftwood Drive, in Laguna Beach, Orange County
(“Driftwood Property” or the “Property”). Your letter requests various documents that the
Commission claims are necessary to deem “filed” (pursuant to Cal. Code of Regulations, tit. 14,
Div. 5.5 (“CCR”) §§ 13201-06) Driftwood’s Claim of Vested Rights Application, received by
the Commission on November 20, 2007 (“Application”). For the reasons detailed in this letter,
these documents are not necessary for the Commission to make a determination regarding
Driftwood’s Application. Driftwood, therefore, asks the Commission to deem Driftwood’s
Application “filed.”

I A VESTED RIGHT EXISTS IN THE GRADED PADS ON THE DRIFTWOOD
PROPERTY

A. The Pads Were Graded Lawfully On Or Before 1962

Driftwood purchased the Property in September 2004, subject to existing
conditions, over 40 years after the Property was graded under the jurisdiction of the County of
Orange (“County”). Maintenance of the graded pads has been ongoing, as necessary. As
detailed in Driftwood’s Application and this letter, Driftwood has a vested right in the graded
pads and the maintenance of those pads. Your November 29, 2007 letter requested permits and

- other documentation regarding the historic grading of the Driftwood Property. As discussed

more fully below, in response to your request, Driftwood extensively researched the history of
the grading code requirements for the Driftwood Property and conducted an exhaustive search of
available public files for the Driftwood Property.

The legal research regarding the applicable historic building and grading code
requirements indicates that until August 24, 1962, the County had no grading permit

LAMI811912.9 Exhibit 4
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requirements. (Compare County Ordinance 1183, effective April 10, 1959 [adopting Uniform
Building Code, 1958 Edition, which includes no grading permit requirements] with County
Ordinance 1504, effective August 24, 1962 [adopting sections “Regulating the Excavation,
Grading An Filling of Land; and Providing Regulatory Standards for Surface and Sub-surface
Drainage of Properties,” which prohibits grading without a permit in section 71.047].) The
Excavation and Grading Code, effective August 24, 1962, provided that “[n]o person shall
commence or perform any grading . . . without first having obtained a permit to do so from the
Superintendent.” (Codified Ordinances of the County of Orange, Div. 1, tit. 7 § 71.047.) To
obtain a permit, the Code also required an applicant to submit an application, grading plans and
specifications, and reports in addition to permit fees, plan check fees, and a bond. (Jd. §§ 71.048,
71.049, 71.0410.)

Aerial photographs located during Driftwood’s research through photographic
archives demonstrate that grading of Driftwood Property took place before May 18, 1962. (See
Exhibits 1A-1G.) Thus, the prior owner graded the Property over ten years before the enactment
of the Coastal Zone Conservation Act in 1972 and the Coastal Act in 1976 and months before the
County had a grading permit reqluirement. Thus, the prior owner’s grading of the Driftwood
Property was conducted legally.

The Coastal Act states “[njo person who has obtained a vested right in a
development prior to the effective date of [the Coastal Act] . . . shall be required to secure
approval for the development pursuant to {the Coastal Act].” (Pub. Res. Code § 30608.) The
Coastal Act defines “development” broadly to include “grading, removing, dredging, mining, or
extraction of any materials . . ..” (Pub. Res. Code § 30106.)

Although the Coastal Act does not define a “vested right in a development,” in
California, a vested right in development arises after the property owner has performed
substantial work and incurred substantial liability in good faith reliance upon a lawful right to
develop. (See Avco Community Developers v. South Coast Regional Commission (1976) 17 Cal.
3d 785, 793 [finding no vested right in illegal construction because to vest, development must
“comply with the laws applicable at the time . . . .”’]; Pardee Construction Co. v. California
Coastal Commission (1979) 95 Cal.App.3d 471, 479-80 [finding vested right in legal
development where performed substantial work and incurred substantial liabilities in good faith
reliance on the fact that it was legal]; Billings v. California Coastal Commission (1980) 103
Cal.App.3d 729, 735-36 [finding no vested right in illegal development]; Aries Development Co.

When conducting its historical research, Driftwood searched historic archives in addition to
all files related to the Property at the City of Laguna Beach, the County, the Regional Water
Quality Control Board, and the Commission. Driftwood also searched archived historic files
relating to the annexation of the Property at the City and the County. Not surprisingly (in
light of the lack of grading requirements at the time), Driftwood located no historical records
related to the grading of the Property. Importantly, Driftwood also did not locate any
documentation indicating the grading was conducted in violation of any law applicable at the
time. Thus, the evidence demonstrates that the grading on the Driftwood Property was legal
and no evidence exists to the contrary.
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v. Coastal Zone Conservation Commission (1975) 48 Cal.App.3d 524, 544-45 [finding vested
right in legal grading, but no vested right in illegal tentative tract map or site plan approval];
Environmental Coalition of Orange County, Inc. v. Avco Community Developers, Inc. (1974) 40 .
Cal.App.3d 513, 523 [finding vested right in legal grading}; Spindler Realty Corp. v. Monning
(1966) 243 Cal. App.2d 253, 264 [finding vested right in legal grading, but no vested right in
further development].)

Such vested rights in lawful development (even lawful development conducted
where there is no permit requirement) have a long history in California law. Since the 1970s,
these vested rights have been codified in statutes such as the Coastal Zone Conservation Act, the
Coastal Act, the California Environmental Quality Act (“CEQA”), and the Subdivision Map Act
(“Map Act”). (See Pub. Res. Code § 27404 [Coastal Zone Conservation Act]; Pub, Res. Code
§ 30608 [Coastal Act]; Pub. Res. Code §§ 21169, 21170 [CEQA]; Pub. Res. Code § 66412.6
[Map Act].) The court in Cooper v. County of Los Angeles acknowledged as much when it
concluded that “Public Resources Code sections 21169 and 21170 [referring to CEQA] in part
constitute a codification of the doctrine of ‘vested rights’ .. ..” (Cooper v. County of Los
Angeles (1975) 49 Cal.App.3d 34, 42.) These sections codify in part the Constitutional right of
a property owner to maintain a vested right to lawfully commenced development. (See Aries
Development Co. v. Coastal Zone Conservation Commission (1975) 48 Cal.App.3d 524, 543
[vested rights exemption in the Coastal Zone Conservation Act section 27404 “is grounded upon
the constitutional principle that property may not be taken without due process of law.”].) The
doctrine of vested rights “has been recognized as permitting a landowner to complete a project in
the face of a new law purporting to prohibit the development of the project where the landowner,
in reliance upon governmental action, has in good faith suffered substantial detriment thereby
acquiring a ‘vested right’ to proceed to develop the property.” (Cooper, supra, 49 Cal.App.3d at
p.42)

For these reasons, Driftwood has a vested right in the graded pads on the
Driftwood Property because the prior owner lawfully completed the grading of the Property
before May 18, 1962 in good faith reliance on the fact that such activity was lawful,

B. Even If There Had Been A Grading Code Requirement, The Grading Is
Presumed Legal

Even if the County had a grading permit requirement in place at the time of the
grading of the Property, the grading is presumed legal and there is no evidence to the contrary.
As detailed above, Driftwood has not located any proof of permits or the associated application
materials in its search of the historic files. To the contrary, Driftwood has located photos in a
historic archives demonstrating that the grading occurred before May 18, 1962. Additionally,
Driftwood has not located any evidence suggesting any violation of the grading code on the
Driftwood Property.

“In the absence of evidence to the contrary, the presumption is that the law has
been obeyed” by Driftwood and by the County. (See Ehlers v. Bihn (1925) 71 Cal.App.479, 487

2 See footnote 1 above.
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[citing Cal. Civil Code § 3548 (“The law has been obeyed.”].) Additionally, the County is
presumed to have regularly performed its official duty (1) to issue a grading permit (if required)
where grading occurred on the Driftwood Property circa 1962 and (2) to oversee the Property to
ensure any grading was conducted according to law. (See Cal. Evid. Code § 664 [“It is
presumed that official duty has been regularly performed”].)

In City of Poway v. City of San Diego (1984) 155 Cal.App.3d 1037, the Court
rejected appellant’s petition to set aside the city’s approval of a construction project for failure to
exercise independent judgment when approving the environmental impact report. (Id. at p.
1042.) The Court found that the city acted legally when it prepared a draft environmental impact
report on a proposed development project where no evidence existed to the contrary. (/d.)
Similarly, in this case, no evidence exists to suggest that the prior owner of the Driftwood
Property acted illegally when grading the Property circa 1962. No timely notice of violation was
ever issued by the County, the City of Laguna Beach, or the California Coastal Commission to
indicate that the grading was improper. No other documentation suggests that the grading was
improper. In the absence of such evidence, the presumptions operate to establish the legality of
the grading.

These presumptions are discussed extensively through a long line of cases,
involving a broad range of circumstances. (See People v. Goldberg (1957) 152 Cal.App.2d 562,
572 [presuming probation report conformed with the law where no evidence to the contrary and
where report absent from the record before the court); Harlow v. United Title Guaranty
Company (1956) 145 Cal.App.2d 672, 674-75 [presuming that deceased income taxpayer made
cash payments to plaintiff at time indicated on his tax return due to presumption that the law has
been obeyed]; Peabody v. Barham (1942) 52 Cal. App.2d 581, 584 [refusing to find potentially
ambiguous statement libelous because “[o]ne of the strongest of disputable presumptions is that a
person is innocent of crime and that the law has been obeyed.”]; Patterson v. Southern Trust Co.
(1926) 80 Cal.App.411, 414 [in action to quiet title, presuming bank complied with the law
because “in the absence of evidence to the contrary, we must presume that the law has been
observed and that the regular course of business has been followed.”] [overruled on other
grounds in MacLeod v. Tribune Publishing Co. (1959) 52 Cal.2d 536, 551].) Similarly, in the
absence of evidence to the contrary, the prior owner’s circa 1962 grading is presumed legal.

Since the prior owner is presumed to have conducted itself legally when grading
before May 18, 1962, it is also presumed that the prior owner acted in good faith reliance on a
properly issued permit or the lack of a permit requirement. (See Spindler v. Monning (1966) 243
Cal. App. 2d 255, 261, 264 [finding vested right in grading permit where owner acted in good
faith reliance on lawful right to grade and a substantial portion of the grading had been
performed].)

C. The Prior Owner Performed Substantial Work And Incurred Substantial
Liability Sufficient To Trigger A Vested Right

The prior owner completed all the grading work before May 18, 1962, vesting the
grading. In Spindler Realty Corp. v. Monning (1966) 243 Cal.App.2d 255, Spindler acquired a
grading permit in September 1961 for approximately 21 acres in the Santa Monica Mountains.
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(Id. at pp. 259-60.) The Court of Appeal affirmed the trial court’s finding that by October 26,
1961, Spindler vested his grading permit because “‘a substantial portion of the grading under the
grading permit had been performed’ on the subject property.” (/d. at pp. 261, 264.) In an almost
identical situation, the prior owner completed the grading of the approximately 8.1 acre
Driftwood Property before May 18, 1962. (See Exhibits 1C-E.) Thus, the right to have graded
pads on the Property was vested back in 1962.

Because the grading occurred over 40 years ago by the prior owner of the
Property, Driftwood has no records documenting the costs incurred by the prior owner for
grading which was completed over 40 years ago. In Spindler, even though the Court of Appeal
mentions the fact that “Spindler, in good faith, entered into a contract . . . for the grading of the
subject property,” agreeing to pay at least $562,796 based on the actual amount of work done.
Neither the trial court or the Court of Appeal rely on this expenditure to establish the vested right
in the grading permit. (/d. at p. 261.) Instead, the courts rely solely on the finding that a
substantial portion of the grading under the grading permit had been performed. (Id.) Thus, to
establish a vested right in the grading, Driftwood need not document exactly what the prior
owner spent 40 years ago. (See also Cooper, supra, 49 Cal.App.3d at p. 42 [finding either
percentage of development or percentage of costs expended to be appropriate measures under the
vesting test].) In this case, the fact that the grading has been completed, in full, for over 40 years,
satisfies any concern over the extent of the progress made under the permit. No information
regarding the costs of the development is necessary. The work is done. The development is
vested.

IL DRIFTWOOD’S VESTED RIGHTS IN THE GRADED PADS CANNOT BE
CHALLENGED AT THIS LATE DATE

A. The Statute Of Limitations For The Grading Has Expired

The pre-May 18, 1962 grading on the Driftwood Property predates the passage of
the Coastal Act in 1976 and the California Coastal Zone Conservation Act of 1972; thus, a
coastal development permit was not required. (Pub. Res. Code § 30608.) Additionally, the
grading on the Property, which was completed over forty years ago and maintained ever since,
has never been challenged and the three-year statute of limitations for such a challenge ran years
ago. (See, e.g., Pub, Res. Code § 30805.5 [detailing the Coastal Act’s three year statute of
limitations].)

The grading occurred before May 18, 1962. The County’s Excavation and
Grading Code did not become effective until August 24, 1962, Before that time, the County did
not have a permit requirement for grading activities. The statute of limitations to challenge any
grading in 1962 ran long ago. Thus, any claim against the vested right in the grading is 40 years
late.
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B. Upon Annexation, The Grading Was Presumed Legal And Any Challenge
Too Late, Thus The Grading Vested And Continues To Be Vested

The City of Laguna Beach annexed the Driftwood Property in December 31,
1987, well after the grading occurred and any time period to challenge the permit or the grading
had lapsed. Thus; the grading under the County’s jurisdiction is presumed permitted by the
County, and thus is presumed legal after annexation. (See City of West Hollywood v. Beverly
Towers, Inc. (1991) 52 Cal.3d 1184, 1193 n. 6 [governmental approvals acquired before
incorporation valid after incorporation] [citing Gov. Code § 65865.3 (development agreements
entered into prior to annexation “shall remain valid for the duration of the agreement™)]; see also
Health & Safety Code § 19829 [“[a] building permit issued by a county for construction on real
property subsequently annexed to a city shall remain valid for the life of the building permit, as
issued.”].)

. APPLICATION SHOULD BE DEEMED FILED

‘The Commission’s November 29, 2007 letter states that “[i]n order to compete
your claim form please submit the following™ and lists six groups of items, detailed in
Attachment A to this letter. Driftwood has provided all information available and responsive to
the six groups of items in Attachment A, and thus, Driftwood has responded in full to the
Commission’s requests to the extent the information is available. As a result, Driftwood has
complied with the CCR section 13202 because it has provided all information available to it and
its Application should be deemed “filed.”

To the extent information requested is not provided, as detailed in this letter and
the Application, the information requested relates to whether or not Driftwood has a vested right
in the circa 1962 grading of the Property and the maintenance of that grading. Thus, the
omission does not bar the Application, but goes to the legality of the grading. As detailed above,
the grading of the Driftwood Property is legal and is presumed legal.

As such, please deem Driftwood’s Application “filed” at this time, then we would
like to set up a meeting to discuss these issues. If you have any questions, please do not hesitate
to contact me at (213) 891-8722.

Sincerely,

Db #°

Rick Zbur
of LATHAM & WATKINS LLP

Enclosures

cc: Commissioners, CCC
Lisa Haage, Chief of Enforcement, CCC
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Christine Chestnut, CCC

Andrew Willis, CCC

Sherilyn Sarb, CCC

Pat Veesart, CCC

Teresa Henry, CCC

Alex Helperin, CCC

John Montgomery, City of Laguna Beach
Alex Hill, Driftwood Properties, LLC
John Mansour, The Athens Group
Greg Vail, The Athens Group

Beth Collins-Burgard, Esq.

LA\IB11912
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Attachment A

The Commission’s November 29, 2007 letter lists six groups of items that the
Commission claims Driftwood must submit to the Commission “[i]n order to complete
[Driftwood’s] claim form.” This attachment lists each of the six groups of items in bold and

 details Driftwood’s response to the request.

1) Evidence showing that property owner in 1962 and/or claimant obtained all
governmental approvals necessary to grade and maintain the subject pads,
including, but not limited to, copies of valid permits obtained prior to incorporation
and passage of the Coastal Act and any other relevant documents from the County
of Orange permit files related to these approvals,

The Commission’s Claim of Vested Rights form (“Form™) asks applicants to “[1]ist all
governmental approvals which have been obtained (including those from federal agencies) and
list the date of each final approval” and to “[a]ttach copies of all approvals.” The Form does not
require evidence showing that the prior owner obtained (over 40 years ago) all the approvals
necessary to grade and maintain the pads.

As detailed in Driftwood’s November 20, 2007 Application, the grading occurred over 40
years ago with a prior owner, prior to the enactment of the Coastal Act. Driftwood reviewed the
County’s historic building and grading code, historic photographic archives, and all the historic
files which it could access regarding the Driftwood Property. Driftwood’s research indicates that
the grading occurred before May 18, 1962, before the County enacted the Excavation and
Grading Code, effective August 24, 1962. Thus, no grading permit was necessary at the time the
prior owner graded the Driftwood Property. Additionally, Driftwood’s review of historic files,
not surprisingly, revealed no documentation of the grading or any evidence of any violation of
any grading code on the Property. Thus, not only does the evidence establish that the prior
owner graded the Property legally, as a matter of law, the prior owner is presumed to have
graded the Property legally.

Driftwood has provided the Commission with all the information to which it has access.
As discussed in Driftwood’s November 20, 2007 Application and this letter, no additional
evidence is necessary to establish a vested right in the grading and maintenance of the pads on
the Driftwood Property in light of the presumption of legality, the fact that the grading was legal,
the passage of time, and the fact that the because the grading was legal at annexation, it
continues to be legal.

2) Evidence showing the property owner in 1962 and/or claimant carried out the
development that was approved and complied with all conditions of all government
approvals that were necessary to grade and maintain the subject pads.

The Form does not require evidence that “all conditions of all government approvals that
were necessary to grade and maintain the subject pads.” For the reasons discussed in this letter,
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the grading which was legal and in the absence of evidence to the contrary, Driftwood, the
County, and the City are presumed to have complied with the law.

3) Copies of grading plans approved by the County of Orange.

The Form does not require copies of grading plans. As described above, the fact that
Driftwood cannot submit this form with the Application should not preclude the Commission
from deeming Driftwood’s Application “filed,” as this is not a Coastal Act or Coastal Act
regulation requirement.

4) All available records of expenses incurred since 1962 by the property owner and/or
claimant to grade the pads and to maintain the pads since the original grading took
place.

Records of expenses in 1962 are not available to Driftwood since the grading was
conducted by a prior owner and successor in the property interest. Additionally, as detailed in
the attached letter, evidence of expenses are not necessary to establish a vested right here where
grading conducted and completed in 1962. (See Exhibits 1C-E.) Nonetheless, Driftwood has
attached receipts and invoices evidencing some of the expenses it has itself incurred for
maintenance of the graded pads. (Exhibit 2.)

5) Copies of any permits or other authorizations obtained from the City of Laguna
Beach for maintenance of the graded pads from date of incorporation to present, or
evidence no permits are necessary.

Driftwood has provided evidence that no grading permit was necessary when the prior
owner graded the pads on the Property. Additionally, grading conducted in or before May 1962
by a prior owner is presumed legal. Regarding maintenance of the graded pads, Driftwood has
only owned the Property since 2004, however, attached are two authorizations for maintenance
of the graded pads. (See Exhibit 3 [October 23, 2007 letter from City of Laguna Beach
regarding Property and fuel modification and fire emergency] and Exhibit 4 [December 13, 2007
Emergency Coastal Development Permit for Driftwood regarding placement of sandbags on the
Property and flooding].) Additional information regarding Driftwood’s understanding of
historical maintenance of the graded pads can be located in the June 15, 2007 letter sent on
behalf of Driftwood to the Commission.

6) Contact info for the entity that first graded the pads and evidence demonstrating
the relationship between Driftwood Estates and that entity.

Photographic evidence demonstrates that the prior owner Esslinger Trusts (Kenneth J.
Cummins, as Trustee of the Esslinger Family, Trust Fiduciary Administrative Service, 4041
MacArthur Blvd., Suite 360, Newport Beach, CA 92660, Tel: 949-833-8565, Fax: 949-833-
1292) first graded the pads on the Property in or before May 1962. The Esslinger Trust is a
previous record owner of the Property. (Exhibit 5.)
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Previous Commission Action
a. Prior Permit History

Several prior permits (with amendments thereto) have been granted by the Commission
to the predecessor in interest to Driftwood Properties LLC, the Esslinger Family Trust,
for storm drain improvements within their property that included a mobile home park and
the subject property now owned by Driftwood Properties LLC: coastal development
permits G5-95-286, 5-95-286, 5-95-286 A, 5-96-048, and 5-98-151. Some of these
permits authorized development within the area that is the subject of this vested rights
claim; however, most of the authorized development was to occur within the mobile
home park.

On December 21, 1995 the Executive Director issued Emergency Permit G5-95-286 to
the Laguna Terrace Mobile Home Park for drainage improvements consisting of removal
of existing speed bumps, construction of wooden barriers, asphalt curbs and catch
basins. None of the development authorized in the emergency action was to occur
within the area subject to the vested rights claim. On August 16, 1996 the Commission
approved coastal development permit 5-95-286, in-part being the follow-up to the
emergency permit for construction of interim flood protection facilities, plus additional
development including street modifications within the mobile home park, installation of
catch basins, madifications to the storm drain system, construction of four debris control
structures on the main canyon and side canyons, and a 45 by 50' by 6' deep
detention/desilting basin with pipe connection to existing downdrain. Only the
detention/desilting basin and pipe connection were to be within the area of the vested
rights claim. An amendment to CDP 5-95-286 was approved by the Commission in May
1998 and consists of the installation of a 2,534 linear foot storm drain pipe in the right-of-
way of a mobile home park road, lateral drains and an outlet structure. None of this
additional development was proposed within the area of the vested rights claim.

Next, Coastal Development Permit 5-98-151 was approved by the Commission on
August 13, 1998. The permit approved construction of a 140 foot long, 3 foot wide ditch
and placement of an 18 inch diameter storm drain pipe. Grading of 50 cubic yards of cut
and 15 cubic yards of fill was also approved. The storm drain would lead from a 50 by
50 foot retention basin and connect to a 48 inch storm drain pipe. The 18 inch diameter
pipe approved under this permit was to replace an existing 18 inch pipe. The proposed
ditch with pipe would extend from the detention/desilting basin approved within the
vested rights claim area down a slope to the mobile home park located outside the
vested rights claim area.

The permit was approved with three special conditions. Special condition 1 required a
landscaping and erosion control plan for the area of slope disturbed by the project.
Special Condition 2 required the applicant to inform the Executive Director of the location
of the disposal site for the excess cut material. Special condition 3 required that coastal

! Coastal Development Permit application 5-96-048 was approved on the Administrative Calendar
on May 8, 1996. The permit authorized removal of 2,000 to 2,500 cubic yards of sediment from
the mouths of four canyons. None of this development was authorized in the area of the vested

rights claim.
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sage scrub in the project vicinity be flagged and all contractors made aware of its
presence and the requirement to avoid impacts.

The special conditions of the permit were not met and the permit was not issued,
however on September 16, 1999, the Commission approved an amendment to CDP 5-
98-151 (5-98-151-Al) to construct 700 feet of 18-inch reinforced concrete pipe storm
drain and six sediment basins on 7.78 acres of land. All of the development approved in
this application would be within or partly within the area of the vested rights claim. The
approval was subject to three conditions addressing required best management
practices and approval from the Regional Water Quality Control Board. Although
drainage devices were ultimately constructed on the property, that development was not
consistent with the development approved by the Commission.

On December 13, 2007, the Executive Director issued Emergency Coastal Development
Permit 5-07-440-G for the placement of up to 300 sandbags to add to an existing
sandbag berm to raise the berm elevation such that water would be directed away from
homes and toward the street and storm drain system. Existing sandbags stockpiled on a
paved driveway were to be used - no additional sandbags were to be imported to the site
to carry out the work proposed. No change to the footprint of existing sandbags located
on the site was proposed. No vegetation clearance was proposed. As required by the
permit, the sandbags were removed in March 2008.

b. Enforcement Actions

On October 24, 2005, staff received a report that an area around a watercourse on the
Driftwood property had been cleared of vegetation. Staff confirmed during a meeting
with a representative of Athens, in his capacity as an agent of Driftwood, on November
1, 2005, that a violation had occurred. According to Athens, in October of 2005, Athens,
acting as an agent of Driftwood, cleared vegetation in three areas on the property for fuel
modification purposes. Prior to the fuel modification activities, Athens hired biologists to
flag sensitive species in the areas, so that those conducting the activities would not
disturb or remove them. The biologists evaluated and flagged sensitive species in only
two of the areas. The third area was overlooked, and Crownbeard was removed from
that area.

Staff sent a violation letter to Athens on December 29, 2005, which confirmed receipt of
a draft restoration plan that Athens had submitted and expressed staff's willingness to
work cooperatively with Athens to resolve the violation amicably through a consent
order. Between November 2005 and June 2006, Staff worked closely with Athens to
reach an effective, amicable resolution to the violation. On June 23, 2006, authorized
signatories for both Driftwood and Athens signed Consent Restoration Order No. CCC-
06-R0O-03. The Commission issued the order July 13, 2006.

c. Notice of Violation for Placement of Sandbags and Vegetation
Clearance

In December 2005, Driftwood notified Commission staff that it planned to replace 500 of
approximately 5,500 sandbags it stated were present on the property, which 500

Exhibit #5
Page 2 of 3
California Coastal Commission
Vested Rights Claim Application No. 5-07-412-VRC



sandbags are located along the terminus of the watercourse on the property. In January
2006, Driftwood submitted a CDP application, No. 5-06-014, for these replacement
activities. That application was ultimately withdrawn in July 2006. A second application,
No. 5-06-382, was submitted in October of 2006 that included a request for after-the-fact
approval for the placement of approximately 5,500 sandbags and other pre-existing
drainage control devices installed by a previous landowner, replacement of
approximately 500 sandbags, and a 2-year maintenance provision allowing for future
replacement of sandbags and drainage control devices. Permit application No. 5-06-382
was scheduled to be considered by the Commission on May 10, 2007, but was
withdrawn by the applicant upon learning of staff's intent to recommend denial of the
request. No subsequent application was filed, and, consequently, no CDP has been
obtained for sandbags presently located on the property.

Commission staff also reviewed historical aerial and ground-level photographs, city
records, and biological surveys, which showed that vegetation was removed from the
areas in and adjacent to the pads located on the property on three occasions following
the grading in the early 1960’s: 1) at some time between 1979 and 1986, 2) at some
time between 1993 and 1997 or 1998, 3) and again in 1999. None of these actions was
authorized in a CDP. After the last of these instances, the disturbed areas were rapidly
colonized by coastal sage scrub, southern maritime chaparral, including bigleaf
crownbeard, and transitional or successional species. Had this site been left
undisturbed following the grading in the early 1960’s, it most likely now would be
covered with a patchwork of mature coastal sage scrub and maritime chaparral.> No
CDPs were issued for the removal of major vegetation; placement of approximately
5,500 sandbags presently on the property, ® sand/gravel berms, filter fabric over the
berms and plastic discharge pipes; and grading to create building pads and roads.

Commission staff sent a Notice of Violation letter to Driftwood on May 4, 2007.

2 3. Dixon memo to R. Todaro re habitat characteristics on Athens Group property dated 04-16-07.
% Emergency Permit No. 5-07-440-G authorized the temporary placement of up to 300 sandbags on an existing
unpermitted sandbag berm at the mouth of a watercourse on the property.
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Repealed by Ordinance No. 386.

ORDINANCE 351 :

AN ORDINANCE ESTABLISHING LAND CLASSIFICATIONS AND DISTRICTS WITHIN THE
UNINCORPORATED TERRITORY OF ORANGE COUNTY AND REGULATING THE USES OF PROP-
ERTY THEREIN, ADOPTING SECTIONAL MAPS OF SAID DISTRICTS, DEFINING THE TERMS
USED IN SAID ORDINANCE, PROVIDING FOR THE ADJUSTMENT, ENFORCEMENT AND AMEND-
MENT THEREOF AND PRESCRIBING PENALTIES FOR ITS VIOLATION., ,

The Board of Supervisors of the County of Orange do ordain as follows:

Section 1: GENERAL TURPOSE AND ADOPTION OF OFFICIAL USE PLAN. T

For the public health, safety and general welfare and in order (1) to secure for the citizens of Or-
ange County the social and economic advantages resulting from an orderly, planned use of its land resources,
(2) to provide a definite, official land use plan for Orange County and (3) to guide, control and regulate
the future growth and development of said county in accordance with said plan, there is hereby adopted
and established an official Districting Plan for Orange County. Said plan is adopted pursuant to the au-
thorlty of Chapter 838, Statutes of 1929, State of California. :

Section 2: DEFINITICNS. . .

This ordinance, embodying and making effective the Land Use Plan of Or'angé County, shall be
known as “The Districting Ordinance” and for the purpose of this ordinance certain words and terms are
defined as follows: _ } S

Words used in present tense include the future, words in the .gingular number include the plural
and words in the plural number include the singular; the word “building” Includes the word “structure”
and the word “shall” is mandatory and not directory. The term “Board of Supervisors” when used shall
mean the Board of Supervisors of Orange County and “Planning Commission” shall mean the County Plan-
ning Commission of Orange County. - :

“Accessory Bullding”; A subordinate building or portion of the main building, the use. of which is
incidental to that of the main building, on the same lot. } . . )

Where an accessory building is attached to and made a part of the main building, at least flfty
per cent (50%) in length of one of the walls of such accessory building shall be an integral part of the
main building and such accessory bulilding shall comply in all respects with the requirements of this ordi-
nance applicable to a main building. An accessory building, unless attached to and made a part of the main
building as above provided for, shall be not closer than five (5) feet to the main building.-

“Accessory Use”: A use customarily incidenta] and accessory to the principal use of a lot or a
building or other structure located upon the same lot as the accessory use.

“Alley”: A public way which affords a secondary means of access to abutting property.

“Apartment House”: Any building or portion thereof more than one (1) story in height, which is
designed, built, rented, leased, let or hired out to be occupied, or which is occupied as the home or residence
of three (3) or more families living independently of each other and doing their cooking in the said build-
ing. ’

“Automobile Court” or “Camp”:

1. A group of two or more detached or semi-detached buildings, containing guest rooms and/or
apartments with automobile storage space provided in connection therewith, used and/or designed for use
primarily by automobile transients.

2. Land used or intended to be used for camping purposes by automobile transients.

“Basement”: A story partly underground ang having at least one-half (%) of its height, measured
from its floor to its finished ceiling, above the average adjoining grade. A basement shall be counted as a
story if the vertical distance from the average adjoining grade to its ceiling is over five (5) feet.

“Building”: A structure having a roof supported by columns or walls.

‘ “Building Height”: The vertical distance measured from the average level of the highest and low-
est point of that portion of the lot covered by the building to the ceiling of the uppermost story.

“Building Site”: The ground area of a building or buildings together with 'all open spaces as re-
quired by this ordinance. i .

“Bungalow Court”: Three or more detached one-story single or two-family dwellings located upon
a single lot under cne ownership together with all open spaces as required by this ordinance. '

“Club”: An association of persons for some common purpose but not including groups organized pri-
marily to render a service which is customarily carried on as a business.

‘Dwelllng, One Family”: A building containing but one kitchen, designed and/or used to house
not more than one family, including all necessary employees of such family. :

“Dwelling, Two-Family”: A building containing not more than two kitchens, designed and/or used
to house not more than two families, living independent of each other, including all necessary employees of
each such family.

“Dwelling, Group”: A combination or arrangement of dwellings, whether detached or not, on one
(1) building site.

“Dwelling, Multiple Family": A building not more than one (1) story in height designed and/or
used to house three or more families living independent of each other, including all necessary employees of
each such family, ' .

“Family”: One person living alone or two or 'more persons living together whether related to each
other or not. '

“Garage, Private”: An accessory building or an accessory portion of the main building deéigned
and/or used only for the shelter or storage of vehicles owned or operated by the occupants of the main
building.

“Home Occupation”:.Any vocation, trade or profession carried on within a dwelling by the inhabi-
tants thereof, where only electric power not exceeding one (1) horsepower is used, no merchandise or
other articles are displayed for advertising purposes and no assistants are employed except as permitted in
certain districts. : 4

i “Hotel”: Any building or portion thereof, containing six (6) or more guest rooms used or intended
or designed to be used, let or hired out to be occupied, or which are occupled by six or more guests, whe-
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ther, the .compensation for hire be paid directly or indirectly in money, goods, -wares, merchandise, labor or
otherwise and shall include hotels,:lodging and rooming houses, dormitories, turkish baths, bachelor hotels,
studio hotels, public and private clubs and any such building of any nature whatsoever so occupied, de-
signed or intended to be gccupied, except jails, hospitals, asylums, sanitariums, orphanages, prisons, deten-
tion homes and similar buildings where -human beings are housed and detained under legal restraint.-
“Kitchen”: Any room used or lntended or designed to be used for cooking a.nd/or preparation of
food.
’ “Lot”: Any area of la.nd under one ownership abuttlng upon at least one publxc street or a recorded
easement.
“Liot, Corner”: A lot located at the junctlon of two of more 1ntersecting streets, with a boundary
line thereof bordcrlng on each of the two streets, and havmg a width not greater ‘than seventy-flve (75)
feet.
" “Lot, Interior”: A lot which is not a “corner lot”"is an interior lot.
“Lot, Through”: An “interior lot” having frontage on two (2) parallel or approxlmately parallel
streets.

“Stand, Temporary”: A movable structure used or mtended to be used for a penod not to exceed one
(1) year for the display and/or sale of seasonal products of agricultural districts.

“Story”: Any portion of a building included between the finished ceiling next above 1t or the finxsh.
ed undersurface of the roof directly. over that particular floor.

“Street”: A public or private thoroughfare which affords a. pnmary means of acoess to abutting
property is a street to that property for the purpose of this ordinance.

. “Structure”: Anything :constructed or erected and the use of which requires more or less perma-
nent location on the ground or attachment to something having a permanent location on-the ground, but
not including walls and fences less than eight (8) feet .in height and other improVements of a minor
character. : : B
“Structural Alterations”: Any change in the supportlng members of a bulldmg or structure such as
bearing walls, - columns, beams or girders, floor joists or roof joists.

- “Yard”:; An unoccupied space on a lot on‘which a building is situated and, except where otherwise
provided in this ordindnée, open and unobstructed from the ground to the sky. :

“Yard, Front": A yard extending across the front of* the lot between the inner side yard lines and
measured between the front line of the 16t and either:

(a) The nearest line of the main building, or
(b) The nearest line of any enclosed or covered porch.

“Yard, Rear”: A yard extending across the full width of the lot and measured between the rear line
of the lot and the rear line of the main building nearest said rear line of the lot.

“yard, Side”: A yard on each side of the building between the building and the’ sxde line of the
lot and extending from the street line of the lot to the rear yard,
Section 3: ESTABLISHING DISTRICTS AND LIMITING THE USES OF LAND THEREIN

In order to classify, regulate, restrict and segregate the uses of land, buildings and structures, and
to regulate and restrict the height and bulk of buildings, and to regulate the area of yards, courts and
other open spaces about buildings, the unincorporated territory of Orange County is hereby divided into
twleve (12) Districts as follows:

RA—"Roadside Agricultural” Districts.

E1—"BEstates” Districts.

E2—“Smal] Farms” Districts.

HE3—“Mountain Estates” Districts.

R1—"Single Family Residence” Districts.

R2—“Group Dwelling” Districts.

R3—"Apartment” Districts..

C1—"“Local Business” Districts,

C2—*“General Business” Districts,

Mi1—“Light Industrial” Distriets.

M2—“Unrestricted” Districts.

M3—“Unclassified” Districts.

The boundaries of said districts shall be determined and defined from txme to time by the adoption
of sectional district maps covering portions of Orange County, each of which said sectional- district. maps
shall be, upon its final adoption, a part of the official Master Plan of said county. . .

Each sectional district snap showing the classifications and boundaries of districts, after its final
adoption in the manner required by law, shall be and become a part of this ordinance and said map and
all notations, references and other information shown thereon shall thereafter be as much a part of this
ordinance as if all the matters and information set forth by said map were fully described herein.

Where uncertainty exxsts as to- the boundaries of any districts shown on said sectional district maps,
the following rules shall apply:

(a) Where such boundaries are lndicated as approximately followmg street and alley lines or
lot lines, such lines ghall be construed to be such boundaries.

(b) In unsubdivided property and where a district boundary divides a lot, the locations of such
boundaries, unless the same are indicated by dimensions, shall be determined by use of the scale appear-
ing on such sectional district map.

(c) In case any uncertainty exists, the Planning Commission shall determine the location of

boundaries.
(d). Where a public street or alley is officially vacated or abandoned: the regulations appli-
cable to abutting property shall apply to such vacated or abandoned street or alley.

The boundaries of such districts as are shown upon any sectional district map adopted by this
ordinance or amendment thereto -are hereby adopted and approved and the regulations of this ordinance
governing the uses of Iand bulldmgs and structures, the height of buildings and structures, the sizes
of yards about buxldmgs and structures and other matters as hereinafter set forth are hereby established
and declared to be in effect upon all land included within the boundaries of each and every district shown
upon each sald sectional district map.

Except as hereinafter provided:

(1) No building or structure shall be erected, and no existing bullding or structure shall be
moved, altered, added to or enlarged, nor shall any land, building, structure or premises be used, designed
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or intended to be used for any purpose or in any manner other than a use listed in this ordinance or
amendments thereto as permitted in the district in which such land, building, structure or premises is
located.

(2) No building or structure shall be erected nor shall any existing building or structure be
moved, reconstructed or structurally altered to exceed in height the limit established by this ordinance
or amendments thereto for the district in which such building or structure is located.

(3) No building or structure shall be erected, nor shall any existing- building or structure be
moved, altered, enlarged or rebuilt, nor shall any open spaces surrounding any building or structure be
encroached upon or reduced in any manner, except in conformity with the building site requirements and
the area and yard regulations established by this ordinance or amendments thereto for the district in
which such bullding or structure is located.

(4) No yard or other open space provided about any building or structure for the purpose of
complying with the regulations of this ordinance or amendments thereto shall be considered as provld-
ing a yard or open space for any other bullding or structure.

Section 4: ESTABLISHING M-3 (UNCLASSIFIED) DISTRICTS.

All the unincorporated territory of Orange County, including the National Forest and all privately
owned land therein, which 1§ not included in any other district or districts by the adoption of sectional
district maps as provided in this ordinance or amendments thereto is hereby designated and established
as an M-3 (Unclassified) District.

Except as provided In Section 17 of this ordinance, any land, building, structure or premises in
the M-3 (Unclassified) District may be used, occupied or maintained for any purpose, provided, how-
ever, that no building, structure or improvement, except accessory or incidental buildings and/or struc-
tures not used for dwelling purposes required in the operation of any existing ranch or farm, shall be
erected, constructed, altered, enlarged or moved into or within said M-3 District until and unless a per-
mit therefor shall first have been obtained as provided in this ordinance.

Section 5: ADOPTING SECTION DISTRICTS MAPS.

Each sectional district map of Orange County, as shown in the schedule below, is hereby adopted
and made a part of this ordinance as a subsection of Sectioh 5 hereof. Each sheet of each sectional dis-
trict map, including each Index sheet, shall be a sub-subsection of Section 5 hereof. All regulations govern-
ing the uses of land, bulldings and structures, the height of buildings and structures, the sizes of yards
about buildings and structures and other matters as set forth in this ordinance are hereby declaréd to beé
in effect within the several districts shown upon each and every sheet of the following officlal sectional
districts maps of Orange County:

District Map A, South Laguna Section, Eight (8) Sheets

Sheet 1, Index Map, Adopted Dec. 3, 1935
Sheet 2, Adopted Dec. 3, 1935

Sheet Adopted Dec. 3, 1935
Sheet Adopted Dec. 3, 1935
Sheet Adopted Dec. 3, 1935

Sheet. Adopted Dec. 3, 1935

3,
4,
51
Sheet 6, Adopted Dec. 3, 1935
71
Sheet 8, Adopted Dec. 3, 1035

FACIFIC

DISTRICT MAP A, SOUTH LAGUNA SECTION, ORANGE COUNTY, CALIFORNIA.

ADOPTED BY RESOLUTION, AUGUST 22, 1935,

ORANGE COUNTY PLANNING COMMISSION. e el
INDEX L Bk, THIS MAP AND ALL MATTERS SHOWN THEREON ARC A PART OF SHEET
SHEET 145 o — ORDINANCE No.35! ADOPTED AND PASSED BY THE BOARD OF !
" SUPERVISORS OM DECEMBER 3,935 A BEING BART G T, OF 8
Lrereoells. Rtisccs MASTER PLAN OF ORANGE counrw SHEETS
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LEGEND ADOPTED BY RESOLUTION, AUGUST 22,1935, =00 000
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; CHAGRMAN
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{%E'L‘NSTNCT /7 {{C‘ﬁzﬁ?“ MASTER PLAN OF ORANGE COUNTY, e e n T iy SHEETS

Section 6: RA—“ROADSIDE AGRICULTURAL” DISTRICT REGULATIONS,
(a) Uses permitted ' )

1—Agriculture, horticulture and general farming, including dairying, livestock and poultry
raising, lennels, nurseries and greenhouses and other similar enterprises or uses, except ranches op-
erated publicly or privately for the disposal of garbage, sewage, rubbish or offal.

2—O0il drilling and such storage facilities as are necessary to handle the production from
each well, mining or quarrying and other earth-extraction industries, provided that no such use shall be
permitted within five hundred (500) feet of any public park, school, or State Highway, or Class A county
road as shown upon the official Highway Plan of Orange County, or any El, E2, E3, R1, R2, or R3 District
as established by official District Maps adopted under Section 5 hereof.

3—Airports and landing fields.

4—Golf, swimming, tennis, polo, yacht and country clubs, athletic fields, parks, playgrounds and
recreation buildings of a public or quasi-public character, but not including race tracks, boking or ath-
letic arenas or any recreation or amusement enterprises operated on a commercial basis. .

6—Churches, schools, colleges, hospitals, sanitariums and clinics.

6-—One and two family dwellings, bungalow courts, dwelling groups, multiple family dwellings
and apartment houses, including home occupations, offices and studios, provided not more than one (1)
assistant is employed in connection therewith.

T—Accessory buildings, structures, and uses, and also special uses as provided in Section 18,
including unlighted bulletin boards and signs, not exceeding an aggregate area of twenty (20) square
feet, bearing official notices only or pertaining only to the sale of products grown or produced or serv-
ices rendered upon the premises, or advertising only the lease, hire or sale of only the particular property
upon which displayed. No billboard or other advertising sign, structure or device of any character shall
be permitted in any RA (Roadside Agricultural) District.

8—The following additional uses, subject to the issuance of conditional permits therefor, as
prescribed in Section 19:
a—Resldential hotels.
b—Public utility buildings and structures.
c—Commercial stables.
d--Cemeteries, mausoleums and crematories.

(b) Building Height Limit,

Two (2) stories and not to exceed thirty-five (35) feet, except as prov1ded in Section 18.

(¢) Building Site Required.

Except as provided in Sections 18 and 19, the minimum building site area shall be six thousand
(6000) square feet, and no two-family dwelling, bungalow court, dwelling group, multiple family dwell-
ing or apartment house shall be permitted which provides less than one thousand (1000) square feet
of land area per family or housekeeping unit.

(d) Front Yard Required.

Except as provided in Sections 18 and 19, the main and accessory buildings shall be not less
than one hundred (100) feet and all temporary buildings and structures not less-than fifty (00) fee: from
the center line of the highway or road.

(e) Side Yard Required.

Minimum five (5) feet, except as provided in Sections 18 and 19.

(f) Rear Yard Required.

Minimum twenty-five (25) feet, except as provided in Sections 18 and 19.

(g) Distance Between Dwellings on Same Lot.

No dwelling or other main bullding one (1) story in height shall be closer than ten (10) feet to any
other dwelling or main building of equal height and no dwelling or other main building two (2) storieg
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in helght shall be closer than fifteen (15} feet to any other dwclling or maln building.
Section 7: E-1 *ESTATES" DISTRICT REGULATIONS.
{x} Uses Permltted.
1—Farming In¢luding all types of mgriculture and horticulture except {n) eommercial dairies
[1:3] no_dunmw&w_ kennels, rabbit, fox, goat end other enlmal ralsing tarms {c] egg-producing ranchesz and
farms devoted primarily to the hetching, raislng, fattening and/or butchering of chickens, pigeons, tur-
keys and other poultry on o commercis]l scale (d} hog and other livestock feeding ranches and {e) renches
operated publicly or privatefy for the disposal of garbage, sewege, rublish or offal
3—Flower and vegetable gardening.
3—Nureeries and greenhouses used only for the purposes of propagation w:u culture and
not for retalil ssles.
4—Public parks and golf, swimming, tennis, polo, yacht and country clubs and slmilar uses,
but not includlng any sport, athletic recremtion or amusemert enterprise operated me & business or for
commercip] purposes.
5—One family dwelllngs of a permament character placed in permanent locations, including
permanent guest cottages and employees' quarters under conditions prescrlbed in Section 18.
§—Hopime occupatlons, offices and studlos, provided no advertising sign, merchandiss, products
or other material or equilpment is dlsplayed for edvertising purposes.
T—Accessary buildings, structures and uses, and also such speclal uses as provided ln Section
15, including bulldings and structures comrmonly reguired for the operation of an erdinary ferm cr ranch,
uﬂaq_nm& each such building or structure 1s bullt in compliance with the yard regulations of the Bl (Es-
totes) District.
8&—One {1) unlighted sign not exceeding six {8} square feet n area pertalning only to the sale,
lemse or hire of only the partleular w..:n:nn_ property or préemlses upon which displayed. o other adver-
tising sign, structure or deviee of any character shall be permitted In any E1 (Estates) Distrlct.
#—The following additionat uses, subject to the [ssuance of conditiomel permits therefor, as
prescribed in Section i9:
a—Restdential hotels
b Public utility buildings and structures
c—Commercial stables
d—Cemeteries, mauscleums and crematorize
e—Churches, museums and lbrarles
f—8chools, colleges, public playgrounds mnd mthletlc telds
g—Alrplane landing tlelde for private use.
h—Hligh wvoltags power transmisslon lines
{5} Buildlng Helght Limit.
Two (2} storles and not to mxnmm.m thirty-flve {35 feet, except ms provided In Sectlon 18,
1] ilding Site Area R
Ehxcept os provided in Sections 18 and 15, the mintmum bullding site for each one family dweliing
zhell be one {1) =cre,
(d} Front ¥ard Required
Exeept e provided in Sections 18 and 1%, no bulldings shall be crected closer than seventy-five
S_E féet to the center line of the street or highway upon which the bullding slte fronts.
{e) Blde ¥ord Reguired
Except as provided in Sections 18 and 15, each side yard shall be not less than twenty {(20) fget

wlde.

if} Rear ¥ard Required.

Except as provided in Sections 18 and 1%, the depth of the rear yard shall be not less than fifty
i30) leet. )
Boction A: E-2 “SMALL TARMS” DISTRICT REGULATIONS.

ia) Uses Permitted.

1—Farming, !ncluding all types of argleulture and bortlculture, kennels and small animal farms,
poultry and sguab farms and similar types of farming except commercla]l dalries having herds of five {5
or mere cows, goat, hog and commercial livestoclk feedlug ranches and farms operated publlely or private-
Ty for the disposal of garbage, sewage, rubbish or offal.

2-(iolt, polo, swimmilng, tennis, yacht and country clubs, but not including sny sport, rec-
regtlon or amusement enterprises operated as a business, or for commerclal purposes.

3—Public parics, pleygrounds and athletic flelds.

+—One and two family dwellings.

5—Accessory bulldings, structures and uses, end also such speclal vses ea provided In Sectlon 18.

§—Home occupetions, provided not more than one (1) unlighted sign not exceeding two (2)
fsquare fect In mrea is displayed in connection therewith.

T—COne (1) aign not di: six {8} sguare feet [n ares pertainingg only to the
sale, lease or hire of only the particular building. property or premlses upon which displayed, Excent as
otherwlee provided no other sdvertlsing sign, structure device of eny character shall be permitted in any
B2 {Small Farms) District.

8—Churches, museums, lbraries,

$—8cbools, colleges,

1—The followlng mdditional uses, sublect to the lssuance of conditlonal permits therefor, as
preseribed In Sectlon 18:

s--Residential hotels
p—Publle utillty buildings and structures
c—Commercial unhwumu
4—Cr les, and 1
e—Alrplane landing flelds for privete use
f--High voltege power transmlissicn llnes ?
g—Commerclal dalries having herds of less than-fve (5) cows
(b} Building Height Limik
Two {2) stories and not to uxnmwn thirty-tive {35) feet, except as provided in Bection 14
(2] ing Site Area Requl
: Except am provided in Sections 18 and 18, the minlmum bullding site aree shall be twenty-thousand
120,000} sgquare fest.
{d} Front ¥ard Required.
Except es provided In Sectlons 18 and 1%, no bulldingy shall be erected closer than seventy-five
(75) feet to the center llme of the street or highway upon which the building aite fronts.
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{e) Slde Yord Required.
Except as provided in Sectlons 18 and I8, each side yard shail be not less than ten (i0) feet wide
i} Rear Yurd Requlred.
Except as provided ln Sectlons 18 snd 19, the depth of the rear yard shall be not less than forty
140} feet,
Section 8: E-3 “MOUNTAIN LESTATES" DISTRICT BEGULATIONS.
) Uses permitied.
»ﬁ_ uses permitted in the E-2 District. {See Sectlon &),
i} Bullding Helght Limit.
Tweo {2) storles and not to exceed thirty-fiva {23) teet, except ss provided In Section 18.
(¢} Building Bite Area Required. ?
Except ms provided in Sections 18 and 10, the minimure building site ares shall be ten thousand
(10,0000 aquare feet.
{d) Front ¥ard Required.
Same as E-2 District. {See Section 8i.
(e} Slde ¥Yard Regulred.
i Except ns provided in Sections 18 and 15, eoch slde yard shell he not less than thirty {30) feet
e,
(f} Rear Yard Required.
. Same a8 E-2 Dlstrict. (See Section B).
Section 10: R-1 “SINGLE FAMILY RESIDENCE" U-M.HEQW REGULATIONS.
in} Uses Permitted.

. 1—Farming including all types of agrlculture and hortleulture except () commerclal dairies,
{b) commerclal kennels, rabblt, fox, goat and other animai-raising farms (¢; egg produclng ranchea and
farms devoted .no the hatching, raising, fettening and/or butchering of chlckens, turkeys and other poultry
an a,nus:um_.n_m_ scale, (d} hog and other livestock feeding ranches and {e} ranches opersted puhlicly
or privately for the disposal of garbage, sewnge, rubbish or offal.
2—Flower and vegetable gardemlng.
3—MNurscries and greenhouses used only for £t
retall salea. ¥ purposes of propagation and culture and not for

+—Fublle .uE.wP golf, mi.EE_nm., tennis, polo, yacht and country clubs and similar recrestlonal
uses, but _._n_.n Including any sport, athletic, recreatlon or emusement enterprise operated os s business or
for commercial purposes.
6—One-famlly dwelllngs of a permanent character placed in permanent locations.
G—FHome occupatlons, oftlces and stugdics provided no advertising sign, merchandise, products
or otber materlal or equlpment la displayed for advertising purposes.
4.|Jnnauuowv. bulldings, structures and uses, and also such Special uses as provided in Section 13,
including huildings and structures commonly required for the operation of en ordinary farm or ranch of
ten (10) or more acTes, provided each such farm or rench aecessory buliding !s built not closer than
10 feet to any public street or highway or exterior property boundary.
8—0ne (1} unlighted m.ﬁ: not exceeding aix (6} square feet In mres pertalning only to the
mﬂum.w_%w.hm or hire m_n nwa:\ the _MwwﬂnEwn huilding, property or premises upon which displayed. No other
advertising signa, structures or devices of any character shatll be i
g S permitted in any any R1 {Single Family
i Tjﬁ. following additional uses, gubject to the lssusnce of condltlonal permlits therefor, 83
prescribed in Section 19: ’
s—Residential hatels
b—FPublle utllity buildings and structures
c—Churehes, museums and lbrarles
d—=8chool public pl ds and athleilc flelds
ib) Bullding Height Limit.
Two .p,.v m..E._nu end not to exceed thirty-five feet, except as provided in Sectlon 13,
(e} 1d Site Area Requlred
Hxcept s provided in Sections 18 and 19, the minimum buildin i 1 -
dwelllng shall be six thousand {600} square nmmw_. § site ares for each onefamlly
(d} Front ¥ard Required
Except as provided in Sections 18 and 18, no bulldin,
3 g shall be erected closer than fifty (500 fcet
to the center line of the street or highway upon hqwma_u the bullding site fronts. v om e
(e} Bide ¥Yards Required.
Except as provided In Sectlons 18 and 19, each side yard shall not 1 I
oo Yara Neguired ¥al be not less than flve (5} feet wide.
Except a3 provided in Sections 18 and 18, the depth of
tve (251 teah 3 epth of the rear yard shell bs not less than twenty-
Section 11: R-2 “GROUP PWELLINGS" DISTRICT REGULATIONS.
{a) Uses Permitted. .
1—All uses permitted in the R-1 District (See Section 10].
2—Two family dwellings.
3—Dwelling groups, bungalow courts and maultipl
. 3 ple family dwelfings.
4—Schools, colleges, churches, librarles snd museums.
ib} Building Helght Limit
Two (2) storles and not to exceed thirty-five feet, except s provi
o1 Belldime atte Ao s y-thv , 3 provided In Bection 18
Except as provided in Sections 13 and 19, the minlmum bulld
) ng site area shall be six thousand
Hmooauu u_.w..”qm nnﬂ.”:mm 5075”“.0 AFB_W. dwelling, bungalow court, dweling gromp or multiple family dwell-
ng shail be permil which provides less thar ome thousand (% f
8 onekosping wmlt. B0 square feet of land arew per family
{d} Froent Yard Regquired.
Szmme as R-1 District (See Sectlon 10).
te) Side ¥ards Required.
Except as provided In Sectlons 18 and 16, each side i
5 yard shal have a minimuse #idER of five (5)
mnunnn“um—n M.Hn_w. -Ewuw.w..n -_MP” ke Wso..mm.um.m by two and one-half (3%) Ifeet for each dwelling or famlily unit
n excess wWo serve y auch side yard, but in no case to exceed t b
() Rear ¥ard Required. _ on G0 feet
Same as R-1 District (See Section 10).
{g) Distance Between Dwellings on Same Lot

—1—

e g e

Except as provided In Sectlons i and 19, the minimum bullding site for each dweiling shall be
slx thousand (6000 mquare feet.

{d) Front Yard Rasqulred

Seme as the C1 District (See Bection 13k

{e) Blde Yarda Reguired.

Same as the CL District. (See Bection 13}

if} Rear ¥ard Required.

Same as the C1 District (See Sectlon 13.)

Section 18: M-z “UNRESTRICTED” JASTRICT REGULATIONS

a) Tases permitied

Any use except for restdential purposes and those uses prohibited by law.

{b) Bullding Helght Limit.

Mone.

{c} Front ¥ard Required

Same us the C-1 District (See SBection 13).

{d} Bide ¥ard Required.

None.

fe) Rear Yard Reguired .

Same as C-1 District (See Sectlon 13).

Seetlon 17: M-3 "TNCLASSIFIED” DISTRICT REGULATIONS.

{a} Uses Fermitted.

Any uses not othsrwise prohibited by law, except the following types of Industries and land uses
when located within flve hundred (500) feet of any occcupled dwelling except such &8 may exist upon
the property, any public park or school, State Highwey. Clasa A county rond as shown upon the official
Highway Plan of Orange County, subdivided lands restricted to residential use by recorded deed re-
strictlons, any El, E2, E3, R1, R2 or R3 Districts as establlshed by thls ordinante or amendments thersto,

Acld manufacture

Agphelt mixing plant

Cement, Hme and gypsum manufacture

Distillatlon of bones

Dog 6nd eat food fectory

Fish canmery

! tacture or st of expl

Fertlizer works

Garbage, offal or dead anlmal reduction or disposal

Gasoline or oll storage Above ground, except petroleum products atored for private use

Glue manufacture

Oif reflning

Quarries

Ranches for the feeding of garbage to hoge or other animals

Rock crushing

Rubbish - dumps

Slaughter house

{hY Bollding Bite Requlred.

Except aa provided in Sections 1R and 18, the minlmum bullding site for each dwelling shell be
six thousand {8000) square feet.

Sectlon 18: GENERAL FROVISIONS AND EXCEPTIONS.

The foregolng regulations shall be subject to the tollowing exceptions:

{a) TUses.

1—In the RA {Roadside Agricultursl}) E2 (Small Farms) and E3 (Mountaln Estates) Districts,
temporary stands for the sale of products grown or produced on the gremises ahall be permitied as acces-
sory uses provided the applicant for permlt to erect such stend agrees to remove sgme durlng seasons
when not in use.

32— In the E1 (Estates) District, accessory bulldings shall be held to Inciude guests' cottages,
provided mot more than ome {I) guest cottege ja tuilt for emch acre of land comprising the building site
and each sald guest cottage is built In conformity with the yerd tegulations of sald E-1 District.

3-—-The following accessory uses, In additlon o those hereinbefore mentioned, shail be per-
toltted In any district, provided that such accessory uses do not alter the character of the premlses in
respect to their use for the purpose permitted In such respective districts.

(s} The rentlng of rooms sndfor the providing of table board for not to exceed five (B)
paying guests in & dwelling B8 an accessory use 1o that of lts P an a dwelling of the ch b
permitted in the respéctive distrists.

{b) The operatlon of necesssry facllities and equipment in connectlon with schoals, eol-
leges, universities, hospitals and other Instltutions permitted in the respective districts

¢¢) News and refreshment stands in connectlon with passenger stations

{d) Recrestlon, refreshment énd service buildings In public parks, playgrounds and goif

courses,
fa] Real estate offices of & temporary character when built according to plans and In
locations approved by the Plannlng Commlssion.
(b) Height)

1-Towsers, gables, spires, penthouses, acemery lofts, cupolas, water tanks, silos, artiticial wind-
breaks, wind mills and similar structures and ¥ ical appur may be bullt end used
to & greater helght than the limit established for the district in which such structures are located, pro-
vided, however, that no structure ln excess of the mllowable building helght shall be used for sleeping
or seiing quarters or for any commerclal purpose other than silch &8 mey be incidental to the permitted
uges of the mein buliding. .

32— Where the averags slope of a lot o greater than ome (1) foot rise or fall in seven (T feet
of distance from the established street elevation of the property line an additional stary will be permitted
on the downhill slde of any building.

{c) Aren Exceptlons.

1—any lot shown upom An ofticlal subdivision map duly approved and recorded or any lot for
which & deed iz of record in the office of the County Recorder ol Orange County or any lot for which
a contract of male 1a In full force and effect at the time thls ordinance becomes effective may be ussd
as a bullding site,
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2—Front yard rcgulations In each district shall be aubject to modification where officlal high-
wiy maps have been adopled establishing definite future widths for highways as stown upon the official
Highway Plan of Orange County. The front yards required in the several districts.shall be measured irom
the proposed street and highway llnes as shown upon the officlal highway maps and shall be as follows:

Where the Ofticial Highway Width is BO Fit. 180 Ft. 12 Ft,
In the RA District the Front Yard shall be 28 Ft. 25 Ft. 25 Ft.
w e @y woow . " " 35 o "
s ow @ oo o " " " o5 » 25 r
w o» @ R " " " 25 o 15 »
I [P i u n 25 » 2% v 5 ¢
» » Ra woon » " n a5 1 15 v
» » R3 W I " 1’ " 15 = 0 °
FEre roowow " u " I 15 " o

3—On streets elghty (80} feet or more ln widih when not shown upon the cofficial Highway
Plan of Orange County the front yard shall be equal to one-fifth ﬁ\.n; of the width of the street
4—In computing the depth of & rear yard from any bullding where such yard opens on a street,
alley, publie park or beach, one-half {3} of the width of such street, alley, park or beach may be deemed
to be a portion of the rear yard.
5—4& detached accessory building not exceeding one {1) story in height may occupy not more
than fifty {50} percent of the area of & rear yard. ' .
B—Detached v buildi: in Districts Ra, Pu.._r E2 E3, RI, R2 and R3, shall conform to
the following regulations as to thelr location upon the lot, provided, howevsr, that where the slope of the
front half of the lot s greater than one (1) foot rise or fall in & seven (7} foot run from the established
street elevatlon at the property line, or where the elevatton of the front half of the lot is more than four
(4} feet sbove or below the-established street elevation st the property lne, B private garage may be
built to the street and side lines,
a—In the case of an Interior lot abutting upon one street no detached ¥ build
shall be erected, altered or moved 50 as to encroach upon the front helf of the lot.
b--In the case of an Interior lot abutting upon twe or mare streets, no accessory building
shall be erected, altersd or moved se as to encroach upon the one-guarter (%) of the lot nearest cither
street.

¢—In the case of a corner lot aboithng upon iweo (2} streets, no accessory bullding shall
be erected, sitered or mioved so as to encroach upon the area between such respectlve streets and lines
drawn parellei to such streets respectlvely in & menner to divide tha lot into two {2) egusel aress.

d—In case of a corner lot abutting on more than two (2) streeta no detached aCCEssOry
building shall be erected, altered or moved so as tg be nearer any street line than cone-fifth (1/5) of the
width or length of the lot.

c—No detached accessory building shall be erected, altered or moved so &3 te be within
fve (5] fect of the slde lne of the front half of an adjacent lot,

{—Nolwithstanding any requirements in this section, the forcgolng rules shall not require
any detached sceessory bullding to be more than seventy-five (75) feet from any street bounding the lot.

7-—Porches, terraces and cutside stairways, unroofed, unenclosed, above and below floor, or

steps, shali not project more than three (3} feet into any rear or side yard,
Section i#: YARIANCES AND CONDITIONAL PERMITS.

The Board of Supervisors, after receipt of & report and the recommerd lon of the P Com-
mission In each case, as hereinafter provided, sbell have the power to grant adjustment and variances
in the application of provislons of this ordinance, and to authorize the Issuance of conditiona! permits for
the following purposes: ' .

1—To authorize under such conditions as the Planning Commisalon may preseribe the issu-
ance of permits for the pse of lots in eny subdivision pending the amendment of dlstrict boundaries with-
in said subdivislon in accordence with recommendstion of the Pl Cr provided the mep
of such subdivislon has been approved by the Flenning Commission and the Board of Supervisors sub-
dequent to the passage of this ordinance and 1 duly recorded I the office of the County Recorder of Drangs
County.

2—To authorize the issuancs of permitg for the use of lots for dwelling purposes only for
scagonal and recrestionsl use having areas less than six thousand (8030} sguare feet when located in =
subdivision of beach sand Pproperty adjacent to_and within one thousand {1000} feet of thde water of the
Pacific Ocean, provided the mep of much subdivision has been approved by the Planning Commiseion and
the Board of Supervlsors sub. to the of this ordl and is duly recorded In the office
of the County Recorder of Orange County, such authority to be granted only upon the following con-
ditlons:

a—Applicatlon for variance to be mede by the subdivider at the time of flling of subs
division map for the approval of the Flanning Comraission,
b—Minlmum lot area to be four thousand (4000} square feeb.
c—Minlmum lot width to be forty (42) feet.
d—Minimum froat and rear yards to be ten {10) feet each,
e—Minimum side yards to be four {4) feet each.
f—Maximum helght of dwellings two (2) stories and not to exceed thirty-five (35} feet.
g—All other regulations of the District mot In conflict with the sbove requirements to
be complled with.
3—To allow the use, for any purpose permitted in & C-1 (Local Business) District, of land in
any district sbuiting such C-1 Distriet when such land is contiguous to or within one hundred feet of any
land or building used for sommercial purposes within any C-1 District or eny land or bullding used for
commercial purposes under eny conditional permit issued pursuant to this suthority. X
+—To eliow & reduction of lot area requirements nnd front, side end reer yard regulations
where in the judgment of the Planning Commission the shape of the building site, topography, the lo-
catlon of exlsting bulldings or other conditions make m strlct compllance with sald regulations impos-
sible without practical difficulty or hardship, but in no cese except a3 herelnafter provided shall these
regulations be reduced more than fifty {50} percent, or In such & manner as to viclate the intent and pur-
pose of thls ordinance.
5—To adjust front yard requirements on existing streets or ways leas than forty (40} feet In
width where, in the jud of the P i Cora mi: such streets or ways ere of minor impor-
tance for traffic purposes.
5—To allow the extension of & district where the boundary line thereof dlvides a lot in one
ownershlp at the time of the passage of this ordinance.
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7—To allow the constructlon of commercial buildings with sidewalks, arcades, or almilsr srchl-
tectural features where such constructlon reguires a verlance of front yard regulztions and is in cen-
formity with a g 1 archit plan to the entlre frontage of & block.

. 8—To allow specifled types of uses and bubldings in the R4, E1, E2?, E3, R1, R2 and R2
Diletricts, as provided in the use reguiations of such dlstricts, under conditions which will preserve tha kn-
tegrity and choarecter of the district, the utility mnd vaiue of adjecent property and the genersl welfare
of the neighborhood, auch 1 being apecifically as follows:

a—Temporary stands, upon condition that (1} deslgn of the stand be npproved by Lhe
Bullding Inspector, (2] the stand be removsd whan not In use.

b—Resldential hotels, upon conditlon (1) the bullding aite contain not less than ten (10
acres, (2} bullding coverage not to exceed thirty-five (35) percent of the area of the mite, (3} fifty (507
percent or more of the guest rooms be provided In detach 1di and (4) ell building and plot plans
be approved by the Planning Coromisslon.

c—FPublic utility buildings and strootures, upon comdition that sll plans be approved by
the Planning Commisslon.

d—Commerclal Btables, upon condition thaet the locatlon and bullding plans ail have ep-
provel of the Planning Commlsslon,

e—Cemeaterles, and torles, upcn condition that {13 the ares of any ceme-
tery be not less then forty {40) mcres and (2) that ell landscape and architectural! plans be approved by
the Planning Commission.

#—Church and librarles, vpon condition that (1} the locatlon ard Luilding and
plot plans be submitted and approved by the Planning Commission,

g hool 114 pabllo playg: nnd ath fislds, upon conditlon that {1} an
area ad in the jud, of the Pl Commi ke provided to reduce possikility of injury

to edjoining resldential properttes and (2) buillding and plot plans to be approved by the Planning
Commisalon.

b—Airpiane landing flelds for private use, upon comndition that {1) the locatlen and all
plans be approved by the Planning Commlssion.

I—High voltags Power transmisslon lnes, upon condition that the location plans be approv-
ed by the Planoing Commlesion before purchmse of rights-ol-way,

J—Commercial dalrles, having herds of less than five (3} cows, provided that no feeding
pens, miiking aheds 8nd other bulldings or structures designed or used for confinement of the herd be
located closer than five hundred {E00) feet to eny occupled dwelling except such as may be located upon
the premilses,

k—Apartment hotels, upon condition that (1) the area covered by bufldings shall not exceed
forty (403 percent of the area of the bulldlng site, (2) mecessory commercial uses shall have no dlrect
entrances from eny street and shall maintaln no slgns or advertlsing displays of any kind visihlte from
the exterior and (3} all bullding snd plot plans shatl be approved by the Planning Commisston,

1—Storage garsges, upon ecndltlon that the loeation and bullding plans be approved by
the Planning Cormisston,

B~To permit the reconstruction and for T gz of & forming in mccord-
ence with plans and speciflcations approved by the Planning Commisslon where in the judgment of
said Commission such reconsiruction w:a._____a—. remodeling will, in the metter of front, side and rear yards,
structural character and exterlor eppearanee of maid buildlng, makie sald nmon-conforming building safer
end more healthful and bring it end its subsequent uses into fairer conformity with its surroundings.

Applicetion for any permlssible varlance of regulations or for any speclal use as provided herein
shell be made to the Planning Commisston [n the form of a written applicatton for a permlt. Said appll-
catton shall be accompanled by:

a—Complets pians and descriptlon of the property involved mnd the proposed use with
ground plans and elevations of all proposed buildings and structures.

b—Evidence, satisfactory to the Planning Commission of the ability and intention of the
applicant to procesd with actual construction work in Bccordence with said plans within six {8 manths
after lssuance of permit.

Upon receipt in proper form of any such application, the Planning Commission shall post said ap-
plication and all maps, plans and other accompanylng material in its offlces for publle lnspection for a
period of not less then one (1) week and shall hold a publle hesring thereon, notice of which shall be
glven by ome (1} publicetlon In a Iegal newspaper circulating In the particular ssction of che county affect-
ed by sald application: At sald hearing the applicant shall present & statement and rdeguate evidence,
in such form aas the Planning Commlsslon may require, showing:

1—That there mre speclal circumstances ar conditions applicable to the property referred to in
the applcatlon.

2—That the granting of the application 1s necessary for the preservaiion mnd enjoyment of
substantial property rights.

3—That the granting of such application will not materially affect the health or salety af per-
sona reslding or working in the nelghborhood and wlll not be materially detrimental to the public welfare
or injuricus to property or lmprovements in the neighbeorhocd.

If the Planning Commission finds thet detrimant or injury to the :o.n:vunaga will wot result
from issuance of a permit az applied for it muwu approve maid permit and tranemit the same together
with the complete report of its findings and recommendations to the Board of Supervisors for approval
and endorsement, In the event the Planning Commission dlsapproves any such applleation, no permit shail
be issued therefor except upon order of the Board of Supervisors passed by a full affirmative vote of afl
members thereof,

In approving any verlance or v ding the I of any conditions] permit under the
provislons of this mection, the P Y i ahatl ignate auch conditions in conmection thera-
with as will, in its opinlon, secure subatantlally the object!ves of the reguiation or provislon to which such
variance 1s grented or provide ad ty for the me qf the Integrity and character of the district
tn whieh such condltlonal permit is granted. Where necssaary, the Board of Supervisors may require guar-
antees, in such lorm as 1t may deem proper under the circumstances, to insure that the conditlons desig-
nated in connectlon therewlth are belng or will bs complied with.

Bectlon 20: NON-OONFORMING USES.

The lawful use of iand ex!sting at the time of the passage of this ordinance, although such use
does not conform te the provisions hereol, may be continued, but if such non-conforming use is discom-
tinued any future use of said land shall be in conformlty with the provislons of this erdinance.

The lawful use of & building existing at tha time of the paseage of this srdinance may be contlnued,

delf a3
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although such use does not conform with the provisions hereof, and such use may be extended throughout

the building provided no structural alterations, sxcept those r by law or or or permitted
under Section 18 of this Ordinance, aro made therein, If no structural slterations ara made, & non-conform-
ing use of a building may be to th g use of the same or more restricted
classification.

Mo exlsting build] designed d or 1 for or devoted to & uSe not permitted under

the regulations of this ordinance for the distriet im which such building or premises s located shall be
enlarged, extended, reconstructed or structurally- mltered uniess such use is changed to a uss permiticd
under the regulstions apecified by this ordinance for such district in which sald building !a located; pre-
vided, however, that work done ln any period of twelve (12} months on ordinery structural alterations or
replacements of walls, flxtures or plumping not exceeding twenty-five {25) percent of the sasessed value

of the building ding to the thereof by tha Assessor of the County for the fiscal yesr [n
which such work I3 na:& shall be ﬂmnHFn@n provided thet the ﬂ.EnE contents of the bullding as It ex-
isted at the tlme of the of zu_m ord be not i

If at any time any bulldlng In or maintained at the time of the adoption of thls ordlnance

which does not conform ko the _..mn.c._w».c:u for the district in which it Is located, sball be destroyed by flre,
explosion, Act of God or act of the public enemy to the extent of more than seventy-five (76} percent
of the assessed value thereof, i to the thereof by the sald Assessor for the fiscal
year during which such destruction occurs, then and without further action by Board of Supervisors
the sald building end the land on which qu bullding wgs locsted or malntained ghall from snd after
the dete of such destruction be subject to all the reg by this ordi for the district
in which such land and bullding ere located.

The foregoing provislons shall alse appiy to non-ecnforming uses in districts hereafier changed.

In every case !n which, under the provisions of any ordinance of Orange County, or any statute in
eftect at the time this o..nynw:oa .bz.mu eftect, a license un permit is nnnEwmn_ for the meintenance of
any structure or the est I and/or ting of eny '} use, and any Structure
or business use exista ag a Non-conferming use under the p s of this ordi then mo such
llcense or permit shall be authorlzed, lssued, ronewed, relesued or extended tor said buslness use unless
and until & wse and occupancy permit shalt first heve been secured for the contlnued malntenance of
sald structure or use.

Sectlon 21: INTERFPRETATION, PURPOSE AND CONFLICT.

In interpreting and applying the provislons of this crdinance, they shell be held to be the minimum
requlrements for the promotion of the public safety, health, convenience, comfort, prosperity or general
welfare. It ts not intended by this ordinence to lnterfere with or sabrogate or annul any easements,
covenants or other agreements between parties, prowvided, however, that where thls ordinance imposes o
greater restrictlon wupon the use of bulldings or premlses or upon vﬂwE. of buildings, or requires lerger
space than 13 lmposed or required by other ordi , Tules or reg or by covenents
or egreements, the provisions of this ordinaence shall govern.

Section 22: BUILDING PERMITS.

Before commencing any work pertaining to the erection, construetion, recomstruction, moving
conversion, aiteration or additlen to any building or structure within any district skowm upon any sec-
tional district map of Orange County duly adopted and made a part of this ordinence or any M-3 {(Un-
classified) District established hereunder, a permit for ekeh ssparate bullding sndsor structure, exeept
accessory or incidentsl bulldings and/er structures not used for dwelllng purposes required in the opera-
tion of any existing ranch or farm, shaell be secured from the Building Inspector of sald county by the
owner or his agent for said work end it shatl be unlawful to commence seld work until and unless sald
permit shell have been obtained.

The lssuence of a bullding permlt under the suthorlty of this sectlon E..m: not be deemed 9. no?
strued to permlt or authorize any viclation of any of the pr of this ord. or
thereto or of any other ordlnance or law.

Section 23: CERTIFICATES OF USE AND QCCUPANCY.

No vecant !and In any distrlct established under the provisi of this except in &n
M-2 (Unrestricted) and an M-3 (Unclassified) District, shall hereafter be occupled or used, except for
egricultural uses other than livestock farming or dairying, and no bullding hereafter erected, structurslly
eltered or moved in any such district shell be occupisd or used untfl a certificate of use and occupancy
shall have been issued therefor by the aforesaid Bullding Inapector.

AppHcation for a certificate of use and occupancy for a new building, or for an existing building
which has been altered or moved shall be made ot the seme time 8s the application for & building permit.
Seid certificate shall be lssued within three (3} days after a writien request for the same shall have been
made to the sald Bullding Inspector after the erection, alteration or moving of such building or part there-
of shell have bheen completed in conformity with the provislons of this ordinance, Pending the lssuance
of such & certificate, a temporary certificate of use and cccupancy mey be issued by the said Bullding In-
spector for a perlod of not exceeding six {8) months during the completon of alterations or durlng partal
oecupancy of use of a building ding its letion. Such t y certificate ahell not be construed
B3 in any way altering the respeetive rights, dutles or cbligations of the ownera or of the County yelating
to the use or occupancy of the premises or any other matter covered by thls ordinanece, end such temporary
certiftcate shall not be lssued exeept under such restrictions and pr 3 as will ad Iy Ilngure the
safety of the occupants.

Written application for a certificate of use and occupancy for the use of vacant land or for &
change in the character of the use of land, as herein provided, shall be made hefore any such land shell
be 80 occupled or used, except lor agricultural purposes other than livestock farming or dalrylng. Such a
certificate of use and occcupancy shall be issued within three (3} deys aftsr the application therefor has
been made, provided such use iz In with the pr of thls ordl

Every certificate of use snd occupsney shell state that the building or proposed use of bullding
or land dles with all provisi of law and of thiz ordinance. A rccord of all certificates of uae and
occupancy shell be kept on file in the offlee of the sald uw..un.ubw Inapector and coples shali be fur-
nished on request, to any person having a pr ¥ or In ths bullding or lend affected.
Mo fee shell be charged for a certificate of use and oceupency.

Mo permit for excavetion for &wy bullding shall be !ssued before appllcaticn has been made for &
certlficate of use and oceupancy.

Section 24: PLANS.

All applleationa for building permlis shall be accompanled by a drawlng or a plot plan made to
scale, showing the Jot end the bullding aite or sltes, the proposed locetion of the bullding or bulldings on
the lot, sccurate dimensions of bullding and lot end such other informetion ss mey be necessary to
provide for the of this
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Bection 25: APPROVAL OF PLANS.

Before any building or structurs which is deslgned or Intended to be used for commerclal par-
poses 18 cracted, construeted, altered or moved within a Ci or C2 Distrlct, upon property abutting any
Primary or Secondary State Highwaey, or Ciass A county road, a3 shown upon any officlas! Highway
Plan of Orange County, drawings or sketches showing the exterior efevations of the proposed building
or structure, the types of matertals and colors to be used, end slgns to be &.wa_wwmn shall be filed with

the Planning Commission and shall be app d by sald P Cx ar ita 3, ted ogent
before any perml!t for the construction of said building or u-nnnEwm shall be issued.
The Planning Cr imei may e the | Inepector of Orange County as its agent

to recelve and epprove sald plans !n behall of seid Commisalon when in his judgment the plans con-
form to the general archltsetura] requirements established for the district in which the buildlng is to
be located, The Building Inspector shall act upon all such plans within thirty {300 deys after thelr re-
celpt, and fallure to notify the applieant of disapprovel of eald plans witbin such period, untess the appli-
cant conEenta to an extention of tlme, chell constlitute approval of the plans inscfar as thls section of
thls ordinance I3 eoncerned.

For the guld of the ildi I tor In pasaing upcn all plens submitted In compliance with
this section, the Planning Commission shall by resolution duly recorded in its minutes adopt certain
general rules and specifications and such f[llustrative archltectural drawlngs showing desirable stan-
dards and types of design, materials, colors and styles of slgns and lettering aa will provided a besis
and gulde for the approval of plans for proposed buildlngs in each CI end C2 District. The Planning
Commission sheltl appolnt and designate one of its members a3 chairman of an unofilcial Architectural
Advizory Commlttes of three {3), two of whom shall be registered architects, to cooperate with the Buikd-
ing Inspector and to serve with him in behal? of the Plannlng Commisslon in passing upon arciitec-
tural plans filed s required herein,

In reviewing and judglng such plans, the Buildlng Inspector shall give primary ccnasiderstion to
the general rules, specificatlons end offictal illustrative maeterial deslgnated by ihe Planning Commission
6s contralling with respeet to the particuler district in which the proposed building is to be erevted,
conatructed, altered or moved. If the Bullding Inapector actlng as agent of the Plenning Commlsslon and
after consultstion with the Architectural Advisory Committee disapproves any ptan, he shall immedlately
file sald plans and & statement of his ressong for disapproval wlth the secretary of the Plannlng Com-
mission. The Planning Cowmmisslon, not later than its first regular meeting thereatter, shall either approve
said plane or eny revision therecf snd direet the Buildlng Inspector to lssue a permlt for the building in
guestion or disapprove the plans.

In case of final dlsapproval by the Planning Commlssion of any plans submitted in complinnce
wlth this section, coples of the plans with the findings of the Planning Commission and reasons for Lheir
disapproval attached shall be filed Immediately with the Clerk of the Doard of Supervisors and said
Board at ftx mext regular meeting shall either approve szld plane and order the issuance of & permil for
the bullding in question or return the plans to the applicant with s etatement indicsting the reasons for
disapproval.

Section 26: COMPLETION OF BUILDING.

Nothing hersin contained shall requite any change [n the plans, construcilon or designated uae
of a building for which a hullding permit has heretofore been Imsued and upon which actual construe-
tion has begun.

Actual conetructlon is lherchy defined to be the actual placlng of constractlon materials In theic
permenent position fastened in a permanent manmner, except that whers a basement is being excavated
such excevating shall be deemed to be actual construction or where demolishlng or removel of an cxisting
bultding or structure hes becn begun preparatory to rebullding, such demolitlon or removal shaell be
deemed to be actusl comstruction, providing in ell cases that actual conatruction woric be diligently car-
riend on untii the completion of the bullding or structure Invoived.

Bectlon 27: AMENDMENTS AND CHANGES DF DISTRIOT BOUNDARIES.

The Board of Bupervisors of the County of Orange may from time to time, after repert there-
upon by the Pianning Commisslon snd after public heerings ap regulred by [aw, smend, supplement or
change the regulations and districts hereln or subsequently established. An amendment, supplement or
change may be initialed by the Board of Supervisors, by the Plannlng Commiesion, or by petition of
proparty ownera.

Whenever the owner of any land or bullding desires a re-classification of his property be shall
present to the Board of Supervisors a petitlon duly signed end acknowledged by him reguesting an
amendment, supplemcnt or change of the reguletions preseribed for such property. The Baard of Sup-
ervisprs shall refer the petitlon to the Flanning Commission for such hearings as may be required hy
law for amendments, extensiona or additions to the distrlcting plan, fov recommendations upon tha boun-
daries of the district to be changed and such other matters as may be related to said petitlon, and ehall
talke final actlon upon sald petltion withln ninety (803 daya after the tlilng thereof.

The Board of Supervimors sfter recelpt of report and recommendsation from the Plannlng Com-
mleslon, ehall hold e final hearlng thereupon, duly advertlzed as required by law. If at the time of the
finel hearing before the Board of Superviscrs a protest against such amendment, supplement or changs
is presented duly signed and acknowledged by the owncrs of twenty (20) percert or more of the aren for
which a change of classification 1s reguested or proposed, or by the owners of twenty {200 percent of all
dweilings within three hundred (300) feet therenf, or by the cwners of twenty (26} percent of all land
adjacent thereto end within three hundred (300) feet thereof, no such amendment, change or supplement
shell be adopted except by a four-fifths {4/5} vote of the full membership of the Board of Supervisors.

The Planning Commission ls suthorized to malte a unlform charge not to exceed ten dotlars ($10.00)
payable to the County Treasurer, to partially cover the cost of making maps, sending out notices and other
incldental rative involved Iln nny petition for a change in these regulations, sald charge
helng due and payable st the time of Hling any petltion or reguest far change,

Bectlon 23: ENFORCEMENT, LEGAL PROCEEDURE, PENALTIES.

It ahall be the duty of the Bullding Inspector of Orange County o enforce the provislons of this
grdinance pertainlng to the erection, construction, slterstion, or addition to any bullding or structuve.

It sheli be the duty of the Health Department of Orenge County to enforce the provisions of this
ordingnce pertaining to the erection, constructlon, reconstruction, moving, conversion, alteration, or addl-
tion to any building or structure.

Tt ahall be the duty of the Bherlff of Crange County and of all offlcers of said county other-
wlse charged with the enforcement of the law to enforce this grdinence and all the provisions of the same.

Any person, firm or corporation, whether as principal, agent, employee or otherwisc, wvlolating
any provi of this or shall be gullty of a misdemeanor, and wpon coaviction thereof ghall he

— 20—
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ORDINANCE N, 581
AN ORDINANCE AMENDING SECTIONS 1, 3, 5, 6.1, 14, 15, 17, 18, 1%, 20, 22, 23, 27 AND 23 OF ORDI-
NANCE NO. 351 OF THE COUNTY OF ORANGE ENTITLED “AN ORDINANCE ESTABLISHING
LAND CLAZSIFICATIONS AND DISTRICTS WITHIN THE UNINCORPORATED TERRITORY OF
ORANCE COUNTY AND BEGULATING THE USES OF PROPERTY THEREIN, ADOPTING
BRCTIONAL MAPS OF SAID DISTRICTS, HEFINING TIHE TERMS USED IN SATD ORDINANCE,
PROVIDING FOR TIIE ATJUSTMENT, WNFCRCEMENT AND AMENDMENT THEREOF AND
PRESCRIBING DHNALT VR VIS VIQLATION,” AND ADDING A NEW SECTION TO SAID
RED SECTION 12.1 AND RKPEALING SECTION 4 TIIERKOF.

i

ORDINANCE TO 3% NUMDER? C
' The Bon 3 Buparvisors of the County of Orange do ordain as follows:

o

SECTION 1. Bections 1, 3, and 6.1 of Ordinance No, 551 of the Counly of Orange entitled “An Ordi-
nance Establishing Lend Classifications and Districts within the Unineorporated Territory of Orange
County and Regulating the Uses of Properly Therein, Adopting Scetional Maps of said Districts, Defin-
ing the Terms used in said Ordinance, Providing for the Adjustment, lnforcement and Amendment
Thereof and Freseribing Penallies for its Vielation"are hereby amended o read as follows: Scclion 1.

GENERAL PURPQSE AND ADOPTION OF OFFICIAL LLAND USE PLAN,

For the public hieefth, safely and general welfare and in order

(1) to secure for the citizens of Orange County the social and economic advantages resulting from
an orderly, planned usc of its land resources,

(2) to provide a definite, official land usc plan for Orange County and

(3) to guide, conirol and regulate the future growth and development of said county in accordance
with said plan, there is hercby adopted and cstablished an official Land Use Plan for Orange County.
SBaid plaél 1s adopted pursuant to the authority of Chapter 807, Statutes of 1947, State of California, as /
amended.

Section 3. ESTABLISHING DISTRICTS AND LIMITING THE USES OF IAND THEREIN. 7

(A) In order to classify, regulate, restrict and segregate the uses of land, buildings and structures, A4
and to regulate and restrict the height and bulk of buildings, and to regulate the area of yards, courts
and other open spaces about buildings, the unincorporated territory of Orange County is hereby
divided into thirteen (13) Districts as follows:

RA—*'Roadside Agricultural” Districts.

A-1—“General Agricultural” Districts,

E-1-—“Estates” Districts.

E-2—*“Small Farms™ Districts.

E-3—“Mountain Estates” Districts,

R-1—-"“Single Family Residence” Districts. ;

¢
4
i
4
)i
E
]
§
¢
i

et A i i

[}
B R-2—“Group Dwelling” Districts.
&0 is 2 R-3—“Apartment” Districts. ) ‘
R o R-4—"“Suburban Residential” Districts. . :
b é.) 3 C-1—"Local Buginess” Districts. §
& Y el C-2—“General Business” Districts. ;
m 9 Mo M-1—*Light Industrial"” Districts. ;
% T M-2—“Unrestricted” Districts.

) ; & . (B) The boundaries of said distriets shall be determined and defined from time to time by the adop-

OEWNZE ‘-Q‘~ tion of sectional district maps covering portions of Orange County, each of which said sectional district

< u.)\\ o maps shall be, upon its final adoption, a part of the official Land Use Plan of said county.

o] = nﬁ gj (C) FEach sectional district mag showing thc classifications and boundaries of distriets, after its final

[Tege < adoption in the manner requircd by law, shall be and become a part of this ordinance and said map and

“=5 (S all notations, references and oiher information shown thereon shall thereafter be as much a part of

2} 1 & this ordinance as if all the matters and information set forth by said map were fully degcribed herein.

_‘% - EL_” (D) Where uncertainty exists as fo the boundaries of any diglricts shown on said sectional district

@ Z = maps, the following rules zhall apply:

5O @, . L. Where such boundarics are indicuted as approximately following street and alley lines or lot

e lines, such lines shall be construed to be such boundaries. i

; o m 2. In umsubdivided property and where a district boundary divides a lot, the locations of such boun-

= % {;: A daries, !lmlesi thelsgme _.'nl;.e indicated by dimensions, shall be determined by use of the scale appearing

on such sectional district map.
e @ 3. In case any further uncerlainty exists, the Planning Commission shall determine the location of

boundaries.
4, Where a public street or alley is officially vacated or abandoned the regulations applicable to the

property to which it is reverted shall apply to such vacated or abandoned street or alley,

(E) The boundaries of such districls as are shown upon any sectional district map adopted by this
ordinance or amendment thereto arc hereby adopted and approved and the regulations of this ordinance
governing ihe uses of land, buildings and structures, the height of buildings and structures, the sizes
of yards about buildings and structures and other matters as hereinafter set forth are hereby established
and declared to he in cffect upon all land included within the boundaries of each and every digirict
shown upon each said sectional district map.

(F) Except ag hercinafter provided:

1. No building or structure shall be erecied, and no cxisting building or structure shail be moved,
altered, added to er enlarged, nor shall apy land, building, struclure or premises be used, designed or
intended to be used for any purpose or in any manner other than a use fisted in this ordinance or
lametndments thereto as permitted in the distriet in which such land, building, structure or premises 1s

ocated.

2. No building or structure shall be erected nor shall any existing building or structure be moved,
reconstructed or structurally altered to exceed in height the limit established by this ordinance or
amendments thereto for the district in which such building or structure is located.

3. No building or structure shall be erected, nor shall any existing building or structurc be moved,
altered, enlarged or rebuilt, nor shall any open spaces surrounding any building or structure be en-
erpached upon or reduced in any manner, cxeept in conformity with the building site rcquirements

. and the arca and yard regulations established by this ordinance or amendments thereto for the district

in which such building or structure is located.

4, No yard or other open space provided about any building or structure for the purpese of complying
with the regulations of thig ordinunce or amendmcnis thereto shall be considered as providing « yard
or open space for any other building or structure,

Section 6.1 A-1 “GENERAL AGRICULTURAL"” DISTRICT REGUILATIONS, .

(A) Uses permitted, unless otherwise provided in Sections 18 ((General Provisions and Exceptions)

and 19 {Conditional Permits and Variance Permits). i
1. Farming, including all types of agriculture and horticulture, grazing, kennels and small animal
farms, poultry and squab farms and similar types of farming, except commercial dairies having herds of

1
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Drdinance No. 561
more than five (5) head, hog and commercial livestock feeding ranches und farmg operated pllbll(‘ly
or privately for the dmpus 1 of garbage, sewage, 11 bbish or offal

2. Golf, poie, swimming, ¢ yacht and country clubs, but not including any other sport, recres-
tion or amuscment entoery serated a5 u busmess, ov for commuorcial purposes.

3. Public parks, playgroands and athletie Dol

4, One Lmd two family dwellings, detachod guoot cottuges and employees quarters, all of a perma-
nent char:

5, Ace: ~01y buildings,
(Genecal Provisions and B tioms).

8. liome cocupations, off and stidios when condueied within the dwelling by occupants thereof,
provided not more than one (17 sign unlighted and rot excoeding two (2) square feet in area is displayed
in connection therawith,

7. One (1) sizn unlighted and a0t ex ing six (6) square feet in area pertaining only to the sale,
lease or hire of only the particular bmld ng, property or promises upon which displayed. Except as
otherwise provided ne other advertising sign, sirveture or device of any character shall be permitted
in any A-1 {(General Agricaltural) District.

8. Temporary atands for the sale of agriculturul or farming products grown or produced on the
premises shall be permxttcd as aecessory uses, upon the following conditions:

(a) When stand is to be in place for a permd of more than ninety (90) days, plans thereof shall be
submitted to and approved by the Planning Commission.

(b)Y The floor area of stand does not exceed onc hundred (100) square fecet.

(¢) The stand is exclusively of wood {rame tyne construetion.

(d) The owner remove such stand at his expense when not in use.

() The stand not to be localed closer than twenty (20) feet to any public highway right of way.

9. Apiaries, upon the following conditions:

(a) No occupied hives be closer than one hundred fifty (150) feet to any street or highway.

(b) No occupied hives be closer than four hundred (400) feet to any existing dwelling not on the
premisesdor the premises of another apiary, unless the written consent of the owner of such dwelling
18 secure

(¢) No occupied hives be closer than fifty (50) feet to any property line common to other property
lines other than property lineg of another apiary.

10. The following additional uses, subject to the issuance of conditional permits therefor, ag pro-
vided in Section 19 (Conditional Permits and Variance Permits).

(a) Public utility buildings and structures.

(b) High voliage power transmission lines.

(c) Cemeteries, mausoleums and crematories,

(d) Churches, schools colleges, museums, libraries, veterinary hospitals, clinics, hospitals and sani-
tariums, commercial stables, packing plants for whole agricultural products.

(e) Mining or quarrying and other earth-extraction industries,

(f) Commercial or publie airports and landing fields,

(g) Airplane landing fields for private use.

(h) Commercial dairies having herds of more than five (5) head.

(i) Livestock feeding ranches not feeding garbage, refuse or offal,

(i) Any other use which is determined by resolution of the Board of Supervisors after recommen-
dation by the Planning Commission to be similar in character and not more detrimental to the welfare
of the neighborhood in which located than any use listed above.

(B) BUILDING HEIGHT LIMIT:

Two (2) stories and not to exceed thirty-five (25) feet, except as provided in Sections 18 (General
Provizions and Exceptions) and 19 (Conditional Permits and Variance Permits).

(C) BUILDING SITE AREA REQUIRED:

Except as provided in Sections 18 (General Provigions and Exceptions) and 19 (Conditional Permits
and Variance Permits), the mmlmum building site area shall be seventy-two hundred (7200) square feet.

(D) FRONT YARD HREQUIRED

Except as provided in Scctions 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), no buildings shall be erccted closer than fifty (50) feet to the center line of
the street or highway upon which the building site fronts.

(E) SIDE YARDS REQUIRED:

Lixcept ag provided in Sections 18 (Genersl Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), each side vard shall be not Jess than five (5) feet wide,

(F) REAR YARD REQUIRF‘D

Except as provided in Sections 18 (General Frovigions and Exceptions) and 19 (Conditional Permits
and Variance Permits), the depth of the reur yard shall be not less than twenty-five (25) f{eet.

SECTION 2. Section 5 of said ordinance is amended by adding a sub-section thereto to read as follows:

Official Land Use Plan, District Map C, consisting of sixteen (16) sheets, which sheets are hereunto
annexed, made a part hercof, and designated:

Sheet 1, Suburban Section, Adopted November 9, 1949

Sheet 2, Atwood Section, Adopted November 9, 1849

Sheet 3, Buena Park Section, Adopted November 9, 1949

Sheet 4, Capistrano Beach Section, Adopted November 9, 1949

Sheet b, Costa Mesa Seclion, Adopted November 9, 1949

Sheet 6, Cypress Section, Adopted November 9, 1949

Sheet 7, Dana Point Section, Adopted November 9, 1549

Sheet 3, F1 Modena Section, Adopled November 9, 1249

Sheet 9, Garden Grove Section, Adopted November 9, 1949

Sheet 10, Log Alamitos Section, Adopted November 9, 1949

Shect 11, Olive Section, Adopt\,d November 9, 1949

Sheet 12 San Juan Cap:‘?tranu Section, Adoptnd '\fwembm 9, 1949

Sheet 13, Stanton Scction, Adopted November 9, 1949

Sheet 14, Sunset Beach Section, Adopted November 9, 1949
Sheet 15, Westminster Section, Adopted Novemiber 9, 1949
Sheet 16, Yorba Linda Section, Adopted November 9, 1949

SECTION 3. Scction 12.1 is hereby added to said ordinance, said section to read as follows: Section
12.1. R-4 “SUBURBAN RESIDENTIAL” DISTRICT REGULATIONS.

(A) Uses permitted, unless otherwise provided in Sections 18 (General Provisions and Exceptions)
and 19 (Conditional Permits and Variance Permits):

1. Farming, including all types of agriculture and horticulture except:

(a) Commereial dairies.

(b) Commercial kennels, rabbit, fox, goat and other animal raising farms,

2

traciures and L"it-‘s) and olso such special uses as provided in Seetion 1§

- Exhibit #7a
(AP 5-07-412-VRC




Ordinance No. 561

(¢) FEgg producing ranches and farms devoted to the hatching, raising, fattening and/or butchering
of chickens, turkeys and other poultry on a commercial scale.

(d) Hog and other livestock feeding ranches, .

(e) Ranches operated publicly or privately for the disposal of garbage, sewage, rubbish or offal.

2. Flower and vegetable gardening.

3. Nurseries and greenhouses used only for purposes of propagation and culture and not for retail

es,

4. Public parks, golf, swimming, tennis, polo, yacht and country cluhs, but not including any other
sport, athletic, recreation or amusement enterprise operated as a business or for commercial purposes.

5. One family dwellings, two family dwelings, dwelling groups, bungalow courts, multiple family
dwellings, apartment houses, boarding, lodging, fraternity or sorority houses, all of a permanent char-
acter placed in permanent locations.

8. Home occupations, offices and studiog when conducted within the dwelling by occupants thereof,
provided no advertising sign, merchandise, products or other material or eguipment is displayed for
advertising purposes.

7. Accesgory buildings, structures and uses, and also such special uses as provided in Section 18 (Gen-
eral Provisions and Exceptions), including buildings and structures commonly required for the opera-
tion of an ordinary farm or ranch of ten (10) or more acres, provided each such farm or ranch accessory
building is buill not closer than fifty (50) feet to any public street or highway ot exterior property
boundary.

8. One (1) sign unlighted and not exceeding six (§) square feet in area pertaining only to the sale,
lease or hire of only the particular building, property or premises upon which displayed. No other ad-
vertising signs, structures or devices of any character shall be permitted in this district,

9. Temporary stands for the sale of agricultural or farming products grown or produced on the
premises shall be permiited as accessory uses, upon the following conditions:

(a) When stand is to be in place for a period of more than ninety (80) days, plans thereof shall he
submitted to and approved by the Planning Commission.

(b) The floor area of stand does not exceed one hundred (100) square feet,

{¢) The stand is exclugively of wood frame type construction,

(d) The owner remove such stand at his expense when not in use, .

(e) The stand not to be located closer than twenty (20) feet to any public highway right of way.

10. The following additional uses, subject to the issuance of conditional permits therefor, as provided
in Section 19 {Conditional Permits and Variance Permits):

(a) Residential hotels.

(b) Apartment hotels.

(c) Public utility buildings and structures.

(d) Churches, museums and libraries.

(e) Schouols, colleges, public playgrounds and athletic fields.

(f) Comraercial poultry and rabbit ranches.

(g) Commercial kennels.

(h) Apiaries.

(B) BUILDING HEIGHT LIMIT:

Two (2) stories and not to exceed thirty-five (15) feet, except as provided in Sections 18 (General
Provisions and Exceptions) and 19 (Conditional Permits and Variance Permits).

(C) BUILDING SITE AREA REQUIRED:

Except as provided in Sections 18 (General Provisions and Exceptions) and 18 (Conditional Permits
and Variance Perrmits), the minimum building site area shall be seventy-two hundred (7200) square feet
and no two family dwelling, bungalow court, dwelling group, multiple family dwelling or apartment
house shall be permitted which provides less than three thousand (3000) square feet of Iand area per
family or housekeeping unit.

(D) FRONT YARD REQUIRED:

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), no buildings shall be erected closer than fifty (50) feet to the center line of the
street or highway upon which the building site fronts.

(E) SIDE YARDS REQUIRED:

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), each side yard shall have a minimum width of five (5) feet.

(F) REAR YARD REQUIRED:

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), the depih of the rear yard shall be not less than twenty-five (25) feet.

(G) DISTANCE BETWEEN DWELLINGS ON SAME BUILDING SITE:

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Perimts
and Variance Permits), no dwelling or other main building one (1) story in height shall be closer than
ten (10) feet to any other dwelling or main building of equal or greater height and no dwelling or
other main huilding two (2) stories in height shall be closer than fifteen (15) feet to any other dwelling
or main building.

SECTION 4. Sections 14, 15, 17, 18, 19, 20, 22, 23, 27 and 28 of said Ordinance are hereby amended to
read as follows: Section 14, C-2 “GENERAL BUSINESS” DISTRICT REGULATIONS.

(A) Uses permiited, unless otherwise provided in Sections 18 (General Provisions and Exceptions)
and 19 (Conditional Permits and Variance Permits):

1. All uses permiited in the E-1, E-2, R-1, R-2, R-3, R-4 and C-1 Districts and under the least restric-
tive provisions of such districts, unless in this section otherwise provided.

2. Any business of a retuil or wholesale type including the following uses:

Amusgement resorts

Auto laundries

Automobile repair garages
Bakeries

Bowling alleys

Cleaning and dyeing plants
Fender and body repair shops
Laundries

Newspaper printing

Storage warehouses
Undertaking or mortuary parlors
Veterinary hospitals

3. Any other business or commercial enters:rise which is determined by resolution of the Board of
Supervisors after recommendation by the Planning Commission to be similar in character and not more
detrimental to the welfare of the neighborhood in which located than any use listed above.
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4. Any light manufacturing, using electric power not in excess of an aggregate of five (5) horse-
power.

(B) BUILDING HEIGHT LIMIT: . .

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), the maximum building height shall not exceed the width of the street, or the
widest street, upon which the Building faces, except, however, that towers of any building may exceed
the above maximum height limit provided that total cubage of the building and towers does not exceed
that of a structure occupying the entire building site and of the maximum allowable height, but in no
case under this provigion shall the height of such towers exceed {wice said maximum building height
above such street.

(C) BUILDING SITE REQUIRED:

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), the minimum building site for dwelling purposes shall be seventy-two hundred
(7200) square feet.

(D) FRONT YARD REQUIRED: .

Except as provided in Sections 18 {General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), no buildings shall be erected closer than fifty (50) feet to the center line of the
street or highway upon which the building site fronts.

(E) SIDE YARDS REQUIRED:

None except that buildings used solely for dwelling purposes shall not be cloger than five (5) feet
to the side lines of the lot, and also except as provided in Sections 18 (General Provisions and Excep-
tions) and 19 (Conditional Permits and Variance Permits). :

(F) REAR YARD REQUIRED:

Except as provided in Sections 18 (General Provisiona and Exceptions) and 19 (Conditional Permits
and Variance Permits), the depth of the rear yard shall not be less than twenty-five (25) feet.

Section 15. M-1 “LIGHT INDUSTRIAL"” DISTRICT REGULATIONS. i

(A) Uses permitted, unless otherwise provided in Sections 18 (General Provisions and Exceptions)
and 19 (Conditional Permits and Variance Permits);

. All uses permitted in the E-1, E-2, R-1, R-2, R-3, R-4, C-1 and C-2 Districts, and under the least
restrictive provisions of such districts, unless in this section otherwise provided.

2. The following listed uses:

Boat building (wood)
Blacksmith shop
Ceramics manufacture
Candy factory
Cabinet shop or carpenter shop
Concrete pipe and brick manufacture
Furniture manufacture (wood)
Lumber yard
Machine shop
- Planing mill
Monumental stone works
Storage above ground of Petroleum products not in excess of twenty-five hundred (2500) barrels
on any one lot or parcel
Stone cutting
Toy manufacture
Welding shop

3. Any other usc which is determined by resolution of the Board of Supervisors after recommenda-
tion by the Planning Commission to be similar in character thereto-and not more detrimental to the
welfare of the neighborhood in which located than any uses listed above, but, except as otherwise
provided in Section 19 (Conditional Permits and Variance Permits), not including any of the following
listed types of industries and land uses and any other use which is determined by resolution of the
Board of Supervisors after recommendation by the Planning Commission to be similar in charaeter
thereto and equally or more detrimental to the welfare of the neighborheod in which located:

Abattoir
Blast, cupola or metal furnace
Boiler shops
Coke ovens
Dehydrators
Distillation of bone
Dog and cat food factory
Fat rendering
Fish cannery
Garbage, offal or dead animal disposal or reduction
Gasoline or oil storage abave ground in excess of twenty-five hundred (2500) barrels on any une
lot or parcel .
Incineration, reduction or dumping of offal, garbage or refuse on a commercial hasis
Junk yard
Manufacture of —
Acetylene gas
Acid
Ammonia
Asphalt or products
Ashestos
Babbit metal
Bleaching powder
Bronze powder
Carbon, lampblack or graphite
Cellulod
Cement, lime, gypsum
Coal tar or products
Creosote or products
Disinfectant
Emery cloth or sandpaper
Explosives, or their storage
Fertilizer
Gas
Glucose
Glue or size
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Lime or products
Linoleum
Matches
il Cloth
Paint, oil or shellac
Poison
Potash
Printing ink
Pulp or paper
Rubber
Starch
Sulphuric acid
Tar or asphalt roofing
Turpentine
Vinegar
Yeast
Qil refinery
il salvage enterprises
Petroleum refining
Radium extraction
Ranches for the feeding of garbage to hogs or other animals
Rock crushing
Rock, sand and gravel storage
Rolling mill
Salt works
Salvage enterprises or auto wrecking yards
Sand blastling
Soap works
Smelting
Storage or baling of bottles, junk, old iren, rags, rubber, or scrap paper
Sugar refining
Tannery
‘Woal pulling or scouring
Wood distillation

{(B) BUILDING HEIGHT LIMIT:

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), the maximum building height shall not exceed the width of the street, or the
widest street upon which the building faces, except, however, that towerg of any building may exceed
the ahove maximumn height limit provided the total cubage of the building and towers does not
exceed that of a structure occupying the entire building site and of the maximum allowable height, but
in no case under this provision shall the height of such towers exceed twice said maximum building
height above such street,

(C) BUILDING SITE REQUIRED:

Except as provided in Sections 18 (General Provigions and Execeptions) and 18 (Conditional Permits
and Variance Permits), the minimum building site for dwelling purposes shall be sevrnty-two hundred
(7200) square feet.

(D) FRONT YARD REQUIRED:

Except as provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional Permits
and Variance Permits), no buildings shall be erected cloger than fifty (50) feet to the center line of the
gtreet or highway upon which the building gite fronts.

(E) SIDE YARDS REQUIRED:

None except that buildings used solely for dwelling purposea shall not be closer than five (5) feet fo
the side lines of the lot, and also except as provided in Sections 18 (General Provisions and Exceptions)
and 19 (Conditional Permits and Variance Permits).

(F) REAR YARD REQUIRED:

Exeept as otherwise provided in Sections 18 (General Provisions and Exceptions) and 19 (Conditional
Permits and Variance Permits), the depth of the rear yard shall not be less than twenty-five (25) feet.

Section 17. AC ARCHITECTURAL SUPERVISION DISTRICT REGULATIONS AND PROCEDURE.

AC Architectural Supervision Regulation Districts may be formed in connection with any of the
foregoing Districts, when such a District is formed it shall be known as AC-RA, AC-A-1, AC-E-1,
AC-E-2, AC-E-3, AC-R-1, AC-R-2, AC-R-3, AC-R-4, AC-C-1, AC-C-2, AC-M-1, or AC-M-2 as the
cage may be.

The procedure for the establishment of any AC District with other Districts shall be the same as
prescribed in Section 3, provided, however, before any AC District may be established in connection
with ani' other District the application for the formation of such AC District must be accompanied by a
favorable petition signed by the owners of record of not less than sixty-six per cent (66%) of the prop-
erty by area, involved in the District.

‘When guch AC District i3 formed in connection with any other Digtrict, the following regulations, in
addition to the regulations hereinbefore specified for such District shall apply,

Before any building or structure which is designed or intended to be used for any purposes is erected,
consiructed, altered or moved within any such AC District, drawings or sketches showing the exterior
elevations of the proposed building or structure, the types of materials and colors to be used, and signs
to be displayed shall be filed with the Planning Commigsion and shall be approved by said Planning
Commission before any permit for the constriction of said building or structure shall be issued.

For the guidance of the Builders in any AC District, the Planning Comrmission shall by resolution
duly recorded in its minutes adopt certain general rules and specificationg, and such illustrative archi-
tectural drawings showing desirable standards and types of design, materials, colors and styles of signs
and lettering as will provide a basis and guide for the approval of plans for propesed buildings in each
AC District. The Planning Commisgion shall appoint and designate one of its members as chairman of an
unofficial Architectural Advisory Committee of three (3) or more for each AC District formed, two or
more of whom shall be property owners in each AC District, to cooperate with the Planning Commis-
sion in passing upon architectural plans filed as required herein.

In reviewing and judging such plans, the Architectural Advisory Committee shall give primary
consideration to the general rules, specifications and official illustrative material designated by the
Planning Commission as controlling with respect to the particular distriet in which the proposed build-~
ing iz to be erected, constructed, altered or moved. After the Architectural Advisory Committee has
revigswed any plans, they shall immedjately file said plang with their approval or with a statement of
their reasons for disapproval with the secretary of the Planning Commission. The Planning Commission,
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not later than its second regular meeting thereafter shall either approve said plans or any revision
&ereot and direct the Building Inspector to issue a permit for the building in question or dissaprove
e plans.

In case of final disapproval by the Planning Commission of any plans submitied in compliance with
this section, copies of the plans with the findings of the Planning Commisson and reasons for their dis-
approval attached shall be filed immediately with the Clerk of the Board of Supervisors and said Board
at its next regular meeting shall either approve said plans and order the issuance of a permit for the
building in question or return the plans to the applicant with a statement indicating the reasons for
disapproval. .

Section 18, GENERAL PROVISIONS AND EXCEPTIONS.

THE Tf‘OEPé.EGOII\IG REGULATIONS SHALL BE SUBJECT TO THE FOLLOWING EXCEPTIONS:

(A) USES:

1. In the RA (Roadside Agricultural), E-2 (Small Farms) and E-3 (Mountain Estates) Districts, tem-
porary stands for the sale of agricultural or farming products grown or produccd on the premises shall
be permitted as accessory uses, upon the following conditions:

(a) When the stand is to be in place for a period of morc than ninety (90) days, plans thereof shall

be submitted to and approved by the Planning Comrnission,

(1) The floor area of stand does not exceed one hundred (100) square feet.

(c) The stand is exclusively of woud frame type construction.

(d) The owner remove such stand at his expense when not in use or when space occupied thereby

is required for parking or highway widening.

(e) The stand not to be located closer than twenty (20) feet to any public highway right of way.

2. In the E-1 (Estates) District, accessory buildings shall be held to include guests’ cottages, pro-
vided not more than one (1) guest cottage is built for each acre of land comprising the building site and
each said guest cottage is built in conformity with the yard regulations of said E-1 District. . i

3. The following accessory uses, in addition to those hereinbefore mentioned, shall be permitted in
any district, provided that such accessory uses do not alter the character of the premises in respect to
their use for the purpose permitted in such respective districts. i

(a) The renting of rooms and/or the providing of table board for not to exceed five (5) paying guests
in a dwelling as an accessory uge to that of its occupancy as a dwelling of the character permitted in
the respective districts.

(b) The operation of necessary facilitics and equipment in connection with schools, colleges, univer-
sities, hospitals and other institutions permitted in the respective districts.

(¢) News and refreshment stonds in connection with passenger stations,

(d) Recreation, refreshtnent and service buildings in public parks, playgrounds and golf courses,

(¢) Real estate offices of a temporary character for a period of time nof exceeding one (1) year
when built according to plans and in locations approved by the Planning Commission.

4. Temporary advertising signs shall be permitted as accessory structures to any permitted tempo-
rary real estate office or temporary stand upon the following conditions:

(a) The signs pertain only to the business of such temporary real estate office or stand.

(b)Y The number of signs displayed including those attached to such temporary stand or real estate
office shall not exceed four (4) in number,

(¢) The total aggregate area of such signs does not excced fifty (50) square feet.

(d) The owner remove guch temporary signs at his expense at the time of removal of the temporary
stand or real estate office to which such signs are an accessory structure.

(e) The signs not to be located closer than twenty (20) feet to any public highway right of way.

5. In the RA (Roadside Agricultural), A-1 (General Agricultural), E-2 (Small Farms), E-3 (Mountain
Estates), and R-4 (Suburban Residential) Districts, one (1) sign unlighted not exceeding twenty-five
(25) square feet in area and advertising only the sale of agricultural or farming products grown or
produced on the premises shall be permitted, provided that such sign shall not be located closer than
twenty (20) feet to any public hichway right of way.

(B) HEIGHT:

1, Towers, gables, spires, scenery lofts, cupolas, water tanks, silos, artfielal windbreaks, wind mills
and similar structures and necessary mechanical appurtenances may be built not higher above the street
than twice the building height limit established for the district in which such structiures are located, pro-~
vided, however, that no such structure in excess of the district building height limit shall be used for
sleeping or eating quarters or for any commercial purpose other than such as may be incidental to the
pertnitted uses of the main building.

2. 'Where the average slope of a lot on the downhill side of a street is greater than one (1) foot fall
in four (4) feet of horizontal distance from the established street elevation at the front property line an
additional story will be permitted on the downhill side of any permitted main building which is on the
downhill side of the street upon which the building site fronts.

(@) AREA EXCEPTIONS:

E 1. Any lot shown upon an official subdivigion map duly approved and recorded or any lot for which

& deed is of record in the office of the County Recorder of Orange County or any lot for which a contract
of sale is in full force and effect at the time the building site area requirements of this ordinance became
effective may be used as a building site.
. 2, In any distriet where a front yard line is shown upon an official seetionsl district map, no build~
ing or structure, except permitted temporary real estate offices and stands together with permitted
accessory signs, shall be placed closer to the right of way line of the street or highway than the distance
indicated by or upon said front yard line.

3. On county highways and private streets eighty (80) feet or more in width when no front yard
line has been established as provided in paragraph 2, subsection (C) of this Section, the front yard
shall be not less than one-fifth (1/5) of the width of such County Highway or private street, provided,
however, that the maximum front yard required under this provision shall not exceed thirty (30) feet.

4. Front yard required on County Highways which are included in the Federal Aid Secondary High-
way System. Except as provided in paragraphs 2, 6 and 7, all of this subsection (C) entitled “AREA
EXCEPTIONS", no building or structure shall be erected closer than sixty (60) feet to the center line
of any such County Highways, which are specifically set forth as follows:

Algonguin Street from Los Patos Avenue to Wintersburg Avenue

Ball Road from Stanton Avenue to Manchester Avenue

Rushard Street from U. 8, 101 (Alternate) to Wintershurg Avenue

Carolina Avenue from Palm Drive to Imperial Highway

Central Avenue from La Mirada Avenue to La Habra City Limit

Central Avenue from La Habra City Limit to Brea Canyon Road

Chapman Avenue from Stanton Avenue to U, 8, 101

Edinger Street from Fairview Road to Santa Ana City Limit

Euclid Avenue from Garden Grove Boulevard to Orangethorpe Avenue
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Fairview Road from Talbert Avenue to Edinger Street

Harbor Boulevard from Newport Avenue to Manchester Avenue

Katella Avenue from Los Alamitos Boulevard to Stanton Avenue

Loz Alamitos Boulevard from Westminster Avenue to Garden Grove Boulevard

Los Patos Avenue from Pacific Avenue to Algonquin Street

Orangthorpe Avenue from Los Angeles County Line to Manchester Avenue

Palm Drive from Placentia Avenue to Carolina Avenue

Placentia Avenue from Qrangethorpe Avenue to Palm Drive

Seventeenth Street from Santa Ana City Limit to Newport Avenue

Talbert Avenue from Huntington Beach-Boulevard to Fairview Road

Verano Street from Talbert Avenue to Garden Grove Boulevard

Westminster Avenue from Seal Beach City Limit to Santa Ana City Limit

Wintersburg Avenue from Algonguin Street to Verano Street

X 5. Front Yard required on state highways, Except as provided in paragraphs 2, 6 and 7, all of this
subsection (C) entitled “AREA EXCEPTIONS”, no building or stritcture ghall be erected cloger than
seventy (70) feet to the center line of any State Highway upon which the building site fronts; provided
further, that on State Highways more than 100 feet in width the front yard shall not be less than one-
fifth (1/5) of the width of such State Highway but not exceeding thirty (30) feet.

8. Attached private garages in Districts RA, A-l, E:1, E-2, E-3, R-1, R-2, R-3 and R-4, where the
average slope of the front half of the lot is greater than one (1) foot rise or fall in four (4) feet of hori-
zontal distance from the established street elevation at the property line, or where the average eleva-
tion of the front half of the lot ig more than six (8) feet above or below the established street elevation
at the front property line, may be built to within five (5) feet of the street line and to the side line of
the lat, provided, however, that when the entrance and exit of such garage are not from the street it may
be built ta the street line; but in no event under this provision shall such garage be built nearer than
tifty (50) feet to the center line of any State Highway of nearer than forty (40) feet to the center
line of any County Highway included in the Federal Aid Secondary Highway System as set forth in
paragraph 4 of this subsection (C) entitled “AREA EXCEPTIONS".

7. Detached accesgory buildings in Districts RA, A-1, E-1, E-2, E-3, R-1, R-2, R-3 and R-4, shall con-
form to the following regulations as to their location upon the lot, provided, however, that where the
average slope of the front half: of the lot is greaterthan one (1) foot rise or fall.in four (4) feet of hori-
zontal distance from-the established street elevation at the front property line, or where the average.

elevation of the front half of the lot is more than six (6) feet above .or bélow the established street -

elevation at the property line, a detached private garage may be built to within five (5) feet of the
street line and 1o the side lin@ of the lot, provided; however, that when'the entrance and exit of such
garage are not from the street it may be built to the street line; bat in no event under this provision
shall such garage be built nearer than fifty.(50) foet.to the cetiter Jine of any State Highway or nearer
than forty - (40) feet to the center line of any County Highwiy included in the Federal Aid Secondary:
Highiway Syatem ax get forth in paragraph 4 of this subsection (C) entitled “ARFA EXCEPTIONS.”

: () In the cage of an interior lot abutting upon cne street no: detached accessory . building shall be
eiected, altered or moved so as to encroach upon the front half of the lof. . &

-.. (b). Tn-the case of an interior lot abutting upon two or more streets, no detached-accessory building.
ﬁi:&n: be, e:;etc;ed, altered or moved so.as to encroach upon’ the one-quarter (%). of the" lot nearest-
either siréet, ' ) K - : e \ : E -

(c) 'In the case of 'a corner lot abutting upon two (2) streets; no detached accessory huilding shall;

be erected; altered or moved g0 ag to encroach upon the area between sich respective streets and lines.

- drawn parallel to such streets respectively in such s manner that each of such lines divides the lot into.
. twa (2} equal arcas. : et P TIR T £ :

) () Iri case'of a corner lot abutting on more than-two (2) streets 14 detiached acéessory building
shall be epected, altered or moved so ad to be nearer any street line than one-fifth (1/6) of the width:

or léngth of the lot, whichever is the greater. Ly

(e).No detached accessory building shall be erected, altered or
of the gide line of the front'half of an adjacent lot., : L

(t). Notwithstandinig any requirements in this section,. the foregoing: hall
tached sccessory building 10 be more than seventy-five (75). feet from any street bounding the lot.

8 In computing the depth of a rear yard from any building where such yard ‘Opens on 4 street, alley,
public park or beach, one-half (%) of thé width of such' sireet,” alléy, park. or beach may be deemed:
?fsl;efa portion of the rear yard, except that under this provigion no rear yard shall be Jess than fifteen

et , - ; TSR TD T : : .

" 10, Porches, ferraces and outside stairways, unroofed; ungnclmheﬂi above and below floor, or: steps,
shall not project more than three (3) feet into any redr or side yard.: =0 .0 0 0 oy o
11’ EaVves may.project not more. than two (2) feet into any front; rear or side yard,

12, Masonty. chimneys and fireplaces may ‘project not mipre: than' eighteen: (18) inches into any front, :

. rear-or side yard. S TR S

13. Off-street parking or garages. Off-street parking or garages shall be provided on the premises in
the following: manner: . . e o : . ;
(a) Inevery district where a building i§ erected.for living’ purposes, there. shall. be. provided and:
U hy twenty (20) feet for each family unit-or zpartment; provided, however; that such automobile

... parking space capacity for hotels need not exceed one-half. (3% ) .the number of guest rooms.
# .{b) Each:¢ommercial use unless otherwise provided,” shall’ provide and: maintaiy, one  usable. auto-
', mobile parking space on the premises or.at locations approved' by.the Planning Commission, fot

eaih three hundred fifty (350) square feet.of 'floor space uged for comimércial purposes, !

€Y Each church, restaurant, auditorium, théater, sporting ‘or athletic arena, and other similar. uses
where people congregate shall provide and maintain on the premises.or at locations approved by -
the Plinning Commission, automobile parking ‘space at the ratio of one usable automobile -

. @ “.parking space. for each three (3) persons such enterprise or use.can accommodafte;

—

.employed, If retail'sales are made on the premises,. an-additional amount of parking. space shail:
be ‘provided and maintained ofi the premises orat locations approved by the Planning Corymis-

" sion, equal fo-one ugable automobile parking space for each three hundred fifty (350) square

- feet of floor space used for such retail sales."; .
" Section 19.. CONDITIONAIL PERMITS AND VARIANCE PERMITS.
(A) ‘CONDITIONAL PERMITS, .. ‘

The Board of Supervisors, after receipt of the ré{mrt' and ‘the reéom:ﬁendation of the Planning Com. ./~
have the power to authorize the issuance of condi~

" 'mission. #s hereinafter in this section provided, shal
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g A detached accessory.building may dccupy not more than fif (5()) per centox the area of/a 'reér :

maintairied on the prémises; one usable automobile parking space not smaller than ten (10) feet -
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tional permits by the Building Inspeclor for specified types of uses and buildings in the foregoing
Districts, ag provided in the use regulations of such disinicts, under conditions which will preserve the
integrity and character of the district, the utility and value of adjacent property and the general welfare
of the neighborhood. Minimum conditions therefor are specifically as follows, except as otherwise pro-
vided in Subdivision B (Variance Permits) of this section:

1. Airplane landing fields for private use, upon condition that the location and all plans be approved

by the Planning Cominission.

2, Residential hotels, upon the following conditions:

(a) The huilding site contain not less than five (5) acres,

. (b) Building coverage not to excecd thirty-five (35) percent of the area of the site.

(c) Fifty (50) per cent or more of the guest rooms be provided in detached buildings.

(d) All building and plot plans be approved by the Planning Commission.

3. Apartrment hotels, upon the following conditions:

(a) Tlt1e area covered by buildings shall not excced forty (40) per cent of the arca of the building
site,

(b) Accessory commercial uses shall have no direct entrances from any street and shall maintain no
signs or advertising displays of any kind visible from the exterior,

(c) All building and plot plans shall be approved by the Planning Commission.

4. Public utility buildings and structures, upon condition that all plans be approved by the Planning
Commission,

5. Commercial stables, upon condition that the location and all building plans be approved by the
Planning Cotmission.

6. Cemeteries, mausoleums and crematories, upon condition the area of any cemetery be not less

than forty (40) acres.

7. Churches, museums and libraries, upon condition that the location and building and plot plans be

approved by the Planning Commission,

8. Schools, colleges, public playgrounds and athletic fields upon the following conditions:

(a). An area adequate in the judgment of the Planning Commission, be provided to reduce possi-
bility of injury to adjoining residential properties.

(b) Building and plot plans be approved by the Planning Commission.

(c) The location of the school site be approved by the Planning Commission.

8. Commercial or publie airports and landing fields, upon condition that the location and develop-
ment plans be approved by the Planning Commission.

10. High voltage power transmission lines, upon condition that the location plans be approved by the
Planning Commisgsion before purchase of rights of way.
. 11. Commercia)l dairies having herds of less than five (5) cows, provided that no feeding pens, milk-
ing sheds and other buildingg or structures designed or used for confinement of the herd be located
closer than three hundred (300) feet to any occupied dwelling except such as may be lacated upon the
premises or the premises of another dairy or premises devoted to livestock or pouliry uses.

12. Commercial dairies having herds of more than five (5) head, upon the following conditions:

(a) The premises shall contain at least one (1) acre for each ten (10) head in the herd.

(b) No feeding corrals, buildings or structures, other than fences enclosing pasturage, used for milk-
ing, feeding or shelter of the herd be closer than three hundred (300) feet to any existing dwell-
ing not on the premises or the premises of another dairy or of a livestock feeding use,

(¢) Such corrals, buildings and structures comply with the front yard requirements of the distriet
in which located.

(d) Such corrals, buildings or structures to be not cloger than one hundred (100) feet to any property
line common to other property not devoted to dairying or livestock feeding purposes,

Jathivestoek raising or feeding ranches not feeding garbage, refuse or offal, upon the following

conditions:

(a) The premises shall contain at least one (1) acre for each ten (10) head ta he fed.

(b)Y No feeding corrals or buildings or structures for the feeding or shelter of the livestock other
than fences enclosing pasturage, be cloger than three hundred (300) feet to any existing dwelling
not on the premises or the premises of another livestock raising or feeding ranch or a dairy,

(¢) Such corrals, buildings and structures cormmply with the front yard requiremnents of the district
in which loeated.

(d) Such ecorrals, buildings and structures to be not closer than one hundred (100) feet to any
property line conimon te other property not devoted to livestock raising or feeding or dairying.

14, Commereial pouliry and rabbit ranches, upon the following conditions:

(a) No buildings or structures for the feeding or shelter of the poultry or rabbits be closer than
fifty (50) feet to any existing dwclling not on the premises or the premiges of another commer-

cial poultry or rabbit ranch or premises devoted {o dairying, livestock raising or feeding or small
animal raising.

(b) Such buildings and structures be not closer than ten (10) feet to any property line common to
other property not devoted to another commercial poultry or rabbit ranch or to dairying, live-
stock raising or feeding or sinall animal raising.

(c) Such buildings and structures be not closer than seventy-five (75) feet to any street or highway.

15. Commercial kennels, upon the following conditions:

(a) No pens, runs, buildings or structures used for the confinement or shelter of dogs be closer than
one hundred (100) feet to any existing dwelling not on the premises or the premises of another
commercial kennel or premises devoted to dairying, livestock raising or feeding, poultry or rab-
bit ranches, veterinary hospitals, or small animal raising.

(b) Such pens, runs, buildings and struciures be not closer than fifty (50) feet to any property line
commeon to other property not devoted to another commercial kennel or to dairying, livestock
raising or feeding, poultry or rabbit runches, veterinary hespitals or small animal raising.

(¢) Such pens, runs, buildings and siructures be not closer than one hundred (100) feet to any
street or highway.

16. Apiaries, upon the following conditions:

(a) No occupied hives be closer than one hundred fifty (150) feet to any street or highway.

(b) No occupied hives be closer than four hundred (400) feet to any existing dwelling net on the
premises or the premises of another apiary, unlesg the wrilten consent of the owner of such
dwelling is secured.

(¢} No occupied hives be closer than fifty (50) feet to any property line covmmon to other property
lines other than property lines of another apiary. .

17. Packing plants for whole agricultural products, upon condition ne such plant iz eloger than fifty

(50) feet to any property line common to other property not devoted to another such packing plant or
to that of a veterinary hospital, commercial kennel, commercial poultry or rabbit ranch, dairy, hivestock
raising or feeding ranch or small animal raising ranch.

18. Veterinary hospitals, upon the following conditions:

8
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(a) No pens, runs, buildings or structures used 1or the confinement, treatment or shelter of patients
or boarders be closer than one hundred (100) feet to any existing dwelling not on the premises
or the premises of another veterinary hospital or premises devoted to a commercial kennel
commercial poultry or rabbit ranch, dairying, livestock raising or feeding or small animal
raiging,

(b} Such pens, runs, buildings or structures he not closer than fifty (50) feet to any property line
commaon to other properly not devoted to another veterinary hospital or commercial kennel or ta
dairying, livestock raising or feeding, poultry or rabbit raich or small animal raising.

P (¢) Such pens, runs, buildings or structures be not closer than one hundred (100) feet to any street
or highway.

19. Hospitals, clinics and sanitariums, upon the following conditions:

{a) All buildings are located at least fifty (30) feet from any property line common to other
property not devoted to similar purposes.

(b) Building coverage not to exceed forty (40) per cent of the area of the building site.

(¢) Location of the site and building plans be approved by the Planning Commission.

20. Storage garages, upon condition that the location and building plans be approved by the Plan-

ning Commizgzion.

21, Mining or quarrying and other earth-extraction industries, upon condition that the location of
all appurtenant structures and the areas of operation be approved by the Planning Commission.

(B) VARIANCE PERMITS.

The Board of Supervisors, after receipt of the report and the recommendation of the Planning Com-
missiofnt as hereinafter in this section provided, shall have the power to grant variances to the height,
yard, area and use regulations of this ordinance and authorize the issuance of Variance Permits there-
for by the Building Inspector, in cases where practical difficulty, unnecessary hardship or results
inconsistent with the general purpose and intent of this ordinance occur through strict application of
such regulations and under such conditions as said Board may deem necessary to assure that the gen-
eral purpose and intent of this ordinance will be observed, public safety and welfare secured, and
substantial justice done,

{C) PROCEDURE — CONDITIONAL PEREMITS AND VARIANCE PERMITS.

Application for a Conditional Permit or a Variance Permit as provided herein shall be made to
the Planning Commission in triplicate on forms furnished by said Commission. Such application shall
be accompanied by:

1. Complete plans and description of the property involved and the proposed use with ground plans

and elevations of all proposed main buildings and structures.

2. Evidence, satisfactory to the Plunning Commission of the ability and intention of the applicant to
proceed with actual construction work in accordance with said plans within one (1) year from the
date of authorization of such permit. . o .

Upon receipt in proper form of any such application, the Planning Commission may, if it deems
necesgsary, hold a public hearing thercon. In the event the Commission deems a public hearing neces-
sary, notice of the time and place of the hearing shall be published once in a newspaper of general
eirculation in the county at least seven (7) days before the day of such hearing.

Applications for Variance Permits shall be accompanied by the written statement of the applicant
giving adequate evidence, in such form as the Planning Cornmission may require, showing: .

1. 'I'h]z_alt there are special circumstances or conditions applicable to the property referred to in the

application,

2, at the granting of the application is necessary for the preservation and enjoyment of substan-
tial property rights.

3. That the granting of such application will not materially affect the health or safety of persons
residing or working in the neighborhood and will not be materially detrimental to the public wel-
fare or injurious to property or improverments in the neighborhood.

If the Planning Commigsion finds that the above threce conditions exist and that material detri-
ment or injury to the neighborhood will not regult from issuance of any Conditional Permit or Variance
Permit it may recommend the application for approval and transmit the same together with the
complete report of its findings and recommendations to the Board of Supervisors for final action. If at
any time prior to final action on any such application by the Board of Supervisors a protest against
such application is presented duly signed and acknowledged by the owners of forty (40) per cent of
all dwellings within three hundred (300) feet thereof, or by the owners of forty (40) per cent of all
land adjacent thereto and within three hundred (300) feet thereof, no such permit shall be issued there-
for except upon authorization by the Board of Supervisors passed by a four-fifths (4/5) vote of the full
membership of said board. In the event the Planning Commission fails to recommend for approval any
such application, no such permit shall be issued therefor except upon authorization by the Board of
Supervisors passed by a full affirmative vote of all members thereof.

In approving and recommending any such application under the provisions of this section, the
Planning Commission may recommend such conditions in connection therewith as will, in its apinion,
secure substantially the objectives of the regulation or provision to which variance or adjustment is
requesied and will provide adequately for the maintenanee of the integrity and character of the district
in which located. When deemed necessary, the Beard of Supervisors may require guarantees, in such
form as it may deem proper under the circumstances, to insure that the conditions designated in con-
nection therewith are being or will be complied with.

The Planning Commission shall charge and collect a fee of Twenty-five (25) Dollars for the filing
of each Variance Permit Application for a variance in use regulations; and a fee of Ten (10) Dollars
for the filing of all other applicatiuns provided for by this section.

Each Conditional Permit or Variance Permit authorized under the provisions of thig section which
is not actually established or the actual construction commenced on the building or buildings involved
within one (1) year from the date of its authorization by the Board of Supervisors shall become nuil
and void. Provided further, when any use of land, building or premises established under the provisions
of this section has been discontinued for a period of one (1) year it shall be unlawful to again use such
Iand or building or premises for such discontinued use unless a subsequent Conditional Permit or
Variance Permit is authorized and issued therefor.

‘ Scction 20. NON-CONFORMING USES.

The lawful use of land existing at the time thiz ordinance or amendments thereio take effeet,
although such use doesg not conform to the provisions hereof, may be continued, but if such non-conforms-
Ing use is discontinued for a period of one (1) year any future use of said land shall be in conformity
with the provisions of this ordinance.

The lawful use of a building cxisting at the time this ordinance or amendments thereto take effect,
may be continued, although such use does not conform with the provisions hereof, and such use may
be cxtended throughout the building provided no structural altervations, except those required by law
or ordinance or permitted under Section 19 of this Ordinance are made therein. If no structural altera-
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tions are made, & non-conforming use of a building may be changed o another non-conforming use of
the same or more restricted classification,

No existing building designed, arranged or intended for or devoted to a use not permitted under the
regulations of this ordinance for the distriet in whkich such building or premises is located shall be
enlarged, extended, reconstrucied or structurally altered unless such uge is changed to a use permitted
under the regulations specified by this ordinance for such district in which said building is located;
provided, however, that work done in any period of twelve (12) months on ordinary struetural altera-
tions or replaccments of wally, fixtures or plumbing not exceeding twenty-five (25) per cent of the as-
sessed value of the building according to the assessment thercof by the Assessor of the County for
the fiscal year in which such work is done shall be permitied, provided that the cubical contents of the
building as it existed at the time this ordinance or zmendments thereto take effect be not increased.

If at any time any building in existence or mu;ntained at the time this ordinance or amendments
thereto take effect which does not conform to the regulations for the district in which it is located, shall
be destroyed by fire, explosion, act of God or sct of the public enemy to the extent of more than
seventy-five (75) per cent of the assessed value thereof, according to the assessment thereof by the
said Assessor for the figeal year during whieh such destruction occurs, then and without further action
by Board of Supervisors the said building and the land on which said building wag located or main-
tained shall from and after the date of such destruction be subject to all the regulations specified by
this ordinance for the district in which suech land and building are located.

Notwithstanding any of the foregoing provisions of this Section to the contrary, no outdoor adver
tising sign or outdoor advertising strueture which, at the time this ordinance or amendments thereto
take effect, exists as a non-conforming use in any distriet, shall continue ag herein provided for non-
conforming uses, but every such sign or structure shall be removed or changed to a use permitted in the
respective district within a period of two (2) years from and after the time such sign or structure
becomes a non-conforming use. For the purpose of this provision outdoor advertiging sign and outdoos
advertiging structurc are defined as follows:

Outdoor advertising sign is any eard, eloth, paper, metal, painted or wooden sign of any character
placed for outdoor advertising purposes, on or to the ground or any tree, wall, bush, rock, fence, build-
ing, structure or thing, either privately or publicly owned, other than an outdoor advertising struc-
ture; but not including the following:

(a) Official notices issued by any court or public body or officer.

(b) Notices posted by any public officer in performance of a public duty or by any person in giving

any legal notice.

(c) Directional, warning or information signs or structures required by or authorized by law or by
Federal, State or County authority.

(d) The placing, erecting, constructing or maintaining of advertising dizplays cxclusively pertain-
ing to the business of the person placing the advertigsing display on his place of business or within 100
fect thereof and on the same side of the street or highway on which such business iz located.

Outdoor advertising structure is a structure of any kind or character erected or maintained for out-
door advertising purposes, upon which any poster, bill, printing, painting or other advertisement of any
]fshﬁd whatsoever may be placed, including statuary, for advertising purposes; but not including the

ollowing:

(a) Official notices izsgued by any court or public body or officer.

(b) lNotices posted by any public officer in performance of a public duty or by any person in giving
egal notice.

(c) Directional, warning or information structures required by or authorized by law or by Federal

State or County authority.

(d) The placing, erecting, constructing or maintaining of advertising displays exclusively pertain-
ing to the business of the person placing the advertising display on his place of business or
wi%hin 100 feet thereof and on the same side of the street or highway on which such business
is located.

The foregoing provisions shall also apply to non-conforming uses in districts hereafter changed.

In every case in which, under the provisions of any ordinance of Qrange County, or any statute in
effect at the time this ordinance or amendments th ereto take effect, a license or permit is required for
the maintenance af any structure or the establishing, maintaining and/or conducting of any business
use, and any structure or business use exists as a non-conforming use under the privisions of this ordi-
nance, then no such license or permit shall be authorized, issued, renewed, reissued or extended for said
business use unless and until a use and occupaney permit shall first have been gecured from the County
Building Inspector for the continued maintenance of said structure or use,

Section 22. BUILDING PERMITS.

Before commencing any work pertaining to the erection, construction, reconstruction, moving,
conversion, alteration or addition to any building or structure within any district shown upon any sec-
tional digtriet map of Orange County duly adopted and made a part of this ordinance, a building permit
for each separate building and/or structure, except accessory or incidental buildings and/or structures
not used for dwelling purposes required in the operation of any existing ranch or farm, shall be
secured from the Building Inspector of said county by the owner or his agent for said work and it
shall be unlawful to commence said work until and unless said permit shall have been obtained.

The issuance of a building permit under the authority of this section shall not be deemed or con-
strued to permit or authorize any violation of any of the provisions of this ordinance or amendments
thercto or of any other ordinance or law,

Section 23. CERTIFICATES OF USE AND OCCUPANCY.

No vacant land in any district established under the provisions of this ordinance shall hereafter be
accupied or used, except for agricultural usesz other than livestock farming, poultry or small animal
raising or dairying, and no building hereafter erected, structurally altered or moved in any such district
shall be occupied or used until a certificate of use and occupancy shall have been issued therefor by
the aforesaid Building Inspector.

Application for a certificate of use and occupancy for a new building or for an existing building
which has been altered or moved shall be made at the same time as the application for a building
permit. Said certificate ghall be issued within three (3) days after a written request for the same
shall have been made to the said Building Inspector after the erection, alteration or moving of such
building or part thereof shall have been completed in conformity with the provisions of this ordin-
ance. Pending the issuance of such a certificate, a temporary certificate of use and occupancy may be
issued by the said Building Inspector for a period of not exceeding six (6) months during the comple-
tion of alterations or during partial occupancy or use of a building pending its completion. Such
temporary certificate shall not be construed as in any way altering the respective rights, duties or
obligations of the owners or of the County relating to the use or occupancy of the premises or any
other matter covered by this ordinance and such temporary certificate shall not be issued except under
such restrictions and provisions as will adequately insure the safety of the occupants.
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Ordinance No. 561

‘Written application for a certificate of use and occupancy for the use of vacant land or for a change in
the character of the use of land, as herein provided, shall be made before any such land shall be so
occupied or used, except for agricultural purposes other than livestock farming, poultry or small
animal raising, or dairying. Such a certificate of use and occupancy shall be issued within three (3)
days after the application therefor has been mude, provided such use is in conformity with the
provisions of this ordinance,

Every certificate of use and occupancy shall state that the building or proposed use of building o
land complies with all the provisions of law and of this ordinance. A record of all certificates of use and
oceupancy shall be kept on file in the office of the said Building Inspector and copies shall be furnished
on request, to any person having a proprietary or tenancy interest in the building or land affected. No
fee shall be charged for a certificate of use and occupancy,

No permit for excavation for any building shall be issued before application has been made for a
certificate of use and occupancy.

Section 27, AMENDMENTS AND CHANGES OF DISTRICT BOUNDARIES,

The Board of Supervisors of the County of Qrange may from time to time after report thereupon by
the Planning Commission and after public hearings as required by law, amend, supplement or change
the regulations and districts herein or subsequently established. An amendment, supplement or
change may be initiated by the Board of Supervisors, by the Planning Commission, or by petition of
property owners.

‘Whenever the owner of any land or building desires a re-classification of his property he shall pre-
sent to the Board of Supervisors a petition duly signed and acknowledged by him requesting an
armendment, supplement or change of the regulations prescribed for such property. The Board of Super-
visors shall refer the petition to the Planning Commission for such hcarings as may be required by
law for amendments, extensions or additions to the Land Use Plan, for recommendations upon the
boundaries of the district to be changed and such other matters as may be related to said petition.
Failure of the Planning Commission to report itg recommendations to the Board of Supervisors on any
such petition within ninety (30) days, or such longer period as may be designated by said Board, after
receipt thereof by the Flanning Commission shall be deemed to be approval of such petition by the
Planning Commission.

The Board of Supervisors after receipt of report and reeommendation from the Planning Com-
mission, shall hold a final hearing thereupon, duly advertised as required by law, If at the time of
the final hearing before the Board of Supervisors a protest againgt such amendment, supplement or
change is presented duly signed and acknowledged by the owners of forty (40) per cent or more of
the area for which a change of classification is requested or proposed, or by the owners of forty (40)
per cent of all dwellings within three hundred (300)feet thereof, or by the owners of forty (40) per cent
of all land adjacent therecto and within three hundred (300) feet tliereof, no such amendment, change
or supplement shall be adopled except by a four-fifth (4/3) vote of the full membership of the Board
of Supervisors.

The Planning Commission is authorized to make a uniform charge not to exceed twenty-five dollars
($25.00) payable to the County Treasurer, to partially cover the cost of making maps, sending out
notices and other incidental administrative expenses involved in any petition for a change in these
regulations, said charge being duc and payable at the time of filing any petition or request for change.

Section 28. ENFORCEMENT, LEGAL PROCEDURE, PENALTIES.

It shall be the duty of the Building Inspector of Orange County to enforce the provisions of this
ordinance pertaining to the use of land, the erection, construction, reconstruction, moving, conver-
sion, alteration, or addition to any building or structure.

It shall be the duty of the Health Department of Orange County to enforce the provisions of this
ordinance perlaining to tlie maintenance and use of properly, structures and buildings so far as mat-
ters of health are concerned.

It shall be the duty of the Sheriff of Orange County and of all officers of said county otherwise
charged with the enforcement of the law to enforce this ordinance and all the provisions of the same.

Any person, firm, or corporation, whether as principal, agent, cmployee or otherwise, violating any
provisiong of this ordinance shall he guilty of a misdemcanor, and upon conviction thereof shall be
punishable by a fine of not more than Five Hundred Dollars ($500.00) or by imprisonment in the
County Jail of said Orange County for a term not exceeding six {6) months or by both such fine and
imprisonment. Such person, firm or corporation shall be deemed guilty of a separate offense for each
and every day during any portion of which any vielation of this ordinance is committed, continued or
perinitted by such person, firm or corporation, and shall be punishable as lLierein provided.

Any building or structure set up, erected, built, moved or maintained and/or any use of property
contrary to the provisions of this ordinance and/or any conditions attached to the granting of any
Conditional Permit or Variance Permit pursuant thereto shall be and the same is hereby declared to be
unlawiful and a public nuisance and the duly constituted authorities of Qrange County shall, upon order
of the Board of Supervisors, immediately commence action or actions, proceeding or proceedings for
the abatement, removal and enjoyment thereof in the manner provided by law and shall take such
other steps and shall apply to such court or courts as may have jurisdiction to grant such relief as will
abate and remove such building, structure or use and restrain and enjoin any person, firm or corpora-
tion from setting up, erecting, building, moving er maintaining any such huilding or structure or
using any property contrary to the provisions of this ordinance.

Failure to abide by and faithfully comply w:th any and all conditions that may be attached to
the granting of any Conditional Permit or Variance Permit pursuant to the provisions of this ordi-~

(Continued on page B-5)
(Continued on page B-3)

Continued from page B-3)
nance shall constitute grounds for the revocation of said Conditional Permit or said Variance Permit by
the Board of Supervisors,

All remedies provided for herein shall be cumulative and not exclusive,

SECTION 5.That Section 4 of the said Ordinarce No, 351 be and the same ig hereby repealed,

SECTION 6. If any section, subsection, sentence, clause ov phrase of this Ordinance is, for any
reason, held to be invalid or unconstitlutional, such decision shall not effect the validity of the remain-
ing portions of this Ordinance. The Roard of Supervisors of the County of Orange, State of California,
hereby declares that it would have passed this Ordinance, and each section, sentence, clause or phrase
thereof, irrespective of the fact that any one or more of the sections, sentences, clauses or phrases be
declared invalid or unconstitutional.

SECTION 7, ENACTMENT.,

Thiz Ordinance shall take effect thirty (30) days from and after its adoption, and prior to the
expiration of fifteen (15) days from the adoption thereof shall he published at least once in the Gar-
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Ordinance No, 561

den Grove News, a newspaper published in the County of Orange, State of California, together with
the names of the members of the Board of Supervisors voting for and against the zgame,

(SEAL) WILLIS H. WARNER
ATTEST: Chairman of the Board of Supevisors of
B.J. SMITH Qrange County, California

of the Board of Supervisors of
Orange County, California

. STATE OF CALIFORNIA)
58

COUNTY OF ORANGE

I, B, J. SMITH, County Clerk and ex-officio Clerk of the Board of Supervisors, do hereby certify
that at a regular mecting of the Board of Supervisors of Orange County, California, held on Novem-
ber 9, 1949, the foregoing Ordinance containing seven (7) sections, was considered section by section,
and thal the said Ordinance was then passed and adopted as a whole by the following vote:
AYE?{: S\}VJEE%‘}{IIRSORS C. M. FEATHERLY, IRVIN GEO. GORDON, WILLARD SMITH AND WILLIS
NOES: SUPERVISORS RALPH J. McFADDEN
ABSENT: SUPERVISORS NONE

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the Board
of Supervisors of Qrange County, California, this 9th day of November, 1949,

B. J. SMITH

County Clerk and ex-officio Clerk
(SEAL) of the Board of Supervisors of
Orange County, California

Publish GGarden Grove News, November 23, 1948,

\ THE ORIGINAL ON EILE IN THIS OFFICE
ATYEST:(DATE) W Z ﬁ/{ [} BF
DARLENE J. BLOOM
CLERK OF THE BOA

DEPUTY ;
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ORDINANCE NO. _1008 _

AN ORDINANCE AMENDING PARAGRAPHS A, B, AND C
OF SECTION 19, AND REPEALING PARAGRAPH 3 OF
PARAGRAPH D OF SECTION 19 OF ORDINANCE NO.
351, "THE DISTRICTING ORDINANCE,' AS AMENDED
The Board of Supervisors of the County of Orange, California, do
ordain as follows:

SECTION 1. That first paragraph of Paragraph A of Section 19 of

Ordinance No. 351, “The Districting Ordinance,” as amended, which
reads as follows:

“A. CONDITIONAL FERMITS
The Board of Supervisors, after receipt of the report

and the recommendation of the Planning Commission as
hereinafter in this section provided, shall have the
power to authorize the issuance of conditional permits
by the Building Inspector for specified types of uses
and building in the foregoing Districts, as provided

in the use regulations of such districts, under condi-
tions which will preserve the integrity and character
of the district, the wtility and value of adjacent
property and the general welfare of the neighborhood,
Minimum conditions therefor ave specifically as follows,

except as otherwise provided in Subdivision B (Variance

Permits) of this section:”

and Paragraphs 1., 2., 3., 4., 5., 7., 8., 9., 10., 19,, 20., 21., 22.,

and 23., be and the same aire hereby amended to read as follows:

CONDITIONAL PERMITS

The Board of Supervisors, after transmittal to it of notice

A.

of the recommendation and other action of the Planning Commission,

shall authorize the Superintendent of Building and Safety to issue a
conditional permit for uses as provided in the use regulations of the
various districts, provided the Board of Supervisors detemines that
the integrity and character of the district, the utility and value ofEx

adjacent propertv, and the general welfare of the neighborhood wouBd)7-4
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be maintained if the conditional permit were granted, and provided the

following minimum conditions for the particular use are or will be

satisfied:
l.

Airplane landing fields for private use, upon condition

that the location and all plans be reviewed by the

Planning Commission.

Residential hotels, vpon the following conditions:

a.

The building site contain not less than five
(5) acres.

Building coverage not to exceed thirty-five
(35) per cent of the area of the site,

Fifty (50) per cent or wmore of the guest yooms
be provided in detached buildings.

All building and plot plans be reviewed by the

Planning Commission,

Apartment hotels, upon the following conditions:

a.

The area covered by buildings shall not exceed

forty (40) per cent of the area of the building

site.

Accessory commercial uses shall have no direct

entrances from any street and shall maintain no

.s8igns or advertising displays of any kind visible

from the exterior.
All bﬁilding and plot plans shall be reviewed

by the Planning Commission,

Public utility buildings and structures, upon condi-

tion that all plans be reviewed by the Planning

Commission,

Commercial stables, upon condition that the location

and all building plans be reviewed by the Planning

Comntesid¥nos amending Ord 351 Adopted by County in 1957
9
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Churches, museums and libraries, upon condition that 'l

the location and building and plot plans be reviewed

by the. Planning Commission.

Schools, colleges, public playgrounds and athletic

fields upon the following conditions:

a., An adequate area be provided to reduce possi-
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10.

19.

20,

bility of injury to adjoining residential

properties.

b. Building and plot plans be reviewed by the

Planning Commission.

The location of the school site be reviewed

by the Plamning Commission,

Commercial or public airports and landing fields, upon
condition that the location and development plans be

reviewed by the Planning Commission.

High voltage power transmission lines, upon condition

that the location plans be reviewed by the Planniung

Commission.

Hospitals, clinics and sanitariums, upon the follow-

ing conditions:

a. All buildings are located at least fifty (50)
feet from any property line common to other
property not devoted to similar purposes.

b. Building coverage not to exceed forty (40) per
cent of the area of the building site.

¢.  Location of the site and building plans be re-

viewed by the Planning Commission.

Storage garages, upon condition that the location and

building plans be reviewed by the Planning Commission,

Ord 1008 amending Ord 351 Adopted by County in 1957
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21.

22,

23,

Mining or quarrying and other earth-extraction in-
dustries, upon condition that the location of all
appurtenant structures and the areas of operation

be reviewed by the Planning Commission.

In the M1, Light Industrial District, any use which

is not listed as prohibited in Subsection 2 of Sec-

tion 15 M1, "Light Industrial" District Regulations
of thisiordinance may be permitted upon the following
conditions:

a. The premises for any such use shall contain
not less than thirty thousand (30,000) square
feet of usable land area, or usable land area
which is adequate in size and shape for com-
pliance with yard regulations and satisfactory
provision of egress and ingress, parking of
vehicles and appropriate landscaping.

b. The front elevation plan, the location of major
buildings or stxuctures and areas of operation
be reviewed by the Planning Commission,

c. Sﬁch use shall not be of such nature as to be,
or become, obnoxious or offensive by reason of
emission of odor, dust, smoke, noise, gas,
fumes, cinders, vibration, refuse matter or
water carried waste as determined by the Build-
ing Department, the Air Pollution Control Dis~

trict and the County Health Department,

Automobile parking area to provide the required off-

street parking space for any use allowed in any Busi-
ness District may be permitted in any other District

on the following conditions:

a. That the premises of the proposed parking area

Ord 1008 ame)pding Ord 351 Adopted by County in 1957




adjoins such Businesa District or is only sepa~
rated from it by a street, an alley, or pedes-
trian way.

b, That the location, operation, size, parking,
capacity, landscaping, paving or other improve-
ment be reviewed by the Planning Commission.

SECTION 2. That Paragraph B of Section 19 of Ordinance Ne., 351,
"The Districting Ordinance,' as amended, be and the same is hereby
amended to read as follows:

B. VARIANCE PERMITS
1. The Boaxd of Supervisors, after transmittal to it of

notice of the recommendation and other action of the Planning Commis-
sion, shall have the power to authorize the issuance of a variance
permit.

2., The Board of Supervisors shall authorize the Superin-
tendent of Building and Safety to issve a variance permit only upon
its determination that the application constitutes a case where all

of the following conditions apply:

a, That there are special circumstances applicable
to the property to which the application pertains
which do not apply generally to other properties
in the neighborhood;

b. Yhat the variance is necessary for the preserva-
tion and enjoyment of a substantial property
right, possessed and enjoyed by other properties
in the neighborbood;

¢. That the granting of the variance will not con-
tribute to a property development which will be
materially detrimental to the public welfare or
injurious to the property or improvements in the

neighborhood;
d. ‘That the granting of the variance will not ad-

versely affect any Master or Precise Plan.
Ord 1008 amending Ord 351 Adopted by County in 195]
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3. The Board of Supervisors, upon authorizing the ifssuance
of a variance or conditional permit, shall authorize the issuance of
the same upon such conditions, if any, ae it determines proper to
provide for the maintenance of the integrity and chavacter of the
neighborhood and the general purpose and intent of this ordinance, and
shall require such guarantees, if any, as it deems necessary to assure
the fulfillment of these conditions.

4, The Board of Supervisors shall have the power to author-
ize the issuance of any conditional permit which does not comply with
the minimum conditions specified in Paragraph A of this Section if,
in the opinion of the Board of Supervisors, the integrity and character
of the neighborhood will be maintained and the general intent and

purpose of this ordinance will be assured.

5. Notwithstanding the foregoing provisions of this ordinance
governing the uses of land in various districts, subject to the condi-
tions hereinafter stated, the drilling of oil wells and operations in
connection therewith, except the establishment of oil refineries, shall
be permitted without the necessity of applying for and receiving a
variance permit on any site in the unincorporated territory within the
boundary of each oil field as shown on the following map consisting
of five (5) sheets, which are hereunto annexed, made a part hereof,
and designated:

0il Field Map A Sheet 1 of 4 Sheets
0il Field Map A Sheet 2 of 4 Sheets
011 Field Map A Sheet 3 of 4 Sheets
0il Field Map A Sheet 4 of 4 Sheets

0il Field Map B Sheet 1 of 1 Sheet
a, The site shall not be permitted to become dilapi-
dated, unsightly or unsafe during any phase of
the drilling or subsequent operations. Whether
or not said well is completed as a producing well,

all driliing equipment and the derrick shall be

Ord 1008 agnending Ord 351 Adopted by County in 1957
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removed from the premises within sixty (60) days
following completion or abandonment, unless drill-
ing operations at the drill site have been started
on another well. If said well is completed as a
producing well, it may be serviced with a portable
derrick when required.

b. In the event any well is abendoned, the property
conscitdting its site shall be restored as nearly
as possible to its condition prior to drilling.

6. On any site in unincorporated territory not within the
boundary of any oil field shown on the aforestated maps the drilling
of o0il wells and operations in connection therewith or the prospecting
for oil, gas or other hydrocarbon substances by means of core drilling,
or other drilling operations involving the use of a drill in excess of
four and three-fourths inches in diameter and/or a drill hole in excess
of 400 feet depth, shall be permitted only by the application for and
issuance of a variance permit in accordance with the procedure and
provisions of this Section,

SECTION 3. That Paragraph C of Section 19 of Ordinance No. 351,

"Tfhe Districting Ordinance,' as amended, be and the same is hereby

amended to read as follows:
C. PROCEDURE - CONDITIONAL PERMITS AND VARIANCE PERMITS
1., Applications for conditional permits and variance permits

shall be made to the Planning Commission. The Planning Commission

shall prescribe the form, contents, and manner of preparing and sub-

mitting all applications.
2. There shall be a public hearing before the Planning Com-

mission on each application., The Secretary shall set the public hear-

ing for a regular meeting of the Commission on a date not more than
thirty (30) days subsequent to the filing of the application.
3. Not less than five (5) days prior to the public hearing,

the Commission shall cause notices to the public to be displayed upon
Ord 1008 amending Ord 351 Adopted by County in 1957
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the premises to which the application pertains. Each notice shall, in

letters of not less than one inch in height, be headed '"Public Notice."
Each notice shall, in legible characters, state the application number,
the applicant's name, the time and place the application will be heard
by the Commission, the location of the premises affected, and the use
proposed. Each notice shall be conspicuously posted upon the premises
to which the application pertains at not wmore than three hundred (300)
feet in distance apart, but there shall not be less than three notices
in all. Each notice shall be posted in such proximity to the nearest
public way as to be easily read by a person upon the public way. If it
is impossible for the notices which are posted upon the premises to be
read by a person upon a public way, then three additional notices shall
be posted upon the nearest public way furnishing access to the premises,
I1f it is extremely impractical to post notices upon the premises, three
notices shall be posted upon the nearest public way furnishing access
to the premises.

4, Prior to the filing of the application, the applicant
shall present to the County Tax Collector a list of all persons owning
property in Orange County within a distance of three hundred (300) feet
from the exterior boundaries of the premises to which the application

pertains, and their addresses, The Tax Collector shall certify, after

such corrections as may be necessary, that the persons on the list are
persons whose names and addresses8 appear on the latest adopted tax roll
of the County as persons owning property in Orange County within a

distance of three hundred (300) feet from the exterior boundaries of

the premises to which the application pertains. The list, as certified,

shall be filed with and as a part of the application. The Planning
Commission shall, not less than seven (7) days prionr to the hearing,
mail, postage prepaid, notice of the time and place of the hearing,

the application number, the applicant!s name, the location of the

remises affected, and the use proposed, to all such persons, and to o
P Exhibit #7b
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5. Each application for a variance permit shall be ac-
companied by, as a part thereof, written statements of the applicant
or other witnesses giving adequate evidence that the application con-
stitutes a case where all of the following conditions apply:

a. That there are special circumstances applicable

to the property to which the application pertains

which do not apply generally to other properties

in the meighborhood.

b. That the variance is necessary for the preserva-
tion and enjoyment of a substantial property
right, possessed and enjoyed by other properties
in the neighborhood;

c. That the granting of the variance will not con-
tribute to a property development which will be
materially detrimental to the public welfare or
injurious to the property or improvements in the
neighborhood;

d. That the granting of the variance will not ad-
versely affect any Master or Precise Plan.

6. If the Planning Commission determines that there is ade-

quate evidence that the-application for a variance permit constitutes

a case where all of the conditions set forth in the preceding paragraph

5 apply, it shall recommend approval of the application. 1If the

Planning Commission does not deteimine that there is such evidence, it
shall recommend disapproval of the application.

7. The recommendation of the Planning Commission shall be
determined by a majority vote of the members present at a regular

meeting. In the event there is no majority vote of either a recom-

mendation of approval or disapproval, the recommendation shall be

deemed a recommendation of disapproval.
8. The Planning Commission shall promptly transmit a copy of

the application, together with its recommendation of such approval or

SR e LA e S L e e T e
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disappioval, to the Board of Supervisors. The Board of Supervisors
shall consider the application, and the recormendation of the Planning
Commission, at its next regular dession following the tramsmitral to

it, or as soon thereafter as convenient to the Roard of Supervisors,

The Planning Commission may, on its own motion, take any application

under submission for not more than eight (8) weeks {(or longer, if so
agreeable to the applicant), for such study or further evidence as it
deems necessary prior to such recommendation,

9. Each application for a conditional permit shall be recom-
mended for approval by the Planming Commission provided the Planning
Commission determines that the integrity and character of the distriet,
the utility and value of adjacent property, and the general welfare of

the neighborhood would be wmaintained if the conditional pemit were

granted.
10. The Commission wmay transmit to the Board of Supervisors,

together with its vecommendation, any observations or evidence or

findings, if any, it may desire,

or by statement of any uwember of the Commission, which would aid the

Board of Supervisors im its considervation of the application. The
Planning Commission may recommend approval of any application for a
variance permit or a conditional pemmit subject to such conditions as
it deems proper to provide for the maintenance of the integrity and
character of the neighborhood and the general purpose and intent of
this ordinance.

11, The Roard of Supervisors, in considering the application
for a conditional permit or variance permit, shall consider only the
particular application, including the terms thereof and the plot plan
attached thereto, which was considered by the Planning Commission, and
which was recommended for approval or disapproval by the Planning
Commission and if, after the recommendation of the Planning Commission

has been made, there is any alteration in the particular application,

including the temms thereof and the plot plan attached thereto, the 5

whether by resolution of the Commissioni,

Exhibit #7b
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application shall be returned to the Planning Commission and shall be
applied for as an original conditional permit or variance permit, ex-
cept no filing fee shall be charged again.

12. The Superintendent of Building and Safety shall issue
the conditional permit or the variance permit only after the condi-
tions upon which such permit was authorized to be issued either have
been fulfilled or, if the Superintendent deems reasonable, adequate
guarantees that such conditions will be fulfilled are given by the
applicant.

13. The Planning Commission shall charge and collect a fee
of twenty-five dollars ($25.00) for the filing of each application
for a variance permit-except an application for a variance solely to
the yard, height, width, or area regulations of this ordinance, in
which case the fee shall be ten dollars ($10.00), and a fee of twenty-
five dollars (§25.00) for the filing of each application for a condi~
tional permit, except, however, that an application for any agri-
cultural or animal husbandry activity or project conducted primarily
for educational purposes or school credits shall be subject to the
requirements for the issuance of a variance pemit and that foxr each
such application the Planning Commission shall charge and collect a
fee of one dollar ($1.00) only.

14, Each conditidnal peﬁnit or variance permit authorized
under the provisiops of this section which is not actually established,
or the actual construction commenced within ore- (1) year from the date
of its authorization by the Board of Supervisors shall become null and
void. When any use of land, btuilding, or premises established under
the provisions of this section has been discontinued for a period of
one (1) year, it shall be unlawful to again use such land or building
oxr premises for such discontinued uszse unless a subsequent conditional
permit or variance permit is authorized and issued therefor.

15. An amendment to an authorized variance pexrmit or a con-
The

ditional permit may be authorized by the Board of Supervisors.

Ord 1008 am%ding Ord 351 Adopted by County in 1957
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procedure shall be the same as specified in the foregoing paragraphs 1
through 14, except that there shall be no charge for filing the applica-
tion. An amendment to a permit under this section is an amendment which
(1) is filed within one (1) year from the date the Board of Supervisors
authorized the original permit, (2) does not change the use designated
in the original permit, (3) does not increase or reduce the size of the
building site or the premises to which the original permit pertained,
and (4) does not extend the time in which the actual establishment or
the actwal construction of the conditional permit or variance pemmit,

as specified in paragraph 14, shall take place,

Only one amendment to a conditional permit or variance
permit shall be allowed. Any subsequent amendment, or any amendment
not conforming to the above requirements, shall be applied for as an
original conditional permit or variance permmit.

16. If a variance pemmit or conditional permit application
has been denied by the Board of Supervisors, no further application
covering the same premises for a variance or conditional permit for the

same or similar use may be filed or considered within the period of ome

(1) year from the date of such denial.

SECTION 4. That Paragraph 3 of Paragraph D of Section 19 of
Ordinance No. 351, "The Districting Ordinance," as amended, be and the
same is hereby repealed.

SECTION 5. fhemprovisions of this ovdinance, in so far as they
are substantially the same as the ordinances herein repealed or amended,

must be construed as continuations of such ordinances, snd not as new

enectments.,
SECTION 6. If any section, subsection, paragraph, sentence,
clause or phrase of this ordinance is for any reason held to be uncon-

stitutional or invalid, such decision shall not affect the validity

or constitutionality of the remaining portions of this Ordinance. Tho

s ERSERAEE D e T R N e

Board of Supervisors hereby declares that it would have passed this .
Exhibit #7b

ordinance and each section, subsection, paragraph, sentence, clause %1:07-412-VRC
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phrase thereof, irrespective of the fact that one or more of the sec- "*]
tions, subsections, paragraphs, sentences, clauses or phrases thereof
be declared unconstitutional or invalid.

SECTION 7. This ordinance shall take effect and be in full force
thirty (30) days from and after its passage, and before the expiration

of fifteen (15) days after the passage thereof shall be published once

in the Dally News » @ newspaper published in

the County of Orange, State of Califormia, together with the names of

the members of the Board of Supervisors voting for and against the

same. - - -
:.'L/ Lt’/\g/‘-beH&l
(SEAL) Chairman of the Board of SUPervisors of 4
Orange County, California
ATTEST:

L. B. WALLACE
County Clerk and ex~officio Clerk
of the Board of Supervisors of
Orange County, California -

e v L L g

ay;j;;mAQJ”,V;:XQua?ﬁ;}/ » Deputy |

STATE OF CALIFORNIA )

COUNTY OF ORANGE 5 -
I, L. B. WALLACE, County Clerk and ex-officio Clerk of the Board

of Supervisors do hereby certify that at a regular meeting of the Board
of Supervisors of Orange County, California, held on the _12thday of
November,1957, the foregoing ordinance containing seven (7) sections
was considered section by section, and that the said ordinance was then
passed and adopted as a whole by the following vote:

AYES: SUPERVISORS WM. H., BIRSTEIN, HEINZ KAI3ER, (.M. FEATHERLY,
WILLTAM J. PHILLIPS AND WILLIS H. WARNER

NOES: SUPERVISORS NONE

ABSENT: SUPERVISORS NONE
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

official seal of the Board of Superv1sors of the C@unty af Orange,

State of California, this _1i2th day of Novemhﬂr“l957

Exhibit #7b
5-07-412-VRC
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"._. . be Boid. of Supervisars of the County of Orange, Stace of

. AN ORDINANCE oF THE COUNTY OF GRANGE, STATE OF CALLFORKIA,
REQUIRING. PERMITS ARD PROVIDING RULES AXD REGULATIONS FOR
THE ERECTION, CONSTRUCTION, ENLARGEMENT, ALTERATION,
“REPAIR, MOVING, REMOVAL, CONVERSION, DESILITION, OCCUPANCY,
PQUIPMENY, USE, HEIGHT, AREA, OF BULLDDMGS, STRUCTURES AND
TENTS; PROVIDING PENALTIES FOR THE VIOLATION THEREOF;
ADOPTING BY WEFERENCE THE UNLPORM BUILDING CODE, 1958.

EDITION, VOLUME I INCLUDISG SECTIONS 5108 THROUGH 5113
AND TABLE 51-A OF THE APPENOIX THERETO, AMD UNIFOBM
_BUILDING COPE, VOLUME III, UNIFORM BUILDING CODE STANDARDS,

. 1958 EDITION; AND REPEALING ORDINANCES NOS, 922, 955, 1035
AND.SECTION 1 OF 1049, AND SECTION 1 OF 1062 OF THE COUNTY
oF aaser.

-

‘€alifoinia, do"orditn &s ‘tollowa:

" SECTIGN 1. ‘There ia'Heteby adopted by the Board of Supervisors
of thﬂ Cwnl:y ot ormge ﬁol: the purpou of prescribing regulations
-Eo the—mmﬁq, cm:luu. enhrgmc. alteratiom, repair,
mvi.ng. rml, Wﬁm. dmolil:.lon “occupancy, equipment, use,
heishc ‘aren,-aof Mhunn ltrucmel. and tents, that certsin code

. tnmn an lh:.tﬁmlmd.lding Gode, 1958 xdicion. Volume I including

Saeum sxoa ehnngh 5113 and Tablé 51-A, of the Appendix thereco,
and Uniform Bul.l.dd.ng C«h. Volllh I11, Uniform Building Code Stmdu:d:.
1958 E.dd.uon, and the whola thereof, save and ~except mich pox'u.on-

as are’ horeinafter delated, nod!.ﬁed or ssended, of which code not
“1e8s than .:hru 61 cnphl hln becn and are now ﬂlul in the office
of Chl cln:l;k of t:h- Oouaty of Orange, and the sami. are hereby edapl:eql
-and :lu:orpow u !uny an Lf ut forth at length herein.

“-'_1 .smm -2. The. prov:lu!.ons of the Building Code ot the County-

‘p't_ Otanstlhnllnpply §o and-affect all of the \ml.ncoxporlced
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ot mimdmm.mcmhumnmuym.pmu
) way, public ud.li%fm and pol.u. mechenical squipment ot
3 mmwdumm,mwmumcmmx
4 stuctures, | .
ol SECTION 3. Whenaver any of tha following names or temms are used
. ‘8] in satd Gnifori Bullding Code, each such nase or term shall be deemed
: ‘7 '-mdcqumndurg-vp_ﬂu‘-uam'mmoduuuthh-uuoqu
-8 follows: TBURDENG OFPICIAL™ shall mesn Superintendent of Building
F; ._-.’ - é_d_svlﬁ‘rty. . "CIT!" shall mean the County of. Orsnge or tha tmincor-
; 0y Mmqo!mcmqofwmaummiuyromu.
» I@* i mn-" shall mean the Beard of Supervisors of the County of
- Bf Osime. | ' o
%‘ 131 . SECTEMN 4. Sub-secticn (h) of Section 104 of said Uniform
1 " Budldtog Code 1s haveby maended o Tead as follovs:
+ , e um wmw

a. nqm-w:mmruwm:oozncmm
County shall comply with the provisions of this
‘ -"-"' ‘ wmm OF ‘atrucfuré sbal) be moved or =
' ) - vq&ocac&d unlul ‘and Y _pcn:ic to relocate
mmndMorommmr-Mbm issued by the
&:pctintendm of Bnnding snd Safety to the
. _,,__”-7_.' R * aupex of the pzmioea o which the parcicular
I:Mm m- nt:ucmn is proposed be moved,
_ MMSMLBQdumtdua'r
I peopdc,’ . R .
S 2 N xq.umon Pemit - Xumu - E.nﬁomml:.
. .. .A¢ Aplieation - Conditions.
<. . s Every appHcatisa of the Superiatendent of
_ ) Bn:l.huumd Safpty for a rafocation pemic
_ T T @ 77 shall be in writing upoa a form furnished
_, ' ‘by:h.cﬂmtymmlmpqc:imqurmn.
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Mmmmqmu. mhmmmxmqu-um

meﬁ%ﬂ&ummmum

orﬂlnm mmu&mﬁ'mm daclares that {t would

3 mmmmmmmwm subsection, paragraph,

‘. mmmﬂm. fheteof, irreipective’of tha fact that ooe .

'. nm-ﬂﬁumﬂﬁm sbagctions, #lrvlﬂ:‘lphl. ssntencas, cl.lnlu
mwymm« unconstigutional ox avalid.

B wu. “fiis. Ordinance ghall take effect and be in. force

”ﬂdm @M& !m-mat,;uiu adoptitm, ndpmxl:othanptn-

M#Wﬁﬂm&umpuom thereof, shall be published
: 5 i [N Neind s & BEWEDEper of

A guibial CLORAAY .:melhmm:uecmqozormgo.
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priviwiarae

nuxmum 1 have herernto set my hand and affixed the
ouummumuma of Supervisors of the County of Orenga,
8tate of California, the 1)t day of Mapoh , 1959, '

Councg clcrk nﬁ' u—o&uu Clerk of
oard of Juparvisors of Orange

- (sEAL)

¥areh 19, 1959
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pnmq mﬂm\ of. :!:.h Bmmd as required by Section 30022.3 of the
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Yolume 2

STATUTES OF CALIFORNIA

1958 AND 1959

CONSTITUTION OF 1879 AS AMENDED
MEASURES SUBMITTED TO VOTE OF ELECTORS,
1958 GENERAL ELECTION

GENERAL LAWS, AMENDMENTS TO CODES,
RESOLUTIONS, AND CONSTITUTIONAL
AMENDMENTS

PASSED AT

THE 1958 REGULAR SESSION OF
THE LEGISLATURE

THE 1958 FIRST AND SECOND EXTRAORDINARY
SESSIONS OF THE LEGISLATURE

AND
THE 1959 REGULAR SESSION OF THE LEGISLATURE

Compilsd by
RALPH N. KLEPS

Legislative Counsal

102—L.-2627
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1194 STATUTES OF CALIFORNIA [Ch 1740

In the event any person desires to receive explosives for use
in an area outside of this State, a permit to receive such ex-
plosives, using the form preseribed by the State Fire Marshal,
may ba issued by any person in the area of use qualifying ag
a chief as above defined, or if there be no snch person, by the
chief law enforecement official in the area of use.

Sec. 4. Section 12002 of said code is amended to read :

Exception 12002. This part does not apply to explosives while in the
course of transportation via railroad, water, or highway, when
the explosives are moving under the jurisdiction of and in ¢on-
formity with regulations adopted by the Interstate Commerce
Comnussion or the United States Coast Guard.

Src. 3. Section 12100 of said code is amended to read :

Exceptions 12100. This chapter does not apply to any of the following:

(a) Any person engaged in the transportation of explosives
regulated under Division 11D (commencing at Seetion 729 01)
of the Vehicle Code, except that no shipment of explosives
originating without the State, when such explosives would
otherwise he governed by the provisions of this part, shall be
delivered to any person who does not present a permit as
specified in Section 12101

(b) Any sale, pift, delivery, or other disposition of a quan-
tity of explosives in excess of 1,000 pounds.

(c) Any sale, rift, deliveryv, or other disposition of smoke-
less powder when such smokeless powder is intended for hand
loading of small arms ammunition for private personal use
and not for resale, and when the quantity of such smokeless
powder does not exceed 20 pounds, and when the keeping on
hand of such smokeless powder is aceeptable to the authorities
having loeal jurisdietion and is in compliance with local regu-
lations, if any, applicable thereto.

Sec. 6. Section 12101 of said code is amended to read:

Permit to 12101. TUnless otherwise provided in this chapter, no person

recewve . . h

explsves DA rveceive or possess any explosives as defined herein and
within the scope of this part, without first securing a permit
to receive explosives issued to such person by the chief having
the responsibility for the prevention and suppression of fire in
the area in which the explosives are to be tised, and it is unalaw-
ful for any petson to sell, give away or deliver explosives to
any person who does nat present such a permit.

Sre 7. Seetion 12101 5 is added to said code. to read:

Minors 12101.5. No esplosives shall he gold, given or delivered to
any person under 21 years of age, whether such person is act-
ing for himself or for another person, nor shall any such person
be elizible to obtain any permit to receive explosives governed
by the provisions of this chapter.

Sec. 8. Bection 12102 of said eode is amended to read:

Anplteation 12102.  Application for a permit to receive explosives shall

Form  be made by filing a statement with the chief having the re-
spousibility for the prevention or suppression of fire in the
area in which the explosives are to be used, upbn a form
prescribed by the State Pire Marshal, showing :

Exhibit #9
Page 2 of 4
California Health & Safety Code of 1959  5-07-412-VRC



930 LGULAR SE&s
Ch. 1740] 1939 REGULAR SE&S10N

(2) The name and address of the applicant.

(b) The place where and the purpose for which the explo-
sives are intended to he used.

Sue 9. Seetion 12108 of said code is amended to read:

4195

12103. The statement shall be signed by the applicant, or Swhature,

w1fnesses,

by his agent, and shall he notarized or witnessed. If wit- et

nessed, it shall be witnessed by two persons known to the chief
to be I‘ESld(.‘llfb of the county where, as shown by the statement,
the explosives are intended to he used. The witnesses shall
certify that the applicant is personally known to them, and to
the best of their knowledge and belief the explosives are re-
guired by the applicant for the purposes set forth in the state-
ment,

If more than one emplovee or agent may be designated by
the applicant to receive explosives for the applicant, or if more
than one vehicle may be used by the applicant or his agent to
transport any explosives received, the physical deseription and
other required information pertaining to the agents and the
vehicles, as specified on the application, shall be given on the
application for all sueh persons and vehicles.

Sre. 10, Seetion 12104 of said code is amended to read:

12104. Befove issuing a permit, the chief sghall: Taspance

(a) Review the statement.

(b) Ascertain that the applicant or his agent, as appropri-
ate, has sufficient knowledge and ability to safely handle and
use explosives.

(e) Inspect the vehicle in which the applieant proposes to
transport the explosives and ascertain that it is reasonably
safe fur that purpose, except that no inspection shall be re-
quired of any vehicle for which a permit has been issued for
the transportation of explosives governed by the provisions of
Division 11D (commencing at Section 729.01) of the Vehicle
Code,

SEc. 11. Section 121055 is added to said code, to read:

12105.5. In the event that more than one employee or
agent may be designated by the permittee to receive explo-
sives, or in the event that more than one vehicle may be used
by the permittee or his agent to transport any explosives
received, the physical deseription and other required infor-
mation for such persons and vehicles shall be shown on the
pernut,

Sec 12, Section 12107 of said code is amended to read:

Descriptions
on permit

12107. Permits shall be of two types. Type A, which shall Tyues of

be issned to persons engaged in an estabhshed constructlon
agricultural, timber, mining, or other commereial operation,
to persons desiring to receive more than 20 pounds of smoke-
less powder for hand loading of small arms ammunition for
private personal use and unot for resale, and to persons desiring
to reveive any amount of other types of gunpowder for sport-
ing pnrposes, shall be valid until suspended or revoked. A
Txpe B permit shall expire 24 hours from the time of issuance,

California Health & Safety Code of 1959
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Sec. 13. Section 12107.5 is added to said code, to read:
Nontrans- 12107.5. No permit issued under the provisions of this
fesble  chapter shall be transferable.
Sec. 14. Section 12108 of said code is amended to read:
Tyne A 12108. A Type A permit may be suspended and, after
reasonable notice and hearing. revoked by any chief having
the responsibility for the prevention and suppression of fire in
an area through which explosives are transported or in which
explosives are used, if the person to whom the permit was
1ssued transports or uses or proposes to transport or use the
explosives in a manner which is unlawful or which ereates an
unreasonable hazard to life and property.
If the suspension or revocation is effected by the chief of
a jurisdiction other than that jurisdiction in which the per-
mit was issued, the chief taking action to suspend or revoke
a permit ghall notify the chief who issued the permit of the
action taken.
Sec. 15, Seetion 12109 of said code is amended to read:
Records of 12109. Except as otherwise provided in Seetion 12109.5,
fls.de gyery persous who sells, gives away, delivers, or otherwise
disposes of explosives to any person shall make a quadruplicate
record of each such sale or transaction. A copy shall be im-
mediately sent to the chief who issned the permit to receive
explosives. Two copies shall be delivered to the person receiv-
ing the explosives, one to be retained by him and the other
to be sent to the chief who issued the permit to receive ex-
plosives upon the disposition of the explosives The original
shall be retained by the person disposing of the explosives
and shall be kept on file for a period of not less than three
vears. The form of the record of sale or transaction shall be
preseribed by the State Fire Marshal.
Sec. 15.1. Section 12109.5 is added to said code. to read:
Chlef of 12109.5. When the permit to receive explosives indicates
e rewpy that the intended area of use of the explosives is other than
of sale that area in which the permittee or his agent receives the ex-
plosives, the person selling or otherwise disposing of the explo-
sives shall, in addition to eomplying with the provisions of
Section 12109, immediately send a copy of the record of sale
to the chief in the area where the explosives are received by
the permittee or his agent.
S8ec. 152, Section 12110 of said code is amended to read:
Journal or 12110. Every person who sells, gives away, delivers, or
reeord bk otherwise disposes of explosives shall keep an accurate journal
or record book in which shall be noted at the time it is made,
each sale, delivery, gift, or other disposition of an explosive
made by him, whether in the course of business or otherwise.
Sueh journal or record book shall be kept on file for a period
of nol. less than three years.
If the record of sale requnired by Section 12109, econtaing the
information specified in Section 12111, such record of sale shall
be considered as meeting the requirements of this section for a
journal or record book.
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

" CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904- 5200
FAX {415) 904- 5400

MEMORANDUM

FROM: John Dixon, Ph.D.
Ecologist
TO: Ryan Todaro

SUBJECT: Habitat Characteristics on the Athens Group LLC property at Hobo Aliso
Ridge (formerly known as Driftwood Estates)

DATE: April 16, 2007

Documents reviewed:

Marsh, K. January 20, 1992. South Laguna Biological Resources Inventory. A report
prepared for the City of Laguna Beach.

J. Gustafson (Investigator, City of Laguna Beach). June 16, 1994. Response to
complaint that Esslinger property was bulldozed on June 4 and June 5, 1994. Includes
this summary of the site visit: “Site visit revealed recent grading or brush removal.”

U.S. Fish and Wildlife Service. October 7, 1996. Determination of Endangered or
Threatened Status for Four Southern Maritime Chaparral Plant Taxa from Coastal
Southern California and Northwestern Baja California, Mexico. Final rule. Federal
Register Volume 61, Number 195, pages 52370-52384. [Listing of Bigleaf Crownbeard,
Verbesina dissita, as Threatened]

Shelley, D.A. (John M. Tettemer & Associates). June 30, 1999. Letter to M. Vaughn
(CCC) concerning proposed development on Esslinger property, now known as
Driftwood Estates.

LSA Associates. August 17, 2000. Biological Resources Assessment, Driftwood
Estates — Laguna Beach Project. A report prepared for Highpointe Communities, Inc.

Michael Brandman Associates. November 2001. Draft Environmental Impact Report,
Laguna Beach Driftwood Estates (Tentative Tract No. 16035). State Clearinghouse No.
2001011112. Prepared for City of Laguna Beach.
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Tippets, W.E. (CDFG). December 20, 2001. Letter to A. Larson (City of Laguna Beach)
re: “Draft Environmental Impact Report for the Driftwood Estates Project (Tentative
Tract Number 16035), Laguna Beach, California (SCH 200101112 (sic)).

Evans, K.E. (USFWS). December 21, 2001. Letter to A. Larson (City of Laguna Beach)
re: “Draft Environmental Impact Report for the Laguna Beach Driftwood Estates
(Tentative Tract Number 16035), City of Laguna Beach, County of Orange, California

Almanza, E. and D. Bramlet. June 2003. Technical Review, Biological Resources
Assessment, Driftwood Estates. A critical assessment of proposed alterations to the
City of Laguna Beach’s habitat ranking system written by E. Almanza based on a Dave
Bramlet's site survey and technical information, with a note from Karlin Marsh dated
February 21, 2003.

The subject property includes an irregular, more-or-less flat graded area bounded to the
south and west by residential development (single-family homes and a trailer park), to
the north by native habitat and a trailer park, and to the east by native habitat. This
disturbed area was graded out of a natural, generally ocean-facing hillside on the south
side of Hobo Canyon in an area known locally as the “Hobo Aliso Ridge.” The relatively
undisturbed adjacent native habitat is mainly comprised of southern maritime chaparral,
coastal sage scrub, and habitats intermediate in character between maritime chaparral
and coastal sage scrub. These habitats, especially maritime chaparral, support
populations of bigleaf crownbeard’, which is listed as “threatened” under both federal
and state law and is endemic to this part of Orange County.

Prior to the grading of this site, its habitat was almost certainly southern maritime
chaparral because the landscape position, topography, physical environment, and
climatic regime was essentially the same as that of the adjacent maritime chaparral. If
left undisturbed, it is reasonable to expect that the site would eventually again support a
maritime chaparral community since such a successional sequence has been observed
at other disturbed sites. This is also suggested by recent changes in the vegetation.
The vegetation was periodically removed by bulldozing prior to 1999.2 Ground-level
photographs taken in 1999 show a barren site, nearly devoid of vegetation, bounded by
a line of sandbags. Ground cover was extremely sparse, suggesting that the area had

' In the United States, natural populations of bigleaf crownbeard are only found on coastal hillsides and
canyons in Laguna Beach. Although generally restricted to southern maritime chaparral, bigleaf
crownbeard also occurs to a lesser extent in coastal sage scrub and mixed chaparral. There has been an
82 to 93 percent loss of maritime chaparral habitat in southern California due to urbanization and
agriculture. The majority of remaining populations are on private land and threatened with residential
development.

% The site was scraped at least in 1994 (Gustafson 1994) and in 1997 or 1998 (P. Alia, personal
communication to J. Dixon, April 14, 2007). According to local residents, the vegetation was removed on
other occasions prior to 1999 (P. Alia, personal communication to J. Dixon, April 14, 2007). A 1979 aerial
photograph shows most of the site vegetated. An aerial from the City that is labeled “1997/1978 Aerial

Photos” shows discrete, rectilinear unvegetated areas that suggest grading had recently taken place. Exhibit 10
xhibit
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recently been scraped, closely mowed,® or both. Apparently, the vegetation removal
has ceased because by 2001 the graded portion of the site supported developing
Venturan-Diegan transitional coastal sage scrub, sage scrub-grassland ecotone/sere?,
coastal sage-chaparral ecotone/sere, and southern maritime chaparral, in addition to
weedy vegetation (Michael Brandman Assoc. 2001). Bigleaf crownbeard was
documented on the graded portion of the site in both 2000 and 2003 (LSA 2000,
Almanza & Bramlet 2003).

When southern maritime chaparral is disturbed, the early colonizers are generally exotic
grasses and other weeds followed by coastal sage scrub species. With time, the
coastal sage scrub is expected to be replaced by maritime chaparral, which is
considered the climax community. Based on observations of recovery on nearby sites,
the process could take 30 years or longer (Fred Roberts, personal communication to J.
Dixon, April 13, 2007). Therefore, had this site been left undisturbed beginning in 1972
it mostly likely now would be covered with a patchwork of mature coastal sage scrub
and maritime chaparral. However, as pointed out by the Department of Fish and Game
(Tippets 2001), “...past and ongoing clearance of vegetation on much of the previously-
graded portion of the site has prevented the establishment of mature coastal sage scrub
and southern maritime chaparral.”

Both the Department and the U.S. Fish and Wildlife Service (Evans 2001) consider the
various types of coastal sage scrub and the maritime chaparral that occur on the
property to be “sensitive” or “special status” plant communities. Southern maritime
chaparral is listed as a rare plant community by the Department of Fish and Game's
Natural Diversity Data Base and it performs the important ecosystem function of
providing habitat to rare and threatened species such as bigleaf crownbeard. Although
there are thousands of acres of coastal sage scrub still in existence in California, over
85 percent of the original acreage has been lost. The loss in the coastal zone is
probably much higher and is especially significant because coastal sage scrub provides
critical habitat for the coastal California gnatcatcher, a “threatened” species under the
Endangered Species Act. In its review of the Driftwood Estates proposal at the subject
site, the Department of Fish and Game (Tippets 2001) found that, “The quality of the
coastal sage scrub on the site varies, but it is generally not high quality. However, this
vegetation community is widely regarded as threatened, and any loss is generally
considered directly and cumulatively significant. In addition, rufous-crowned sparrow, a
species of special concern strongly associated with coastal sage scrub, was observed
on the site.” California gnatcatchers have also been observed at the site.® In this
setting, both the southern maritime chaparral and the coastal sage scrub are rare
habitat types, they perform the important ecosystem function of providing habitat for
rare species, and they are also obviously easily degraded by human activities.

3 Shelley (1999) reports “cut grasses.”
“An* ecotone is a transitional zone between two communities that typically contains elements of each. A
sere is a successional sequence of community types. The meaning here is apparently “seral stage.”
® California Department of Fish and Game Natural Diversity Database: Laguna Beach Quad (No.
3311757/071D), California gnatcatcher (Polioptila californica) observation 836.
Exhibit 10
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Therefore, at the subject site, coastal sage scrub and maritime chaparral meet the
definition of Environmentally Sensitive Habitat Area (ESHA) under the Coastal Act.

It is clear that the habitat that was destroyed when the area was graded would have met
the definition of ESHA and that the surrounding, ungraded area is currently ESHA. The
current status of the graded area is a more difficult determination, because until recently
it was repeatedly disturbed by scraping, vegetation clearance, and by the placement of
sandbags, which take up space and prevent the establishment of any plant community.
However, the fact that the area was rapidly colonized by coastal sage scrub and by
maritime chaparral vegetation, including bigleaf crownbeard, in areas where disturbance
ceased demonstrates that the necessary physical and environmental characteristics for
these rare vegetation types are present. The evidence suggests that it is only because
of ground disturbance, repeated cutting of vegetation, and sandbag placement that
coastal sage scrub and maritime chaparral are not now well-established. Therefore, |
recommend that the entire graded portion of the site be considered degraded ESHA.
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