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DATE OF COMMISSION ACTION: February 8, 2008 in Oceanside 
 
COMMISSION DECISION: Approval of the PWP Amendment (PWPA) with  

   suggested modifications 
 
COMMISSIONERS ON PREVAILING SIDE: 
 
To certify PWP Amendment 1-07 with suggested modifications: Commissioners  

Achadjian; Blank; Lowenthal; Secord; Liberman; Reilly; 
Shallenberger; Neely 

 
PROCEDURAL NOTE:  
 

 Adoption of the Revised Findings requires a majority vote of the Commission members 
from the prevailing side who are present at the vote on the revised findings, with at least 
three of the prevailing members voting. Only those Commissioners on the prevailing 
side of the Commission’s action are eligible to vote on the revised findings. The 
associated motions and resolutions are located on page 6 of this report.  
 

 Staff recommends that the Commission adopt the following revised findings in support 
of the Commission’s decision on February 8, 2008 to approve the PWP amendment 
subject to 32 suggested modifications. The standard of review for adoption of the 
revised findings for the proposed PWP amendment is consistency with the 
Commission’s February 8, 2008 action. Changes to the staff report findings based on 
the February 8, 2008 Commission hearing are shown in strikethrough and underline. 
Changes to the suggested modifications, as explained in Section III of this report, are 
shown in both strikethrough and underline and bold underline and bold 
strikethrough. 
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SUMMARY AND STAFF RECOMMENDATION COMMISSION ACTION
 

The Ventura County Harbor Department (Harbor Department) proposes to amend the 
certified the Channel Islands Harbor Public Works Plan (PWP). The Harbor Department 
has been developing a comprehensive update and revision of the PWP. Although the 
PWP document is not separated into different waterside and landside components, the 
proposed amendment currently before the Commission proposes changes throughout 
different sections of the PWP that relate almost exclusively to the use of water areas of 
the Harbor. The Harbor Department decided to bring forward an update of the waterside 
provisions of the plan in advance of the landside provisions in order to allow for the 
replacement of aging marinas and docks. As representatives of the Harbor Department 
indicated to Commission staff, in the Harbor Department’s view, marina replacements 
need to be undertaken more expeditiously than the comprehensive landside PWP 
amendment could be certified. For example, it is anticipated that a future landside 
amendment could potentially involve building height and density increases, addition of 
public walkways throughout the harbor, expansion or addition of park areas, and various 
other significant changes. Therefore, this PWP amendment proposes revising portions 
of the PWP which mainly relate to waterside uses. 
 
Revisions to the PWPA approved by the Ventura County Board of Supervisors and 
submitted to the Coastal Commission by the Harbor Department include a proposal to 
extend pierhead lines (lease lines) throughout several portions of the harbor (shown on 
Exhibit 1) to allow for redevelopment of aging dock infrastructure, to minimize overall 
loss of slips due to compliance with the Americans with Disabilities (ADA) Act 
requirements, and up-to-date safety standards required by the California Department of 
Boating and Waterways, and to add additional boat slips where possible. The proposal 
also includes the addition of plans of several individual marina development and 
redevelopment projects to be included in the Appendix of the revised document. 
Throughout the document, changes are proposed to various descriptive sections, 
including the description of the process for submitting development proposals to the 
Coastal Commission, the jurisdictional history, the County lease program, descriptions 
of boating facilities, commercial fishing, waterways circulation, and maintenance 
dredging, and various other sections of the document. Some of these changes relate to 
both landside and waterside uses of the harbor.  In reviewing the subject PWPA, the 
Commission has, to the extent possible, considered (on the merits) only those changes 
relating to waterside uses, without addressing landside development, except to suggest 
postponement of changes related to the landside until the comprehensive landside 
amendment is proposed. This is because the County has not yet completed its planning 
effort, including review of project alternatives and mitigation measures, for future 
landside development. As such, consideration of modifications that relate solely to 
landside development would be premature at this time. 
 
To that end, several suggested modifications are proposed in order to review issues 
related to landside development in the Harbor in a comprehensive manner in the 
forthcoming landside amendment. The Commission’s other suggested modifications 
include the addition of several important policies for waterside use and development not 
originally proposed by the Harbor Department for this amendment, such as policies 
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related to the protection of marine resources, water quality, low-cost boating, 
recreational boating, and commercial fishing and commercial sport fishing, explained in 
detail below in Sections C through G below.  
The suggested modifications considered herein do not address any changes that may 
be made by the Commission to PWP Amendment 1-04 and Notice of Impending 
Development (NOID) 1-05 for the Boating Instruction and Safety Center (BISC), when 
they are considered by the Commission at the February 2008 hearing. If the 
Commission’s decision regarding PWPA 1-04 and NOID 1-05 results in further revisions 
to the PWP, those changes will need to be reflected in the PWP, as it is ultimately 
amended in PWPA 1-07, required by Suggested Modification 31 below. 
 
The Ventura County Harbor Department submitted the amendment to its certified 
Channel Islands Harbor PWP on March 30, 2007.  On October 1, 2007, the Executive 
Director determined that the County’s amendment submittal was in proper order and 
legally adequate to comply with the submittal requirements of Coastal Act Section 
30605. Pursuant to Coastal Act Section 30605, any proposed amendment to the 
certified PWP shall be submitted to, and processed by, the Commission in the same 
manner as prescribed for amendment of a local coastal program, and the amendment 
shall be approved only if it is found to be in conformity with the local coastal program 
covering the area affected by the plan. 
 
Coastal Act Section 30517 and California Code of Regulations Section 13535(c) state 
that the Commission may extend for good cause any time limit for a period not to 
exceed one year. Pursuant to this provision, the Commission extended the 60-day time 
limit by one year in order to allow adequate time to review and analyze the amendment. 
The one-year time limit will expire on November 14, 2008. 
 
At the February 8, 2008 hearing, the Commission denied the proposed PWP 
amendment as submitted and followed by Staff recommends approval of the PWP 
Amendment with 32 suggested modifications related to recreational boating, low-cost 
boating, slip size mix, commercial fishing and commercial sport fishing, water quality, 
and biological resources.  
 
EXHIBITS (COPIES OF EXHIBITS 1-6 ARE AVAILABLE FOR REVIEW AT THE 
VENTURA COMMISSION OFFICE AND AVAILABLE ON THE COMMISSION’S 
WEBSITE) 
Exhibit 1 Pierhead line expansion areas 
Exhibit 2 Correspondence from Interested Parties 
Exhibit 3 Appendix A revisions 
Exhibit 4 Heron Reports 
Exhibit 5 Redline version of PWPA 1-07 
Exhibit 6 Correspondence from Harbor Lessees 
Exhibit 7  Reporter’s Transcript of Proceedings, Friday, February 8, 2008, Agenda  
  Item No. 5.a. after public comment (pages 71-112) 
Exhibit 8 Correspondence Received from Interested Parties Regarding Revised  
  Findings  

http://documents.coastal.ca.gov/reports/2008/10/Th30c-10-2008-a1.pdf
http://documents.coastal.ca.gov/reports/2008/10/Th30c-10-2008-a2.pdf
atysor
Text Box
click on link to go to exhibits 5-8
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I. PROCEDURAL ISSUES  
STANDARD OF REVIEW 
Section 30605 of the Coastal Act and Title 14, Section 13356 of California Code of 
Regulations provide that where a public works plan (PWP) is submitted prior to 
certification of the Local Coastal Program (LCP) for the jurisdiction affected by the plan 
the Commission’s standard of review for certification is Chapter 3 of the Coastal Act.  
Although the land area within the Harbor is owned by the County, it lies within the 
jurisdiction of the City of Oxnard.  The Commission certified the Channel Islands Harbor 
Public Works Plan in September 1986 prior to certification of the LCP for the Harbor 
area, which was certified in December 1986.  Therefore, the Commission’s certification 
was based on consistency with Chapter 3 of the Coastal Act.  
 
Section 30605 and Section 13357 of Title 14 of the Code of Regulations also state that 
where a plan or plan amendment (PWPA) is submitted after the certification of the LCP 
for the area any such plan shall be approved by the Commission only if it finds, after full 
consultation with the affected local government(s), that the proposed plan is in 
conformity with the certified LCP for the jurisdiction(s) affected by the plan. However, in 
this case, the PWPA is intended to be a comprehensive update of the water areas of 
the harbor. As discussed in more detail below, the PWPA also included revisions that 
would affect land areas, but the Commission has included suggested modifications to 
eliminate the landside changes. This is because the County has not yet completed its 
planning effort, including review of project alternatives and mitigation measures, for 
future landside development. Thus, consideration of modifications that relate solely to 
landside development would be premature at this time.  
 
As such, the revisions to the plan that will be approved by PWPA 1-07, subject to 
suggested modifications, apply exclusively to the water areas of the harbor. While the 
standard of review for the proposed amendment to the Public Works Plan, pursuant to 
Section 30605 of the Coastal Act, would ordinarily be that the proposed plan 
amendment is in conformance with the certified Local Coastal Program for the City of 
Oxnard, in this case, the changes at issue apply solely to an area (submerged lands) 
that is within the retained jurisdiction of the Coastal Commission, pursuant to Coastal 
Act section 30519 (development review authority “shall not apply to any development 
proposed or undertaken on any tidelands, submerged lands, or on public trust lands 
…”).  Because the certified LCP for the City of Oxnard does not govern the water area 
within Channel Islands Harbor, the LCP cannot be the standard of review in this case. 
So, although the applicable policies and implementation measures of the Oxnard LCP 
serve as guidance, the standard of review for PWPA 1-07 is the Chapter 3 policies of 
the Coastal Act. PRC Section 30605 also states that any proposed amendment shall be 
processed in the same manner as prescribed for an amendment to a Local Coastal 
Program. 
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A. PUBLIC PARTICIPATION 

Section 30503 of the Coastal Act requires public input in preparation, approval, 
certification and amendment of any Public Works Plan. The County of Ventura Board of 
Supervisors held a public hearing and approved the PWP amendment on March 13, 
2007.  Written comments were also received regarding the project from public agencies, 
organizations and individuals. The hearing was duly noticed to the public consistent with 
Sections 13552 and 13551 of the California Code of Regulations. Notice of the subject 
amendment has been distributed to all known interested parties.  
 

B. PROCEDURAL REQUIREMENTS 

If the Commission accepts staff’s recommendation that the approval of the PWP 
amendment be subject to suggested modifications, the County will need to act to accept 
the adopted suggested modifications pursuant to the requirements of Section 13544 of 
Title 14 of the California Code of Regulations.  That section provides that the Executive 
Director must make a determination that the County’s action is legally adequate, within 
six months from the date of Commission action on this application before the PWP 
amendment shall be effective.  
 
  

II. STAFF RECOMMENDATION TO ADOPT REVISED 
FINDINGS FOR DENIAL OF PWP AMENDMENT 1-07 AS 
SUBMITTED AND CERTIFICATION WITH SUGGESTED 
MODIFICATIONS:  MOTIONS & RESOLUTIONS 

 
MOTION : I move that the Commission adopt the revised findings in 

support of the Commission’s action on February 8, 2008, 
certifying Public Works Plan Amendment 1-07 to the County 
of Ventura Channel Islands Harbor Public Works Plan If 
modified as directed by the Commission  

 
STAFF RECOMMENDATION OF APPROVAL OF THE PWP AMENDMENT: 
 
Staff recommends a YES vote on the motion.  Passage of this motion will result in the 
adoption of revised findings, as set forth in this staff report. The motion requires a 
majority vote of the members from the prevailing side present at the February 8, 2008 
hearing, with at least three of the prevailing members voting. Only those Commissioners 
on the prevailing side of the Commission’s action are eligible to vote on the revised 
findings. 
 

 Commissioners Eligible to Vote: Achadjian, Blank, Lowenthal, Secord, Liberman, Reilly, 
Shallenberger, Neely 
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RESOLUTION TO ADOPT REVISED FINDINGS: 
 
The Commission hereby adopts the findings set forth below for certification of the 
Channel Islands Harbor Public Works Plan Amendment 1-07 if modified as directed by 
the Commission on the ground that the findings support the Commission’s decision 
made on February 8, 2008, and accurately reflect the reasons for that decision.  
 

III. SUGGESTED MODIFICATIONS TO PWP AMENDMENT  
1-07 

 
Language presently contained within the certified PWP is shown in straight type. 
Suggested deletions that were part of the January 24, 2008 staff report and February 7, 
2008 addendum are shown in strikethrough. Suggested additions that were part of the 
January 24, 2008 staff report and February 7, 2008 addendum are shown in underline. 
Language suggested to be added or deleted by the Commission during the February 8, 
2008 hearing is shown in bold underline and bold strikethrough, respectively. The 
related pages in the transcript of proceedings from February 8, 2008 are identified and 
can be found in Exhibit 7. Other instructional Commission approved suggested 
modifications to revise maps or figures are shown in italics. Page numbers referenced 
refer to the red line version of the Draft PWPA as proposed by the Harbor Department. 
 

Modification 1 

List of Technical Appendices 
 

Appendix A – Inventory of Existing Uses/Intensities by Parcel 
Appendix B – Approved BISC Plan  
Appendix C – Approved Vintage Marina Plan 
Appendix D – History of Channel Islands Harbor  
Appendix E – Master Plan Marina Map  

Modification 2 

The entire “Process” section on page 2, under Section 1.1, all of which is proposed for 
deletion, shall be retained in the PWP. 

Modification 3 

The 5th and 7th paragraphs within Section 1.2, which are shown on page 5 of the 
proposal, shall be modified as follows: 

With the completion of already approved projects along the West Channel, the Harbor 
will be completely built out. The existing development is presented in Table I and Figure 
III. The Harbor Department. The County of Ventura does not have plans for any major 
expansions or reconstructions of the Harbor area. There will be, therefore, no previously 
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undisclosed environmental impacts associated with implementation of this proposed 
Public Works Plan. 
… 
 
The Harbor, as developed, contains no natural resources of environmental significance. 
 
Modification 4 
 
The proposed new Section 1.4 (“Process for Review of Projects Pursuant to the PWP”), 
which appears on page 12 of the proposal, shall be deleted. 
 
Modification 5
 
The General Description of the County Lease Program, Section 2.1 on Page 16, which 
is proposed for deletion, shall be retained in the PWP. 
 
Modification 6 
 
The Master Plan Map on page 6 shall be retained in the PWP. The Master Plan Map 
shall be revised to include the following statement: This Map shall only be used to 
reference landside parcels in the harbor. The waterside portions of this map are no 
longer applicable. The Master Plan Marina Map in Appendix E applies only to the 
waterside parcels. 
 
Modification 7 
 
Page 26, under Section 1.6 Waterside Facilities and Uses for Boating, the following 
paragraph shall be deleted and the following language added: 
 
The County accommodates a "dry stack" recreational boat storage facility on Parcel Q. 
Details of this facility will be coordinated through the landside amendment. Appendix A 
reflects this opportunity on Parcel Q. 
 
A temporary boat storage facility on Parcel Q is allowed for a period of five years after 
the certification of Public Works Plan Amendment 1-07 to allow for a Public Works Plan 
Amendment to authorize a permanent boat storage facility. If such an amendment is not 
processed within five years, the temporary boat storage facility shall be removed. 
 
Modification 8 
 
Waterways Circulation and Utilities Systems, beginning on page 29, under Section 1.7 
Waterside Facilities and Uses for Boating, shall be retained in the PWP.  
 
Modification 9 
 
Page 28, Section 1.6 Waterside Facilities and Uses for Boating, after Support Facilities, 
shall be modified as follows:  
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Commercial Fishing 
 
Commercial fishing vessels are accommodated on Parcel X-1-A within the Harbor, as 
shown on Table I in Appendix A and on the Master Plan Marina Map in Appendix E. 
Commercial fishermen have the first right of refusal on all parcels designated for 
commercial fishing uses. Commercial fisherman are fisherman who hold a valid 
commercial fishing license issued by the California Department of Fish and Game. 
Commercial fishing is heavily regulated through the California Department of Fish and 
Game and National Marine Fisheries Services. 
 
 

Commercial Sport Fishing 
 
Parcel RS is designated for commercial sport fishing vessels, as shown on Table I in 
Appendix A and on the Master Plan Marina Map in Appendix E. Commercial sport 
fisherman have the right of first refusal on parcel RS. The commercial sport enterprises 
within the Harbor operate from approximately 600 feet of floating dock at Murre Way on 
the eastern side of the main channel. A variety of boating enterprises operate from the 
dock, including Harbor tours and commercial sport fishing boats. Commercial sport 
fishing includes partial and full-day sport fishing excursions and commercial sport diving 
excursions. Whale watching trips are also included in this use category. 
 
Commercial sport dive boats also operate from the commercial sport docks. These 
enterprises provide diving excursions to the Channel Islands for spear fishing, lobster 
and abalone. 
 
During the migration season for the Grey Whale, whale watching excursions are also 
operated from this dock. 
 
On this parcel, commercial sport fishermen have first right of refusal for slip use. 
 
Modification 10 
 
Page 39, Section 3.0 Coastal Issues and Development Policies, shall be modified as 
follows: 
 

2. Special policies apply to the performance of improvements to buildings, as 
enunciated in Appendix K. It is the intention of Appendix K to allow modifications and 
repairs of a minor nature without a NOID or PWP amendment in order to fulfill the 
continuing recreational boating and visitor serving needs of the Harbor.   

 
Modification 11 
 
Page 40, the 4th and 5th paragraphs under Public Recreation, Section 3.0 Coastal Issues 
and Development Policies shall be retained in the PWP. 
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Modification 12
 
This PWPA submittal contained an error, which changed the meaning of a visual 
resource policy. Although this policy is related to the landside area only, the following 
modification shall be made to Visual Access Policy c. on page 51:  
 

c. At least 25% of the Harbor shall provide a view corridor that is to be measured 
from the first main road inland from the water line, which shall be at least 25 feet in 
width. View corridors shall be landscaped in a manner that screens and softens the 
view across any parking and pavement areas in the corridor. This landscaping, 
however, shall be designed to frame and accentuate the view, and shall not 
significantly block the view corridor. All redevelopment shall provide maximum 
views. oOther than the proposed Boating Instruction and Safety Center (BISC) 
identified in this plan, no new development within a designated view corridor shall 
occur without an amendment to the Public Works Plan. 

 
Modification 13 
 
The following modifications shall be made to the policy 1 on page 56 under Section 3.2 
Recreational Boating: 
 
WATERWAY AND BOATING POLICIES 
 
In order to maintain the uncongested nature of the Harbor waterways so that permitted 
water uses of not conflict with each other, the following measures should be 
implemented by the County.  
 

 1. When either congestion occurs or the future critical number of berthed boats is 
reached, then the Harbor will consider and implement any of the following measures or 
other appropriate measures to eliminate significant congestion problems: 
 
Modification 14 
 
The following modifications shall be made to the policies in Section 3.2, Recreational 
Boating, to correct language to conform to the language previously approved by the 
Commission in PWPA 1-05. 
 
Policies 2.b and 2.g on page 57 shall be modified as follows: 

 
2. To provide for, protect and encourage increased recreational boating use of 

coastal waters, the following policies shall be implemented: 
… 
 
b. dry boat storage spaces shall be provided on Parcel P to accommodate a 
 minimum of 400 vessels; 
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… 
 

g. the existing open water areas in the inner Harbor, as depicted on the Land 
 Use Map as “Waterways” (Figure IV) shall not be developed with surface 
 structures of any kind, floating or otherwise, except in cases of emergency 
 where temporary structures are required, or unless authorized pursuant to  an 
 amendment to the Public Works Plan certified by the California Coastal 
 Commission. 
 

Modification 15 
 
Policies 4-9 on page 58 shall be renumbered as follows:  
 
3.  
4. 
5. 
6. 
7. 
8.
 
Modification 16 
The following modifications shall be made to Policy 7 on page 58 in order to accurately 
reflect the name of the project: 
 

7. Vintage Marina Pierhead Line 
 

The Vintage Marina pierhead line shall conform to the pierhead line depicted on 
the “Waterways” Land Use Map (Figure IV) and on the Vintage Marina Plan 
(Appendix C). 

 
Modification 17 
The following Waterways and Boating Policies shall be added on page 59: 

 
9. Extension of Boat Slips  
 

The maximum extent of new or reconstructed boat slips shall extend no farther 
than waterside parcel line as depicted on the Master Plan Marina Map, Appendix 
E. 

 
10.  Slip Size Distribution for New or Reconstructed Marinas 
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The following slip size distribution standards shall apply to the Channel Islands 
Harbor overall:  

 A. A minimum of 25% of the total number of slips shall be 32 ft. or under in 
 length.  

B. A minimum of 25% of the total number of slips shall be 32 ft., 1 in. – 38 ft. in 
length. 
The County shall maintain an up-to-date harbor-wide accounting of the total 
number of slips existing and approved through NOIDs, with a breakdown by slip 
size category (including slips in Categories A and B, and slips over 38 ft. in 
length). 
Any NOID for the development or redevelopment of marinas shall include an 
analysis of harbor-wide conformance, including the proposed development or 
redevelopment, with the slip size distribution standards. At no time shall a NOID 
for the development or redevelopment of marinas result in the provision of less 
than 23% of slips in Category A or less than 23% in Category B, harbor-wide. 

  
11. The development or redevelopment of marinas shall protect, encourage, and 
where feasible, provide lower cost visitor boating opportunities.  

 
12. Low Cost Boating 

a. The development or redevelopment of marinas or boat slips (not including 
commercial fishing or commercial sport fishing slips) shall include the provision of 
an in-lieu fee to the County, or a non-profit organization acceptable to the 
Executive Director of the Coastal Commission, to be used for scholarships for 
youths to participate in boating programs, for purchase of sail training vessels, 
funding for transportation to bring youths to the Harbor, and for other similar 
programs to enhance lower cost boating opportunities. A NOID submitted for 
the development or re-development of marinas or boat slips shall include a 
calculation of the applicable in-lieu fee and a detailed description of the 
lower cost boating program that the fee will be provided to. (See Reporter’s 
Transcript of Proceedings, February 8, 2008, Agenda Item 5a, pages 83-88) 
b. The in-lieu fee shall be the equivalent financial value of one 30-foot boat slip 
(based upon the listed per-foot rental rate posted at the marina on July 1 of each 
year for 30-foot slips) for each 100 slips of 32 feet 1 inch in length and over that 
are redeveloped. For marinas containing fewer than 100 slips over 32 feet 1 inch 
in length, the in-lieu fee shall be prorated based on the number of slips. The 
payment of the in-lieu fee to the County will commence upon completion of the 
marina redevelopment construction and continue annually, throughout the course 
of the ground lease. 
c. The Harbor Department shall provide (or shall cause the appropriate non-profit 
organization to provide) an annual report, for the review and approval of the 
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Executive Director of the Coastal Commission, detailing the in-lieu fees that have 
been collected, the lower cost boating programs developed and operated, and 
the number of people participating in such programs. The report shall be 
provided annually, no later than January 15th of each year for the proceeding 
calendar year. 
 

Modification 18 
 

The following modifications shall be made to Section 3.3, Commercial Fishing and 
Commercial Sport Fishing on page 66: 

 
COMMERCIAL FISHING AND COMMERCIAL SPORT FISHING POLICIES 

  
 1. The County will protect the Harbor’s existing commercial fishing slips and 

facilities and lease them at reasonable rates to Commercial Fishermen. 
 
 2. Commercial and commercial sport fishing facilities shall not be reduced or 

changed from the parcel locations and slip numbers outlined in Appendix A 
unless the absence of need for such facilities can be demonstrated or equivalent 
substitute facilities are provided elsewhere and the PWP is amended 
accordingly. 

 
3. Commercial vessels have the first right of refusal on all commercial fishing 
parcels and commercial sport fishing vessels have the first right of refusal on all 
commercial sport fishing parcels as outlined in Appendix A. 
 
4. A berthing and mooring allocation system providing for the equitable 
determination of active commercial fishing status and enforcement of the 
provisions above shall be developed and implemented by the Harbor 
Department.

 
5. In the event that any portion of the commercial slips outlined in Appendix A 
cannot be rented to commercial fishing boats then the slips may be rented on a 
month-to-month basis to other vessels. 

 
 6. Facilities provided to serve the commercial fishing industry shall be in 

accordance with coastal permit no. 178-15, included in Appendix D, History of 
Channel Islands Harbor.    

 
 7. No time restrictions may be placed on the vehicles used by active commercial 

fishermen provided a parking permit is obtained from the County. 
 

a.  A permanently designated public parking lot area within the Harbor, having a 
minimum of 80,000 square feet, shall be restricted from automobile use on 
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non-holiday weekdays to allow active commercial fishermen to spread out 
nets for drying and repair. Active commercial fishermen may reserve this area 
upon 24-hour advance notice. A reasonable deposit, refundable upon 
satisfactory performance, may be charged by the applicant to a user of this 
area to insure that the user will appear and that the reserved area is left in the 
same condition as it was prior to use by the fishermen. If a special event 
requires use of this reserved area then said area may be temporarily located 
elsewhere. The commercial fishermen shall be given adequate notice of such 
an event and relocation and shall be relocated for no more than a total of 30 
days per calendar year. 

 
b. A fuel dock available 24 hours a day shall be provided in the Harbor. A 

reasonable surcharge may be added to the cost of fuel pumped during off-
hours. 

 
c. i. A pump-out facility Pump-out facilities adequate for all marine needs (i.e. 

bilges, holds, oil changes) shall be provided for at any location within Channel 
Islands Harbor.

 
 8. The County of Ventura shall consolidate fish offloading operations to the 

Commercial Fishing Wharf. This Wharf shall be equipped with two cranes of 
varying sizes to accommodate the various fish catch in the Channel Islands 
Harbor area. At least one working crane shall be in place at all times. 

 
 

Modification 19 
 
The following modifications shall be made to Section 3.4 Biological Resources 
beginning on page 69:  
 
The California Coastal Act, Cal. Pub. Res. Code §§ 30000 to 30900, mandates the 
protection of the water quality and biological productivity of coastal waters.  
 
 
Modification 20 
 
The policies under Section 3.4 Biological Resources have been separated into two 
different policy sections, one for Marine Biological Resources, and one for Water 
Quality. 

 
The POLICIES section, beginning page 73, shall be modified as follows:  

BIOLOGICAL RESOURCE POLICIES 
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7. In order to provide further protection to avian species adjacent to the BISC, all 
music played at the BISC during special events, whether inside or outside, shall be 
of the non-amplified, acoustic variety. 
 

Modification 21 
 
The following modification shall be made on page 74 in order to show the correct 
language of the modification that the Commission approved in PWPA 1-05: 
 
 8. Construction of the Vintage Marina 

 
The restrictions specified below shall not apply to construction of docks and piers 
on the opposite side of the Harbor from the Vintage Marina, and construction that 
does not exceed an ambient noise level, not to exceed 65 dB, at any potential or 
active nesting tree within the Vintage Marina reconstruction area (basins D & E 
and the adjacent linear park). 
 
Construction of the Vintage Marina shall not take place within the existing 
Vintage Marina dock reconstruction area (basins D and E) or the adjacent linear 
park during the nesting season for black-crowned night herons, great blue 
herons, or egrets (February 1 through August 15). A qualified biologist, approved 
by the Executive Director, shall monitor the site during construction for herons 
and egrets prior to, during (at least once weekly), and after construction. The 
monitor shall be present during all pile driving to assess the impacts on bird 
foraging and feeding. Should nesting activity at either of the two existing nesting 
sites located within the linear park adjacent to the reconstruction area be 
observed at any time during construction throughout the non-nesting season then 
all construction within 300 feet of the nest site shall cease and not resume until 
the end of the nesting activity. The biologist shall submit a monitoring report after 
each nesting season during construction and after final construction is completed 
which addresses the status of heron or egret nesting and foraging in the 
immediate vicinity of the Vintage Marina. 
 
Noise generated by construction (including but not limited to pile driving) shall not 
exceed ambient noise levels at the construction site and in no case shall 
construction noise exceed 65 dB. A qualified independent monitor, approved by 
the Executive Director, shall be present on site during construction to measure 
noise levels. During construction noise reduction measures such as sound 
shields made from plywood or sound-board or molded sound shields shall be 
used and measures shall be taken to minimize loud noise generation to the 
maximum feasible extent. Bubble curtains shall be employed beneath the surface 
during pile driving. Bright upward shining lights shall not be used during 
construction and construction employees shall be prohibited from bringing pets 
(e.g. dogs and cats) to the construction site. 
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Modification 22 
 
The following biological resources policies shall be added: 
 
9. All new marina development or redevelopment shall minimize impacts to sensitive 
bird species, including but not limited to black-crowned night herons, great blue herons, 
snowy egrets, and other sensitive bird species.  
 
10. All new marina development or redevelopment shall include biological surveys of 
trees on and adjacent to the project site (within 500 feet of any construction activities) 
prepared by a qualified independent biologist or environmental resource specialist, just 
prior to any construction activities, and once a week upon commencement of 
construction activities that include grading or use of other heavy equipment, and that will 
be carried out between December 1st and September 30th, inclusive. Such surveys shall 
identify the presence of black-crowned night herons, great blue herons, snowy egrets, 
or other sensitive species in or near the project site. All surveys conducted pursuant to 
this policy shall be submitted to the Executive Director of the Coastal Commission.  
 
In the event that the surveys identify any black-crowned night herons, great blue 
herons, snowy egrets, or other sensitive species exhibiting reproductive or nesting 
behavior on or adjacent to the project site (within 500 feet of any construction activities), 
then the following measures shall be included in the development: 

 
Within 300 feet of any identified active nesting sites, noise monitors shall be 
present during all pile driving, concrete demolition, or other hardscape 
demolition.  Noise generated by construction (including but not limited to pile 
driving) shall not exceed ambient noise levels at the construction site and in 
no case shall construction noise exceed 65 dB, as measured by an average 
CNEL over 5 minutes 65 dB at any point in time, at any active nesting site. If 
construction noise exceeds the standard above, sound mitigation measures shall 
be employed. If these sound mitigation measures do not reduce noise levels 
within 48 hours, construction within 300 feet of the tree shall cease and shall not 
recommence until either new sound mitigation can be employed or nesting is 
complete. (See Reporter’s Transcript of Proceedings, February 8, 2008, Agenda 
Item 5a, pages 95-97 and 103 -109) 
 
A qualified independent monitor, approved by the Executive Director, shall be 
present on site during such construction to measure noise levels. During 
construction, noise reduction measures such as sound shields shall be used and 
measures taken to minimize loud noise generation to the maximum extent 
feasible.  Bright upward shining lights shall not be used during construction and 
construction employees shall be prohibited from bringing pets (e.g., dogs and 
cats) to the construction site. 

 
11.  All new development or redevelopment that involves disturbance to marine water 
substrate within the Harbor and other shallow waters (up to approx. 250 ft. depth) shall 
minimize impacts to marine resources through the introduction and/or spread of non-
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native invasive aquatic species. All such projects shall provide a survey, prior to the 
commencement of development, for the presence of Caulerpa taxifolia (C. taxifolia) or 
other non-native invasive aquatic species within the project site and extending to the 
surrounding area at least 10 meters beyond the project area. The survey shall be 
prepared consistent with the survey protocol required by the Southern California 
Caulerpa Action Team (SCCAT).  If C. taxifolia or other non-native invasive aquatic 
species is found within or in close proximity to the project site, it shall be eradicated 
prior to the commencement of the project.  
 
12. All new development or redevelopment that involves disturbance to shallow water 
marine substrate within the Harbor shall avoid impacts to marine resources, including 
eelgrass. Such projects shall provide a pre-construction survey conducted during the 
active growth period to determine the presence of eelgrass (Zostera marina).  If 
eelgrass is present within the project site, the project shall be redesigned to avoid 
impacts to eelgrass.  If it is not feasible to avoid impacts to eelgrass on the project site 
or nearby, the Harbor Department shall replace the impacted eelgrass at a minimum 
1.2:1 ratio on-site, or at another location, in conformance with “Southern California 
Eelgrass Mitigation Policy” Revision 8 adopted by the National Marine Fisheries 
Service.  
 
13. For all new development or redevelopment of marinas, the Harbor Department shall 
comply with all requirements and mitigation measures from the California Department of 
Fish and Game, United States Army Corps of Engineers, US Fish and Wildlife Service, 
and the Regional Water Quality Control Board prior to commencement of construction.  
 
14. Trimming or Removal of Trees (See Reporter’s Transcript of Proceedings, 
February 8, 2008, Agenda Item 5a, pages 94 and 100-103) 
 
The purpose of this policy is to ensure the long term protection of breeding and 
nesting habitat of birds protected by the Fish and Game Code, the Migratory Bird 
Treaty Act, and all bird species of special concern. The trimming or removal of 
any tree that has been used for breeding and nesting within the past 5 years, 
determined by a qualified biologist, shall be undertaken in compliance with all 
applicable codes or regulations of the California Department of Fish and Game, 
the U.S. Fish and Wildlife Service and the U.S. Migratory Bird Treaty Act and shall 
require approval through a Notice of Impending Development undertaken 
pursuant to the parameters listed below. Tree trimming or removal can also be 
accomplished through a harbor-wide programmatic NOID that incorporates the 
parameters below.   
 
Tree trimming or tree removal shall be prohibited during the breeding and nesting 
season of the bird species referenced above (January - September) unless the 
Harbor Department, in consultation with a certified arborist, determines that a 
tree causes danger to public health and safety. A health and safety danger exists 
if a tree or branch is dead, diseased, dying, or injured and said tree or branch is 
in imminent danger of collapse or breaking away.  Trees or branches with a nest 
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that has been active anytime within the last five years shall not be removed or 
disturbed unless a health and safety danger exists. 
 
The removal of any breeding and nesting tree shall require mitigation at a 1:1 
ratio. Replacement trees shall consist of native or non-native, non-invasive tree 
species. A tree replacement planting plan for each tree replacement shall be 
developed to specify replacement tree locations, tree size, planting 
specifications, and a five-year monitoring program with specific performance 
standards. An annual monitoring report for tree replacement shall be submitted 
for the review and approval of the Harbor Director and maintained on file as 
public information.  
 
A. Tree Trimming During Non-Breeding and Non-Nesting Season (October-
December 
 
1. Prior to tree trimming or removal, a qualified biologist shall survey the trees to 
be trimmed or removed to detect nests and submit the survey(s) to the Harbor 
Department. Tree trimming or removal may proceed if a nest is found, but has not 
been used within the prior 5 years.  
 
2. In the event that any of the bird species referenced above return or continue to 
occupy trees during the non-nesting season, trimming shall not take place until a 
qualified biologist has assessed the site, determined that courtship behavior has 
not commenced, and given approval to proceed within 300 feet of any occupied 
tree.  
 
3. Trimming of nesting trees shall not encroach within 10 feet of an unoccupied 
nest of any of the bird species referenced above. The amount of trimming at any 
one time shall be limited to preserve the suitability of the nesting tree for 
breeding and/or nesting habitat. 
 
B. Tree Trimming or Removal During Breeding and Nesting Season (January-
September) 
 
If tree trimming or removal activities cannot feasibly avoid the breeding season 
because a health and safety danger exists, the following guidelines must be 
followed: 
 
1. A qualified biologist shall conduct surveys and submit a report at least one 
week prior to the trimming or removal of a tree (only if it is posing a health or 
safety danger)  to detect any breeding or nesting  behavior in or within 300 feet of 
the work area.  A tree trimming and/ or removal plan shall be prepared by an 
arborist in consultation with the qualified biologist. The survey report and tree 
trimming and/or removal plan shall be submitted for the review and approval of 
the Harbor Director and maintained on file as public information.  The plan shall 
incorporate the following: 
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 a. A description of how work will occur (work must be performed using 
 non-mechanized hand tools to the maximum extent feasible).  

 
b. Limits of tree trimming and/or removal shall be established in the field 
with flagging and stakes or construction fencing. 
 
c. Insurance that tree trimming will be the minimum necessary to address 
the health and safety danger while avoiding or minimizing impacts to 
breeding and nesting bird’s and their habitat.  

 
2. Prior to commencement of tree trimming and/or removal the qualified biologist 
shall notify in writing the Department of Fish and Game and the U.S. Fish and 
Wildlife Service of the intent to commence tree trimming or removal. 
 
 
Modification 23 
 
The following modifications add a Water Quality Policies section and replace Water 
Quality Policies 13 and 14 on page 76 with policies reflecting a more current approach 
to the reduction of pollutants and runoff from new development or re-development: 
 
WATER QUALITY POLICIES 
 

13. Ensure that development is designed and managed to minimize the introduction 
of pollutants into the Channel Islands Harbor and surrounding coastal waters to the 
maximum extent practicable.  
 
14. Ensure that development plans and designs incorporate appropriate Site Design, 
Source Control and Structural Treatment Control Best Management Practices 
(BMPs) to reduce pollutants and runoff from proposed development to the maximum 
extent practicable. Structural Treatment Control BMPs shall be  implemented when 
a combination of Site Design and Source Control BMPs are not sufficient to protect 
water quality. 
 

 1. All new development or redevelopment shall be designed to prohibit the 
discharge of pollutants that would cause or contribute to receiving water impairment 
or exceedance of state water quality standards.  

 
 2. Water Quality Management Plan 

 
All new development or redevelopment shall include a Water Quality Management 
Plan (WQMP), prepared by a licensed water quality professional, and shall include 
plans, descriptions, and supporting calculations.  The WQMP shall incorporate 
structural and non-structural Best Management Practices (BMPs) designed to 
reduce, to the maximum extent practicable, the volume, velocity and pollutant load of 
stormwater and dry weather flows leaving the developed site.  In addition to the 
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specifications above, the plan shall be in substantial conformance with the following 
requirements: 
 
a.The proposed development shall reduce or maintain pre-development peak runoff 
rates and average volumes to the maximum extent practicable. 
 
b. Appropriate structural and non-structural BMPs (site design, source control and 
treatment control) shall be designed and implemented to minimize water quality 
impacts to surrounding coastal waters.  Structural Treatment Control BMPs shall be 
implemented when a combination of Site Design and Source Control BMPs are not 
sufficient to protect water quality. 
 
c.Impervious surfaces, especially directly connected impervious areas, shall be 
minimized, and alternative types of pervious pavement shall be used where feasible. 
 
d. Irrigation and the use of fertilizers and other landscaping chemicals shall be 
minimized.  
 
e. Trash, recycling and other waste containers, as necessary, shall be provided.  All 
waste containers anywhere within the development shall be covered, watertight, and 
designed to resist scavenging animals. 
 
f. Runoff from all roofs, roads and parking areas shall be collected and directed 
through a system of structural BMPs including vegetated areas and/or gravel filter 
strips or other vegetated or media filter devices.  The system of BMPs shall be 
designed to 1) trap sediment, particulates and other solids and 2) remove or mitigate 
contaminants (including trash, debris and vehicular fluids such as oil, grease, heavy 
metals and hydrocarbons) through infiltration, filtration and/or biological uptake.  The 
drainage system shall also be designed to convey and discharge runoff from the 
developed site in a non-erosive manner. 

 
g. Parking lots and streets shall be swept on a weekly basis, at a minimum, in order 
to prevent dispersal of pollutants that might collect on those surfaces, and shall not 
be sprayed or washed down unless the water used is directed through the sanitary 
sewer system or a filtered drain. 
 
h. The detergents and cleaning components used on site shall comply with the 
following criteria: they shall be phosphate-free, biodegradable, and non-toxic to 
marine wildlife; amounts used shall be minimized to the maximum extent practicable; 
no fluids containing ammonia, sodium hypochlorite, chlorinated solvents, petroleum 
distillates, or lye shall be used. 
 
i. Post-construction structural BMPs (or suites of BMPs) shall be designed to treat, 
infiltrate or filter the amount of stormwater runoff produced by all storms up to and 
including the 85th percentile, 24-hour storm event for volume-based BMPs, and/or 
the 85th percentile, 1-hour storm event, with an appropriate safety factor (i.e., 2 or 
greater), for flow-based BMPs. 
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j. All BMPs shall be operated, monitored, and maintained for the life of the project 
and at a minimum, all structural BMPs shall be inspected, cleaned-out, and where 
necessary, repaired at the following minimum frequencies: (1) prior to October 15th 
each year; (2) during each month between October 15th and April 15th of each year 
and, (3) at least twice during the dry season. 
 
k. Debris and other water pollutants removed from structural BMP(s) during clean-
out shall be contained and disposed of in a proper manner. 
 
l. It is the Harbor Department’s responsibility to maintain or ensure that its lessee 
maintains the drainage system and the associated structures and BMPs according 
to manufacturer’s specifications. 

 
3. Material used for construction of piers, pilings, docks, dolphins, or slips shall not 
include timber preserved with creosote, (or similar petroleum-derived products.)  Pilings 
treated with Ammoniacal Copper Arsenate (ACA), Ammoniacal Zinc Arsenate (ACZA) 
or Chromated Copper Arsenate (CCA) shall be used only if wrapped or coated prior to 
installation with a water tight plastic sleeve, or similar sealant.  To prevent the 
introduction of toxins and debris into the marine environment, the use of plastic wrapped 
pilings (e.g. PVC Pilewrap) and reinforced plastic for pilings (e.g. high density 
polyethylene (HDPE) pile armor), shall conform to the following requirements: 

 
a.The material used shall be durable and a minimum of one-tenth of an inch thick.   
 
b. All joints shall be sealed to prevent leakage. 
 
c.Measures shall be taken to prevent ACA, CCA and/or ACZA from dripping over the 
top of plastic wrapping into State Waters.  These measures may include wrapping 
pilings to the top or installing collars to prevent dripping. 
 
d.The plastic sleeves shall extend a minimum of 18 inches below the mudline. 
 
e. Plastics used to protect concrete or timber piers and docks or for flotation shall be 
subject to regular inspection to prevent sloughing of plastics into the waterway. A 
comprehensive inspection and maintenance plan shall be a requirement of any 
approval for projects involving plastic/or similar material wrapped piles. 
 
f. The lessee shall be made responsible for removal of failed docks or materials. 
 
g. If federal or state regulatory agencies, through new or better scientific information, 
determine that environmentally less damaging materials or methods are available for 
new piles or piling replacement, the least environmentally damaging materials and/or 
methods should be required for such projects, where feasible. 

 
Modification 24 
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 The following modification revises policy 15 on page 76 and adds a more specific 
policy for construction and maintenance responsibilities and debris removal:  

 
4. All new development or redevelopment shall be designed to minimize erosion, 
sedimentation and other pollutants in runoff from construction-related activities to the 
maximum extent practicable. Development or redevelopment shall minimize land 
disturbance activities during construction (e.g., clearing, grading and cut-and-fill), 
especially in erosive areas (including steep slopes, unstable areas and erosive 
soils), to minimize the impacts on water quality.  

  5. Construction and Maintenance Responsibilities and Debris Removal 

  All new development or redevelopment (including exempt development in the Harbor 
shall include the following construction-related requirements: 

A. No demolition or construction materials, debris, or waste shall be placed or 
stored where it may enter sensitive habitat, receiving waters or a storm drain, or 
be subject to wave, wind, rain, or tidal erosion and dispersion. 

B. No demolition or construction equipment, materials, or activity shall be placed in 
or occur in any location that would result in impacts to ESHA, wetlands or their 
buffers. 

C. Any and all debris resulting from demolition or construction activities shall be 
removed from the project site within 24 hours of completion of the project. 

D. Demolition or construction debris and sediment shall be removed from work 
areas each day that demolition or construction occurs to prevent the 
accumulation of sediment and other debris that may be discharged into coastal 
waters. 

E. All trash and debris shall be disposed in the proper trash and recycling 
receptacles at the end of every construction day. 

F. The applicant shall provide adequate disposal facilities for solid waste, including 
excess concrete, produced during demolition or construction. 

G. Debris shall be disposed of at a legal disposal site or recycled at a recycling 
facility. If the disposal site is located within the coastal zone, a separate Notice of 
Impending Development shall be required before disposal can take place. 

H. All stock piles and construction materials shall be covered, enclosed on all sides, 
shall be located as far away as possible from drain inlets and any waterway, and 
shall not be stored in contact with the soil. 

I. Machinery and equipment shall be maintained and washed in confined areas 
specifically designed to control runoff.  Thinners or solvents shall not be 
discharged into sanitary or storm sewer systems. 

J. The discharge of any hazardous materials into any receiving waters shall be 
prohibited. 

K. Spill prevention and control measures shall be implemented to ensure the proper 
handling and storage of petroleum products and other construction materials.  
Measures shall include a designated fueling and vehicle maintenance area with 
appropriate berms and protection to prevent any spillage of gasoline or related 
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petroleum products or contact with runoff.  The area shall be located as far away 
from the receiving waters and storm drain inlets as possible. 

L. The least damaging method shall be used for the construction of pilings and 
any other activity that will disturb benthic sediments. The suspension of 
benthic sediments into the water column shall be minimized to the greatest 
extent practicable. 

M. Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) 
designed to prevent spillage and/or runoff of demolition or construction-related 
materials, and to contain sediment or contaminants associated with demolition or 
construction activity, shall be implemented prior to the on-set of such activity 

N. All BMPs shall be maintained in a functional condition throughout the duration of 
the project. 

 
 

Modification 25 
 

The following existing water quality-related policies within the Biological Resources 
section of the PWP (Section 3.4) shall be modified as follows: 

 
10. Use of the marine environment shall be permitted to the extent that it does not 
adversely impact the biological productivity of Harbor and coastal waters. 
 
6. Activities which produce, handle or transport petroleum products or hazardous 
substances within Harbor water areas shall be discouraged. This policy does not 
apply to retail fuel sales/operations for boaters and commercial fishermen in the 
Harbor. 
 
7. Adequate cleanup procedures and containment equipment shall be provided by 
the Harbor for all hazardous materials stored in the Harbor. 

 
 8. Pump-out facilities adequate for all marine needs (i.e. bilges, holds, oil changes) 

shall be provided by the Harbor Department. 
 
 

Modification 26 
 
The following modification modifies policy 9 on page 74 and policy 16 on page 76 and 
adds up-to-date detailed policies regarding appropriate management practices to 
minimize adverse impacts to water quality from boating activities 
 

9. All new development or redevelopment shall incorporate appropriate design 
elements and management practices to minimize adverse impacts to water quality 
related to boating facilities and boater waste in the Channel Islands Harbor to the 
maximum extent practicable. Boating in the Harbor shall be managed in a manner 
that protects water quality, and any persons or employees maintaining boats in slips 
or using slips on a transient basis shall be made aware of water quality provisions.  
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10. Best Management Practices  
 

The Harbor Department shall take the steps necessary to ensure that the long-
term water-borne berthing of boats in the Harbor will be managed in a manner 
that protects water quality through the implementation of the following BMPs, at a 
minimum: 

 
A. Boat Maintenance and Cleaning Best Management Practices 
 

• Boat maintenance shall be performed above the waterline in such a way 
that no debris falls into the water. 

• In-water top-side and bottom-side boat cleaning shall be by hand and shall 
minimize the discharge of soaps, paints, and debris.  Where feasible, 
remove the boats from the water and perform cleaning at a location where 
debris can be captured and disposed of properly. 

• Detergents and cleaning products used for washing boats shall be 
phosphate-free and biodegradable, and amounts used shall be kept to a 
minimum. 

• Detergents containing ammonia, sodium hypochlorite, chlorinated 
solvents, petroleum distillates or lye shall not be used. 

• In-the-water hull scraping or any process that occurs underwater to 
remove paint from the boat hull shall be prohibited and shall not occur. 

• Boat repair and maintenance shall only occur in clearly marked 
designated work areas for that purpose. 

• All boaters shall regularly inspect and maintain engines, seals, gaskets, 
lines and hoses in order to prevent oil and fuel spills.  Boaters shall also 
use preventive engine maintenance, oil absorbents, bilge pump-out 
services, or steam cleaning services as much as possible to clean oily 
bilge areas. 

 
B. Solid and Liquid Waste Best Management Practices  
  

• All trash, recyclables, and hazardous wastes or potential water 
contaminants, including old gasoline or gasoline with water, absorbent 
materials, oily rags, lead acid batteries, anti-freeze, waste diesel, 
kerosene, and mineral spirits shall be disposed of in a proper manner and 
shall not at any time be disposed of in the water or a gutter. 

 
C. Sewage Pumpout System Best Management Practices 
 

• Vessels shall dispose of any sewage at designated pumpout facilities 
provided by the Harbor Department. 

 
D. Petroleum Control Management Measures: 
 



 
Channel Islands Harbor Public Works Plan Amendment 1-07 Revised Findings, Page 24 

 
 

• Boaters shall practice preventive engine maintenance and shall use oil 
absorbents in the bilge and under the engine to prevent oil and fuel 
discharges.  Oil absorbent materials shall be examined at least once a 
year and replaced as necessary.  Used oil absorbents are hazardous 
waste in California.  Used oil absorbents must therefore be disposed in 
accordance with hazardous waste disposal regulations.  The boaters shall 
regularly inspect and maintain engines, seals, gaskets, lines and hoses in 
order to prevent oil and fuel spills. The use of soaps that can be 
discharged by bilge pumps is prohibited. 

• If the bilge needs more extensive cleaning (e.g. due to spill of engine 
fuels, lubricants, or other liquid materials), the boaters shall use a bilge 
pump-out facility or steam cleaning services that recover and property 
dispose or recycle all contaminated liquids. 

• Bilge cleaners which contain detergents or emulsifiers shall not be used 
for bilge cleaning since they may be discharged to surface waters by the 
bilge pumps. 

 
E. Public Information 
 
These best management practices shall be provided in writing to all marina 
operators for dissemination to the boating public. 

 
 

11. In order to monitor the water quality of Harbor waters the County will conduct 
a monitoring program, which includes: 

 
a. Quarterly sampling for dissolved oxygen, turbidity, pH, coliform bacteria, 

heavy metals, nitrates/phosphates and visual inspection of the waterways (for 
pollutants such as trash and oil). Sampling will be conducted at a minimum in 
the East Channel, in the West Channel, and 3) at the Harbor entrance. 
Sampling shall follow protocols and methods approved the Los Angeles 
Regional Water Quality Control Board. 

 
b. A biological monitoring program to sample the Harbor waters (including 

benthic areas) that will be performed simultaneously with the water quality 
sampling monitoring program. 

 
Both programs will be designed and undertaken by a qualified marine biologist. 
 
If negative impacts to the Harbor’s marine communities by the monitoring 
program, then the City and the County shall undertake mitigation measures in 
their respective waterways to reduce the level of pollutant input. This shall 
include, but not be limited to: 

 
If any of the samples exceed the Los Angeles Regional Water Quality Control 
Board (“LA Regional Board”) Basin Plan objectives or any other standards 
adopted by the LA Regional Board for the Channel Islands Harbor, the County 



 
Channel Islands Harbor Public Works Plan Amendment 1-07 Revised Findings, Page 25 

 
 

shall investigate the source of the problem and document the exceedance and 
any corrective actions taken to resolve the problem. If a continual exceedance 
exists for any parameter sampled (2 or more samples that exceed standards in a 
12-month period), the County shall undertake mitigation measures to reduce the 
level of pollutant input. This shall include, but not be limited to: 

 
• an enforcement program, with monetary fines, to eliminate intentional or 

negligent discharge of boat effluent and engine fluids into the waterways; 
 

• provision of additional pump out facilities within the Harbor, particularly in 
areas used by live aboards; 

 
• implementation of Best Management Practices that will treat the polluted 

runoff; 
 

• reduction of fertilizer use on adjacent landscaped areas; and 
 

• containing and moving runoff away from the waterways and into City storm 
drain systems; and 

 
• a public education program outlining the effect of Harbor generated 

pollutants on the marine life and measures that can be taken to prevent it. 
 

An annual report shall be submitted to the Executive Director by March 1 of 
each year. This annual report shall include a summary and analysis of all 
water quality monitoring conducted during the previous calendar year. In 
addition, the annual report shall discuss any exceedances of water quality 
standards and any corrective actions taken to remediate the problem. 

 

12. Marina Inspection and Maintenance Program  

The Ventura County Harbor Department shall exercise due diligence in periodically 
inspecting each marina facility approved pursuant to a NOID. The Harbor Department 
shall immediately require the lessee to undertake any repairs necessary to maintain the 
structural integrity of the docks, pilings and utility connections, and to ensure that pieces 
of debris do not enter the marine environment.  On a revolving five year basis, following 
the date that the first dock is installed or remodeled, the Harbor Department shall 
conduct an inspection of the marina to ensure the integrity of the docks, pilings and 
utility connections, and to ensure that all corrective actions have or will be immediately 
undertaken to maintain the integrity of the facility.  The inspections shall be undertaken 
by boat, during periods of extreme low tides. All periodic reports shall be submitted to 
the Executive Director for review and approval. If the Harbor Department or the 
Executive Director concludes that the inspections confirm that the material used in the 
marina is impacting marine resources, the use of such materials shall be stopped.  
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13. In order to prevent significant adverse impacts from existing or new 
development, either individually or cumulatively, on coastal water resources the 
County shall, within one year of approval of the Harbor Public Works Plan by the 
Coastal Commission, implement a water conservation program within the Harbor 
which includes incentives for the public and private users to reduce water 
consumption. The program will include a list of implementation measures to reduce 
water demand and an annual report to the Board of Supervisors. This shall include: 

 
a. use of drought resistant landscaping in all new developments; 
 
b. use of water saving devices in all new development including restaurants and 

fish cleaning facilities; and 
 
c. charging of fee for water use at public boat ramps and private slips. 

 
Modification 27 
 
Figure V – Distribution of Marine Organisms on page 70 is outdated shall be deleted in 
its entirety and subsequent Figures shall be renumbered accordingly.  
 
Modification 28 
 
The following changes are suggested for Appendix A: Table I shall be modified to delete 
changes to references to landside parcels to the extent possible. Also, Table I shall be 
modified to explain that the slip numbers listed are a minimum and that the maximum 
number of slips possible under the proposed pierhead expansions that will be 
constructed is 2150. Table II shall be modified in order to accurately reflect the number 
of proposed commercial fishing slips for the Harbor as proposed in Table I.  The 
specifics of all of these proposed modifications are shown in Exhibit 3 
 
Modification 29 
 
Proposed Appendix K, Activities to be Undertaken Pursuant to an Administrative 
Process, shall be deleted in its entirety. 
 
Modification 30 
 
 Coastal Development Permit 178-15 shall be included in Appendix D, History of 
Channel Islands Harbor. 
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Modification 31 
 
If the Commission’s decision regarding PWPA 1-04 and NOID 1-05 at the February 
2008 meeting makes further revisions to the PWP, those changes must be incorporated 
in PWPA 1-07.  
 
Modification 32 
 
The Master Plan Marina Map added to the PWP through Suggested Modification 1, 
Appendix E is incorrectly named on exhibit 7, attached hereto as CHANNEL ISLANDS 
HARBOR PUBLIC WORKS PLAN AMENDMENT NO.3 EXHIBIT “A”. This map shall be 
renamed as the MASTER PLAN MARINA MAP. 
 
 

IV.  FINDINGS FOR THE DENIAL OF PROPOSED CHANNEL 
ISLANDS HARBOR PUBLIC WORKS PLAN AMENDMENT 
1-07 AS SUBMITTED AND APPROVAL OF THE PUBLIC 
WORKS PLAN AMENDMENT IF MODIFIED AS 
SUGGESTED 

 
The following findings support the Commission’s denial of the PWP amendment as 
submitted, and approval of the PWP amendment if modified as indicated in the 
Suggested Modifications. Changes to the staff report findings based on the February 8, 
2008 Commission hearing are shown in strikethrough and underline. The Commission 
hereby finds and declares as follows: 
 

A. PUBLIC WORKS PLAN AMENDMENT 1-07 DESCRIPTION AND 
BACKGROUND 

On September 19, 1986, the Channel Islands Public Works Plan (PWP) was effectively 
certified by the Commission.  The stated purpose of the PWP, as certified, is to provide 
“a detailed and specific planning document to guide future Harbor development.”  PWP 
§ 1.1. Jurisdiction within the Channel Islands Harbor is shared by both the County of 
Ventura and the City of Oxnard.  Oxnard’s City limits extend to all Harbor land areas.  
Based on a previous agreement between the two governmental authorities and the 
Commission’s certification of the Public Works Plan, the County assumed planning and 
permitting authority within the Harbor. Under the certified PWP, the County is 
responsible for issuing all approvals for development within the Harbor permitted by the 
plan, and providing a Notice of Impending Development (NOID) for the review and 
approval of the Coastal Commission.   
 
Requirements for the level of information contained in a Public Works Plan are 
contained in Section 13353 of Title 14 of the California Code of Regulations, which 
states that a PWP “shall contain sufficient information regarding the kind, size, intensity 
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and location of development activity intended to be undertaken pursuant to the plan”.  
Such information includes: 1) the specific type of activity or activities proposed to be 
undertaken; 2) the maximum and minimum intensity of activity or activities proposed to 
be undertaken; 3) maximum size of facilities proposed to be constructed pursuant to the 
plan; and 4) the proposed location or alternative locations considered for any 
development activity or activities to be undertaken pursuant to the proposed plan.  In 
other words the Coastal Act envisions that a Public Works Plan functions more as a 
Specific Plan or a master development permit in order for specific projects or activities 
described in the PWP to be approved quickly through the Notice of Impending 
Development Process at later dates with minimal review.  Activities, projects, or facilities 
not specifically proposed in a Public Works Plan in the level of detail described above 
shall require an amendment to the certified PWP that must be approved by the Coastal 
Commission prior to approval and issuance of a Notice of Impending Development for 
said activity, project, or facility. 
 
The County of Ventura Harbor Department (Harbor Department) has been developing a 
comprehensive update and revision of the PWP. Although the PWP document is not 
separated into different waterside and landside components, the proposed amendment 
currently before the Commission proposes changes throughout different sections of the 
PWP that relate almost exclusively to the use of water areas of the Harbor. The Harbor 
Department decided to bring forward an update of the waterside provisions of the plan 
in advance of the landside provisions in order to allow for the replacement of aging 
marinas and docks. As representatives of the Harbor Department indicated to 
Commission staff, in the Harbor Department’s view, marina replacements need to be 
undertaken more expeditiously than the comprehensive landside PWP amendment 
could be certified. For example, it is anticipated that a future landside amendment could 
potentially involve building height and density increases, addition of public walkways 
throughout the harbor, expansion or addition of park areas, and various other significant 
changes. Therefore, this PWP amendment proposes revising portions of the PWP 
which mainly relate to waterside uses. 
 
Revisions to the PWPA approved by the Ventura County Board of Supervisors and 
submitted to the Coastal Commission by the Harbor Department include a proposal to 
extend pierhead lines (lease lines) throughout several portions of the harbor (shown on 
Exhibit 1) to allow for redevelopment of aging dock infrastructure, to minimize overall 
loss of slips due to compliance with the Americans with Disabilities (ADA) Act 
requirements, and up-to-date safety standards required by the California Department of 
Boating and Waterways, and to add additional boat slips where possible. The proposal 
also includes the addition of plans of several individual marina development and 
redevelopment projects to be included in the Appendix of the revised document. 
Throughout the document, changes are proposed to various descriptive sections, 
including the description of the process for submitting development proposals to the 
Coastal Commission, the jurisdictional history, the County lease program, descriptions 
of boating facilities, commercial fishing, waterways circulation, and maintenance 
dredging, and various other sections of the document. Some of these changes relate to 
both landside and waterside uses of the harbor.  In reviewing the subject PWPA, the 
Commission has, to the extent possible, considered (on the merits) only those changes 
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relating to waterside uses, without addressing landside development, except to suggest 
postponement of changes related to the landside until the comprehensive landside 
amendment is proposed. This is because the County has not yet completed its planning 
effort, including review of project alternatives and mitigation measures, for future 
landside development. As such, consideration of modifications that relate solely to 
landside development would be premature at this time. 
 
To that end, several suggested modifications are proposed in order to review issues 
related to landside development in the Harbor in a comprehensive manner in the 
forthcoming landside amendment. Many provisions relating to landside development 
that were proposed to be deleted by the Harbor Department are suggested to be added 
back into the PWP. For example, Suggested Modification 2 recommends that the 
Harbor Department not delete the discussion about “Process”; Suggested 
Modification 3 recommends that it delete language in the “Area Description” relating to 
Harbor wide development, Suggested Modification 4 recommends it not delete the 
discussion for the “Process for Review of Projects”; Suggested Modification 5 
proposes not to delete the “General Description of the County Lease Program”; 
Suggested Modification 6 proposes not to delete the Master Plan Map; Suggested 
Modification 7 proposes to delete language relating to the provision of dry stack 
storage; and Suggested Modification 9 proposes not to delete the description of 
“Waterways Circulation and Utilities Systems.” Additionally, Suggested Modification 
29 deletes in its entirety proposed Appendix K, “Activities to be Undertaken Pursuant to 
an Administrative Process” and Suggested Modification 10 deletes the reference to 
that appendix. The exemptions proposed by the Harbor Department will impact both 
landside and waterside development, which will be addressed in a future PWP 
amendment. Suggested Modification 11, recommends that the Harbor Department 
retain the 4th and 5th paragraphs under Public Recreation, Section 3.0 Coastal Issues 
and Development policies on Page 40 in the PWP. As explained above, the Harbor 
Department is currently in the process of preparing a PWP Amendment for the landside 
area of the Harbor. Therefore, although many of these suggested modifications propose 
not to delete language from the PWP that may now be outdated and inaccurate, these 
sections will be comprehensively addressed by the Harbor Department and the Coastal 
Commission when the PWP landside amendment is brought forward. The 
Commission’s other suggested modifications include the addition of several important 
policies for waterside use and development not originally proposed by the Harbor 
Department for this amendment, such as policies related to the protection of marine 
resources, water quality, low-cost boating, recreational boating, and commercial fishing 
and commercial sport fishing, explained in detail below in Sections C through G below.  
The suggested modifications considered herein do not address any changes that may 
be made by the Commission to PWP Amendment 1-04 and Notice of Impending 
Development (NOID) 1-05 for the Boating Instruction and Safety Center (BISC), when 
they are considered by the Commission at the February 2008 hearing. If the 
Commission’s decision regarding PWPA 1-04 and NOID 1-05 results in further revisions 
to the PWP, those changes will need to be reflected in the PWP, as it is ultimately 
amended in PWPA 1-07. Suggested Modification 31 requires that the PWP be 
changed to reflect PWPA 1-04 and PWPA 1-07 accordingly, if necessary.  
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The public has expressed several concerns regarding the PWP amendment, including 
the BEACON foundation and the Channel Islands Beach Community Services District 
(CIBCSD). These organizations submitted letters to the County Board of Supervisors 
and the Commission discussing their concerns, which are attached as Exhibit 2. The 
organizations assert that one amendment should be submitted to comprehensively 
address both waterside and landside development, not just waterside development. As 
discussed above, the Commission has considered only those changes relating to 
waterside uses without addressing landside development, to the extent possible. This 
amendment will allow for the redevelopment of marinas on the waterside, while the 
County conducts a comprehensive update of the landside provisions of the PWP. 
 
Additionally, concerns are raised that the subject waterside PWPA will allow extensive 
redevelopment throughout the harbor without thorough environmental review and 
without the need to amend the PWP. Objection is made to the deletion of statements 
(not policies) within the PWP regarding future development within the harbor. For 
instance, the PWP states that:  
 

With the completion of already approved projects along the West Channel the Harbor 
will be completely built out; the existing development is presented in Table 1 and Figure 
III. The Property Administration Agency does not have plans for any major expansions or 
re-constructions of the Harbor area. There will be, therefore, no previously undisclosed 
environmental impacts associated with the implementation of this proposed Public 
Works Plan.  

 
The Beacon Foundation’s December 10, 2007 letter gives the interpretation that 
deleting this and other similar provisions will allow for new development projects in the 
harbor without requiring a PWP amendment. The Commission disagrees. As noted 
previously, Section 30605 of the Coastal Act provides that a PWP may be amended if 
certified by the Commission. Such amendments are to be processed in the same 
manner as amendments to certified local coastal programs (LCP) or long range 
development plans (LRDP). It is clear that it must be permissible to amend such plans 
in order to respond to future land use needs, changing circumstances, new technology, 
and new scientific knowledge. The ability for plans to thus be “living” documents is, in 
fact, a strength, and one that is shared by all manner of planning documents prepared 
by local governments, such as general plans, specific plans, and zoning codes. It is also 
clear that addition of new facilities or changes to existing facilities within Channel 
Islands Harbor must be approved by the Commission in a PWP amendment and the 
Commission must find that such changes are consistent with the policies of the Coastal 
Act or the City of Oxnard LCP, as applicable. 
 
Arguments are also made against the Harbor Department’s proposal to include an 
exemption process and the proposal to include several individual marina redevelopment 
projects in the PWP Appendix. The attached letters from these organizations explain 
these and other issues in more detail. Commission staff has had several meetings with 
representatives from the Harbor Department, as well as a joint meeting with 
representatives from the BEACON foundation to address opponent’s concerns. The 
issues raised by opponents have been taken into consideration in drafting the 
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recommended modifications to the PWP amendment and many suggested 
modifications address opponents concerns. However, several issues raised by 
opponents will be considered and addressed in the forthcoming landside amendment.  
 
 
B. Consistency with the Chapter 3 policies of the Coastal Act  
 
The Oxnard LCP was effectively certified by the Commission in April 1985; however, 
certification of an LCP for the Channel Islands Harbor was deferred creating an Area of 
Deferred Certification (ADC).  The PWP for the Harbor was certified by the Commission 
in September of 1986 prior to certification of an LCP for the area.  Subsequently, the 
Commission certified an LCP for the City’s Harbor ADC in December 1986.  As 
previously stated, pursuant to PRC Section 30605 of the Coastal Act and Title 14, 
Section 13357 of the California Code of Regulations, where a plan or plan amendment 
is submitted after certification of the LCP for the jurisdiction affected by the plan (in this 
case, the City of Oxnard LCP) any such plan amendment shall be approved by the 
Commission only if it finds, after consultation with the affected local government, that 
the proposed plan amendment is in conformance with the certified LCP.  As stated 
previously, PRC Section 30605 also states that any proposed amendment to the PWP 
shall be processed in the same manner as prescribed for an amendment to a Local 
Coastal Program.  Thus, while the standard of review for the proposed amendment to 
the Public Works Plan, pursuant to Section 30605 of the Coastal Act, would ordinarily 
be that the proposed plan amendment is in conformance with the certified Local Coastal 
Program for the City of Oxnard, in this case, the changes at issue apply solely to an 
area (submerged lands) that is within the retained jurisdiction of the Coastal 
Commission, pursuant to Coastal Act section 30519 (development review authority 
“shall not apply to any development proposed or undertaken on any tidelands, 
submerged lands, or on public trust lands …”).  Because the certified LCP for the City of 
Oxnard does not govern the water area within Channel Islands Harbor, the LCP cannot 
be the standard of review in this case. So, although the applicable policies and 
implementation measures of the Oxnard LCP serve as guidance, the standard of review 
for PWPA 1-07 is the Chapter 3 policies of the Coastal Act.  
 
 
C. Marine and Biological Resources 
 
Sections 30230, 30250, 30240, and 30233 of the Coastal Act provide for the protection 
of marine resources, coastal resources, and Environmentally Sensitive Habitat Areas. 
Section 30230 of the Coastal Act mandates that marine resources shall be maintained 
and where feasible restored. Section 30250 requires that new development be located 
in proximity in proximity to existing development to avoid significant adverse effects on 
coastal resources.. Section 30240 provides for the protection of Environmentally 
Sensitive Habitat Areas. Section 30233 of the Coastal Act provides for allowable uses in 
coastal waters or wetlands, including the fill of coastal waters for boating facilities. 
 

Section 30230 
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 Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment shall be 
carried out in a manner that will sustain the biological productivity of coastal 
waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. 
 
Section 30250 (In part) 
 
 (a) New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, or in 
close proximity to, existing developed areas able to accommodate it or, where 
such areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. 

 

Section 30240 
 
 (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
 
 (b) Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be compatible 
with the continuance of those habitat and recreation areas. 

 
Section 30233 (in part) 
 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following:  
 
… 
 

(4) In open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities and the placement of structural 
pilings for public recreational piers that provide public access and recreational 
opportunities. 

 
Marina expansions and other types of development contemplated in this PWP 
amendment have the potential to adversely impact marine and biological resources, 
especially during the demolition and construction phases associated with the 
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development. Other biological impacts are associated with pierhead extensions, such 
as increased shading of the sea floor. Therefore, several biological resources policies 
are included in Suggested Modification 22 in order to ensure that these resources are 
protected.  
 

1.Nesting Birds 
 
Several bird species, such as great blue herons, black-crowned night herons, and 
snowy egrets utilize trees in the Harbor for roosting and nesting.  Although none of 
these species are listed as threatened or endangered, the presence of these birds, 
particularly their nesting in the area, is considered important because some species of 
herons and egrets are considered Sensitive Species and play an integral role in the 
ecosystem as top wetland predators. Although most of the trees are not native trees, 
they do contribute to the viability of the above-mentioned bird species in that they 
provide nesting and roosting habitat near the areas where they forage in the harbor. 
The height of the trees and the dense foliage provide protection from disturbance and 
predators. Such habitat areas have become much more rare in the Southern California 
area owing to development. 
 
Great blue herons and black-crowned night herons use various locations throughout the 
Channel Islands Harbor as nesting sites. It is recognized that these birds may return to 
the same trees for nesting from year to year, or they may use different trees. The 
County has contracted with a biologist, Dr. Jeffrey Froke, to survey nesting areas in the 
Harbor.  Nesting tree sites have been documented monthly from 2003 to the present by 
Dr. Froke. The most recent Dr. Froke Report, dated January 11, 2008, states that during 
the entire study period, 43 individual trees Harbor-wide were used for nesting. The 
report defines tree “use” to mean that one or more pairs of a species used the tree for 
nesting in a given year and, whether 1 or 2 pairs nested in a tree, the event is a single 
“use.” The report notes the following distribution of bird species: Black-crowned night 
herons accounted for 63 of the total 90 tree uses, Great Blue Herons accounted for 26 
tree uses, and snowy egrets accounted for 1 tree use in 2003. The most recent report 
prepared by Jeffrey Froke, Ph.D. and map showing locations of bird nesting sites is 
shown in Exhibit 4. 
 
In its consideration of earlier site-specific PWP amendments [PWPA 1-04 (BISC) and 
PWPA 1-05 (Vintage Marina)], the Commission required the addition of Policies 5, 6, 
and 7 to the PWP in order to avoid or mitigate impacts to black-crowned night herons, 
great blue herons, and egrets. However, these policies only apply to these two specific 
project areas. The proposed PWPA 1-07 does not provide any additional policies that 
would require the protection of birds in other areas of the harbor. 
 
The trees that have been utilized or may be used in the future by sensitive bird species 
are located on the landside of the harbor, within park areas, landscaped areas, and 
parking lots. As such, redeveloping existing marinas, developing new marinas, or 
replacing individual docks on the waterside of the harbor will not directly affect trees or 
their availability for nesting. However, the construction of such waterside improvements 
can impact birds, either causing them to leave established nests or preventing them 
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from nesting or other reproductive activity, through the introduction or increase in the 
levels of human activity, noise, light, etc.  
 
In order to provide policies to protect avian species that may be impacted during 
construction of marina developments or re-developments in the Harbor, several 
changes to the PWPA are recommended. Suggested Modification 22 adds biological 
resource policies to assure that avian species are adequately protected during new 
marina development or redevelopment. First, Policy 9 requires that all new marina 
developments minimize impacts to sensitive bird species. Additionally, Policy 10  in 
Suggested Modification 22 requires a pre-construction survey by a qualified 
independent biologist to determine whether black-crowned night herons, great blue 
herons, snowy egrets, or other sensitive species are nesting on or near the project site 
(within 500 feet of any construction activities), if construction will occur between 
December 1st and September 30th . While the Commission has previously required that 
surveying and monitoring reproductive or nesting activities be carried out for a shorter 
period (February 1st to August 15th), more recent information indicates that the potential 
breeding and nesting period for these birds is actually longer. Commission staff 
biologist, Dr. Jonna Engel, has found that the appropriate monitoring period is 
December 1st through September 30th, consistent with the Commission’s past actions in 
other locations. Should the surveys identify any black-crowned night herons, great blue 
herons, snowy egrets, or other sensitive species exhibiting reproductive or nesting 
behavior on or adjacent to the project site (within 500 feet of any construction activities), 
then the following measures are necessary: within 300 feet of any identified active 
nesting sites, noise monitors shall be present during all pile driving, concrete demolition, 
or other hardscape demolition. Noise generated by construction (including but not 
limited to pile driving) shall not exceed 65dB at any point in time, at any active nesting 
site. If construction noise exceeds 65 dB at any point in time, sound mitigation 
measures shall be employed. If these sound measures do not reduce noise levels within 
48 hours, construction within 300 feet of the tree shall cease and shall not recommence 
until either new sound mitigation can be employed or nesting is complete. A qualified 
independent monitor is required to monitor the site during all such construction and 
noise reduction measures are required to be used to the maximum extent feasible. 
Additionally, Policy 10 requires further bird protection measures, including a 
requirement prohibiting bright upward shining lights during construction and prohibiting  
construction employees from bringing pets to the construction site.  Should nesting 
activity be observed on or near the project site in the pre-construction survey, then 
several restrictions will apply to the construction, including: 1) that construction may not 
commence in the areas within 300 feet of any identified nest(s) until the reproductive or 
nesting behavior has ceased, 2) that weekly surveys must be conducted during 
construction, and 3) that noise reduction measures [such as sound shields and silt and 
turbidity reduction measures, e.g. silt curtains] will be employed during construction. 
This policy is critical to protect sensitive avian species from impacts due to marina 
construction and redevelopment activities. The Commission finds the requirement to 
prohibit noise levels from exceeding 65 dB at any point in time during construction  
necessary to protect sensitive birds from excessive noise levels that could disturb 
nesting and breeding behavior. This noise level limit will ensure that excessive noise 
disturbances will not be averaged over time, thereby giving an incomplete assessment 
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of maximum noise impacts occurring at any discrete point in time that could disturb bird 
nesting and breeding behavior. 
 
Every tree in the harbor is a potential nesting site for sensitive avian species. Although 
not required as a suggested modification to the subject waterside PWPA, it will be 
critical to evaluate the historical use of trees for nesting in the upcoming landside PWP 
amendment and comprehensive monitoring data will be necessary to provide up-to-date 
information regarding the numbers and locations of nests established by sensitive bird 
species within the harbor and to establish a baseline for designation of ESHA. 
 
The information provided by pre-construction surveys will be critical in the County’s 
consideration, through NOIDs, of siting and design alternatives and mitigation measures 
that can minimize impacts sensitive birds. Therefore, the Commission finds it necessary 
to require the County to modify the PWPA, as suggested in Suggested Modification 
22, to add Policies 9 and 10 that will protect sensitive bird species and species that are 
critical to the maintenance of a balanced marine ecosystem.  
 
Additionally, the Commission is concerned that the trimming and removal of trees 
throughout the harbor may impact habitat of  nesting and breeding birds protected by 
the Fish and Game Code, the Migratory Bird Treaty Act, and all bird species of special 
concern. In order to protect coastal resources, including nesting and breeding habitat of 
the bird species mentioned above, the Commission finds that it is necessary to include 
a tree trimming and removal policy in the PWP.  Policy 14 in Suggested Modification 
22 requires a NOID or programmatic NOID for the trimming or removal of any tree that 
has been used for breeding or nesting within the past five years within the harbor. This 
policy also identifies certain parameters for tree trimming during the breeding and 
nesting season (January-September) and outside of the breeding and nesting season 
(October-December). Tree trimming and removal is prohibited during the breeding 
season of the bird species mentioned above, except where a danger to public health 
and safety is documented by the Harbor Department, in consultation with a certified 
arborist. Additionally, the removal of any breeding or nesting tree requires a 
replacement tree as mitigation and a five-year monitoring program to ensure success of 
the replacement tree.  
 
Therefore, Commission finds that only as so modified will the PWP, as proposed to be 
amended, be consistent with the policies of the Coastal Act. 
 

2. Aquatic Plants and Seabird Foraging Habitat 
 
Eelgrass 
 
Development contemplated in the PWPA has the potential to directly impact sensitive 
resources, including eelgrass that may be present in the project area. The waterside 
PWP amendment includes a proposal to extend pierhead lines into the waterway for 
marina expansion in the east channel of the Harbor, on the east and west side of the 
peninsula, and on the south side of the west channel, as depicted in Exhibit 1. 
Installation and driving of piles can directly remove and disturb eelgrass.  In addition, 
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the piers and vessels moored above these resources can reduce the light available to 
eelgrass or kelp by shading portions of the ocean floor.  While there is potential habitat 
area for eelgrass, it has not previously been identified in Channel Islands Harbor. Staff 
notes that the Commission has routinely required surveys for eelgrass to be carried out 
prior to construction of marina improvements, as a condition of approval on NOIDs. 
Surveys required for previous dock replacement projects in the Channel Islands Harbor 
have not identified the presence of eelgrass. Further, routine dredging of the Channel 
Islands Harbor also reduces the likelihood that eelgrass is present. However, it is 
possible that eelgrass has established in portions of the Harbor not shaded by vessels.   
 
Eelgrass (Zostera marina) is an aquatic plant consisting of tough cellulose leaves which 
grows in dense beds in shallow, subtidal or intertidal unconsolidated sediments.  
Eelgrass is considered worthy of protection because it functions as important habitat 
and foraging area for a variety of fish and other wildlife, according to the Southern 
California Eelgrass Mitigation Policy (SCEMP) adopted by the National Marine Fisheries 
Service (NMFS), the U.S. Fish and Wildlife Service (USFWS), and the California 
Department of Fish and Game (DFG).  For instance, eelgrass beds provide areas for 
fish egg laying, juvenile fish rearing, and waterfowl foraging.  Sensitive species, such as 
the California least tern, a federally listed endangered species, utilize eelgrass beds as 
foraging grounds. 
 
In order to address these potential impacts from extending the pierhead lines where eel 
grass habitat may exist, Policy 13 in Suggested Modification 22 requires that all new 
development or redevelopment that involves disturbance to shall water marine substrate 
avoid impacts to marine resources, including eelgrass. A survey is required to be 
conducted before construction during the active growth period to determine if eelgrass 
is present. If eelgrass is present within the project site, the project must be redesigned 
to avoid impacts to eelgrass.  If it is not feasible to avoid impacts to eelgrass on the 
project site or nearby, the Harbor Department shall replace the impacted eelgrass at a 
minimum 1.2:1 ratio on-site, or at another location, in conformance with “Southern 
California Eelgrass Mitigation Policy” Revision 8 adopted by the National Marine 
Fisheries Service. Therefore, the Commission finds it necessary to require the County 
to modify the PWPA, as suggested in Suggested Modification 22, to add Policy 13 that 
requires that impacts to eelgrass be reduced or mitigated for marina development or 
redevelopment. The Commission finds that only as so modified will the PWP, as 
proposed to be amended, be consistent with the policies of the Coastal Act.  
 
Caulerpa Taxifolia 
 
The Commission further finds that the demolition and driving of piles on the sea floor 
could disturb and cause the spread of non-native and invasive species, such as 
Caulerpa taxifolia and Japanese kelp (Undria pinnatifida).  Caulerpa taxifolia is a 
tropical green marine alga that spreads asexually from fragments and creates a dense 
monoculture displacing native plant and animal species.  Because of toxins in its 
tissues, Caulerpa taxifolia is not eaten by herbivores in areas where it has invaded.  The 
infestation of Caulerpa taxifolia has had serious negative economic and social 
consequences because of impacts to tourism, recreational diving, and commercial 
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fishing in places such as the Mediterranean1.  Because of the grave risk to native 
habitats, in 1999 Caulerpa taxifolia was designated a prohibited species in the United 
States under the Federal Noxious Weed Act.  In addition, in September 2001 the 
Governor signed into law AB 1334 which made it illegal in California for any person to 
sell, possess, import, transport, transfer, release alive in the state, or give away without 
consideration various Caulerpa species.   
 
In June 2000, C. taxifolia was discovered in Aqua Hedionda Lagoon in San Diego 
County, and in August of that year an infestation was discovered in Huntington Harbor 
in Orange County.  Genetic studies show that this is the same clone as that released in 
the Mediterranean. Other infestations are likely.  Although a tropical species, C. taxifolia 
has been shown to tolerate water temperatures down to at least 50ºF.  Although warmer 
southern California habitats are most vulnerable, until better information if available, it 
must be assumed that the whole California coast is at risk.  All shallow marine habitats 
could be impacted. 
 
In response to the threat that C. taxifolia poses to California’s marine environment, the 
Southern California Caulerpa Action Team, SCCAT, was established to respond quickly 
and effectively to the discovery of C. taxifolia infestations in Southern California. The 
group consists of representatives from several States, federal, local and private entities. 
The goal of SCCAT is to completely eradicate all C. taxifolia infestations. 
 
If C. taxifolia, Japanese kelp or other non-native invasive aquatic species is present, 
any project that disturbs the bottom could cause its spread by dispersing viable tissue 
fragments.  In order to assure that marina development or redevelopment projects that 
would be allowed by the proposed PWPA do not cause the dispersal of C. taxifolia and 
other non-native species, the Commission is requiring the addition of Policy 12 in 
Special Modification 22. Policy 12 requires, prior to commencement of development 
for boat slips, a survey of project area for the presence of C. taxifolia , Japanese kelp, or 
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other non-native invasive aquatic species.  If C. taxifolia, Japanese kelp, or other non-
native invasive aquatic species is present in the project area, no work may commence 
until it is eradicated. The Commission finds that only as so modified will the PWP, as 
proposed to be amended, be consistent with the policies of the Coastal Act. 

 
3.  Fill of Coastal Waters 

 
The PWP amendment will allow pierhead lines to extend further into the waterway in 
some areas of the Harbor for marina expansion and reconstruction, including piers, 
docks, and pilings. Pierhead expansions are proposed to occur in the east channel, 
along both sides of the peninsula, and on the west side of the Harbor entrance, as 
depicted in Exhibit 1. As the Commission has previously found in PWPA 1-05 and NOID 
1-06 (Vintage Marina), when existing, old marinas in the harbor are demolished and 
replaced with new marinas, there can be an overall reduction in the number of boat 
slips. This is because up-to-date safety standards required by the California Department 
of Boating and Waterways and accessibility requirements based on the Americans with 
Disabilities Act result in less area available for the actual boat slip. The extension of the 
pier head lines is in part to allow individual marinas to retain the same number of slips 
after redevelopment. Additionally, as in the Vintage Marina project, the marina operators 
identify an increased demand for larger boat slips which can result in a reduction of the 
total number of boat slips (as discussed below, this also raises issue with regard to 
lower cost boating opportunities). Further, the proposed pier line extensions will allow 
for an increase in the total number of boat slips in several marinas. 
 
The east side pierhead line will extend approximately 65 feet into the eastern channel 
past the main turning basin. The east side of the peninsula pierhead line expansion will 
extend from between 5 and 20 feet into the waterway in the eastern channel, as 
depicted in Exhibit 1. After these east channel pierhead extensions, the channel width 
will be an average of 165 feet in the widest area of the channel and will narrow to a 
width of 135 feet at the narrowest point. The boat slip expansion on the west side of the 
peninsula will expand approximately 5 feet into the west channel. The pierhead at the 
Harbor entrance will extend approximately 80 feet into the waterway and the width at 
the Harbor mouth will remain approximately 450 feet.  The Harbor Department 
submitted letters from the United States Coast Guard stating that the pierhead 
expansion on the west side of the Harbor near the entrance and the pierhead 
expansions in the east channel will not have a significant impact on the safety of 
navigation within the channels. The Harbor Department has not submitted Coast Guard 
approval of the pierhead line expansion at the western tip of the peninsula.  
 
The portion of the proposed development or redevelopment of marinas outside of the 
existing pierhead lines (or in other words, the existing “footprint” of marina development) 
is development that constitutes fill of open coastal waters.  Under Section 30233 of the 
Coastal Act, fill of open coastal waters is only allowed when several criteria are met, 
including: a) the project must fall within one of the allowable use categories specified; b) 
the proposed project must be the least environmentally damaging alternative; and c) 
feasible mitigation measures to minimize adverse environmental effects must be 
provided.  The proposed project meets the first criteria (allowable use) because it is for 
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a public boating facility.  Fill of open coastal waters for the construction of a public 
boating facility is an allowable use under Section 30233(a)(4) of the Coastal Act. Next, 
the proposed project must be the least environmentally damaging alternative.  As 
discussed above, the expansion of marina development into areas that are open coastal 
water can have impacts on eelgrass habitat, if it is present. Installation and driving of 
piles can directly remove and disturb eelgrass.  In addition, the piers and vessels 
moored above these resources can reduce the light available to eelgrass or kelp by 
shading portions of the ocean floor. While there is potential habitat area for eelgrass, it 
has not previously been identified in Channel Islands Harbor. The Commission has 
routinely required surveys for eelgrass to be carried out prior to construction of marina 
improvements, as a condition of approval on NOIDs. Surveys required for previous dock 
replacement projects in the Channel Islands Harbor have not identified the presence of 
eelgrass. Further, routine dredging of the Channel Islands Harbor also reduces the 
likelihood that eelgrass is present. However, it is possible that eelgrass has established 
in portions of the Harbor not shaded by vessels.  
 
As required by Suggested Modification 22, underwater surveys must be carried out of 
each marina development site just prior to construction in order to determine if eelgrass 
is present. The timing of the surveys is important because eelgrass can establish itself 
in areas where it has not been identified previously. If eelgrass is identified within the 
project site, the marina project must avoid impacts to eelgrass if feasible or mitigate any 
impacts.  If modified as suggested, the PWP Amendment will ensure that impacts to 
marine resources are avoided or reduced and mitigated to a level of insignificance. 
Alternatives to this aspect of the proposed PWPA include the no project alternative, and 
alternatives that include reductions in distance pierhead lines will expand further into the 
waterway. Under the proposed PWP amendment, extending pierhead lines in the 
Harbor, as depicted on Exhibit 1, will not result in significant adverse long-term impacts. 
The proposed PWPA will result in the fill of open coastal waters for boating facilities, 
which is an allowable use under Section 30233 of the Coastal Act.  The proposed is the 
least environmentally damaging, feasible alternative, and includes policies requiring 
feasible mitigation measures as outlined in Suggested Modification 22 and 
Suggested Modifications 23 and 24, explained below. 
 
Therefore, the Commission finds the proposed PWPA, if modified as suggested, is 
consistent with Section 30233 of the Coastal Act. 
 

 4.  Resources Agencies 
 
In addition, in order to ensure that all projects contemplated in the PWP are consistent 
with all California Department of Fish and Game and other agency regulations. Policy 
14 under Suggested Modification 22 requires that all requirements, requests and 
mitigation measures from the California Department of Fish and Game, United States 
Army Corps of Engineers, US Fish and Wildlife Service, and the Regional Water Quality 
Control Board are implemented prior to commencement of construction.   

 
5. Conclusion. 

 



 
Channel Islands Harbor Public Works Plan Amendment 1-07 Revised Findings, Page 40 

 
 

Marina development and redevelopment projects contemplated in the proposed PWP 
amendment have the potential to impact marine biological resources.  Suggested 
modifications relating to nesting birds, aquatic plants, and foraging habitat that will 
minimize these impacts have been required.  Therefore, for the reasons discussed 
above, the Commission finds that the proposed PWP amendment, as modified, is 
consistent with Coastal Act policies 30230, 30250, and 30240 and 30233.  
 
 
D.  Recreational Boating and Fishing Facilities  
 
Coastal Act Sections 30213, 30220, 30224, and 30234 relate to the provision and 
protection of recreational boating and fishing facilities in the Harbor.   
 
Section 30213 (in part) 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and 
where feasible, provided. Developments providing public recreational opportunities are 
preferred.  
 
Section 30220  
 
 Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 
 
Section 30224  
 
 Increased recreational boating use of coastal waters shall be encouraged, in 
accordance with this division, by developing dry storage areas, increasing public 
launching facilities, providing additional berthing space in existing Harbors, limiting non-
water-dependent land uses that congest access corridors and preclude boating support 
facilities, providing Harbors of refuge, and by providing for new boating facilities in 
natural Harbors, new protected water areas, and in areas dredged from dry land. 
 
Section 30234  
 
 Facilities serving the commercial fishing and recreational boating industries shall 
be protected and, where feasible, upgraded.  Existing commercial fishing and 
recreational boating Harbor space shall not be reduced unless the demand for those 
facilities no longer exists or adequate substitute space has been provided.  Proposed 
recreational boating facilities shall, where feasible, be designed and located in such a 
fashion as not to interfere with the needs of the commercial fishing industry. 
 
In addition, the City of Oxnard LUP provides policy guidance regarding recreational 
fishing and boating. 
 
Policy 14 (in part) 
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 The harbor is administered by Ventura County and within the city limits of 
Oxnard. The City shall encourage the protection and expansion of facilities for 
commercial fishing, sport fishing, recreational boating, and other harbor-related 
activities within the Channel Islands Harbor… 
 
Policy 20 
 
 Fifty percent of the harbor’s water surface area shall be restrained as open water 
channels, in order to assure the safe circulation of a variety of commercial and 
recreational boats. 
 
Policy 27 (in part) 
 
 Commercial fishing, sport fishing, and recreational boating facilities and areas 
shall be designed and situated so as not to interfere with each other or existing 
residential uses. 
 
1. Pierhead extensions 
 
Sections 30224  and 30234 of the Coastal Act encourage the provision of recreational 
boating opportunities. As explained in x above, this PWP amendment proposes 
pierhead extensions in several locations around the Harbor to allow for marina 
redevelopment or new marina development. The expansions are shown in Appendix E, 
the Master Plan Marina Map. Policy 9 in Suggested Modification 17 provides that the 
maximum extent of new or reconstructed boat slips shall extend no farther than the 
waterside parcel line, also referred to as the pierhead line, as depicted on the Master 
Plan Marina Map in Appendix E. The increased area for expansion will minimize the 
overall loss of slips due to compliance with up-to-date safety standards required by the 
California Department of Boating and Waterways and ADA accessibility standards. The 
increased area will also allow for additional slips to be constructed. The Harbor 
Department has conducted boat slip counts and states that the current slip count in the 
Harbor is about 2,150 slips and that the increased area for slip expansion will result in 
about 60 additional slips, with a maximum of 2,210 slips. The total slip numbers are 
provided in Tables I and II in Appendix A. Table I establishes a minimum number of 
slips and as many slips as possible will be built within the pierhead lines. Suggested 
Modification 29 proposes modifications to Table I to indicate that the number of slips 
outlined is the minimum number, but that 2,210 will be the maximum number of slips 
possible. The Coast Guard has reviewed and approved the pierhead extensions, with 
the exception of the expansion on the western tip of the peninsula, as previously 
explained. The pierhead extensions are unlikely to result in traffic congestion both as a 
result of a narrower waterway and an increase of approximately only 60 boats if all slips 
are occupied. With the expansions, the east channel will be from 135 feet wide in the 
narrowest part to 165 feet on average. The west channel will be 250 feet in width. The 
Commission finds it necessary to require Suggested Modifications 17 and 29 in order 
to ensure that the extension of pierhead lines and total number of boat slips are 
specified. The Commission finds that only as so modified will the PWP, as proposed to 
be amended, be consistent with the policies of the Coastal Act. 
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2.  Slip-size mix 
 
Regionally, since the early 1990’s, marinas have been reconfiguring their slip sizes and 
slip distribution to favor larger boats – boats 36 feet and larger – because of the 
decrease in demand for small boat slips and the increase in demand for larger slips.  
The continued loss of slips could have an adverse impact on boating opportunities 
within the Harbor by reducing the number of slips available to the public, however.   
 
In prior permit actions2 as well as in PWPA 1-05 and NOID 1-06 (Vintage Marina), the 
Commission has been concerned about the trend towards larger slips in marinas at the 
expense of the smaller slips.  As larger slips occupy more space in a marina, there is 
less space for the smaller slips and the result is fewer overall slips and fewer slips 
available for the owners of small vessels.  As the trend for larger boats continues and 
marinas convert their small boat slips to larger slips, berthing opportunities for the small 
boat owner will be reduced.  While it is difficult to contend that recreational boating is in 
fact a lower cost recreational activity, in general, smaller boats are less expensive, and 
therefore more available to a larger segment of the population than are larger boats.  
The Commission does not regulate the rates at which marinas rent their slips to the 
public. The Commission can, however, regulate the design of a marina in order to 
ensure that the redesigned slips conform to the public access and recreation policies of 
the Coastal Act by providing the correct balance between the size of slips and the 
boaters’ demand for slips in order to encourage increased recreational boating and 
protect existing boating opportunities including the provision of smaller slips. In 
approving the site specific PWPA 1-05 for the Vintage Marina site, the Commission 
found it necessary to require the addition of Policy 8 which specifies the minimum 
percentage of smaller sized slips that must be provided only in Vintage Marina.  
 
The subject PWPA, as proposed, does not include any policies regarding slip size mix 
that would apply to other marinas, harbor-wide. The Harbor Department subsequently 
proposed to include a policy which would establish a slip size mix, similar to Policy 8 
(Vintage), except that the minimum slip sizes would apply to all marinas, overall. The 
Commission finds that such a policy is necessary in order to assure that slip distribution 
will not favor larger boats and will avoid the loss of lower cost smaller slips.  To avoid 
the loss of lower cost boating opportunities within the Harbor for small boat owners, 
Policy 10 in Suggested Modification 17 provides that, for the development or 
redevelopment of marinas, each individual marina must conform to the following slip 
size distributions standards: a minimum of 25% of the total number of slips shall be 32 
ft. or under in length and a minimum of 25% of the total number of slips shall be 32 ft. 1 
in. in length to 38 feet in length. The slip size mix policy applies to individual marina 
development or redevelopment rather than Harbor-wide because it will be difficult to 
implement on a Harbor-wide basis as development plans for marinas are usually 
submitted through a NOID on a project by project basis. If for instance, a NOID for a 
marina replacement contained a lower (less than 25 percent) percentage of smaller 
slips was considered, it would be impossible to predict when, if ever, a NOID for a 

                                            
2 5-05-245, Portofino Hotel Partner, LB; 5-01-143, Marina Two Holding Partnership & County of L.A. 
Department of Beaches & Harbors 
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marina with a higher percentage of smaller slips would be approved to ensure that the 
percentages harbor-wide meet the required standard. The Commission finds that only 
as so modified will the PWP, as proposed to be amended, be consistent with the 
policies of the Coastal Act.  
 
 
3. Low-cost boating   
 
Section 30224 of the Coastal Act encourages increased recreational boating use of 
coastal waters, and Section 30213 of the Coastal Act encourages developments with 
lower cost visitor and recreational facilities providing public recreational opportunities.  
The  redevelopment of existing marinas that will be allowed under the PWP, as 
proposed to be amended will  result in an increase in slip rental fees and a reduction in 
the number of lower cost boat slips in the harbor. As described above, one way to 
ensure that recreational boating will remain more affordable is by ensuring a slip mix 
that includes slips for smaller boats. Additionally, the provision of other lower cost 
boating opportunities will provide mitigation for the inevitable increase in slip fees as 
marinas are rebuilt. PWPA 1-05 and NOID 1-06 (Vintage Marina) included the annual 
contribution of an amount equal to 75 percent of the annual rent chargeable for two 35 
foot boat slips to the County, or a County-approved non-profit organization. These funds 
are designated to be used for scholarships for youths to participate in boating programs, 
for purchase of sail training vessels, for transportation of youths to the harbor, and for 
similar programs to enhance access for lower income persons to the coast. 
 
The subject PWPA, as proposed, does not include any policies regarding lower cost 
boating opportunities that would apply to other marinas, harbor-wide. The Harbor 
Department subsequently proposed to include a policy which would require the marina 
redevelopment projects to include an in-lieu fee to provide lower cost boating 
opportunities. In order to assure the provision of low-cost recreational boating 
opportunities, the Commission finds that it is appropriate to require Policy 12 in 
Suggested Modification 17. Policy 12 requires that the development or redevelopment 
of marinas or boat slips (not including commercial fishing or commercial sport fishing 
slips) include the provision of an in-lieu fee to the County, or a non-profit organization 
acceptable to the Executive Director of the Coastal Commission, to be used for 
scholarships for youths to participate in boating programs, for purchase of sail training 
vessels, funding for transportation to bring youths to the Harbor, and for other similar 
programs to enhance lower cost boating opportunities. A NOID submitted for the 
development or redevelopment of marinas or boat slips shall include a calculation of the 
applicable in-lieu fee and a detailed description of the lower cost boating program that 
the fee will be provided to so this information is available to the Commission in its 
consideration of each project. The in-lieu fee must be the equivalent financial value of 
one 30-foot boat slip (based upon the listed per-foot rental rate posted at the marina on 
July 1 of each year for 30-foot slips) for each 100 slips that are redeveloped. For 
marinas containing fewer than 100 slips, the in-lieu fee shall be prorated based on the 
number of slips. The payment of the in-lieu fee to the County will commence upon 
completion of the marina redevelopment construction and continue annually, throughout 
the course of the ground lease. According to the Harbor Department, based on the most 
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recent information available, the current average value of a 30 ft. boat slip rental for one 
year is about $5,184.00.   
 
The policy also requires the Harbor Department to provide (or shall cause the 
appropriate non-profit organization to provide) an annual report, for the review and 
approval of the Executive Director of the Coastal Commission, detailing the in-lieu fees 
that have been collected, the lower cost boating programs developed and operated, and 
the number of people participating in such programs. The report shall be provided 
annually, no later than January 15th of each year for the proceeding calendar year. The 
Commission finds it necessary to require such a report to provide information on the 
adequacy of the in-lieu fees to fund lower cost boating programs and the use of the 
program by members of the public. The Commission finds that only as so modified will 
the PWP, as proposed to be amended, be consistent with the policies of the Coastal 
Act. 
4. Commercial Fishing and Commercial Sport Fishing 
 
Coastal Act Section 30234 requires that commercial fishing and recreational boating 
shall be protected, and where feasible, upgraded. Commercial fishing is the designated 
use on parcel X-1-A on the west side of the Harbor and commercial sport fishing is the 
designated use for parcel RS on the east side of the Harbor. The total number of 
commercial fishing slips in the Harbor is currently 66 and the total number of 
commercial sport fishing slips is currently 31. These use designations are depicted on 
Table I and Table II in Appendix A. Suggested Modification 9 proposes revisions to 
the description of commercial fishing and commercial sport fishing in the discussion of 
“Waterside Facilities and Uses for Boating”  in order to clarify the description. In the 
section describing commercial fishing, the definition of a commercial fisherman is 
suggested to be defined as “one having a valid commercial fishing license issued by the 
California Department of Fish and Game.” This modification is suggested to clarify those 
entitled the first right of refusal on the commercial fishing parcel.  
 
Additionally, Suggested Modification 18 proposes several changes and additions to 
the Commercial Fishing and Commercial Sport Fishing Policies. These policies have 
been modified to assure that commercial fishing and sport fishing facilities are 
protected. Policy 1 proposes not to delete the portion of the existing policy which states 
that the County will protect the Harbor’s existing commercial fishing slips and facilities 
and lease them at reasonable rates to commercial fisherman. Additionally, Policy 2 
provides protections for commercial fishing and commercial sport fishing facilities by 
assuring that the facilities will not be reduced or changed from the parcels identified in 
Appendix A unless the absence of need for such facilities is demonstrated or equivalent 
facilities are provided elsewhere and the PWP is amended accordingly. Policy 3 
provides that commercial fishing vessels have the first right of refusal on commercial 
fishing designated parcels and commercial sport fishing had the first right of refusal on 
commercial sport fishing parcels. Under suggested policy 4, the Harbor Department is 
responsible for the enforcement of a berthing allocation system for those with 
commercial fishing status. Policy 5 would allow commercial fishing slips to be rented out 
on a monthly basis if they cannot be filled with commercial vessels. Further, to provide 
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additional protections for commercial fishing, suggested policy 6 prevents commercial 
vessels from being excluded from parcels not specifically designated for commercial 
fishing. A permit issued prior to the 1986 PWP outlined various requirements for 
commercial fishing in the Harbor. The most important provisions to protect commercial 
fishing have been incorporated into the policies of the PWP. The provisions of this 
permit which have not been incorporated are no longer relevant or outdated. However, 
the permit is incorporated into Appendix D, the History of the Channel Islands Harbor, 
under Suggested Modification 31. 
 
Additionally, the Harbor Department proposed to add a policy, as part of the subject 
PWPA to consolidate commercial fish offloading to the Commercial Fishing Wharf on 
the Westside of the harbor. Policy 9 under Suggested Modification 18 changes this 
policy to delete references to the maintenance of two cranes in working order as long as 
offloading weights are reported “at 75% of 2005 levels or greater.” This standard will be 
difficult to enforce and does not impact the remainder of the policy, which requires two 
cranes be available, and at least one working crane at all times. This policy will not 
impact the slips available for commercial fishing and commercial fishing vessels, as 
explained above, because such vessels are permitted in other areas of the harbor other 
than the designated commercial fishing parcel. 
 
Therefore, for the reasons discussed above, the Commission finds that the proposed 
PWP amendment, as modified, is consistent with Coastal Act 30213, 30220, 30224, and 
30234 relate to the provision and protection of recreational boating and fishing facilities 
in the Harbor.   
 
E.  Public Access 
 
Coastal Act Sections 30210, 30211, and 30212 relate to the provision and protection of 
public access.  
 
Section 30210  
 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 
 
Section 30211 
 
 Development shall not interfere with the public’s right of access to the sea 
where acquired through use or legislative authorization, including, but not limited 
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation.  
 
Section 30212(a) (in part) 
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 Public access from the nearest public roadway to the shoreline and along the coast 
 shall be provided in new development projects except where: 

 
(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources. 
 
(2)  adequate access exists nearby, or,  
 
(3) agriculture would be adversely affected. Dedicated access shall not be 
required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of 
the accessway. 
 

In addition, the City of Oxnard LUP provides policy guidance regarding public 
access.  
 
Policy 21 
 
 Maximum access, which shall be conspicuously supported and recreational 
opportunities shall be provided for all the people consistent with public safety 
needs and the need to protect public rights, right of private property owners and 
natural resource areas from overuse. 
 
Policy 22 
 
 Development shall not interfere with the public’s right of access to harbor 
waters where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky harbor beaches to the first public right-
of-way. 
 
Public access to the water and landside recreational opportunities will be 
comprehensively addressed in the forthcoming landside amendment. However, marina 
development and redevelopment has the potential to impact public access to the 
shoreline. Pierhead expansions are planned in order to re-develop or add slips to 
marinas already in existence, which will not add additional impacts to public access to 
the shoreline in these areas. However, the pierhead expansion proposed for the west 
side of the Harbor entrance will occupy water area directly adjacent to land where no 
slips have previously existed. This is the only area where public access to the shoreline 
may be impacted from marina development. Adjacent to this proposed pierhead 
expansion area, near the harbor entrance, a small strip of land located between the 
access road and the rip-rap slope has been used as an area for recreational fishing. A 
small park with benches is also adjacent to the proposed location for pierhead 
expansion. Members of the public have raised concerns that the public will be 
prevented from accessing to this area for recreational fishing due to marina 
development. However, the marina expansion is not proposed to take up the entire 
length of this portion of the Harbor and public access for fishing will still be possible. As 
depicted on the Master Plan Marina Map in Appendix E, sufficient area will still exist 
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along the Harbor mouth at the entrance for public access and recreation.(also shown in 
Exhibit 1). 
 
Therefore, for the reasons discussed above, the Commission finds that the proposed 
PWP amendment, as modified, is consistent with Coastal Act Sections 30210 and 
30212 that relate to the provision and protection of public access 
 
 
F. Water Quality 
 
Coastal Act Sections 30230 and 30231 provide for the protection of water quality: 
 
Section 30230 Marine resources; maintenance 
 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or economic 
significance.  Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 
 
Section 30231 Biological productivity; water quality 
 
 The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 
 
The Public Works Plan presently contains policies to protect the water quality and 
biological productivity of Harbor waters.  Several water quality policies have been added 
since the 1986 PWP, including project specific policies for PWPA 1-04, the BISC and 
PWPA 1-05, Vintage Marina. The subject PWPA does not include any additional 
policies related to the protection of water quality in the Harbor. However, the Harbor 
Department subsequently worked with staff on some of the water quality policies.  
 
As discussed above, the subject PWPA is intended by the County to be a 
comprehensive update to the water areas of the harbor. In order to ensure that impacts 
to water quality from the construction of new or redeveloped marinas, and from the 
maintenance and operation of boats, it is necessary to require the avoidance of impacts, 
the implementation of best management practices, and the incorporation of mitigation 
measures. Therefore, Suggested Modifications 23-26 recommend several policies 
related to the protection of water quality. These policies include requirements for: a 
water quality management plan for all new development or redevelopment in Harbor 
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waters; specifications for the types of material to be use for construction of piers, pilings, 
docks and slips; construction and maintenance responsibilities and debris removal 
requirements; requirements for adequate pump out facilities; requirements regarding 
best management practices to minimize adverse impacts to water quality from boating 
activities; a water quality monitoring program and reporting requirement; and a marina 
inspection and maintenance program.      
 
Boating Activities 
 
Potential sources of pollutants associated with boating activities such as chemicals, 
petroleum, cleaning agents and sewage result in potential adverse effects to water 
quality to the Harbor and coastal waters. The discharge of these pollutants to coastal 
waters can cause cumulative impacts such as: eutrophication and anoxic conditions 
resulting in fish kills and diseases and the alteration of aquatic habitat, including 
adverse changes to species composition and size; excess nutrients causing algae 
blooms and sedimentation increasing turbidity which both reduce the penetration of 
sunlight needed by aquatic vegetation which provide food and cover for aquatic species; 
disruptions to the reproductive cycle of aquatic species; and acute and sublethal toxicity 
in marine organisms leading to adverse changes in reproduction and feeding behavior. 
These impacts reduce the biological productivity and the quality of coastal waters, 
streams, wetlands, estuaries, and lakes and reduce optimum populations of marine 
organisms and have adverse impacts on human health.   Such cumulative impacts can 
be minimized through the implementation of boating Best Management Practices 
(BMPs). Therefore, Policies 1 and 2 under Suggested Modification 23 require the 
Harbor Department to implement a Water Quality Management Plan to assure that all 
new development or redevelopment of marinas incorporates BMPs and other design 
standards. Additionally Policies 9 and 10 under Suggested Modification 26 require the 
Harbor Department to follow BMPs regarding boating facilities and activities in the 
Harbor. Additionally, policy 8 under Suggested Modification 25 requires that adequate 
pump-out facilities be provided by the Harbor Department. Currently there 3  pump-out 
facilities and one bilge pump-out facility located within the Harbor. Policies 6 and 7 
under Suggested Modification 25 provide that activities which produce, handle, or 
transport petroleum products are discouraged and that adequate cleanup procedures 
must be provided by the Harbor Department.  
 
In addition, there is the potential for the materials used in the marina to degrade over 
time.  Piles and fenders use plastic and other materials for protection and are constantly 
subject to abrasive forces from boats and ships.  If the plastics were to become brittle, 
they may splinter or chip upon impact and would introduce plastic debris into coastal 
waters, and thus would adversely affect water quality resources.  Because of the 
potential for pieces of unattached plastic or other materials to enter into the marine 
environment due to damage or degradation, the docks must be routinely inspected to 
ensure that the facility is being maintained in an environmentally safe operating 
condition and so that any damaged or degraded facilities are replaced in a timely 
manner.  To minimize the potential of plastics and other debris from entering the water 
due to damage or deterioration of the docks, Policy 12 under Suggested Modification 
26 requires that the Harbor Department periodically inspect all docks, at least every five 
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years.  If monitoring confirms that the use of plastic or other materials in the marina is 
damaging marine resources, the use of such materials shall be stopped, as more 
environmentally friendly products are developed. The results of the inspection reports 
are required to be submitted to the Executive Director of the Coastal Commission. 
 
Demolition and Construction Activities  
 
The demolition and redevelopment of marinas and docks in the Harbor that would be 
allowed by the PWP, as proposed to be amended, has the potential to adversely impact 
coastal water quality through introduction of pollutants associated with construction.  
Construction debris removal and erosion and sediment control measures implemented 
during construction will serve to minimize the potential for adverse impacts to water 
quality resulting from the use of construction materials and methods. To ensure that 
these measures are properly implemented and in order to ensure that adverse effects to 
coastal water quality do not result from such projects, Policies 4 and 5 under 
Suggested Modification 24 requires that development or redevelopment is designed 
to prevent erosion, sedimentation, and other pollutants in runoff. Policy 5 requires that 
all new development or redevelopment in the harbor follow the “Construction and 
Maintenance Responsibilities and Debris Removal” procedures outlined. This includes 
measures such as the use of least damaging method for construction and removal of 
pilings, floating booms to contain debris or spills, minimization of bottom disturbance, 
removal of bottom debris following demolition and prior to construction, recovery of any 
non-buoyant debris by divers as soon as possible after loss, storage of all construction 
materials or waste in a manner which prevents their movement via runoff, or any other 
means, into coastal waters, the removal of any and all construction equipment, 
materials and debris from the project site at the conclusion of construction, the disposal 
of all demolition and construction debris at an appropriate site, and the implementation 
of appropriate erosion and sediment control BMPs. 
 
Additionally, materials used for construction of marinas can introduce pollutants and 
debris into the marine environment. Policy 3 under Suggested Modification 23 
requires that materials used for construction of piers, pilings, docks, dolphins, or slips 
shall not include timber preserved with creosote, (or similar petroleum-derived 
products.)  Pilings treated with Ammoniacal Copper Arsenate (ACA), Ammoniacal Zinc 
Arsenate (ACZA) or Chromated Copper Arsenate (CCA) shall be used only if wrapped 
or coated prior to installation with a water tight plastic sleeve, or similar sealant.  To 
prevent the introduction of toxins and debris into the marine environment, the use of 
plastic wrapped pilings (e.g. PVC Pilewrap) and reinforced plastic for pilings (e.g. high 
density polyethylene (HDPE) pile armor), shall conform to specific requirements outlined 
in the policy. Further, if federal or state regulatory agencies, through new or better 
scientific information, determine that environmentally less damaging materials or 
methods are available for new piles or piling replacement, the least environmentally 
damaging materials and/or methods should be required for such projects, where 
feasible. 
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Therefore, Commission finds that the proposed PWP amendment with the suggested 
modifications is consistent with the applicable policies of the Coastal Act Sections 
30230 and 30231 regarding protection of water quality. 
 

G. California Environmental Quality Act 

Pursuant to Public Resources Code Section 21067 and Sections 15050 and 15051 of 
Title 14 of the California Code of Regulations, the County of Ventura is the lead agency 
for CEQA purposes, as it is the public agency with principal responsibility for carrying 
out the Channel Islands Harbor Public Works Plan (and one of the agencies, if not the 
agency, with principal responsibility for approving it and supervising it as well), it is a 
local government with general powers, and it acted first on the subject PWPA. 
Nevertheless, the County of Ventura did not prepare any environmental documentation 
addressing the subject PWPA 1-07. 
 
As an agency with a certified regulatory program under CEQA section 21080.5, the 
Commission must consider alternatives and mitigation measures that would 
substantially lessen any significant adverse environmental effects that the proposal 
would otherwise have on the environment.  Sections 13371 and 13356(b)(2) of Title 14 
of the California Code of Regulations require that the Commission not approve or adopt 
a PWPA unless it can find that , “…there are no feasible alternatives, or feasible 
mitigation measures, . . . available which would substantially lessen any significant 
adverse impact that the development  . . .  may have on the environment.”   
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  For the reasons discussed in this report, the PWP 
Amendment No.1-07, if modified as suggested, is consistent with Coastal Act 
requirements. As modified, the PWP Amendment will not have any significant 
environmental effects.  There are no other feasible alternatives or mitigation measures 
available that would further lessen any significant adverse effect that the approval would 
have on the environment. The Commission has suggested modifications to the PWP 
Amendment to include such feasible measures as will reduce the environmental 
impacts of new development. As discussed above, the Commission’s suggested 
modifications bring the PWP Amendment into conformity with the Coastal Act, if 
amended in accordance with the suggested modifications. The Commission further 
finds that the PWP Amendment No. 1-07, if modified as suggested herein, is consistent 
with CEQA. 
 
 
 
 
 
 
































































































