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PROJECT DESCRIPTION: Appeal of City of Long Beach Local Coastal Development
Permit No. 0802-01, approved with conditions for: 1) removal of 1,500 feet of chain-link
fence from the southwest side of Marine Stadium (from Bayshore Avenue to La Verne
Avenue), and 2) removal of 1,850 feet of chain-link fence on the southwest side of Marine
Stadium (between La Verne Avenue and 3rd Street) and replacement with 1,850 feet of
decorative wrought iron fence (See Exhibit #4).
SUBSTANTIVE FILE DOCUMENTS:
1. City of Long Beach Certified Local Coastal Program (LCP), 7/22/80.
2. City of Long Beach Local Coastal Development Permit No. 0802-01 (Exhibit #5).
SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission, after public hearing, determine that the appeals
raise no substantial issue. The local coastal development permit approving the modification
of the fence does not raise a substantial issue with respect to the provisions of the City of
Long Beach certified Local Coastal Program (LCP) or the public access policies of the
Coastal Act. The City-approved project (removal of the fence and its partial replacement) will
not adversely affect public access, public safety, or the public’s use of Marine Stadium. The
City-approved project would leave in place the two-foot high brick barrier that currently exists
beneath the entire chain-link fence, and none of the existing vehicular or pedestrian
entrances to Marine Stadium would be altered. The local coastal development permit does
not include any changes to the ongoing management of the City park or surrounding streets.
The appellants do not agree with the staff recommendation. The motion to carry out the
staff recommendation is on Page Five.
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I.

APPELLANTS’ CONTENTIONS

Laurence B. Goodhue and Kerrie Aley have appealed the City’s approval of Local Coastal
Development Permit No. 0802-01 (See Exhibits). The local permit authorizes the City
Department of Parks, Recreation and Marine to remove 3,350 linear feet of the six-foot high
chain-link fence that encloses the southwestern side of Marine Stadium (Exhibit #5). The local
permit also authorizes one segment (1,850 feet) of the removed fence to be replaced with a
decorative wrought iron fence of similar height (Exhibit #4). The City’s action would not alter
any of the existing vehicular or pedestrian entrances to Marine Stadium, as the two-foot high
brick barrier that currently exists beneath the entire chain-link fence would remain in place.
Only the fencing on top of the brick wall/barrier would be removed and partially replaced. The
low brick wall and chain-link fence separate the public recreation facility (Marine Stadium) from
the adjacent residential neighborhood, although the fence is not on the border between the
public land and the private property; it is situated between the Marine Stadium access road
and Paoli Way, a public street (Exhibit #4).
The appeal of the local coastal development permit submitted by Laurence B. Goodhue on
August 6, 2008 (Exhibit #6) asserts that:
1. Removal inherently intensifies the propensity of removal of popular City, Regional,
State, and beyond low-cost boating venue (sic) by ushering in activities for which the
venue was neither granted nor designed.
2. Removal presents a clear and present danger to public safety.
3. Removal impedes the safe entry and re-entry, safe passage and re-passage of the
boating public towing trailers and boats.
4. Removal violates no less than five sections of the California Coastal Act [Sections
30213, 30214(a)(2-4), 30220, 30224, 30234 and 30253(5)].
5. Removal does not provide the type of access the Coastal Act warrants.
Correspondence received from Mr. Goodhue regarding the removal of the fence and this
appeal make it clear that his primary concern is that the City’s removal of the fence (that
portion that would not be replaced) would adversely affect the boating activities in Marine
Stadium by increasing conflicts between pedestrians and cars towing boat trailers, and
between swimmers and boats in the water. He is also concerned that the removal of the fence
would be an inappropriate alteration of an historical monument. He has stated that the fence
should be upgraded, but not removed.
The second appeal, submitted on August 11, 2008 by Ms. Kerrie Aley, (Exhibit #7) asserts
that:
1. The City’s findings for the removal of the fence are not justifiable and violate the
intent of the California Coastal Act and the City of Long Beach Local Coastal
Program (LCP), which includes the Marine Stadium Resource Management Plan
(RMP).

A-5-LOB-08-218
Marine Stadium Fence
Page 3

2. The current operation of Marine Stadium is not in accordance with the City’s Marine
Stadium Operating Policy, Special Events Policies, or the LCP/RMP.
3. Removal of the fence will exacerbate known problems such as traffic and parking
control, security, and special event impact.
4. The City claims there will be no impact on the operation of Marine Stadium or a
negative environmental effect on the community. Yet a condition of approval
requires that “the Marine Advisory Commission shall review this action at a public
meeting one year after the fence has been removed. The purpose of the review is to
determine if any impacts have arisen as a result of the fence removal and if so,
suggest appropriate mitigation.” Any such future mitigation measures adopted or
suggested by an “advisory commission” would not be binding or appealable to the
Planning Commission, City Council or Coastal Commission. Mitigation that is
neither binding or appealable is unacceptable because the unspecified mitigation
may alter the use of Marine Stadium or leave unattended a serious negative impact
on the surrounding residential neighborhood.
5. The City did not comply with the California Public Records Act and the Brown Act.
In short, Ms. Aley’s primary issue with the City’s removal of the fence is that it would adversely
affect the security, safety and privacy of the adjacent residents because the fence protects the
neighborhood from being overrun by traffic generated by the recreational activities in Marine
Stadium, especially during special events.

II.

LOCAL GOVERNMENT ACTION

At a public meeting on January 10, 2008, the Marine Advisory Commission (MAC), which
advises the City Manager and City Council on beach and marina related issues, reviewed the
proposed project and the results of a neighborhood survey concerning the project, and passed
a motion in support of the proposal. The MAC had also discussed the proposal at two
previous meetings in 2007.
On May 15, 2008, after a public hearing, the City of Long Beach Zoning Administrator
approved Local Coastal Development Permit No. 0802-01 (with conditions) for the proposed
project. The Zoning Administrator’s decision was appealed to the Planning Commission by
Laurence B. Goodhue and Kerrie Aley.
On July 17, 2008, after a public hearing, the City of Long Beach Planning Commission upheld
the Zoning Administrator’s approval of Local Coastal Development Permit No. 0802-01 (with
conditions) for the proposed project (Exhibit #5). The Planning Commission’s action was not
appealable to the City Council.
On July 28, 2008, the Commission’s South Coast District office in Long Beach received from
the City Planning Department the Notice of Final Local Action for Local Coastal Development
Permit No. 0802-01 (Exhibit #5). The Commission's ten working-day appeal period was
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established on July 29, 2008. On August 6, 2008, the appeal of Laurence B. Goodhue was
received in the Commission’s South Coast District office. On August 11, 2008, the appeal of
Kerrie Aley was received in the Commission’s South Coast District office. The appeal period
ended at 5 p.m. on August 11, 2008, with no other appeals received.

III.

APPEAL PROCEDURES

After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits. Developments approved by cities or counties may be appealed if they
are located within the mapped appealable areas, such as those located between the sea and
the first public road paralleling the sea or within three hundred feet of the mean high tide line or
inland extent of any beach or top of the seaward face of a coastal bluff [Coastal Act Section
30603(a)]. In addition, an action taken by a local government on a coastal development permit
application may be appealed to the Commission if the development constitutes a “major public
works project” or a “major energy facility” [Coastal Act Section 30603(a)(5)].
The City of Long Beach Local Coastal Program (LCP) was certified on July 22, 1980. Section
30603(a)(1) of the Coastal Act identifies the proposed project site as being in an appealable
area by virtue of its location. The proposed project is located between the sea and the first
public road paralleling the sea, and within three hundred feet of the beach.
Section 30603 of the Coastal Act states:
(a)

After certification of its Local Coastal Program, an action taken by a local
government on a coastal development permit application may be appealed to
the Commission for only the following types of developments:
(1)

Developments approved by the local government between the sea and
the first public road paralleling the sea or within 300 feet of the inland
extent of any beach or of the mean high tide line of the sea where there is
no beach, whichever is the greater distance.

(2)

Developments approved by the local government not included within
paragraph (1) that are located on tidelands, submerged lands, public trust
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet
of the top of the seaward face of any coastal bluff.

The grounds for appeal of an approved local coastal development permit in the appealable
area are stated in Section 30603(b)(1), which states:
(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified Local Coastal Program or the public access policies set forth in this
division.
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The action currently before the Commission is to find whether there is a "substantial issue" or
"no substantial issue" raised by the appeals of the local approval of the proposed project.
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed
project unless the Commission determines that no substantial issue exists with respect to the
grounds for appeal.
In this case, Commission staff recommends a finding of no substantial issue. If there is no
motion from the Commission to find no substantial issue, the substantial issue question will be
considered moot, and the Commission will schedule a de novo public hearing on the merits of
the application at a subsequent Commission hearing. A de novo public hearing on the merits
of the application uses the certified LCP as the standard of review. In addition, for projects
located between the first public road and the sea, findings must be made that an approved
application is consistent with the public access and recreation policies of the Coastal Act.
Sections 13110-13120 of Title 14 of the California Code of Regulations further explain the
appeal hearing process.
If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at the
substantial issue portion of the appeal process are the applicant, persons who opposed the
application before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing.
The Commission will then vote on the substantial issue matter. It takes a majority of
Commissioners present to find that the grounds for the appeal raise no substantial issue. The
Commission’s finding of substantial issue voids the entire local coastal development permit
action that is the subject of the appeal.
IV.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that no substantial issue exists with
respect to the grounds for the appeals regarding conformity of the project with the City of
Long Beach certified Local Coastal Program and the public access policies of the Coastal
Act, pursuant to Public Resources Code Section 30625(b)(2).
Staff recommends a YES vote on the following motion:
MOTION: “I move that the Commission determine that Appeal No. A-5-LOB-08-218
raises NO SUBSTANTAIL ISSUE with respect to the grounds on which the
appeal has been filed.”
A majority of the Commissioners present is required to pass the motion.
Resolution to Find No Substantial Issue for Appeal A-5-LOB-08-218
The Commission hereby finds that Appeal No. A-5-LOB-08-218 raises no
substantial issue regarding consistency with the Certified Local Coastal Plan
and/or the public access policies of the Coastal Act.
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V.

FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:
A.

Project Description

Local Coastal Development Permit No. 0802-01 would permit the City Department of Parks,
Recreation and Marine to remove 3,350 linear feet of the six-foot high chain-link fence that
encloses the southwestern side of Marine Stadium (Exhibit #5). The local permit also
authorizes one segment (1,850 feet) of the removed fence to be replaced with a decorative
wrought iron fence of similar height (Exhibit #4). The City’s action would not alter any of the
existing vehicular or pedestrian entrances to Marine Stadium, as the two-foot high brick barrier
that currently exists beneath the entire chain-link fence would remain in place. Only the
fencing on top of the brick wall/barrier would be removed and partially replaced. The low brick
wall and chain-link fence separate the public recreation facility (Marine Stadium) from the
adjacent residential neighborhood, although the fence is not on the border between the public
land and the private property; it is situated between the Marine Stadium access road and Paoli
Way, a public street (Exhibit #4).
Marine Stadium is a City park with both land and water recreational facilities (Exhibit #3). The
mile-long portion of Alamitos Bay, constructed as the rock-lined Marine Stadium in the 1920s,
was a rowing venue during the 1932 and 1984 Olympic Games. Marine Stadium remains a
popular venue for boating activities and special events, including rowing competitions, festive
regattas, water skiing, and power boat races. The recreational facilities at Marine Stadium
include a boathouse and docks for rowing teams, a public boat launch ramp, dry boat storage,
a sandy public beach, and public parking lots that can hold up to two thousand vehicles. The
City prohibits swimming in most of Marine Stadium because of the boating activities.
Two vehicular gates and three pedestrian gates are part of the wall/fence that runs along the
southwestern side of Marine Stadium. The vehicular gates, which would not be altered by the
proposed project, are locked from dusk to dawn. The three pedestrian accessways are open
for public access at all times, except during some special events when an admission fee is
required. The unfenced northern end of Marine Stadium is also open for public access at all
times, except during some special events when a temporary fence is erected. The vehicular
exit at the northern end of the park access road is always open for exiting only.
The City record states that the fence subject to this appeal was constructed along the property
line in the 1930s, and was rebuilt during the 1960s. The six-foot high chain-link fence (and low
brick wall beneath) separates the park’s access road and public parking areas from Paoli Way
(a fifteen-foot wide alley) and the adjacent residential neighborhood. The process to initiate
removal of the fence began in 2006, according to the City, with the submittal of a residents’
petition to remove it. The City’s proposal to remove the fence and to replace only part of it is
based on two neighborhood surveys it conducted in 2007. The public hearings on the matter
were contentious as some residents support removal and others support replacement of the
chain-link fence.
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B.

Factors to be Considered in Substantial Issue Analysis

Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local
government action unless it finds that no substantial issue exists with respect to the grounds
on which the appeal has been filed. The term ”substantial issue” is not defined in the Coastal
Act or its implementing regulations. Section 13115(b) of the Commission’s regulations simply
indicates that the Commission will hear an appeal unless it finds that the appeal raises no
significant question as to conformity with the certified LCP or there is no significant question
with regard to the public access policies of Chapter 3 of the Coastal Act. In previous decisions
on appeals, the Commission has been guided by the following factors.
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the Coastal Act;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretations of
its LCP; and,
5. Whether the appeal raises local issues, or those of regional or statewide
significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government’s coastal permit decision by filing petition for a
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. Staff is recommending
that the Commission find that no substantial issue exists for the reasons set forth below.

C.

Substantial Issue Analysis

As stated in Section III of this report, the grounds for appeal of a coastal development permit
issued by the local government after certification of its Local Coastal Program (LCP) are
specific. In this case, the local coastal development permit may be appealed to the
Commission on the grounds that it does not conform to the certified LCP or the public access
policies of the Coastal Act. The Commission must then decide whether a substantial issue
exists in order to hear the appeal.
In this case, for the reasons stated below, Commission staff recommends a finding of no
substantial issue because the locally approved development is in conformity with the certified
City of Long Beach LCP and the public access policies of the Coastal Act. The appellants
assert otherwise and have appealed the local coastal development permit because they
oppose the removal of the six-foot high chain-link fence (unless it is replaced) that encloses
the southwestern side of Marine Stadium (See Exhibits).
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Mr. Goodhue’s appeal asserts that the City’s removal of the fence (that portion that would not
be replaced) would adversely affect public safety and boating activities in Marine Stadium by
increasing conflicts between pedestrians and cars towing boat trailers, and between swimmers
and boats in the water. He says the removal of the fence would impede the safe entry and reentry, safe passage and re-passage of the boating public towing trailers and boats, and that
the fence should be upgraded, but not removed.
Ms. Aley’s primary issue with the City’s removal of the fence is that it would adversely affect
the security, safety and privacy of the adjacent residents because the fence protects the
neighborhood from being overrun by pedestrian and vehicular traffic generated by the
recreational activities in Marine Stadium, especially during special events.
The appellants are requesting that the Commission accept their appeals and overturn the local
coastal development permit that the City approved for the proposed project. The standard of
review is only whether the appeal raises a substantial issue as to conformity with the City of
Long Beach LCP and the public access policies of the Coastal Act. Both the public access
policies of the Coastal Act and the LCP include provisions that address the issues raised by
the appeals. The relevant Coastal Act policies and LCP provisions are listed below.
Chapter 3 of the Coastal Act contains the following public access policies:
Section 30210 of the Coastal Act states:
In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.
Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30212 of the Coastal Act states:
(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where: (1) It is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) Adequate access exists nearby, or, (3) Agriculture would be
adversely affected. Dedicated accessway shall not be required to be opened to public
use until a public agency or private association agrees to accept responsibility for
maintenance and liability of the accessway.
(b) For purposes of this section, "new development" does not include:
(1) Replacement of any structure pursuant to the provisions of subdivision (g) of
Section 30610.
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(2) The demolition and reconstruction of a single-family residence; provided, that the
reconstructed residence shall not exceed either the floor area, height or bulk of the
former structure by more than 10 percent, and that the reconstructed residence shall
be sited in the same location on the affected property as the former structure.
(3) Improvements to any structure which do not change the intensity of its use, which
do not increase either the floor area, height, or bulk of the structure by more than 10
percent, which do not block or impede public access, and which do not result in a
seaward encroachment by the structure.
(4) The reconstruction or repair of any seawall; provided, however, that the
reconstructed or repaired seawall is not a seaward of the location of the former
structure.
(5) Any repair or maintenance activity for which the commission has determined,
pursuant to Section 30610, that a coastal development permit will be required unless
the commission determines that the activity will have an adverse impact on lateral
public access along the beach.
As used in this subdivision "bulk" means total interior cubic volume as measured from
the exterior surface of the structure.
(c) Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4
of Article X of the California Constitution.
Section 30212.5 of the Coastal Act states:
Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
impacts, social and otherwise, of overcrowding or overuse by the public of any single
area.
Section 30213 of the Coastal Act states, in part:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred…
Section 30214 of the Coastal Act states:
(a) The public access policies of this article shall be implemented in a manner that
takes into account the need to regulate the time, place, and manner of public access
depending on the facts and circumstances in each case including, but not limited to,
the following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and repass
depending on such factors as the fragility of the natural resources in the area and the
proximity of the access area to adjacent residential uses.
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(4) The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the area by
providing for the collection of litter.
(b) It is the intent of the Legislature that the public access policies of this article be
carried out in a reasonable manner that considers the equities and that balances the
rights of the individual property owner with the public's constitutional right of access
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section
or any amendment thereto shall be construed as a limitation on the rights guaranteed
to the public under Section 4 of Article X of the California Constitution.
(c) In carrying out the public access policies of this article, the commission and any
other responsible public agency shall consider and encourage the utilization of
innovative access management techniques, including, but not limited to, agreements
with private organizations which would minimize management costs and encourage
the use of volunteer programs.
The certified LCP policies for Marine Stadium, as set forth in the LCP’s Marine Stadium
Resource Management Plan (RMP), state:
A. General Policy
Commercial aquatic events will be permitted, provided adequate controls are
enforced to preclude adverse impact on recreational uses and adjacent
residential neighborhoods.
Conservational considerations are minimal.
Educational uses would primarily be aquatic skills development.
B. Guidelines
1. Management Responsibility
Overall management of Marine Stadium will be vested in the Marine
Department (see Alamitos Bay).
2. Water Quality
a. Servicing of power boats will be controlled to minimize toxic metals
and petroleum products reaching the water.
b. New development will be precluded from discharging surface water
into the stadium.
3. Public Access
a. A sand beach, if feasible, will be developed at the northwest end of
the stadium.
b. The publicly owned land north of Marine Stadium to Colorado Street
will be developed as a public park providing for field sports, and
active and passive recreational uses. Additional parking to serve
the park and beach will be a combination of hardtop and grass
overflow. The grass parking area shall be used only for major
Marine Stadium activities. The boat storage area at the northeast
end of the Marine Stadium will be eliminated when this area is
converted into public park usage.
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c. No additional paved parking areas will be created at Marine Park.
d. Usage of Marine Stadium for rowing activities will be encouraged.
4. Maintenance
Existing restroom facilities at the northwest end of the stadium must be
accessible to the beach and park users.
In this case, the proposed project does not conflict with any of the above-stated public access
policies or LCP provisions as the City-approved project (removal of the fence and its partial
replacement) will not adversely affect public access, public safety, or the public’s use of Marine
Stadium. The reason that public access, public safety, or the public’s use of Marine Stadium
will not be adversely affected is that the project would only remove the chain-link fencing that
exists on top of a two-foot high brick barrier that controls and limits vehicular access to the
facility. The City-approved project would leave in place the two-foot high brick barrier that
currently exists beneath the entire chain-link fence, and none of the existing vehicular or
pedestrian entrances to Marine Stadium would be altered. Therefore, the project would not
result in any change to the existing public access points for either vehicles or pedestrians. Of
course, pedestrians could more easily scale a two-foot high barrier than the existing chain-link
fence, but Marine Stadium is currently accessible to pedestrians at all times from various
accessways on both the north and south sides of the stadium. For crowd control during
special events, temporary fencing could be erected as is done at other venues.
Ms. Aley’s appeal asserts that the removal of the fence will exacerbate known problems such
as traffic and parking control, security, and special event impact. Mr. Goodhue specifically
raises Public Access Sections 30213 and 30214(a)(2-4) in his appeal, in addition to other
Coastal Act sections that are not public access policies. Section 30213 requires the protection
of lower cost visitor and recreational facilities, such as Marine Stadium. Section 30214(a)(2-4)
states that the public access policies shall be implemented in a manner that takes into account
the need to regulate the time, place, and manner of public access depending on the capacity
of the site to sustain use and at what level of intensity, the appropriateness of limiting public
access to the right to pass and repass depending on such factors as the fragility of the natural
resources in the area and the proximity of the access area to adjacent residential uses, and
the need to provide for the management of access areas so as to protect the privacy of
adjacent property owners and to protect the aesthetic values of the area by providing for the
collection of litter.
As stated above, the proposed project would not result in any change to the existing public
access points for either vehicles or pedestrians, and there will be no adverse effect to the
recreational facilities at Marine Stadium. Pedestrians can currently pass and repass into and
out of Marine Stadium at anytime from numerous access points, and the proposed project will
not alter the time, place, and manner of public access. The existence or removal of the fence
does not restrict or limit the intensity of the public’s use of the recreational facilities at Marine
Stadium because the pedestrian gates (where there are gates) are never locked. Several of
the access points are not gated. The pattern of vehicular access will also not be changed by
the proposed project, as the two-foot high brick barrier that currently exists beneath the entire
chain-link fence will remain in place. Vehicles will have to continue to use the existing streets
and access roads as they currently do.
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In regards to the City’s management of the area and the security, safety and privacy of the
adjacent residents and property owners, both the LCP provisions and Section 30214(a)(4) of
the Coastal Act require that adequate controls be enforced to preclude adverse impacts to the
adjacent residential neighborhood. The LCP policy states, “Commercial aquatic events will be
permitted, provided adequate controls are enforced to preclude adverse impact on recreational
uses and adjacent residential neighborhoods.” The LCP and the public access policies of the
Coastal Act, however, do not require the City to maintain a permanent fence along the
boundaries of Marine Stadium. In must also be noted that the fence to be removed (but not
replaced) is situated between the Marine Stadium access road and Paoli Way, a public street
(Exhibit #4). The fence is not on the border between the public land and the private property.
During special events, like commercial aquatic events, a temporary fence can be erected to
protect the adjacent neighborhood, if necessary. In any event, the City will continue to
regulate the use of Marine Stadium as it currently does, and it will continue to enforce the
vehicular and traffic controls in the facility and on the local streets, as the proposed project
does not include any changes to the City’s management of the area. Therefore, the appeals
raise no substantial issue as to conformity with the certified LCP or the public access policies
of the Coastal Act.
Applying the five factors listed in the prior section further clarifies that the appeals raise no
“substantial” issue with respect to conformity with the certified LCP or the public access
policies of the Coastal Act to a level of significance necessary to meet the substantiality
standard of Section 30265(b)(1).
The first factor is the degree of factual and legal support for the local government’s decision
that the development is consistent with the LCP and the public access policies of the Coastal
Act. Ms. Aley’s appeal specifically asserts that the City’s findings for the removal of the fence
are not justifiable and violate the intent of the California Coastal Act and the City of Long
Beach LCP. The City’s findings, however, include reference to the relevant Coastal Act and
LCP provisions regarding the management of Marine Stadium. No provision of the LCP or the
public access policies of the Coastal Act require the City to maintain a permanent fence along
the boundaries of Marine Stadium. It is a fact that the City-approved project would leave in
place the two-foot high brick barrier that currently exists beneath the entire chain-link fence,
and none of the existing vehicular or pedestrian entrances to Marine Stadium would be altered.
The local coastal development permit does not include any changes to the ongoing
management of the City park or the surrounding streets. The City’s conclusions regarding the
consistency of the proposed development with the certified LCP and the public access policies
of the Coastal Act are correct and supported by the facts. Therefore, the appeals do not raise
any substantial issue.
Moreover, this Commission’s role at the “substantial issue” phase of an appeal is not to
reassess the evidence in order to make an independent determination as to consistency of the
project with the LCP and the public access policies of the Coastal Act, but only to decide
whether the appeals of the local government’s action raise a substantial issue as to conformity
with those standards. In this case, the local government’s decision correctly applied the LCP
provisions and the public access policies of the Coastal Act, is amply supported by the facts,
and is consistent with the law. Thus, the appeals raise no substantial issue regarding
conformity therewith.
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The second factor is the scope of the development approved by the local government. The
scope of the approved development is limited to the removal of a fence that exists as part of a
barrier along the southwestern side of Marine Stadium, and its partial replacement. Thus,
even if the project were to raise an issue regarding consistency with the LCP provisions and
the public access policies of the Coastal Act, the small scope of the approved development
would not support a finding that the appeals raise a “substantial” issue.
The third factor is the significance of the coastal resources affected by the decision. The
appellants assert that the effect of the proposed project on coastal resources (and the adjacent
neighborhood) is significant. The appeals, however, fail to demonstrate how the removal of
the fence would create any adverse impact on coastal resources or the surrounding
neighborhood in light of the fact that the City-approved project would leave in place the twofoot high brick barrier that currently exists beneath the entire chain-link fence, and none of the
existing vehicular or pedestrian entrances to Marine Stadium would be altered. The local
coastal development permit does not include any changes to the ongoing management of the
City park or the surrounding streets. Therefore, it is reasonable to agree with the City’s
conclusion that its approval of the project will have no adverse impact to coastal access or
coastal resources.
The fourth factor is the precedential value of the local government’s decision for future
interpretations of its LCP. This is designed to avoid leaving decisions in place that could
create a precedent for how the relevant provision of the LCP is to be interpreted. In this case,
the Commission does not find any negative precedential value in the City’s interpretation of the
policies of the certified LCP or the public access policies of the Coastal Act.
The final factor is whether the appeals raise local issues, or those of regional or statewide
significance. These appeals raise a localized issue related to the existence of a fence on
public property. While the erection of new fences could raise significant public access issues,
the proposed removal of a fence (and its partial replacement in the same location) and the
appeals do not raise any issues of statewide significance.
In conclusion, the appeals raise no substantial issue in regards to the locally approved
development’s conformity with the City of Long Beach Certified LCP (Local Coastal Program)
and the public access policies of the Coastal Act.
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D.

Responses to Appellants’ Specific Contentions

The previous section assessed the appeal under the applicable standard of review – whether it
raised a substantial issue as to conformity with the City of Long Beach Certified LCP and the
public access policies of the Coastal Act. The appellants have also raised several specific
grounds for the appeals that are not directly relevant to that standard. Nevertheless, the
Commission responds to each of the appellants’ specific contentions below.
Mr. Goodhue’s appeal asserts that the proposed project conflicts with Chapter 3 policies other
than the public access policies. Mr. Goodhue’s appeal asserts that the proposed project does
not comply with the following recreation, development and marine environment policies of the
Coastal Act.
Section 30220 (Recreation)
Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.
Section 30224 (Recreation)
Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public
launching facilities, providing additional berthing space in existing harbors, limiting
non-water-dependent land uses that congest access corridors and preclude boating
support facilities, providing harbors of refuge, and by providing for new boating
facilities in natural harbors, new protected water areas, and in areas dredged from
dry land.
Section 30234 (Marine Environment)
Facilities serving the commercial fishing and recreational boating industries shall be
protected and, where feasible, upgraded. Existing commercial fishing and
recreational boating harbor space shall not be reduced unless the demand for those
facilities no longer exists or adequate substitute space has been provided. Proposed
recreational boating facilities shall, where feasible, be designed and located in such a
fashion as not to interfere with the needs of the commercial fishing industry.
Section 30253 (Development)
New development shall:
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.
(3) Be consistent with requirements imposed by an air pollution control district or the
State Air Resources Control Board as to each particular development.
(4) Minimize energy consumption and vehicle miles traveled.
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(5) Where appropriate, protect special communities and neighborhoods which,
because of their unique characteristics, are popular visitor destination points for
recreational uses.
Mr. Goodhue’s appeal asserts that the City’s removal of the fence (that portion that would not
be replaced) would adversely affect the boating activities in Marine Stadium by increasing
conflicts between pedestrians and cars towing boat trailers, and between swimmers and boats
in the water. Thus, his appeals include the reference to the Coastal Act policies that protect
water-oriented recreational activities and recreational boating (Sections 30220, 30224 and
32034).
Mr. Goodhue’s concerns are unsubstantiated, however, because of the fact that the Cityapproved project would leave in place the two-foot high brick barrier that currently exists
beneath the entire chain-link fence, and none of the existing vehicular or pedestrian entrances
to Marine Stadium would be altered. The local coastal development permit does not include
any changes to the ongoing management of the City park or the recreational activities that
occur at Marine Stadium. Therefore, it is reasonable to agree with the City’s conclusion that its
approval of the project will have no adverse impact to coastal access or coastal resources
such as recreational boating.
Section 30253(5) protects special communities and neighborhoods that are popular visitor
destination points for recreational uses, like the neighborhood adjacent to Marine Stadium.
Again, the public safety aspect of the appeals is unsubstantiated because the proposed project
would not result in any change to the existing public access points for either vehicles or
pedestrians. Pedestrians can currently pass and repass into and out of Marine Stadium at
anytime at many points, and the proposed project will not alter the time, place, and manner of
public access. The existence or removal of the fence does not restrict or limit the intensity of
the public’s use of the recreational facilities at Marine Stadium because the pedestrian gates
are never locked. The pattern of vehicular access will also not be changed by the proposed
project, as the two-foot high brick barrier that currently exists beneath the entire chain-link
fence will remain in place. Vehicles will have to continue to use the existing streets and access
roads as they currently do. And finally, the fence to be removed (but not replaced) is situated
between the Marine Stadium access road and Paoli Way, a public street (Exhibit #4). The
fence is not on the border between the public land and the private property.
Another one of Mr. Goodhue’s concerns is that the City’s removal of the fence would be an
inappropriate alteration of an historical monument. The Coastal Act and the LCP do not
recognize the importance of the fence in question as being historical. The Coastal Act and the
LCP do not require that the fence be maintained in place.
Ms. Aley’s appeal asserts that the current operation of Marine Stadium is not in accordance
with the City’s Marine Stadium Operating Policy, Special Events Policies, or the LCP/RMP.
While this assertion is debatable, it is not relevant to this appeal as the development in
question is the removal and partial replacement of a fence, not the ongoing management and
operation of Marine Stadium. The local coastal development permit does not include any
changes to the ongoing management of the City park or the surrounding streets.
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Ms. Aley’s appeal also asserts that while the City claims there will be no impact on the
operation of Marine Stadium or a negative environmental effect on the community, it still
imposed a condition of approval requires that “the Marine Advisory Commission shall review
this action at a public meeting one year after the fence has been removed. The purpose of the
review is to determine if any impacts have arisen as a result of the fence removal and if so,
suggest appropriate mitigation.”
The City imposed this condition on the local coastal development permit in an effort to assure
the opponents that it was not ignoring their claims of potential adverse impacts, however
unlikely they may be. Such a cautionary condition is not a reasonable basis (i.e., substantial
issue) for accepting an appeal of a local coastal development permit, even if potential future
mitigation measures suggested by the Marine Advisory Commission cannot be binding or
appealable to the Planning Commission, City Council or Coastal Commission. The
suggestions adopted by the Marine Advisory Commission would only be advisory.
Finally, Ms. Aley’s appeal asserts the City did not comply with the California Public Records
Act and the Brown Act. The Commission is not an appellate body of general jurisdiction and
does not have authority to review allegations of alleged due process violations in the City’s
procedures. The coastal development permit appeals process is used only to determine
whether the proposed development complies with the Coastal Act and certified LCP. In
regards to the California Public Records Act and the Brown Act, it is not the Commission’s role
to resolve conflicts over compliance with these laws. The Commission has a limited appellate
authority/jurisdiction as defined by Section 30625(b) of the Coastal Act. If the appellants feel
that the City violated non-Coastal Act related procedural requirements, their remedy is to seek
recourse in the State courts of general jurisdiction.

