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STAFF NOTE
Staff is proposing to make certain changes to the staff recommendation on Appeal No. A-1MEN-07-044, the appeal of the Arena Union Elementary School District’s proposal to construct
a new kindergarten through fifth grade elementary school complex on a 10.5-acre parcel located
approximately 1.25 miles northeast of downtown Gualala at the former Bowers Field private
landing strip, at 39290 Old Stage Road, Gualala, Mendocino County. Since the October 30,
2008 staff recommendation was written, staff received a copy of a draft Cease and Desist Order
(CDO) issued by the Division of Water Rights to the North Gualala Water Company on October
24, 2008, which orders the NGWC to cease adding new service connections to its existing water
system due to repeated violations of the NGWC’s water rights permit. The draft CDO finds that
the potential for additional violations is very high. The NGWC’s current source of water is the
Gualala River, and certain bypass flows in the river must be maintained during low river flows in
the fall to protect migrating sensitive salmonid species. The NGWC has almost no additional
sources of acceptable quality water on which to rely when the bypasses required by the water
rights permit cannot be met. Additionally, the draft CDO states that on September 9, 2008, the
Department of Public Health issued a Compliance Order, finding that NGWC does not have
sufficient water rights to provide a reliable and adequate supply of pure, wholesome, healthful,
and potable water in accordance with California Health and Safety Code and cannot provide
source capacity to meet maximum daily demand requirements in accordance with California
Code of Regulations.
Since it is no longer clear that the NGWC will be able to serve the proposed development or that
an alternate water supply is available, staff is revising Special Condition No. 1 to require that the
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applicant submit evidence, prior to permit issuance for the review and approval of the Executive
Director, that the applicant has obtained either (a) all legally required approvals to obtain
sufficient service from the NGWC to serve the school, or (b) all necessary approvals for the
development and use of an alternate water supply.
Staff continues to recommend that the Commission approve the project with the special
conditions included in the staff recommendation of October 30, 2008, as modified by the
revisions described below.
This addendum also contains written correspondence about the October 30, 2008 staff
recommendation since its publication.

I.

REVISIONS TO STAFF RECOMMENDATION

The revisions to the staff report dated October 30, 2008, including the modification of special
condition language and related findings, are shown below. Text to be deleted is shown in
strikethrough; text to be added appears in bold double-underline.
•

Add the following text to Special Condition No. 1 on pages 27-28:

1.

Proof of Adequate Services

•

A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit evidence for the review and written
approval of the Executive Director that (1) the Gualala Community Services
District has obtained all necessary permits for construction of the sewer line
extension proposed to serve the new school and (2) the applicant has obtained
either (a) all legally required approvals to obtain sufficient water service from
the North Gualala Water Company to serve the approved school or (b) all
required approvals for the development and use of an alternate water supply
sufficient to serve the approved school.

B.

PRIOR TO OCCUPANCY OF THE NEW SCHOOL, the applicant shall submit
evidence for the review and approval of the Executive Director that the sewer line
extension has been successfully installed and that a hook-up to the Gualala
Community Services District is available.

Modify the corresponding findings (Section IV-C) beginning with the second full
paragraph on page 38 as follows:
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The proposed project is located within the service area of the Northern Gualala Water Company,
which, the local record indicates, is able to accommodate the proposed school and is able to
be accommodated by the Company for both regular use and fire flows. In approving the
conditional use permit for the project, the County attached conditions requiring that the applicant
submit a letter to the County Department of Planning Building Services from the water company
confirming that water service has been provided to the company’s satisfaction, and that water
lines comply with pertinent County and/or State standards and be adequately separated from
other utilities (see Condition Nos. B-23 and B-24 of County CDU No. 10-2004).
The North Gualala Water Company (NGWC) provides municipal water service to the
greater Gualala area via diversions from the North Fork Gualala River and other
subterranean sources that are subject to the permitting authority of the State Water
Resources Control Board (Board). The Board issued a water rights permit to the NGWC
for the diversions in 1965 (Permit No. 14853). The water rights permit contains terms and
conditions requiring, among other things, that the NGWC bypass certain minimum stream
flows, with different rates specified for varying periods of the calendar year. The permit
requires that the NGWC cease diversion when minimum bypass flows are unavailable.
The permit also requires that the NGWC take flow measurements of the North Fork
Gualala River by a prescribed schedule and report the measured results to the Board’s
Division of Water Rights (DWR) branch.
Since 1988, through the course of several investigations either for alleged complaints or
routine compliance, the NGWC has been found to be noncompliant with various permit
terms and conditions, including unauthorized diversion of water when minimum bypass
flows could not be met, unauthorized wells, and other alleged violations. As a result, the
Board adopted an Order in 1999 (WR 99-011) requiring, among other things, that the
NGWC produce a water supply contingency plan to address how the NGWC will meet
municipal water demands when the flows in the North Fork Gualala River fall below the
minimum bypass requirements specified in the water rights permit. To date, the NGWC
does not have an approved contingency plan, and the Company is currently seeking
financing to prepare a planning study on the NGWC water system. In September of 2008,
the Department of Public Health issued a Compliance Order (#02-03-09CO-002) finding
that NGWC does not have sufficient water rights to provide a reliable and adequate supply
of pure, wholesome, healthful, and potable water in accordance with California Health and
Safety Code Section 116555(a)(3) and cannot provide source capacity to meet maximum
daily demand requirements in accordance with California Code of Regulations, Title 22,
Section 64554. The Order requires NGWC to submit a Source Capacity Planning Study by
October 1, 2009 that includes, among other things, information concerning the Company’s
ability to reliably and adequately serve the existing service connections in compliance with
all applicable laws and regulations and a requirement to address or resolve source capacity
deficiencies including, but not limited to, increased water conservation, acquisition of
additional source capacity and water rights, and/or restrictions on new service connections.
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On October 24, 2008, the DWR issued a draft Cease and Desist Order (CDO) to the
NGWC, which gives notice to the Company that it is in violation of one or more of the
terms and conditions of its water rights permit. The draft CDO finds that, despite reports
of measurements taken from 2004 through 2007 showing measured flows below the
required minimum bypass flows, the NGWC continued its daily diversions throughout that
time period. The draft CDO states that “The potential for additional violations is very high
as the NGWC has almost no additional sources of acceptable quality water on which to rely
when the bypasses cannot be met.” Thus, the draft CDO orders the NGWC to submit,
among other things, a revised water supply contingency plan within 120 days from the
Order’s effective date, which, among other things, addresses how municipal water
demands will be met when flows in the North Fork Gualala River fall below the bypass
flow requirements specified in the water rights permit. The draft CDO further orders that
the NGWC not make any new service connections to its existing water supply system unless
such connections were the subject of an “intent to serve” letter dated prior to issuance of
the draft CDO. The NGWC may request a hearing on the draft CDO before the Board,
but according to DWR staff, it potentially could take at least a year or more for the matter
to be scheduled.
To ensure that the applicant has adequate water service available to serve the proposed
development, the Commission attaches Special Condition No. 1. This condition requires
that the applicant submit evidence, prior to permit issuance for the review and approval of
the Executive Director, that the applicant has obtained either (a) all legally required
approvals to obtain sufficient water service from the NGWC to serve the approved school
or (b) all required approvals for the development and use of an alternate water supply
sufficient to serve the approved school.
As discussed above, sewer services for the proposed school are proposed to be provided via a
hookup to a sewer line extension proposed by the Gualala Community Serviced District (see
agenda item W-18a). The GCSD applied separately for a coastal development permit for an
approximately 1.25-mile-long extension of a 6-inch-diameter wastewater main from the existing
GCSD system to the proposed school. The County’s approval of the sewer line extension was
appealed to the Commission on October 30, 2007, and on December 14, 2007, the Commission
found that a “substantial issue” exists with respect to the grounds on which that appeal was filed.
Because there are no guarantees that final regulatory approvals and project financing will be
obtained and that construction of the 1.25-mile-long sewer line extension will be physically
completed in time to serve the school when it opens, the Commission attaches Special Condition
No. 1. This condition requires that prior to permit issuance, the applicant shall submit evidence
that the GCSD has obtained all necessary permits for construction of the proposed sewer line
extension. The condition further requires that prior to occupancy of the new school, the applicant
shall submit evidence that the sewer line extension has been successfully installed, and that a
hook-up to the GCSD is available.
Therefore, the Commission finds that the development, as conditioned, is consistent with CZC
Section 20.532.095(A)(2) and with LUP Policy G3.10-3, which require that findings of approval
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for the granting of a coastal development permit show that adequate services, utilities, and other
facilities are available to serve the new development, and the development will not proceed until
adequate services are available.
LUP Policy 3.9-1 requires new development to be regulated to prevent significant adverse
cumulative impacts on coastal resources. As discussed above and in the findings below, the
proposed development has been conditioned to include mitigation measures, which will
minimize all significant adverse environmental impacts. Therefore, the Commission finds that as
conditioned, the proposed development is consistent with LUP Policies 3.8-1, 3.9-1, G3.10-3,
and with CZC Sections 20.380.015 and 20.532.095(A)(2), because (1) the proposed school use is
consistent with the certified LUP and zoning designation for the site, (2) there will be adequate
services on the site to serve the proposed development, and (3) as discussed further below, the
project will not contribute to adverse cumulative impacts on highway capacity, scenic values,
environmentally sensitive habitat areas, water quality, or other coastal resources.
II.

ADDITIONAL CORRESPONDENCE RECEIVED

Since the staff report dated October 30, 2008, staff has received the following items of
correspondence: (1) a copy of the draft Cease and Desist Order issued by Division of Water
Rights staff to the North Gualala Water Company (Attachment A), (2) a letter from the applicant
dated November 10, 2008, with various attachments, objecting to various special conditions
included in the October 30, 2008 staff recommendation (Attachment B), and (3) a letter from
Coast Action Group stating its opposition to the proposed project (Attachment C).
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STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE & DE NOVO
APPEAL NO.:

A-1-MEN-07-044

APPLICANT:

Arena Union Elementary School District

AGENTS:

Aspen Street Architects, Inc. (Attn: Robert Bliss)
Rau & Associates, Inc. (Attn: Julie Price)

LOCAL GOVERNMENT:

County of Mendocino

DECISION:

Approval with Conditions

PROJECT LOCATION:

Approximately 1.25 miles northeast of downtown Gualala
at the former Bowers Field private landing strip, at 39290
Old Stage Road, Gualala, Mendocino County (APN 145091-010).

PROJECT DESCRIPTION:

Development of a new K-through-5 elementary school
complex totaling 29,447 square feet (ft2) of gross building
area, 105,453 ft2 of paved area, and 50,100 ft2of landscaped
area on an approximately 10.5-acre parcel in three phases:
Phase 1 consists of a 3,118-ft2 library/administration
building and four 2,215-ft2 classroom buildings to serve up
to 125 students, a parking lot, and a playground; Phase 2
consists of four 2,215-ft2 classroom buildings and a
playground to serve an additional 125 students; and Phase 3
consists of an 8,607-ft2 multipurpose building and parking
lot. The project also includes removal of approximately 5
acres of redwood forest vegetation, grading (~5,400 cubic
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yards of cut and 3,800 cubic yards of fill), road
improvements, lighting, and signage.
APPELLANTS:

Commissioner Mary K. Shallenberger
Commissioner Sara J. Wan

SUBSTANTIVE FILE
DOCUMENTS:

1) Mendocino County CDU/CDV Nos. 10-2004;
2) Appeal No. A-1-MEN-07-043;
3) Gualala Elementary School Traffic Impact Study,
February 27, 2006, W- Trans, Inc., Santa Rosa;
4) Botanical Resources Report, Proposed Gualala
Elementary School, 39290 Old Stage Road, Gualala,
Mendocino County, California, September 19, 2006,
Kjeldsen Biological Consulting, Santa Rosa;
5) Arena Union Elementary School District – Biological
Survey, APN 145-091-22, December 2005,
BioConsultant LLC, Santa Rosa;
6) Geological And Environmental Hazards Screening
Report,, Proposed Arena Union Elementary School
Site, Gualala, California, September 15, 2000, IT
Corporation, Sacramento;
7) Mendocino County Local Coastal Program.

SUMMARIES OF STAFF RECOMMENDATIONS
1.

Summary of Staff Recommendation: Substantial Issue

The staff recommends that the Commission, after public hearing, determine that a
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been filed,
and that the Commission hold a de novo hearing, because the appeal has raised a substantial
issue with the local government’s action and its consistency with the certified Local Coastal
Program (LCP).
The development, as approved by the County, consists of development of a new K-through-5
elementary school complex totaling 29,447 square feet (ft2) of gross building area, 105,453 ft2 of
paved area, and 50,100 ft2of landscaped area on an approximately 10.5-acre parcel in three
phases: Phase 1 consists of a 3,118-ft2 library/administration building and four 2,215-ft2
classroom buildings to serve up to 125 students, a parking lot, and a playground; Phase 2 consists
of four 2,215-ft2 classroom buildings and a playground to serve an additional 125 students; and
Phase 3 consists of an 8,607-ft2 multipurpose building and parking lot. The project also includes
removal of approximately 5 acres of redwood forest vegetation, grading (~5,400 cubic yards of
cut and 3,800 cubic yards of fill), road improvements, lighting, and signage.
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The approved development is located approximately 1.25 miles northeast of downtown Gualala
at the former Bowers Field private landing strip, at 39290 Old Stage Road (APN 145-091-22).
The property is designated and zoned Remote Residential (RMR) under the certified LCP. The
property is not located in a designated “highly scenic area,” nor is it visible from any public
vantage points. The area surrounding the subject parcel is largely characterized by forest
vegetation and rural residential development with minimum parcel sizes of 5 acres or 40 acres.
The subject property historically was logged and graded with an access road, which skirts the
northern and western property boundaries, and an old private landing strip, which occupies the
southern approximately one third of the parcel. The old landing strip area currently houses the
applicant’s school buses. The majority of the 10.5-acre parcel (between the existing access road
to the north and west, the landing strip area to the south, and the residential parcels to the east)
consists of second-growth coniferous forest vegetation.
Two rare plant species and one potentially rare vegetation community occur on the subject
parcel. Thin-lobed horkelia (Horkelia tenuiloba), Coast lily (Lilium maritimum), and Northern
Bishop Pine Forest.
The primary issue raised by the appeal is an allegation that the subject development is
inconsistent with the environmentally sensitive habitat area (ESHA) policies of the certified LCP
including certified Land Use Plan (LUP) Policy 3.1-7 and certified Coastal Zoning Code (CZC)
Section 20.496.020, because (a) the development would be constructed within and directly
adjacent to rare plant ESHA without maintaining the mandatory minimum 50-foot buffer, and (b)
the County did not consider feasible alternative sites or configurations for the development that
would avoid locating development within the ESHA or ESHA buffer. Additionally, the appeal
contends that the County’s approval of the project is inconsistent with the geologic hazard
policies and standards of the certified LCP including, but not limited to, LUP Policy 3.4-1
because, although mitigation measures were determined to be necessary by the applicant’s
geologist, the County failed to require that the foundation construction and earthwork be
supervised and certified by an appropriate engineering geologist or civil engineer to ensure that
the mitigation measures are properly incorporated into the development, or even to require that
the geologist’s mitigation measures be incorporated into the project at all. Lastly, the appeal
contends that the County’s approval of the project is inconsistent with the LCP policies and
standards requiring that adequate utilities be available to serve new development including, but
not limited to, Gualala Town Plan Policy G3.10-3 and CZC Section 20.532.095(A)(2), as the
school development is permitted to be fully constructed without assurance that the successful
installation of a needed 1.25-mile-long sewer line extension will be completed.
With regard to the appeal’s contention alleging an inconsistency of the approved development
with the ESHA policies of the certified LCP, the County’s approval is based on a determination
of the botanical impact analysis prepared for the project that (1) the majority of the rare plants
and a portion of the sensitive plant community habitat on the subject property can be retained in
the “Conservation/Study Area,” (2) those rare plant individuals that occur within the project
footprint can be transplanted into the “Conservation/ Study Area” where they will be protected,
and (3) therefore, the loss of rare plant specimens and sensitive plant community habitat
resulting from the development would not compromise the plants’ or habitat’s continued
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existence in the area. In its findings for approval of the project, the County fails to address the
consistency of the project with the ESHA buffer requirements of LUP Policy 3.1-7 and CZC
Section 20.496.020 including (1) why a buffer width less than 100 feet may be appropriate, (2)
how a reduced buffer is allowable based on analysis of the seven criteria specified in CZC
Section 20.496.020(A)(1) that must be applied in determining whether a potential reduction of
the ESHA buffer is warranted, and (3) how a buffer less than the minimum of 50 feet required by
LUP Policy 3.1-7 and CZC Section 20.496.020(A)(1) is allowable at all under the LCP.
Furthermore, the County did not acknowledge that a portion of the development would be
located within the 50-foot rare plant buffer area proper and that an unspecified number of rare
plant individuals would be directly impacted by the development. Because (a) ESHA buffers are
not allowed to be reduced to less than 50 feet, and (b) development is allowed within a buffer
area only if it is demonstrated that there is no other feasible site available on the parcel, the
degree of legal and factual support for the local government’s decision that the development is
consistent with the ESHA protection policies of the certified LCP is low. Therefore, staff
believes that the project, as approved by the County, raises a substantial issue with respect to
conformance with the ESHA protection provisions of the certified LCP including LUP Policy
3.1-7 and CZC Section 20.496.020.
With regard to the appeal’s contention alleging an inconsistency of the approved development
with the geologic hazard policies of the certified LCP, the County failed to include a condition
requiring the recommendations of the geotechnical engineer be carried out for the development,
as the subject property is located in a seismically active area, with the San Andreas Fault being
located less than one mile northeast of the project site. The geologic report recommended “that a
geotechnical engineer review the proposed building(s) anchoring systems and anticipated seismic
loading, and provide recommendations (as necessary) for appropriate restraint systems.” LUP
Policy 3.4-1 requires that where mitigation measures are determined to be necessary by the
consulting geologist or engineer, the County shall require that the foundation construction and
earthwork be supervised and certified by a licensed geologist or a registered civil engineer with
soil analysis expertise to ensure that the mitigation measures are properly incorporated into the
development. Thus the degree of legal and factual support for the local government’s decision
that the development is consistent with the geologic hazard policies of the certified LCP is low
because, although mitigation measures were determined to be necessary by the applicant’s
geologist, the County failed to require that the foundation construction and earthwork be
supervised and certified by an appropriate engineering geologist or civil engineer to ensure that
the mitigation measures are properly incorporated into the development, or even to require that
the geologist’s mitigation measures be incorporated into the project at all. Therefore, staff
believes that the County’s approval of the project raises a substantial issue with respect to
conformance of the approved project with the geologic hazard policies and standards of the
certified LCP including LUP Policy 3.4-1.
With regard to the appeal’s contention alleging an inconsistency of the approved development
with the adequacy of utilities policies of the certified LCP, the approved development proposes
to use an extension of the wastewater collection system of the Gualala Community Services
District (GCSD) to serve its sewage disposal needs. The GCSD sewer extension was processed
under a separate permit by the County, approved by the County Planning Commission on
September 20, 2007 and appealed to the Coastal Commission on October 30, 2007. On
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December 14, 2007, the Commission found that that a “substantial issue” exists with respect to
the grounds on which that appeal was filed. The County, in its approval of the new school that is
the subject of this appeal, failed to include a condition requiring that the service extension be
installed prior to development of the school. As approved, the new school development is
permitted to be fully constructed without the assurance that successful installation of the service
extension is achievable. Approval without such a condition raises a substantial issue of
conformance with CZC Section 20.532.095(A)(2), which requires that findings of approval for
the granting of a coastal development permit show that adequate services, utilities, and other
facilities are available to serve new development. Furthermore, the County’s action raises a
substantial issue of conformance with LUP Policy G3.10-3, because neither a hook-up to the
GCSD nor an adequate on-site sewage disposal system are currently available to serve the new
development, and there is no condition precluding development unless adequate sewage service
is available. Thus, the degree of legal and factual support for the local government’s decision
that the development is consistent with the adequacy of utilities policies of the certified LCP is
low, and staff believes that the approved development raises a substantial issue with respect to
the project’s conformance with the LCP policies and standards regarding the adequacy of
utilities available to serve new development including Gualala Town Plan Policy G3.10-3 and
CZC Section 20.532.095(A)(2).
For all of the above reasons, staff recommends that the Commission find that the appeal raises a
substantial issue of conformance of the project as approved by the County with the certified LCP
policies with respect to the contentions raised concerning the protection of ESHA, geologic
hazards, and adequacy of utilities available to serve the new development.
The Motion to adopt the staff recommendation of Substantial Issue is on page 9.

2.

Summary of Staff Recommendation De Novo: Approval with Conditions

Staff recommends that the Commission approve with conditions the coastal development permit
for the proposed project. Staff believes that, as conditioned, the proposed development would be
consistent with the policies and standards of the Mendocino County LCP.
The project site is located approximately 1.25 miles northeast of downtown Gualala at the former
Bowers Field private landing strip, at 39290 Old Stage Road, Gualala, Mendocino County
(Exhibit No. 1). The subject property consists of approximately 10.5 acres situated along a
generally southwesterly-facing hillside at an approximate elevation of 720 feet (Exhibit Nos. 2
and 3). The northeastern corner of the parcel – the access entrance to the property – abuts the
inland coastal zone boundary. The property is not located in a designated “highly scenic area,”
nor is it visible from any public vantage points. The area surrounding the subject parcel is
largely characterized by forest vegetation and rural residential development with minimum
parcel sizes of 5 acres or 40 acres.
The subject property historically was logged and graded with an access road, which skirts the
northern and western property boundaries, and an old private landing strip, which occupies the
southern approximately one third of the parcel (Exhibit No. 4). The old landing strip area
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currently houses the applicant’s school buses. The majority of the 10.5-acre parcel (between the
existing access road to the north and west, the landing strip area to the south, and the residential
parcels to the east) consists of second-growth coniferous forest dominated by coast redwood,
Douglas-fir, tanoak, Bishop pine, Pacific madrone, and chinquapin.
The proposed project involves development of a new phased kindergarten through fifth grade
elementary school complex. Development of a new school in Gualala is envisioned in Goal
G2.8-1 of Gualala Town Plan (GTP) portion of the certified LCP. The existing elementary
school and high school serving the Gualala area are in Point Arena, approximately 15 miles to
the north. The GTP states that as of 1997, the elementary school was approaching maximum
capacity, and at that time the Gualala area already had the largest population of school-aged
children attending the Point Arena schools. The fact that most children take the bus to and from
school is a significant expense to the school district. The proposed school complex would
include 29,447 square feet (ft2) of gross building area, 105,453 ft2 of paved area, and 50,100 ft2of
landscaped area on an approximately 10.5-acre parcel in three phases: Phase 1 consists of a
3,118-ft2 library/administration building and four 2,215-ft2 classroom buildings to serve up to
125 students, a parking lot, and a playground; Phase 2 consists of four 2,215-ft2 classroom
buildings and a playground to serve an additional 125 students; and Phase 3 consists of an 8,607ft2 multipurpose building and parking lot. The project also includes removal of approximately 5
acres of forest vegetation, grading (~5,400 cubic yards of cut and 3,800 cubic yards of fill), road
improvements, lighting, and signage. As proposed, the school building complex would be
situated south of the access road, west of a row of homes that front onto Old Stage Road, and
east of the old air strip. Parking would be provided in two locations, including between the
school building complex and the access driveway and at the former airstrip at the west end of the
development. The existing access road that skirts the northern and western property boundaries
and winds down to the old air strip would be widened to accommodate school bus safety
standards. The proposed site plan is attached as Exhibit No. 5, and the proposed preliminary
grading plan is attached as Exhibit No. 6. Overall, the project site would remain surrounded by
forest vegetation both on site and off site, which would help shield the new development from
view. As mentioned above, the property is not located in a designated “highly scenic area,” nor
is it visible from any public vantage points.
Because the soils of subject property are not suitable for on-site sewage treatment, the project is
proposed to be connected to an extension of the sewer line proposed (under separate permit
application) by the Gualala Community Services District (GCSD). On September 20, 2007, the
County approved the GCSD’s proposed extension of a 6-inch diameter wastewater main
approximately 1.25 miles within the County road right-of-way from an existing GCSD system to
the proposed school. However, the sewer line extension project was appealed to the Commission
on October 30, 2007, and on December 14, 2007, the Commission found that a “substantial
issue” exists with respect to the grounds on which the appeal was filed. The GCSD appeal is
agendized as Item W-18a, and a separate staff report has been prepared for that project. If the
Commission finds that Appeal No. A-1-MEN-07-044 raises a substantial issue of conformance
with the policies and standards of the certified Mendocino County LCP, the Commission may
decide to hold a joint continued public hearing on the Commission’s de novo review of both
appeals.
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The principal issue raised on appeal concerned whether the proposed school development would
encroach into environmentally sensitive habitat area (ESHA) or buffer area needed to protect the
ESHA. The botanical report prepared for the project identified two rare plant species on the
subject parcel (Thin-lobed horkelia and Coast lily). The report also discussed whether a rare
Northern Bishop Pine Forest community exists on the site. Staff believes that the large
concentration of Thin-lobed horkelia within the forested habitat on the western side of the
property as shown on Exhibit No. 14 meets the two part test under Coastal Act Section 30107.5
(Section 3.1 of the certified LUP) for determining ESHA because the rare plant habitat is rare,
and it could be easily disturbed or degraded by human activities and developments. However,
staff does not believe that the few scattered Thin-lobed horkelia plants that occur along the
roadsides and within the old landing strip are rare Thin-lobed horkelia habitat, because these
areas are so altered, small, discontinuous, and contain so few individual specimens of the plant
relative to the distribution and abundance of the Thin-lobed horkelia found elsewhere on the
property that they no longer fit the definition of their historical habitat type. Staff also believes
that the two Coast lily “clumps” that occur on the north side of the property within an intact,
relatively undisturbed, natural habitat constitute rare Coast lily habitat pursuant to the two part
test for determining ESHA. However, staff does not believe that the single Coast lily clump
occurring within a roadside ditch is rare Coast lily habitat because it is such an altered
environment that it no longer fits the definition of its historical habitat type. Finally, staff
believes that the habitat that occurs on the property that contains Bishop pine does not qualify as
ESHA under Coastal Act Section 30107.5 (LUP Section 3.1), because the habitat is neither rare
nor especially valuable because of its special nature or role in an ecosystem. Staff recommends
various mitigation measures to ensure protection of ESHA on the subject site including the
following:
•

Special Condition No. 4 would require submittal, prior to permit issuance, of a revised
site plan that demonstrates that minimum 50-foot buffers will be established between the
Coast lily ESHA and the proposed upper parking lot and day-care/preschool facility;

•

Special Condition No. 5 would require submittal, prior to permit issuance, of final
erosion control plan(s) demonstrating that Best Management Practices (BMPs) will be
implemented to control erosion and sedimentation both during and following construction
and timber harvesting;

•

Special Condition No. 6 would require submittal of a final grading and drainage plan for
the school that demonstrates, among other things, that (a) grading shall not significantly
disrupt rare plant ESHA, ESHA buffer, and natural drainage patterns and shall not
significantly increase volumes of surface runoff unless adequate measures are taken to
provide for the increase in surface runoff; (b) existing vegetation shall be maintained on
site to the maximum extent feasible; (c) native vegetation shall be replanted pursuant to
Special Condition No. 7 to help control sedimentation; and (d) all storm water runoff
shall be encaptured or treated using relevant best management practices;

•

Special Condition No. 7 would require implementation of various other ESHA protection
measures including (a) installation of a temporary exclusion/construction fencing
between the rare plant ESHA and the proposed timber harvesting and construction areas
during all timber harvesting and construction activities; (b) creation and maintenance of
the Conservation/Study Area around the Thin-lobed horkelia ESHA proposed by the
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applicant (c) manual removal of invasive weeds; (d) allowing only native and/or noninvasive plant species of native stock shall be planted at the site; (e) prohibiting planting
of other Lilium species on the property to guard against hybridization and to protect the
long-term genetic integrity of the Coast lily in the area; (f) prohibiting the use of
specified rodenticides on the subject property; and (g) monitoring of all project activities
by a qualified botanist to minimize adverse impacts to sensitive plants during timber
harvesting and project construction;
•

Special Condition No. 8 would restrict the use of the ESHA and ESHA buffer area on the
property to open space; and

•

Special Condition No. 9 would require that prior to permit issuance, the applicant submit
a written agreement that prior to any conveyance of the property, the applicant shall
execute and record a deed restriction that imposes the special conditions of the permit as
covenants, conditions, and restrictions on the use of the property.

Staff believes that the proposed development, as conditioned, is consistent with CZC Section
20.532.095(A)(2) and with LUP Policy G3.10-3, which require that findings of approval for the
granting of a coastal development permit show that adequate services, utilities, and other
facilities are available to serve new development, and the development will not proceed until
adequate services are available. Staff recommends Special Condition No. 1 to require that prior
to permit issuance, the applicant submit evidence that the GCSD has obtained all necessary
permits for construction of the proposed sewer line extension. The condition further requires that
prior to occupancy of the new school, the applicant shall submit evidence that the sewer line
extension has been successfully installed, and a hook-up to the GCSD is available.
Staff further believes that the proposed development, as conditioned, is consistent with the
geologic hazards policies of the certified LCP. Staff recommends Special Condition No. 2 to
require that prior to permit issuance, a geotechnical engineer shall approve all final design,
construction, foundation, grading and drainage plans, and shall review the anchoring systems and
anticipated seismic loading of the proposed buildings and provide recommendations, as
necessary, for appropriate restraint systems, as recommended by the geologic report. The
condition further requires that the foundation construction and earthwork be supervised and
certified by a licensed engineering geologist, or a registered civil engineer with soil analysis
expertise, to ensure that the geologic hazard mitigation measures are properly incorporated into
the development.
As mentioned above, the property is not located in a designated “highly scenic area,” and the
parcel is located almost a horizontal mile from the coast, on the inland edge of the coastal zone,
on a forested hillside that is not readily apparent from any public beaches. Overall, the project
site would remain surrounded by forest vegetation both on site (by not disturbing a portion of the
existing forest vegetation, as described in more detail below) and off site (as most of the
surrounding rural residential parcels remain primarily forested). Staff recommends Special
Condition No. 3-A to require that roof angles and exterior finish blend with the hillside, and that
all exterior materials, including roof, windows, and doors, shall not be reflective to minimize
glare. Staff recommends Special Condition No. 3-B to require that all exterior lighting be the
minimum necessary for the safe ingress, egress, and use of the structures, and be low-wattage,
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non-reflective, shielded, and have a directional cast downward. As conditioned, staff believes
that the proposed project minimizes the alteration of natural land forms and will be visually
compatible with the character of the surrounding area consistent with LUP Policy 3.5-1, and
includes lighting that will not glare beyond the limits of the parcel consistent with LUP Policy
3.5-15.
Staff believes that the proposed project, as conditioned to include the conditions summarized
above, among others, is consistent with all applicable policies of the certified Mendocino county
LCP.
The Motion to adopt the Staff Recommendation of Approval with Conditions is on page 10.

I.

STAFF RECOMMENDATION, MOTION & RESOLUTION ON SUBSTANTIAL
ISSUE

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff recommends
that the Commission determine that a substantial issue exists with respect to the grounds on
which the appeal has been filed. The proper motion is:
Motion:
I move that the Commission determine that Appeal No. A-1-MEN-07-044 raises No
Substantial Issue with respect to the grounds on which the appeal has been filed under
Section 30603 of the Coastal Act.
Staff Recommendation:
Staff recommends a NO vote. Following the staff recommendation will result in the
Commission conducting a de novo review of the application, and adoption of the following
resolution and findings. Passage of this motion via a Yes vote will result in a finding of No
Substantial Issue and the local action will become final and effective. The motion passes only by
an affirmative vote by a majority of the Commissioners present.
Resolution to Find Substantial Issue:
The Commission hereby finds that Appeal No. A-1-MEN-07-044 presents a substantial issue
with respect to the grounds on which the appeal has been filed under Section 30603 of the
Coastal Act regarding consistency of the approved project with the Certified Local Coastal Plan.

II.

STAFF RECOMMENDATION, MOTION & RESOLUTION ON DE NOVO

The staff recommends that the Commission adopt the following resolution:
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Motion:
I move that the Commission approve Coastal Development Permit No. A-1-MEN-07-044,
subject to conditions.
Staff Recommendation of Approval:
Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.
Resolution to Approve Permit:
The Commission hereby approves a coastal development permit for the proposed development
and adopts the findings set forth below on the grounds that the development as conditioned will
be in conformity with the certified Mendocino County LCP. Approval of the permit complies
with the California Environmental Quality Act because either: 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse effects
of the development on the environment; or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any significant adverse impacts of the development
on the environment.

PART ONE – SUBSTANTIAL ISSUE
STAFF NOTES
1.

Appeal Process

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits (Coastal Act Section 30603).
Section 30603 states that an action taken by a local government on a coastal development permit
application may be appealed to the Commission for certain kinds of developments, including
developments located within certain geographic appeal areas, such as those located between the
sea and the first public road paralleling the sea, or within three hundred feet of the inland extent
of any beach, or of the mean high tide line of the sea where there is no beach, or within one
hundred feet of any wetland or stream, or within three hundred feet of the top of the seaward face
of any coastal bluff, or those located in a sensitive coastal resource area, such as designated
“special communities.” Furthermore, developments approved by counties may be appealed if
they are not designated the “principal permitted use" under the certified LCP. Finally,
developments which constitute major public works or major energy facilities may be appealed,
whether approved or denied by the city or county. The grounds for an appeal are limited to an
allegation that the development does not conform to the standards set forth in the certified local
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coastal program and, if the development is located between the first public road and the sea, the
public access policies set forth in the Coastal Act.
The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because the approved development is not designated the “principal permitted use”
under the certified LCP. Schools are a conditional use in the Remote Residential (RMR) land
use classification and zoning district, and the County granted a Coastal Development Use Permit
for the approved project on this basis (Exhibit No. 11).
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that the appeal raises no substantial issue of conformity of the approved
project with the certified LCP. Since the staff is recommending substantial issue, unless three
Commissioners object, it is presumed that the appeal raises a substantial issue and the
Commission may proceed to its de novo review.
If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal raises a
substantial issue. It takes a majority of Commissioners present to find that no substantial issue is
raised.
The only persons qualified to testify before the Commission on the substantial issue question are
the applicants, the appellants, and persons who made their views known to the local government
(or their representatives). Testimony from other persons regarding substantial issue must be
submitted in writing.
Unless it is determined that there is no substantial issue, the Commission will proceed to the de
novo motion of the appeal hearing and review the merits of the proposed project. If the
Commission were to conduct a de novo hearing on the appeal, the applicable test for the
Commission to consider would be whether the development is in conformity with the certified
Local Coastal Program.
2.

Filing of Appeal

One appeal was filed by Commissioner Mary K. Shallenberger and Commissioner Sara J. Wan
(Exhibit No. 12). The appeal was filed with the Commission in a timely manner on October 30,
2007, within 10 working days of receipt by the Commission of the County's Notice of Final
Action on October 16, 2007 (Exhibit No. 11).
3.

49-Day Waiver

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from
the date an appeal of a locally issued coastal development permit is filed. On, November 26,
2007, prior to the 49th day after the filing of the appeal, the applicant submitted a signed 49-Day
Waiver waiving the applicant’s right to have a hearing set within 49 days from the date the
appeal had been filed.
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4.

Related Agenda Item

At the November 12, 2008 Commission meeting, the Commission will also hold a continued
public hearing and conduct a de novo review on related Appeal No. A-1-MEN-07-043 (Gualala
Community Services District) to extend a 6-inch diameter wastewater main approximately 1.25
miles beneath Old Stage Road to serve the school approved by the County under Appeal No. A1-MEN-07-044. The Gualala Community Services District appeal is agendized as Item W-18a,
and a separate staff report has been prepared for that project that may be obtained from the
Commission’s North Coast office or downloaded from the Commission’s website. If the
Commission finds that Appeal No. A-1-MEN-07-044 raises a substantial issue of conformance
with the policies and standards of the certified Mendocino County LCP, the Commission may
decide to hold a joint continued public hearing on the Commission’s de novo review of both
appeals.

III.

FINDINGS & DECLARATIONS

The Commission hereby finds and declares the following:
A.

APPEAL CONTENTIONS

The Commission received one appeal of the County of Mendocino’s decision to approve the
development from Commissioner Mary K. Shallenberger and Commissioner Sara J. Wan. The
development, as approved by the County, consists of a new K-through-5 elementary school
complex totaling 29,447 square feet (ft2) of gross building area, 105,453 ft2 of paved area, and
50,100 ft2of landscaped area on an approximately 10.5-acre parcel in three phases: Phase 1
consists of a 3,118-ft2 library/administration building and four 2,215-ft2 classroom buildings to
serve up to 125 students, a parking lot, and a playground; Phase 2 consists of four 2,215-ft2
classroom buildings and a playground to serve an additional 125 students; and Phase 3 consists
of an 8,607-ft2 multipurpose building and parking lot. The project also includes removal of
approximately 5 acres of redwood forest vegetation, grading (~5,400 cubic yards of cut and
3,800 cubic yards of fill), road improvements, lighting, and signage. The County conditioned its
approval of the overall project to require that the proposed development be established in
conformance with all mitigation measures contained in the Biological Survey (BioConsultants
LLC, December 2005, Exhibit No. 7) and Botanical Resources Report (Kjeldsen Biological
Consulting, September 16, 2006, Exhibit No. 8). The project site is located approximately 1.25
miles northeast of downtown Gualala at the former Bowers Field private landing strip, at 39290
Old Stage Road, Gualala, Mendocino County (APN 145-091-22)
The appeal contends that the County’s approval of the project is inconsistent with the provisions
of the certified Local Coastal Program (LCP), including policies and standards regarding (1)
environmentally sensitive habitat areas (ESHA), (2) geologic hazards, and (3) the adequacy of
utilities available to serve the development. The appeal’s contentions are summarized below, and
the full text of the contentions are included as Exhibit No. 12.
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1.

Protection of Environmentally Sensitive Habitat Areas

Two rare plant species occur on the subject property: Thin-lobed horkelia (Horkelia tenuiloba)
and Coast lily (Lilium maritimum). Both species are considered rare by the California Native
Plant Society (CNPS 20081) and the Department of Fish and Game (California Natural Diversity
Database, CNDDB2). Additionally, the applicant’s botanist identified one sensitive plant
community on the property: Northern Bishop Pine Forest, which is listed as sensitive in the
CNDDB. The botanist also identified “native perennial bunch grasses” on the property
comprised of tufted hairgrass (Deschampsia cespitosa ssp. holciformis), vanilla grass
(Hierochloe occidentalis), and witchgrass (Panicum capillare). However, none of these grasses
are considered rare by CNPS or the CNDDB at either the species or plant community levels.
The appeal contends that approval of the subject development is inconsistent with the
environmentally sensitive habitat area (ESHA) policies of the certified LCP including certified
Land Use Plan (LUP) Policy 3.1-7 and certified Coastal Zoning Code (CZC) Section 20.496.020,
because (a) the development would be constructed within and directly adjacent to rare plant
ESHA without maintaining the mandatory minimum 50-foot buffer, and (b) the County did not
consider feasible alternative sites or configurations for the development that would avoid
locating development within the ESHA or ESHA buffer.
2.

Geologic Hazards

The County’s staff report for the development states that the subject property is located in a
seismically active area, with the San Andreas Fault being located less than one mile northeast of
the project site. The County notes that the applicant’s geologic report concluded that, due to the
proximity of active faults to the site, the potential for earthquake-induced severe ground shaking
at the site is high, but the report indicated that the hazard can be mitigated by proper design and
construction techniques. The geologic report recommended “that a geotechnical engineer review
the proposed building(s) anchoring systems and anticipated seismic loading, and provide
recommendations (as necessary) for appropriate restraint systems.” The appeal contends that the
County’s approval of the project is inconsistent with the geologic hazard policies and standards
of the certified LCP including LUP Policy 3.4-1 because, although mitigation measures were
determined to be necessary by the applicant’s geologist, the County failed to require that the
foundation construction and earthwork be supervised and certified by an appropriate engineering
geologist or civil engineer to ensure that the mitigation measures are properly incorporated into
the development, or even to require that the geologist’s mitigation measures be incorporated into
the project at all.
3.

1

2

Adequacy of Utilities Available to Serve New Development

California Native Plant Society (CNPS). 2008. Inventory of Rare and Endangered Plants (online edition, v7-08d).
California Native Plant Society. Sacramento, CA. Accessed on Wed, Oct. 8, 2008 from
http://www.cnps.org/inventory.
California Department of Fish & Game, Biogeographic Data Branch, Natural Diversity Database RareFind
Version 3.1.1, March 3, 2007.
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The approved development proposes to use an extension of the wastewater collection system of
the Gualala Community Services District (GCSD) to serve its sewage disposal needs, as
seasonally high ground water levels and low permeable soils inhibit the development of an onsite private sewage disposal system. The GCSD service extension, which includes extending a 6inch diameter wastewater main for approximately 1.25 miles from an existing GCSD system to
the new school, was processed under a separate coastal development use permit (which also was
appealed to the Commission on October 30, 2007, and on December 14, 2007, the Commission
found that a “substantial issue” exists with respect to the grounds on which the appeal was filed).
The County, in its approval of the new school, failed to include a condition requiring that the
service extension be installed prior to development of the school. As approved, the new school
development is permitted to be fully constructed without the assurance that successful
installation of the service extension is achievable. The appeal contends that approval without
such a condition is inconsistent with CZC Section 20.532.095(A)(2), which requires that findings
of approval for the granting of a coastal development permit show that adequate services,
utilities, and other facilities are available to serve new development. The appeal further contends
that the County’s action conflicts with LUP Policy G3.10-3, because neither a hook-up to the
GCSD nor an adequate on-site sewage disposal system are currently available to serve the new
development, and there is no condition requiring that the development not proceed until adequate
sewage service is available.
B.

LOCAL GOVERNMENT ACTION

On September 20, 2007, the Mendocino County Planning Commission approved a Coastal
Development Use Permit and Coastal Development Variance (CDU/CDV #10-2004) for the
project with 30 special conditions included in their entirety in Exhibit No. 11.
Of particular relevance to the ESHA-related contentions of the appeal is County Condition No.
B-10 and B-27. County Condition No. B-10 requires that the proposed development be
established in conformance with all mitigation measures contained in the Biological Survey
(BioConsultants LLC, December 2005, Exhibit No. 7) and Botanical Resources Report (Kjeldsen
Biological Consulting, September 16, 2006, Exhibit No. 8). County Condition No. B-27 requires
that all proposed landscaping consist of native species that blend with the surrounding natural
environment and that a detailed landscaping plan be submitted to the County for review and
approval.
The decision of the Planning Commission was not appealed at the local level to the County
Board of Supervisors. The County then issued a Notice of Final Action, which was received by
Commission staff on October 16, 2007 (Exhibit No. 11). Section 13573 of the Commission’s
regulations allows for appeals of local approvals to be made directly to the Commission without
first having exhausted all local appeals when, as here, the local jurisdiction charges an appeal fee
for the filing and processing of local appeals. Section 13573 also provides that where a project is
appealed by any two Commissioners, as here, there shall be no requirement for exhaustion of
local appeals. The County’s approval of the project was appealed to the Coastal Commission in
a timely manner on October 30, 2007, within ten working days after receipt by the Commission
of the Notice of Final Local Action on October 16, 2007.
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C.

COMMISSION’S APPEAL JURISDICTION OVER PROJECT

Coastal Act Section 30603(a)(4) and certified Mendocino County Coastal Zoning Code (CZC)
Section 20.544.020(B)(4) include in the list of appealable development those developments
approved by a coastal county that are not designated as the principal permitted use under the
certified zoning ordinance. CZC Section 20.380.015 includes “Educational Facilities” as one of
the Coastal Civic Use Types allowed by conditional use permit in the Remote Residential (RMR)
zoning district, rather than as a principal permitted use. The County granted a Coastal
Development Use Permit for the approved school complex on this basis.
Therefore, the Commission finds that as the approved development is not designated as the
principal permitted use under the certified Mendocino County Coastal Zoning Code, the
County’s approval of CDU/CDV No. 10-2004 for the applicant’s proposed new K-through-5
elementary school complex is appealable to the Commission pursuant to Section 30603(a)(4) of
the Coastal Act and CZC Section 20.544.020(B)(4).
D.

SITE DESCRIPTION

The project site is located approximately 1.25 miles northeast of downtown Gualala at the former
Bowers Field private landing strip, at 39290 Old Stage Road, Gualala, Mendocino County (see
Exhibit No. 1). The subject property consists of approximately 10.5 acres situated along a
generally southwesterly-facing hillside at an approximate elevation of 720 feet (Exhibit Nos. 2,
3, and 4). The property is located just below the top of a northwest/southeast trending ridge
(marine terrace) that is situated between the ocean (1.4 miles westward) and the San Andreas
Fault Zone (0.8 miles eastward). The site is generally flat to gently sloping.
The northeastern corner of the parcel – the access entrance to the property – abuts the inland
coastal zone boundary (which follows the inland right-of-way of Old Stage Road). The property
is designated and zoned Remote Residential (RMR), with a maximum dwelling density of 1 unit
per 40 acres, under the certified LCP (Exhibit No. 3). The property is not located in a designated
“highly scenic area,” nor is it visible from any public vantage points. Except for the driveway
entrance, a band of residential parcels lies between the eastern edge of the subject parcel and Old
Stage Road. Furthermore, because the parcel is located almost a horizontal mile from the coast
on a forested hillside, it is not readily apparent from any public beaches. The area surrounding
the subject parcel is largely characterized by forest vegetation and rural residential development
with minimum parcel sizes of 5 acres or 40 acres (Exhibit Nos. 3 and 4).
The subject property historically was logged and graded with an access road, which skirts the
northern and western property boundaries, and an old private landing strip, which occupies the
southern approximately one third of the parcel (Exhibit No. 4). The old landing strip area
currently houses the applicant’s school buses. The majority of the 10.5-acre parcel (between the
existing access road to the north and west, the landing strip area to the south, and the residential
parcels to the east) consists of second-growth coniferous forest dominated by coast redwood
(Sequoia sempervirens), Douglas-fir (Pseudotsuga menziesii var. menziesii), tanoak (Lithocarpus
densiflora var. densiflora), Bishop pine (Pinus muricata), Pacific madrone (Arbutus menziesii),
and chinquapin (Chrysolepis chrysophylla var. minor). The forest understory layer consists
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primarily of various manzanitas (Arctostaphylos spp.), evergreen huckleberry (Vaccinium
ovatum), salal (Gaultheria shallon), bracken fern (Pteridium aquilinum var. pubescens), and
other species.
According to “Soil Survey of Mendocino County, Western Part,” the soils of the project site are
classified as Shinglemill-Gibney Complex, 2 to 9 percent slopes. These soils are characteristic
of marine terraces in the region and are classified as “capable of producing pygmy type
vegetation,” though no pygmy vegetation occurs on the subject property. The soils of the
property are deep, poorly drained, slowly permeable, and seasonally saturated. Thus, the subject
parcel is not suitable for on-site sewage treatment.
Two rare plant species and one potentially rare vegetation community occur on the subject
parcel. Thin-lobed horkelia (Horkelia tenuiloba) is listed by the California Native Plant Society
(CNPS) as 1B.23 and by the Department of Fish and Game’s Natural Diversity Database
(CNDDB) as G2/S2.24. The species occurs primarily near the edge of the forested habitat on the
western side of the property (see Exhibit No. 14). Coast lily (Lilium maritimum) is listed by
CNPS as 1B.13 and by the CNDDB as G2/S2.14. The species occurs near the edge of the
forested habitat on the northern side of the property (Exhibit No. 14). Northern Bishop Pine
Forest is listed by the CNDDB as G2/S2.24. The bulk of the project site is forested with
redwood, Douglas-fir, tanoak, Bishop pine, and other species.
E.

PROJECT DESCRIPTION

The project as approved by the County involves development of a new kindergarten-throughfifth grade elementary school complex totaling 29,447 square feet (ft2) of gross building area,
105,453 ft2 of paved area, and 50,100 ft2of landscaped area on an approximately 10.5-acre parcel
in three phases: Phase 1 consists of a 3,118-ft2 library/administration building and four 2,215-ft2
classroom buildings to serve up to 125 students, a parking lot, and a playground; Phase 2 consists
of four 2,215-ft2 classroom buildings and a playground to serve an additional 125 students; and
Phase 3 consists of an 8,607-ft2 multipurpose building and parking lot. The project also includes
removal of approximately 5 acres of forest vegetation, grading (~5,400 cubic yards of cut and
3,800 cubic yards of fill), road improvements, lighting, and signage. As approved, the school
building complex would be situated south of the access road, west of a row of homes that front
onto Old Stage Road, and east of the old air strip. Parking would be provided in two locations,
including between the school building complex and the access driveway and at the former
airstrip at the west end of the development. The existing access road that skirts the northern and
western property boundaries and winds down to the old air strip would be widened to
accommodate school bus safety standards. The approved site plan is attached as Exhibit No. 5,
and the approved preliminary grading plan is attached as Exhibit No. 6.

3

LIST 1B = Rare, threatened, or endangered in California and elsewhere; 0.1 = seriously endangered in California;
0.2 = fairly endangered in California
4
G = Global ranking; S = State ranking. For each ranking, 1 = Less than 6 occurrences OR less than 1,000
individuals OR less than 2,000 acres; 2 = 6-20 occurrences OR 1,000-3,000 individuals OR 2,000-10,000 acres;
0.1 = seriously endangered in California; 0.2 = fairly endangered in California.
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Because the subject property is not suitable for on-site sewage treatment (see above), the project
as approved by the County is permitted to connect to an extension of the sewer line proposed
(under separate permit application) by the Gualala Community Services District (GCSD). On
September 20, 2007, the County approved the GCSD’s proposed extension of a 6-inch diameter
wastewater main approximately 1.25 miles (~6,500 feet) within the County road right-of-way
from an existing GCSD system to the new school. However, the sewer line extension project
was appealed to the Commission on October 30, 2007, and on December 14, 2007, the
Commission found that a “substantial issue” exists with respect to the grounds on which that
appeal was filed.
F.

SUBSTANTIAL ISSUE ANALYSIS

Section 30603(b)(1) of the Coastal Act states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that the
development does not conform to the standards set forth in the certified local coastal program or
the public access policies set forth in this division.

All of the contentions raised in this appeal present potentially valid grounds for appeal in that
they allege the project’s inconsistency with policies of the certified LCP. These contentions
allege that the approval of the project by the County is inconsistent with (1) LCP provisions
regarding the protection of environmentally sensitive habitat areas (ESHA), (2) geologic hazards,
and (3) the adequacy of utilities available to serve the development.
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:
With respect to appeals to the commission after certification of a local coastal program, that no
substantial issue exists with respect to the grounds on which an appeal has been filed pursuant to
Section 30603.

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.
The Commission’s regulations indicate simply that the Commission will hear an appeal unless it
“finds that the appeal raises no significant question.” (California Code of Regulations, Title 14,
Section 13115(b).) In previous decisions on appeals, the Commission has been guided by the
following factors:
1.

The degree of factual and legal support for the local government's decision that the
development is consistent or inconsistent with the certified LCP and with the public
access policies of the Coastal Act;

2.

The extent and scope of the development as approved or denied by the local government;

3.

The significance of the coastal resources affected by the decision;

4.

The precedential value of the local government's decision for future interpretations of its
LCP; and

5.

Whether the appeal raises only local issues, or those of regional or statewide significance.
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Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government's coastal permit decision by filing a petition for a writ of
mandate pursuant to Code of Civil Procedure, Section 1094.5.
In this case, for the reasons discussed further below, the Commission exercises its discretion and
determines that the appeal raises a substantial issue of conformance of the approved project with
the certified Mendocino County LCP.
1.

Protection of Environmentally Sensitive Habitat Areas

The appellants contend that approval of the subject development is inconsistent with the
environmentally sensitive habitat area (ESHA) policies of the certified LCP including certified
Land Use Plan (LUP) Policy 3.1-7 and certified Coastal Zoning Code (CZC) Section 20.496.020,
because (a) the development would be constructed within and directly adjacent to rare plant
ESHA without maintaining any buffer, and (b) the County did not consider feasible alternative
sites or configurations for the development that would avoid locating development within the
ESHA or ESHA buffer.
LCP Policies and Standards:
•

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the certified
Mendocino County Land Use Plan (LUP) as follows (emphasis added):
Any areas in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments.

•

Coastal Zoning Code (CZC) Section 20.496.010 “Environmentally Sensitive Habitat and
other Resource Areas—Purpose” states the following (emphasis added):
…Environmentally Sensitive Habitat Areas (ESHA’s) include: anadromous fish streams, sand
dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy
vegetation which contain species of rare or endangered plants and habitats of rare and
endangered plants and animals.

•

LUP Policy 3.1-7 states the following (emphasis added):
A buffer area shall be established adjacent to all environmentally sensitive habitat areas. The
purpose of this buffer area shall be to provide for a sufficient area to protect the environmentally
sensitive habitat from significant degradation resulting from future developments. The width of
the buffer area shall be a minimum of 100 feet, unless an applicant can demonstrate, after
consultation and agreement with the California Department of Fish and Game, and County
Planning Staff, that 100 feet is not necessary to protect the resources of that particular habitat
area and the adjacent upland transitional habitat function of the buffer from possible significant
disruption caused by the proposed development. The buffer area shall be measured from the
outside edge of the environmentally sensitive habitat areas and shall not be less than 50 feet in
width. New land division shall not be allowed which will create new parcels entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as those
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uses permitted in the adjacent environmentally sensitive habitat area and must comply at a
minimum with each of the following standards:
1. It shall be sited and designed to prevent impacts which would significantly degrade such
areas;
2. It shall be compatible with the continuance of such habitat areas by maintaining their
functional capacity and their ability to be self-sustaining and to maintain natural species
diversity; and
3. Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall be
required to replace the protective values of the buffer area on the parcel, at a minimum ratio
of 1:1, which are lost as a result of development under this solution.

•

CZC Section 20.496.020 “Environmentally Sensitive Habitat and other Resource Areas—
Development Criteria” states the following (emphasis added):
(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally sensitive
habitat areas. The purpose of this buffer area shall be to provide for a sufficient area to protect
the environmentally sensitive habitat from degradation resulting from future developments and
shall be compatible with the continuance of such habitat areas.
(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, unless
an applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning staff, that one hundred (100) feet is not
necessary to protect the resources of that particular habitat area from possible significant
disruption caused by the proposed development. The buffer area shall be measured from the
outside edge of the Environmentally Sensitive Habitat Areas and shall not be less than fifty
(50) feet in width. New land division shall not be allowed which will create new parcels
entirely within a buffer area. Developments permitted within a buffer area shall generally be
the same as those uses permitted in the adjacent Environmentally Sensitive Habitat Area.
Standards for determining the appropriate width of the buffer area are as follows:
(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, stream, or
riparian habitat area vary in the degree to which they are functionally related to these
habitat areas. Functional relationships may exist if species associated with such areas
spend a significant portion of their life cycle on adjacent lands. The degree of
significance depends upon the habitat requirements of the species in the habitat area
(e.g., nesting, feeding, breeding, or resting).
Where a significant functional relationship exists, the land supporting this relationship
shall also be considered to be part of the ESHA, and the buffer zone shall be measured
from the edge of these lands and be sufficiently wide to protect these functional
relationships. Where no significant functional relationships exist, the buffer shall be
measured from the edge of the wetland, stream, or riparian habitat that is adjacent to the
proposed development.
(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be based, in
part, on the distance necessary to ensure that the most sensitive species of plants and
animals will not be disturbed significantly by the permitted development. Such a
determination shall be based on the following after consultation with the Department of
Fish and Game or others with similar expertise:
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(i)

Nesting, feeding, breeding, resting, or other habitat requirements of both resident
and migratory fish and wildlife species;

(ii)

An assessment of the short-term and long-term adaptability of various species to
human disturbance;

(iii)

An assessment of the impact and activity levels of the proposed development on
the resource.

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be based, in
part, on an assessment of the slope, soils, impervious surface coverage, runoff
characteristics, and vegetative cover of the parcel and to what degree the development
will change the potential for erosion. A sufficient buffer to allow for the interception of
any additional material eroded as a result of the proposed development should be
provided.
(d) Use of Natural Topographic Features to Locate Development. Hills and bluffs
adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. Where
otherwise permitted, development should be located on the sides of hills away from
ESHA's. Similarly, bluff faces should not be developed, but shall be included in the buffer
zone.
(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features (e.g.,
roads and dikes) shall be used, where feasible, to buffer habitat areas. Where feasible,
development shall be located on the side of roads, dikes, irrigation canals, flood control
channels, etc., away from the ESHA.
(f) Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a uniform
distance from a habitat area, at least that same distance shall be required as a buffer
zone for any new development permitted. However, if that distance is less than one
hundred (100) feet, additional mitigation measures (e.g., planting of native vegetation)
shall be provided to ensure additional protection. Where development is proposed in an
area that is largely undeveloped, the widest and most protective buffer zone feasible shall
be required.
(g) Type and Scale of Development Proposed. The type and scale of the proposed
development will, to a large degree, determine the size of the buffer zone necessary to
protect the ESHA. Such evaluations shall be made on a case-by-case basis depending
upon the resources involved, the degree to which adjacent lands are already developed,
and the type of development already existing in the area…
(2) Configuration. The buffer area shall be measured from the nearest outside edge of the
ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream from the
landward edge of riparian vegetation or the top of the bluff).
(3) Land Division. New subdivisions or boundary line adjustments shall not be allowed
which will create or provide for new parcels entirely within a buffer area.
(4) Permitted Development. Development permitted within the buffer area shall comply at a
minimum with the following standards:
(a) Development shall be compatible with the continuance of the adjacent habitat area by
maintaining the functional capacity, their ability to be self-sustaining and maintain
natural species diversity.

Arena Union Elementary School District
Appeal No. A-1-MEN-07-044
Page 21

(b) Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel.
(c) Development shall be sited and designed to prevent impacts which would degrade
adjacent habitat areas. The determination of the best site shall include consideration of
drainage, access, soil type, vegetation, hydrological characteristics, elevation,
topography, and distance from natural stream channels. The term "best site" shall be
defined as the site having the least impact on the maintenance of the biological and
physical integrity of the buffer strip or critical habitat protection area and on the
maintenance of the hydrologic capacity of these areas to pass a one hundred (100) year
flood without increased damage to the coastal zone natural environment or human
systems.
(d) Development shall be compatible with the continuance of such habitat areas by
maintaining their functional capacity and their ability to be self-sustaining and to
maintain natural species diversity.
(e) Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall
be required to replace the protective values of the buffer area on the parcel, at a
minimum ratio of 1:1, which are lost as a result of development under this solution.
(f) Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air pollution,
and human intrusion into the wetland and minimize alteration of natural landforms.
(g) Where riparian vegetation is lost due to development, such vegetation shall be
replaced at a minimum ratio of one to one (1:1) to restore the protective values of the
buffer area.
(h) Aboveground structures shall allow peak surface water flows from a one hundred
(100) year flood to pass with no significant impediment.
(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or biological
or hydrological processes, either terrestrial or aquatic, shall be protected.
(j) Priority for drainage conveyance from a development site shall be through the natural
stream environment zones, if any exist, in the development area. In the drainage system
design report or development plan, the capacity of natural stream environment zones to
convey runoff from the completed development shall be evaluated and integrated with the
drainage system wherever possible. No structure shall interrupt the flow of groundwater
within a buffer strip. Foundations shall be situated with the long axis of interrupted
impermeable vertical surfaces oriented parallel to the groundwater flow direction. Piers
may be allowed on a case by case basis.
(k) If findings are made that the effects of developing an ESHA buffer area may result in
significant adverse impacts to the ESHA, mitigation measures will be required as a
condition of project approval. Noise barriers, buffer areas in permanent open space, land
dedication for erosion control, and wetland restoration, including off-site drainage
improvements, may be required as mitigation measures for developments adjacent to
environmentally sensitive habitats. (Ord. No. 3785 (part), adopted 1991)

Discussion
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Two rare plant species and one potentially rare vegetation community occur on the subject
parcel. Thin-lobed horkelia (Horkelia tenuiloba) is listed by the California Native Plant Society
(CNPS) as 1B.25 and by the Department of Fish and Game’s Natural Diversity Database
(CNDDB) as G2/S2.26. The species occurs primarily near the edge of the forested habitat on the
western side of the property (see Exhibit No. 14). Coast lily (Lilium maritimum) is listed by
CNPS as 1B.13 and by the CNDDB as G2/S2.14. The species occurs near the edge of the
forested habitat on the northern side of the property (Exhibit No. 14). Northern Bishop Pine
Forest is listed by the CNDDB as G2/S2.24. The bulk of the project site is forested with
redwood, Douglas-fir, tanoak, Bishop pine, and other species.
As approved, the locations of some specimens of Thin-lobed horkelia and Coast lily would be
obliterated by grading, and portions of the approved development would be located within 50
feet of rare plant individuals and the area of Northern Bishop Pine Forest.
The County’s approval is based on a determination of the botanical impact analysis prepared for
the project that (1) the majority of the rare plants and a portion of the sensitive plant community
habitat on the subject property can be retained in the “Conservation/Study Area,” (2) those rare
plant individuals that occur within the project footprint can be transplanted into the
“Conservation/ Study Area” where they will be protected, and (3) therefore, the loss of rare plant
specimens and sensitive plant community habitat resulting from the development would not
compromise the plants’ or habitat’s continued existence in the area. In its findings for approval
of the project, the County fails to address the consistency of the project with the ESHA buffer
requirements of LUP Policy 3.1-7 and CZC Section 20.496.020 including (1) why a buffer width
less than 100 feet may be appropriate, (2) how a reduced buffer is allowable based on analysis of
the seven criteria specified in CZC Section 20.496.020(A)(1) that must be applied in determining
whether a potential reduction of the ESHA buffer is warranted, and (3) how a buffer less than the
minimum of 50 feet required by LUP Policy 3.1-7 and CZC Section 20.496.020(A)(1) is
allowable at all under the LCP. Furthermore, the County did not acknowledge that a portion of
the development would be located within the 50-foot rare plant buffer area proper and that an
unspecified number of rare plant individuals would be directly impacted by the development.
LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020 (A)(1) allow for development to
be permitted within a buffer area if the development is for a use that is the same as those uses
permitted in the adjacent environmentally sensitive habitat area, and if the development complies
with specified standards as described in subsections (1)-(3) of LUP Policy 3.1-7 and 4(a)-(k) of
Section 20.496.020. The LCP sets forth uses permitted in wetland and riparian ESHAs, but is
silent with regard to allowable uses within rare plant ESHA, and thus allowable uses within the
rare plant buffer.

5

LIST 1B = Rare, threatened, or endangered in California and elsewhere; 0.1 = seriously endangered in California;
0.2 = fairly endangered in California
6
G = Global ranking; S = State ranking. For each ranking, 1 = Less than 6 occurrences OR less than 1,000
individuals OR less than 2,000 acres; 2 = 6-20 occurrences OR 1,000-3,000 individuals OR 2,000-10,000 acres;
0.1 = seriously endangered in California; 0.2 = fairly endangered in California.
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LUP Policy 3.1-7 and CZC Section 20.496.020(A)(4) require permitted development within an
ESHA buffer to comply with several standards. These standards include that structures be
allowed within a buffer area only if there is no other feasible site available on the parcel, and that
the development be sited and designed to prevent impacts that would significantly degrade the
ESHA. The County’s findings do not analyze alternative sites or project designs or demonstrate
that the project as approved was sited and designed on the 10.5-acre parcel in a manner that
would best protect the rare plant ESHA.
Thus, because (a) ESHA buffers are not allowed to be reduced to less than 50 feet, and (b)
development is allowed within a buffer area only if it is demonstrated that there is no other
feasible site available on the parcel, the degree of legal and factual support for the local
government’s decision that the development is consistent with the ESHA protection policies of
the certified LCP is low. Furthermore, as Section 30240 of the Coastal Act requires that
environmentally sensitive habitat areas of the coastal zone be protected from the impacts of
development, and the cumulative impact of the loss of sensitive habitat over time throughout the
coastal zone has been significant, the appeal raises issues of statewide significance rather than
just a local issue. Therefore, the Commission finds that appeal raises a substantial issue with
respect to conformance of the approved project with the ESHA protection provisions of the
certified LCP including LUP Policy 3.1-7 and CZC Section 20.496.020.
2.

Geologic Hazards

The appellants contend that the County’s approval of the project is inconsistent with the geologic
hazard policies and standards of the certified LCP including LUP Policy 3.4-1 because, although
mitigation measures to minimize threats from and impacts on geologic hazards were determined
to be necessary by the applicant’s geologist, the County failed to require that the foundation
construction and earthwork be supervised and certified by an appropriate engineering geologist
or civil engineer to ensure that the mitigation measures are properly incorporated into the
development.
LCP Policies and Standards:
•

LUP Policy 3.4-1 states the following (emphasis added):
The County shall review all applications for Coastal Development permits to determine threats
from and impacts on geologic hazards arising from seismic events, tsunami runup, landslides,
beach erosion, expansive soils and subsidence and shall require appropriate mitigation measures
to minimize such threats. In areas of known or potential geologic hazards, such as shoreline and
bluff top lots and areas delineated on the hazards maps the County shall require a geologic
investigation and report, prior to development, to be prepared by a licensed engineering
geologist or registered civil engineer with expertise in soils analysis to determine if mitigation
measures could stabilize the site. Where mitigation measures are determined to be necessary, by
the geologist, or registered civil engineer the County shall require that the foundation
construction and earthwork be supervised and certified by a licensed engineering geologist, or a
registered civil engineer with soil analysis expertise to ensure that the mitigation measures are
properly incorporated into the development.
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Discussion
The County’s staff report for the development states that the subject property is located in a
seismically active area, with the San Andreas Fault being located less than one mile northeast of
the project site. The County notes that applicant’s geologic report concluded that, due to the
proximity of active faults to the site, the potential for earthquake-induced severe ground shaking
at the site is high, but the hazard can be mitigated by proper design and construction techniques.
The geologic report recommended “that a geotechnical engineer review the proposed building(s)
anchoring systems and anticipated seismic loading, and provide recommendations (as necessary)
for appropriate restraint systems” (as was discussed in the September 6, 2007 County staff
report). LUP Policy 3.4-1 requires that where mitigation measures are determined to be
necessary by the consulting geologist or engineer, the County shall require that the foundation
construction and earthwork be supervised and certified by a licensed geologist or a registered
civil engineer with soil analysis expertise to ensure that the mitigation measures are properly
incorporated into the development. The County, in its approval of the project, failed to include a
condition requiring the recommendations of the geotechnical engineer be carried out. Thus, the
degree of legal and factual support for the local government’s decision that the development is
consistent with the geologic hazard policies of the certified LCP is low because, although
mitigation measures were determined to be necessary by the applicant’s geologist, the County
failed to require that the foundation construction and earthwork be supervised and certified by an
appropriate engineering geologist or civil engineer to ensure that the mitigation measures are
properly incorporated into the development. Therefore, the Commission finds that the appeal
raises a substantial issue with respect to conformance of the approved project with the geologic
hazard policies and standards of the certified LCP including LUP Policy 3.4-1.
3.

Adequacy of Utilities Necessary to Serve New Development

The appellants contend that the project, as approved by the County, is permitted to be fully
constructed without the assurance that sewer service necessary to serve the development is
achievable. Sewer service is proposed to be provided by the Gualala Community Services
District (GCSD), which under a separate coastal development permit, applied for an extension of
its sewer line to the school site. The GCSD project also was appealed to the Commission on
October 30, 2007, and on December 14, 2007, the Commission found that a “substantial issue”
exists with respect to the grounds on which that appeal was filed. This appeal contends that
approval of the school complex without a condition requiring that the service extension be
installed prior to development of the school is inconsistent with the certified LCP.
LCP Policies and Standards:
•

CZC Section 20.532.095(A)(2) states the following:
(A) The granting or modification of any coastal development permit by the approving authority
shall be supported by findings which establish that:
…
(2) The proposed development will be provided with adequate utilities, access roads,
drainage and other necessary facilities…
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•

…

LUP Section 4.14 – Gualala Town Plan, Policy G3.10-3 states the following:
Either a hook-up to the Gualala Community Services District or an adequate on-site sewage
disposal system, as approved by the Division of Environmental Health, shall be available to serve
any new development.

Discussion
The approved development proposes to use an extension of the wastewater collection system of
the Gualala Community Services District (GCSD) to serve its sewage disposal needs, as
seasonally high ground water levels and low permeable soils inhibit the development of an onsite private sewage disposal system. The GCSD service extension, which includes extending a 6inch diameter wastewater main for approximately 1.25 miles from an existing GCSD system to
the new school, was processed under a separate coastal development use permit (CDU No. 92005), which was approved by the Planning Commission on September 20, 2007 and appealed to
the Coastal Commission on October 30, 2007. On December 14, 2007 the Commission found
that a “substantial issue” exists with respect to the grounds on which that appeal was filed.
As approved, the subject school development is permitted to be fully constructed without the
assurance that the sewer line extension will actually be successfully installed and available when
needed to serve the school. The County’s approval of the subject development predicated its
findings on the assumption that the GCSD service extension permit would be approved and the
wastewater main successfully installed. However, there are no guarantees that final regulatory
approvals and project financing will be obtained in the future and that construction of the 1.25mile-long sewer line extension will be physically completed in time to serve the school when it
opens. The installation of the line will entail substantial cost and will require the successful
implementation of the project by the GCSD contractors and other parties not under the direct
control of the school district. Construction of the school without successful installation of the
sewer line extension would result in unnecessary impacts to the coastal zone from a school that
cannot be used for its intended purpose. The County, in its approval of the new school, failed to
include a condition requiring that the service extension be installed prior to development of the
school. Approval without such a condition raises a substantial issue of conformance with CZC
Section 20.532.095(A)(2), which requires that findings of approval for the granting of a coastal
development permit show that adequate services, utilities, and other facilities are available to
serve new development. Furthermore, the County’s action raises a substantial issue of
conformance with LUP Policy G3.10-3, because neither a hook-up to the GCSD nor an adequate
on-site sewage disposal system are currently available to serve the new development, and there is
no condition precluding development unless adequate sewage service is available. Thus, the
degree of legal and factual support for the local government’s decision that the development is
consistent with the adequacy of utilities policies of the certified LCP is low. Therefore, the
Commission finds that the approved development raises a substantial issue with respect to the
project’s conformance with the LCP policies and standards regarding the adequacy of utilities
available to serve new development including Gualala Town Plan Policy G3.10-3 and CZC
Section 20.532.095(A)(2).
CONCLUSION OF PART ONE: SUBSTANTIAL ISSUE
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The Commission finds that for all of the reasons stated above, the project as approved by the
County raises a substantial issue with respect to the conformance of the approved project with
respect to the policies of the certified LCP regarding the following:
•

LUP Policy 3.1-7 and CZC Section 20.496.020, which require that a buffer area of a
minimum width of 50 feet be established around environmentally sensitive habitat areas,
that development permitted within an ESHA buffer area shall generally be the same as
those uses permitted in the adjacent ESHA, and that structures are allowable within the
buffer area only if there is no other feasible site available on the parcel; and

•

LUP Policy 3.4-1, which requires that, in areas of geologic hazard where mitigation
measures are determined to be necessary, the County incorporate into its permit
conditions of approval the requirement that construction and earthwork be supervised and
certified by a licensed geologist or engineer to ensure that mitigation measures are
properly incorporated into the development; and

•

CZC Section 20.532.095(A)(2) and Gualala Town Plan Policy G3.10-3, which require
that adequate services and utilities be available to serve new development, including
adequate sewage disposal systems.
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PART TWO – DE NOVO ACTION ON APPEAL
STAFF NOTES
1.

Procedure

If the Commission finds that a locally approved coastal development permit raises a Substantial
Issue with respect to the policies of the certified LCP, the local government’s approval no longer
governs, and the Commission must consider the merits of the project with the LCP de novo. The
Commission may approve, approve with conditions (including conditions different than those
imposed by the County), or deny the application. Since the proposed project is within an area for
which the Commission has certified a Local Coastal Program, but not between the first public
road and the sea, the applicable standard of review for the Commission to consider is whether the
development is consistent with Mendocino County’s certified Local Coastal Program (LCP).
Testimony may be taken from all interested persons at the de novo hearing.
2.

Incorporation of Substantial Issue Findings

The Commission hereby incorporates by reference the Substantial Issue Findings above into its
findings on the de novo review of the project.
3.

Additional Information Submitted by the Applicant for De Novo Review

Since the appeal was filed on October 30, 2007, the applicant has submitted additional
information (Exhibit Nos. 9 and 10) including a (1) buffer zone analysis concluding that a
reduced buffer will not have a significant adverse impact on rare plant ESHA on the site and
demonstrating that there is no other feasible site available on the parcel for the proposed
development, and (2) a discussion on why the site’s forest vegetation does not meet the criteria
for classification as Northern Bishop Pine Forest, which is a sensitive plant community.
This additional information was not a part of the record when the County originally acted to
approve the coastal development permit.

II.

STANDARD CONDITIONS

III.

SPECIAL CONDITIONS

1.

Proof of Adequate Services
A.

See Appendix A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit evidence for the review and written
approval of the Executive Director that the Gualala Community Services District
has obtained all necessary permits for construction of the sewer line extension
proposed to serve the new school.

Arena Union Elementary School District
A-1-MEN-07-044 de novo
Page 28

B.

2.

3.

4.

PRIOR TO OCCUPANCY OF THE NEW SCHOOL, the applicant shall submit
evidence for the review and approval of the Executive Director that the sewer line
extension has been successfully installed and that a hook-up to the Gualala
Community Services District is available.

Minimization of Geologic Hazards
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit evidence for the review and written
approval of the Executive Director that (1) a geotechnical engineer has reviewed the
anchoring systems and anticipated seismic loading of the proposed buildings and
that any recommendations for appropriate restraint systems have been incorporated
into the final project design, (2) a geotechnical engineer has approved all final
design, construction, foundation, grading and drainage plans, and (3) a licensed
engineering geologist, or a registered civil engineer with soil analysis expertise, has
been retained to supervise the foundation construction and earthwork to ensure that
the mitigation measures are properly incorporated into the development.

B.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Building Design & Lighting Standards
A.

The roof angles and exterior finish of the approved buildings shall blend with the
surrounding hillside. In addition, all exterior materials, including roof, windows,
and doors, shall not be reflective to minimize glare; and

B.

All exterior lights, including any lights attached to the outside of the buildings, shall
be the minimum necessary for the safe ingress, egress, and use of the structures, and
shall be low-wattage, non-reflective, shielded, and have a directional cast
downward such that no light will shine beyond the boundaries of the subject parcel.

Revised Site Plan
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit for the review and written approval of the
Executive Director a revised site plan that substantially conforms to the proposed
site plan (Exhibit No. 5), except that the plan shall be revised as follows:
(1)

The proposed upper parking lot shall be reconfigured to provide for a
minimum 50-foot buffer area between the lot and Coast lily ESHA as
generally shown on Exhibit No. 14;
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B.

5.

(2)

The proposed day-care and pre-school facilities shall be relocated to provide
for a minimum 50-foot buffer between the facilities and Coast lily ESHA as
generally shown on Exhibit No. 14; and

(3)

All improvements to the existing driveway within 50-feet of rare plant ESHA
on the site as generally shown on Exhibit No. 14 shall be developed away
from the rare plant ESHA.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Final Erosion Control Plans for Construction and Timber Harvesting Activities
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit for the review and written approval of the
Executive Director a final plan(s) for erosion and sediment control during
construction and timber harvesting activities:
(1)

The plan(s) shall demonstrate that:
a. Straw bales, coir rolls, or silt fencing structures shall be installed prior to
and maintained throughout the construction period to contain runoff from
construction areas, trap entrained sediment and other pollutants, and
prevent discharge of sediment and pollutants into any rare plant ESHA,
rare plant ESHA buffer area, and the natural drainage at the southeastern
corner of the parcel;
b. Existing vegetation shall be maintained on site to the maximum extent
feasible during construction and timber harvesting activities;
c. Any disturbed areas shall be replanted or seeded as soon as possible
following completion of timber harvest and construction activities,
consistent with the planting limitations required by Special Condition No.
7, and there shall be no less than 100 percent coverage by 90 days after
seeding;
d. All on-site stockpiles of construction debris shall be covered and
contained at all times to prevent polluted water runoff;
e. Temporary exclusion/construction fencing shall be installed between the
rare plant ESHA and the proposed timber harvesting and construction
areas during all timber harvesting and construction activities;
f. Adjoining property shall be protected from excavation and filling
operation and potential soil erosion; and
g. The post-development erosion rate shall not exceed the natural or existing
pre-development level.
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(2)

The plans shall include, at a minimum, the following components:
a. A description of the best management practices (BMPs) and temporary
fencing to be installed;
b. A schedule for installation, maintenance, and ultimate removal of
appropriate source control BMPs;
c. An on-site spill prevention and control response program, consisting of
BMPs for the storage of clean-up materials, training, designation of
responsible individuals, and reporting protocols to the appropriate public
and emergency services agencies in the event of a spill, shall be
implemented at the project to capture and clean-up any accidental releases
of oil, grease, fuels, lubricants, or other hazardous materials from entering
any ESHA; and
d. A site plan map that shows the locations of BMPs and temporary
protective fencing to be installed;

B.

6.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Final Grading & Drainage Plan
A.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit a final grading and drainage plan for the
review and written approval of the Executive Director. The plan shall demonstrate
that:
(1)

Grading shall avoid and in no way disrupt rare plant ESHA, ESHA buffer, or
natural drainage patterns. Grading shall not significantly increase volumes of
surface runoff, and adequate measures shall be taken to ensure there is no
increase in surface runoff off-site;

(2)

Adjoining property shall be protected from excavation and filling operations
and potential soil erosion;

(3)

Existing vegetation shall be maintained on site to the maximum extent
feasible; trees shall be protected from damage by proper grading techniques;

(4)

Native vegetation shall be replanted consistent with the planting limitations of
Special Condition No. 7 to help control sedimentation;

(5)

The post-development release rate of storm water shall not exceed the rate of
storm water runoff from the area in its natural or undeveloped state for all
intensities and durations of rainfall. The carrying capacity of the channel
directly downstream must be considered in determining the amount of the
release;
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(6)
B.

7.

All storm water runoff shall be encaptured or treated using relevant best
management practices.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Protection of Sensitive Plant Habitat
The permittee shall comply with the following requirements to protect sensitive plant
habitat:
A.

Temporary exclusion/construction fencing shall be installed between the rare plant
ESHA and the proposed timber harvesting and construction areas during all timber
harvesting and construction activities;

B.

The Conservation/Study Area proposed by the applicant shall be created and
maintained consistent with the recommendations of Section 4.2 of the Botanical
Resources Report dated September 19, 2006 prepared by Kjeldsen Biological
Consulting (see Exhibit Nos. 8 and 14);

C.

Manual removal of invasive plants, including, but not limited to, Pampas grass
(Cortaderia spp.), Acacia (Acacia sp.), Scotch broom (Cytisus scoparius), and
French broom (Genista monspessulana), from all areas of the parcel in a manner
consistent with the recommendation of Section 4.2 of the Botanical Resources
Report dated September 19, 2006 and prepared by Kjeldsen Biological Consulting
included as Exhibit No. 8;

D.

No plant species listed as problematic and/or invasive by the California Native
Plant Society, the California Invasive Plant Council, or by the State of California
shall be employed or allowed to naturalize or persist at the site of the proposed
development. No plant species listed as a ‘noxious weed’ by the State of California
or the U.S. Federal Government shall be utilized within the property.

E.

No other species of the genus Lilium shall be planted on the parcel, except for the
existing native Coast lily, Lilium maritimum. If plantings of the native Coast lily
are installed on the property at any time, plantings shall only be of local genetic
stock from the Gualala area.

F.

Rodenticides containing any anticoagulant compounds, including but not limited to,
Bromadiolone, Brodifacoum, or Diphacinone, shall not be used.

G.

A qualified botanist familiar with the sensitive plant species found on the property,
including Horkelia tenuiloba (Thin-lobed horkelia) and Lilium maritimum (Coast
lily), shall monitor all project activities, including timber harvesting activities and
all phases of construction activities, to prevent impacts which would significantly
degrade sensitive plants during timber harvesting and project construction.
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8.

ESHA and ESHA Buffer Open Space Area Restrictions
No development, as defined in Section 30106 of the Coastal Act, shall occur in the open
space area generally depicted on Exhibit No. 14, which includes the proposed
Conservation/Study Area, the Coast lily ESHAs, and the ESHA buffers as shown on
Exhibit No. 14, except for:

9.

10.

A.

Manual removal of non-native vegetation, and nature study.

B.

The following development, if approved by the Coastal Commission as an
amendment to this coastal development permit: planting of native vegetation to
improve the habitat value of the ESHA buffer, vegetation removal for fire-safe
compliance purposes, installation and maintenance of utility lines, and the removal
of debris and unauthorized structures.

Deed Restriction
A.

PRIOR TO ANY CONVEYANCE OF THE PROPERTY THAT IS THE
SUBJECT OF COASTAL DEVELOPMENT PERMIT NO A-1-MEN-07-044,
the applicant shall execute and record a deed restriction, in a form and content
acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the
California Coastal Commission has authorized development on the subject
property, subject to terms and conditions that restrict the use and enjoyment of that
property (hereinafter referred to as the “Standard and Special Conditions”); and
(2) imposing all Standard and Special Conditions of this permit as covenants,
conditions, and restrictions on the use and enjoyment of the Property. The
restriction shall include a legal description of the applicant’s entire parcel or
parcels, and a formal legal description and graphic depiction of the portion of the
subject property to be restricted as open space as generally described in Special
Condition No. 8 and shown on Exhibit No. 14 attached to the staff
recommendation. It shall also indicate that, in the event of an extinguishment or
termination of the deed restriction for any reason, the Standard and Special
Conditions of this permit shall continue to restrict the use and enjoyment of the
subject property, so long as either this permit or the development it authorizes – or
any part, modification, or amendment thereof – remains in existence on or with
respect to the subject property.

B.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit a written agreement, in a form and content
acceptable to the Executive Director, agreeing to be bound by all of the above terms
of this condition.

Protection of Sensitive Species Nesting & Roosting Sites
A.

PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall
submit, for the review and approval of the Executive Director, the results of a
survey of the proposed construction site and timber harvesting area performed at the
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seasonally appropriate time period(s) of the last nesting and/or roosting season prior
to commencement of timber removal and construction for the presence of active
nesting habitat of sensitive raptor species and active roosting habitat of Townsend’s
big-eared bat. The survey shall be conducted by a qualified biologist in
consultation with the California Department of Fish and Game. The survey results
to be submitted shall include, at a minimum, the following components:

B.

11.

12.

(1)

Seasonally appropriate surveys conducted by a qualified biologist for active
nesting and/or roosting sites for Townsend’s big-eared bat and sensitive raptor
species with the potential for occurrence in the project area;

(2)

A map that locates any sensitive habitat identified by the survey;

(3)

A narrative that describes all necessary avoidance measures; and

All sensitive species habitat located in areas of potential impact shall be avoided,
and a minimum 100-foot ESHA buffer shall be established. Any trees or snags that
are found to contain sensitive species habitat shall not be removed unless the
permittee obtains an amendment to this coastal development permit authorizing
removal of the trees or snags in a manner consistent with the ESHA protection
provisions of the certified LCP.

Protection of Archaeological Resources
A.

If an area of historic or prehistoric cultural resources or human remains are
discovered during the course of the project, all construction shall cease and shall not
recommence except as provided in subsection (B) hereof, and a qualified cultural
resource specialist shall analyze the significance of the find.

B.

A permittee seeking to recommence construction following discovery of the
cultural deposits shall submit an archaeological plan for the review and approval of
the Executive Director.
(1)

If the Executive Director approves the Archaeological Plan and determines
that the Archaeological Plan’s recommended changes to the proposed
development or mitigation measures are de minimis in nature and scope,
construction may recommence after this determination is made by the
Executive Director.

(2)

If the Executive Director approves the Archaeological Plan but determines
that the changes therein are not de minimis, construction may not recommence
until after an amendment to this permit is approved by the Commission.

Regional Water Quality Control Board Approval
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1MEN-07-044, the applicant shall submit for the review and written approval of the
Executive Director a copy of a permit issued by the Regional Water Quality Control
Board, or evidence that no permit is required. The applicant shall inform the Executive
Director of any changes to the project required by the Board. Such changes shall not be
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incorporated into the project until the applicant obtains a Commission amendment to this
coastal development permit, unless the Executive Director determines that no amendment
is legally required.
13.

Conditions Imposed By Local Government
This action has no effect on conditions imposed by a local government pursuant to an
authority other than the Coastal Act.

IV.

FINDINGS & DECLARATIONS

The Commission hereby finds and declares the following:
A.

SITE DESCRIPTION

The project site is located approximately 1.25 miles northeast of downtown Gualala at the former
Bowers Field private landing strip, at 39290 Old Stage Road, Gualala, Mendocino County
(Exhibit No. 1). The subject property consists of approximately 10.5 acres situated along a
generally southwesterly-facing hillside at an approximate elevation of 720 feet (Exhibit Nos. 2
and 3). The property is located just below the top of a northwest/southeast trending ridge (marine
terrace) that is situated between the ocean (1.4 miles westward) and the San Andreas Fault Zone
(0.8 miles eastward). The property is not located within the Alquist-Priolo Special Studies Zone.
The site is generally flat to gently sloping.
The northeastern corner of the parcel – the access entrance to the property – abuts the inland
coastal zone boundary (which follows the inland right-of-way of Old Stage Road). The property
is designated and zoned Remote Residential (RMR), with a maximum dwelling density of 1 unit
per 40 acres, under the certified LCP (Exhibit No. 3). The property is not located in a designated
“highly scenic area,” nor is it visible from any public vantage points. Except for the driveway
entrance, a band of residential parcels lies between the eastern edge of the subject parcel and Old
Stage Road. Furthermore, because the parcel is located almost a horizontal mile from the coast
on a forested hillside, it is not readily apparent from any public beaches. The area surrounding
the subject parcel is largely characterized by forest vegetation and rural residential development
with minimum parcel sizes of 5 acres or 40 acres.
The subject property historically was logged and graded with an access road, which skirts the
northern and western property boundaries, and an old private landing strip, which occupies the
southern approximately one third of the parcel (Exhibit No. 4). The old landing strip area
currently houses the applicant’s school buses. The majority of the 10.5-acre parcel (between the
existing access road to the north and west, the landing strip area to the south, and the residential
parcels to the east) consists of second-growth coniferous forest dominated by coast redwood
(Sequoia sempervirens), Douglas-fir (Pseudotsuga menziesii var. menziesii), tanoak (Lithocarpus
densiflora var. densiflora), Bishop pine (Pinus muricata), Pacific madrone (Arbutus menziesii),
and chinquapin (Chrysolepis chrysophylla var. minor). The forest understory layer consists
primarily of various manzanitas (Arctostaphylos spp.), evergreen huckleberry (Vaccinium
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ovatum), salal (Gaultheria shallon), bracken fern (Pteridium aquilinum var. pubescens), and
other species.
According to “Soil Survey of Mendocino County, Western Part,” the soils of the project site are
classified as Shinglemill-Gibney Complex, 2 to 9 percent slopes. These soils are characteristic
of marine terraces in the region and are classified as “capable of producing pygmy type
vegetation,” though no pygmy vegetation occurs on the subject property, according to the
botanical report. The soils of the property are deep, poorly drained, slowly permeable, and
seasonally saturated. Thus, the subject parcel is not suitable for on-site sewage treatment.
Two rare plant species and potentially one rare vegetation community occur on the subject
parcel. Thin-lobed horkelia (Horkelia tenuiloba) is listed by the California Native Plant Society
(CNPS) as 1B.27 and by the Department of Fish and Game’s Natural Diversity Database
(CNDDB) as G2/S2.28. The species occurs primarily near the edge of the forested habitat on the
western side of the property (see Exhibit No. 14). Coast lily (Lilium maritimum) is listed by
CNPS as 1B.13 and by the CNDDB as G2/S2.14. The species occurs near the edge of the
forested habitat on the northern side of the property (Exhibit No. 14). Northern Bishop Pine
Forest is listed by the CNDDB as G2/S2.24. The bulk of the project site is forested with
redwood, Douglas-fir, tanoak, Bishop pine, and other species.
B.

PROJECT DESCRIPTION

The proposed project involves development of a new phased kindergarten through fifth grade
elementary school complex totaling 29,447 square feet (ft2) of gross building area, 105,453 ft2 of
paved area, and 50,100 ft2of landscaped area on an approximately 10.5-acre parcel in three
phases: Phase 1 consists of a 3,118-ft2 library/administration building and four 2,215-ft2
classroom buildings to serve up to 125 students, a parking lot, and a playground; Phase 2 consists
of four 2,215-ft2 classroom buildings and a playground to serve an additional 125 students; and
Phase 3 consists of an 8,607-ft2 multipurpose building and parking lot. The project also includes
removal of approximately 5 acres of forest vegetation, grading (~5,400 cubic yards of cut and
3,800 cubic yards of fill), road improvements, lighting, and signage. As proposed, the school
building complex would be situated south of the access road, west of a row of homes that front
onto Old Stage Road, and east of the old air strip. Parking would be provided in two locations,
including between the school building complex and the access driveway and at the former
airstrip at the west end of the development. The existing access road that skirts the northern and
western property boundaries and winds down to the old air strip would be widened to
accommodate school bus safety standards. The proposed site plan is attached as Exhibit No. 5,
and the proposed preliminary grading plan is attached as Exhibit No. 6.

7

LIST 1B = Rare, threatened, or endangered in California and elsewhere; 0.1 = seriously endangered in California;
0.2 = fairly endangered in California
8
G = Global ranking; S = State ranking. For each ranking, 1 = Less than 6 occurrences OR less than 1,000
individuals OR less than 2,000 acres; 2 = 6-20 occurrences OR 1,000-3,000 individuals OR 2,000-10,000 acres;
0.1 = seriously endangered in California; 0.2 = fairly endangered in California.
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The proposed library/administration building would be a two-story building stepped into the
hillside, with the maximum height of the second floor at approximately 33 feet (located at an
elevation of 744 feet). The proposed multipurpose building would be a maximum of 39.5 feet
high. Because there is a 28-foot height limit for the site’s zoning designation, the applicant
obtained a variance from the County for the two buildings (CDV No. 10-2004). Overall, the
project site would remain surrounded by forest vegetation both on site and off site, which would
help shield the new development from view. As mentioned above, the property is not located in
a designated “highly scenic area,” nor is it visible from any public vantage points.
The proposed project is located within the service area of the Northern Gualala Water Company.
Because the soils of subject property are not suitable for on-site sewage treatment (see above),
the project is proposed to be connected to an extension of the sewer line proposed (under
separate permit application) by the Gualala Community Services District (GCSD). On September
20, 2007, the County approved the GCSD’s proposed extension of a 6-inch diameter wastewater
main approximately 1.25 miles (~6,500 feet) within the County road right-of-way from an
existing GCSD system to the new school. However, the sewer line extension project was
appealed to the Commission on October 30, 2007, and on December 14, 2007, the Commission
found that a “substantial issue” exists with respect to the grounds on which that appeal was filed.
C.

PLANNING & LOCATING NEW DEVELOPEMENT

1.

Applicable LCP Policies & Standards:

•

LUP Policy 3.8-1 states the following:
Highway 1 capacity, availability of water and sewage disposal system and other known planning
factors shall be considered when considering applications for development permits.
On the rural side of the Urban/Rural Boundary, consideration shall be given to Land Use
Classifications, 50% buildout, average parcel size, availability of water and solid and septage
disposal adequacy and other Coastal Act requirements and Coastal Element policies…

•

LUP Policy 3.9-1 states the following:
An intent of the Land Use Plan is to apply the requirement of Section 30250(a) of the Act that
new development be in or in close proximity to existing areas able to accommodate it, taking into
consideration a variety of incomes, lifestyles, and location preferences. Consideration in
allocating residential sites has been given to:
o

each community's desired amount and rate of growth.

o

providing maximum variety of housing opportunity by including large and small sites,
rural and village settings, and shoreline and inland locations.

In addition to the considerations pertaining to the allocation of residential sites listed above, all
development proposals shall be regulated to prevent any significant adverse effects, either
individually or cumulatively, on coastal resources.
One housing unit shall be authorized on every legal parcel existing on the date of adoption of this
plan, provided that adequate access, water, and sewage disposal capacity exists and proposed
development is consistent with all applicable policies of this Coastal Element and is in
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compliance with existing codes and health standards. Determination of service capacity shall be
made prior to the issuance of a coastal development permit.

•

CZC Section 20.380.015 states the following, in applicable part (emphasis added):
Sec. 20.380.015 Conditional Uses for RMR Districts.
The following are permitted uses upon the issuance of a coastal development use permit:
…
(B) Coastal Civic Use Types.
Alternative Energy Facilities: On-site;
Cemetery Services;
Community Recreation;
Educational Facilities;
Group Care;
Lodge, Fraternal and Civic Assembly;
Major Impact Services and Utilities;
Minor Impact Utilities;
Religious Assembly.

•

CZC Section 20.532.095(A)(2) states the following, in applicable part:
(A) The granting or modification of any coastal development permit by the approving authority
shall be supported by findings which establish that:
…
(2) The proposed development will be provided with adequate utilities, access roads,
drainage and other necessary facilities…
…

•

LUP Section 4.14 – Gualala Town Plan, Policy G3.10-3 states the following:
Either a hook-up to the Gualala Community Services District or an adequate on-site sewage
disposal system, as approved by the Division of Environmental Health, shall be available to serve
any new development.

2.

Consistency Analysis:

Development of a new school in Gualala is envisioned in Goal G2.8-1 of Gualala Town Plan
portion of the certified LCP, which reads: “To provide for development of needed educational
facilities for the anticipated growth in the student population.” The Gualala Town Plan (GTP)
acknowledges that the substantial additional residential development proposed within the Town
Plan area could result in a significant increase in the population of school-age children. The
existing elementary school and high school serving the Gualala area are in Point Arena,
approximately 15 miles to the north. The GTP states that as of 1997, the elementary school was
approaching maximum capacity, and at that time the Gualala area already had the largest
population of school-aged children attending the Point Arena schools. The fact that most children
take the bus to and from school is a significant expense to the school district.
The subject parcel is planned and zoned in the Land Use Plan (LUP) and Coastal Zoning Code
(CZC) as Remote Residential (RMR). CZC Section 20.380.015 allows “Educational Facilities”
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as one of the Coastal Civic Use Types allowed by conditional use permit in the RMR zoning
district. The County granted a conditional use permit (County CDU No. 10-2004) for the school
complex on this basis. Therefore, the proposed new K through 5 school complex is consistent
with the LUP and zoning designation for the site.
The County completed a traffic impact study for the project (W-Trans, Inc. 2006), which
examined, among other things, the impacts of the proposed project on traffic capacity of
Highway 1 at its intersections with Pacific Woods Road and with Old State Highway. The report
concluded that there are no obvious collision patterns at any of the study intersections, the
addition of the estimated number of new daily trips expected to be generated by the proposed
new school would have less than significant impacts on level of service, and operation at the
study intersections is expected to remain at acceptable levels under the proposed project. The
County required inclusion of the report’s recommendations, among others, as conditions of
approval of the conditional use permit issued for the project (see Condition Nos. B-16 through B21 and B-29 of County CDU No. 10-2004). Therefore, the proposed school is located in an area
able to accommodate traffic generated by the proposed development and will not result in
adverse impacts to the traffic capacity of Highway 1, consistent with the applicable provisions of
LUP Policy 3.8-1.
The proposed project is located within the service area of the Northern Gualala Water Company
and is able to be accommodated by the Company for both regular use and fire flows. In
approving the conditional use permit for the project, the County attached conditions requiring
that the applicant submit a letter to the County Department of Planning Building Services from
the water company confirming that water service has been provided to the company’s
satisfaction, and that water lines comply with pertinent County and/or State standards and be
adequately separated from other utilities (see Condition Nos. B-23 and B-24 of County CDU No.
10-2004).
As discussed above, sewer services for the proposed school are proposed to be provided via a
hookup to a sewer line extension proposed by the Gualala Community Serviced District (see
agenda item W-18a). The GCSD applied separately for a coastal development permit for an
approximately 1.25-mile-long extension of a 6-inch-diameter wastewater main from the existing
GCSD system to the proposed school. The County’s approval of the sewer line extension was
appealed to the Commission on October 30, 2007, and on December 14, 2007, the Commission
found that a “substantial issue” exists with respect to the grounds on which that appeal was filed.
Because there are no guarantees that final regulatory approvals and project financing will be
obtained and that construction of the 1.25-mile-long sewer line extension will be physically
completed in time to serve the school when it opens, the Commission attaches Special Condition
No. 1. This condition requires that prior to permit issuance, the applicant shall submit evidence
that the GCSD has obtained all necessary permits for construction of the proposed sewer line
extension. The condition further requires that prior to occupancy of the new school, the applicant
shall submit evidence that the sewer line extension has been successfully installed, and that a
hook-up to the GCSD is available.
Therefore, the Commission finds that the development, as conditioned, is consistent with CZC
Section 20.532.095(A)(2) and with LUP Policy G3.10-3, which require that findings of approval
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for the granting of a coastal development permit show that adequate services, utilities, and other
facilities are available to serve the new development, and the development will not proceed until
adequate services are available.
LUP Policy 3.9-1 requires new development to be regulated to prevent significant adverse
cumulative impacts on coastal resources. As discussed above and in the findings below, the
proposed development has been conditioned to include mitigation measures, which will
minimize all significant adverse environmental impacts. Therefore, the Commission finds that as
conditioned, the proposed development is consistent with LUP Policies 3.8-1, 3.9-1, G3.10-3,
and with CZC Sections 20.380.015 and 20.532.095(A)(2), because (1) the proposed school use is
consistent with the certified LUP and zoning designation for the site, (2) there will be adequate
services on the site to serve the proposed development, and (3) as discussed further below, the
project will not contribute to adverse cumulative impacts on highway capacity, scenic values,
environmentally sensitive habitat areas, water quality, or other coastal resources.
D.

GEOLOGIC HAZARDS

1.

Applicable LCP Policies & Standards:

•

LUP Policy 3.4-1 states the following (emphasis added):
The County shall review all applications for Coastal Development permits to determine threats
from and impacts on geologic hazards arising from seismic events, tsunami runup, landslides,
beach erosion, expansive soils and subsidence and shall require appropriate mitigation measures
to minimize such threats. In areas of known or potential geologic hazards, such as shoreline and
bluff top lots and areas delineated on the hazards maps the County shall require a geologic
investigation and report, prior to development, to be prepared by a licensed engineering
geologist or registered civil engineer with expertise in soils analysis to determine if mitigation
measures could stabilize the site. Where mitigation measures are determined to be necessary, by
the geologist, or registered civil engineer the County shall require that the foundation
construction and earthwork be supervised and certified by a licensed engineering geologist, or a
registered civil engineer with soil analysis expertise to ensure that the mitigation measures are
properly incorporated into the development.

•

2.

CZC Section 20.500.010(A) states that development in Mendocino County’s Coastal Zone
shall:
(1)

Minimize risk to life and property in areas of high geologic, flood and fire hazard;

(2)

Assure structural integrity and stability; and

(3)

Neither create nor contribute significantly to erosion, geologic instability or destruction
of the site or surrounding areas, nor in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and cliffs.

Consistency Analysis:

The subject property is located on a northwest/southeast trending ridge located between the
ocean (1.4 miles westward) and the San Andreas Fault Zone (0.8 miles eastward). Geologic

Arena Union Elementary School District
A-1-MEN-07-044 de novo
Page 40

hazards for the site were examined in a Geological and Environmental Hazards Screening Report
(prepared by IT Corporation, September 15, 2000). The report concludes that due to the
proximity of active faults to the site, the potential for earthquake-induced severe ground shaking
at the site is considered to be high. The report indicates that this hazard can be mitigated
however by proper design and construction techniques. Therefore, the Commission attaches
Special Condition No. 2. This condition requires that prior to permit issuance, a geotechnical
engineer shall approve all final design, construction, foundation, grading and drainage plans, and
shall review the anchoring systems and anticipated seismic loading of the proposed buildings and
provide recommendations, as necessary, for appropriate restraint systems, as recommended by
the geologic report. The condition further requires that the foundation construction and
earthwork be supervised and certified by a licensed engineering geologist, or a registered civil
engineer with soil analysis expertise, to ensure that the geologic hazard mitigation measures are
properly incorporated into the development. The Commission finds that as conditioned to ensure
that the mitigation measures are properly incorporated into the development, the project is
consistent with LUP Policy 3.4-1 and CZC Section 20.500.010(A).
E.

PROTECTION OF VISUAL RESOURCES

1.

Applicable LCP Policies & Standards:

•

LUP Policy 3.5-1 states the following, in applicable part (emphasis added):
…
The scenic and visual qualities of Mendocino County coastal areas shall be considered and
protected as a protected resource of public importance. Permitted development shall be sited
and designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of surrounding
areas, and where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas designated by the County of Mendocino Coastal Element
shall be subordinate to the character of its setting.

•

LUP Policy 3.5-15 states the following, in applicable part (emphasis added):
Installation of satellite receiving dishes shall require a coastal permit. In highly scenic areas,
dishes shall be located so as to minimize visual impacts. Security lighting and floodlighting for
occasional and/or emergency use shall be permitted in all areas. Minor additions to existing
nightlighting for safety purposes shall be exempt from a coastal permit. In any event no lights
shall be installed so that they distract motorists and they shall be shielded so that they do not
shine or glare beyond the limits of the parcel wherever possible.

2.

Consistency Analysis:

As discussed above in Finding IV-A, the property is not located in a designated “highly scenic
area,” nor is it visible from any public vantage points. Except for the driveway entrance, a band
of residential parcels lies between the eastern edge of the subject parcel and Old Stage Road,
which is a County road. Furthermore, because the parcel is located almost a horizontal mile
from the coast, on the inland edge of the coastal zone, and on a forested hillside, it is not readily
apparent from any public beaches. Overall, the project site would remain surrounded by forest
vegetation both on site (by not disturbing a portion of the existing forest vegetation, as described
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in more detail below) and off site (as most of the surrounding rural residential parcels remain
primarily forested).
The two-story library/administration building, as proposed, has been designed to fit the hillside
setting by being stepped into the hillside with the maximum height of the second floor at
approximately 33 feet (located at an elevation of 744 feet). As discussed above in Finding IV-B,
because there is a 28-foot height limit for the site’s zoning designation, the County issued a
variance for the building (as well as for the proposed 39.5-foot-high multipurpose building) on
September 20, 2007 (CDV No. 10-2004). The applicant offered various justifications for
exceeding the height standard, including (1) that the more compact design reduces the area of
vegetation to be cleared, thereby maintaining the visual screening provided; (2) that the buildings
will appear one-story due to the stepped design, and (3) that the stepped design facilitates ADA
compliance. The eight classroom buildings all will be one-story and will conform to the
maximum height standard for the zone.
The applicant has not submitted design plans for the proposed school, so it is unknown whether
or not the finished buildings will blend with the hillside as is required by the visual resources
protection policies of the certified LCP. Therefore, the Commission attaches Special Condition
No. 3-A. This condition requires that roof angles and exterior finish blend with the hillside, and
all exterior materials, including roof, windows, and doors, shall not be reflective to minimize
glare.
The applicant has submitted a preliminary grading plan (Exhibit No. 6). Consistent with LUP
Policy 3.5-4, grading generally follows the natural contours of the site, and the natural slope of
the hillside will not be significantly altered. The plan attempts to balance cut (estimated at 5,400
cubic yards) and fill (estimated at 3,800 cubic yards) on the site. Excess dirt is proposed to be
disposed of on the old landing strip for use in construction of the proposed playing fields and
playground area.
If not restricted, exterior lighting associated with the proposed development could adversely
affect visual resources in the area if the lighting were allowed to shine skyward and beyond the
boundaries of the parcel. A glow of lighting emanating above the subject property would be
inconsistent with LUP Policy 3.5-15, which requires, in part, that lights be shielded so that they
do not shine or glare beyond the limits of the parcel. Furthermore, as discussed below, exterior
lighting associated with the proposed development could adversely affect nocturnal wildlife
using the adjacent forest habitats, as many species avoid areas with excessive lighting, and some
species simply stop reproducing if habitat destruction from overly bright lights becomes too
severe. The applicant proposes to install seven freestanding 25-foot-high Lithonia Box light
standards (three in the northern parking lot, two in the parking area adjacent to the multipurpose
building, and two in the lower parking lot adjacent to the playing fields). The proposed light
fixtures will be mounted at a 90-degree angle on mounting poles designed to minimize light
spillage onto adjacent properties. The fixtures and poles will have a dark bronze corrosionresistant powder finish to minimize glare from the fixture itself.
To reduce the impacts of exterior lighting associated with the proposed development, the
Commission attaches Special Condition No. 3-B. This condition requires that all exterior
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lighting be the minimum necessary for the safe ingress, egress, and use of the structures, and be
low-wattage, non-reflective, shielded, and have a directional cast downward. In addition, the
conditional use permit issued for the development (County CDU No. 10-2004) contains similar
conditions as well as additional conditions requiring that no or minimal vegetation be removed
along the eastern property boundary so as to minimize light spillage onto neighboring properties
and that lights be dimmed after hours when the campus is closed (see Condition Nos. B-3, B-11
through B-14, B-27, and B-28 of County CDU No. 10-2004).
Therefore, for all of the above reasons, the Commission finds that the proposed project, as
conditioned, minimizes the alteration of natural land forms and will be visually compatible with
the character of the surrounding area consistent with LUP Policy 3.5-1, and includes lighting that
will not glare beyond the limits of the parcel consistent with LUP Policy 3.5-15.
F.

PROTECTION OF ENVIROMENTALLY SENSITIVE HABITAT AREAS

1.

Applicable LCP Policies & Standards:

•

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the certified
Mendocino County Land Use Plan (LUP) as follows:
Any areas in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments.

•

CZC Section 20.496.010 states the following (emphasis added):
…Environmentally Sensitive Habitat Areas (ESHA’s) include: anadromous fish streams, sand
dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy
vegetation which contain species of rare or endangered plants and habitats of rare and
endangered plants and animals.

•

LUP Policy 3.1-2 states the following, in applicable part:
Development proposals in environmentally sensitive habitat areas such as wetlands, riparian
zones on streams or sensitive plant or wildlife habitats (all exclusive of buffer zones) including,
but not limited to those shown on the Land Use Maps, shall be subject to special review to
determine the current extent of the sensitive resource. Where representatives of the County
Planning Department, the California Department of Fish and Game, the California Coastal
Commission, and the applicant are uncertain about the extent of sensitive habitat on any parcel
such disagreements shall be investigated by an on-site inspection by the landowner and/or
agents, County Planning Department staff member, a representative of California Department of
Fish and Game, a representative of the California Coastal Commission. The on-site inspection
shall be coordinated by the County Planning Department and will take place within 3 weeks,
weather and site conditions permitting, of the receipt of a written request from the
landowner/agent for clarification of sensitive habitat areas…
…

•

LUP Policy 3.1-7 states the following (emphasis added):
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A buffer area shall be established adjacent to all environmentally sensitive habitat areas. The
purpose of this buffer area shall be to provide for a sufficient area to protect the environmentally
sensitive habitat from significant degradation resulting from future developments. The width of
the buffer area shall be a minimum of 100 feet, unless an applicant can demonstrate, after
consultation and agreement with the California Department of Fish and Game, and County
Planning Staff, that 100 feet is not necessary to protect the resources of that particular habitat
area and the adjacent upland transitional habitat function of the buffer from possible significant
disruption caused by the proposed development. The buffer area shall be measured from the
outside edge of the environmentally sensitive habitat areas and shall not be less than 50 feet in
width. New land division shall not be allowed which will create new parcels entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as those
uses permitted in the adjacent environmentally sensitive habitat area and must comply at a
minimum with each of the following standards:
1. It shall be sited and designed to prevent impacts which would significantly degrade such
areas;
2. It shall be compatible with the continuance of such habitat areas by maintaining their
functional capacity and their ability to be self-sustaining and to maintain natural species
diversity; and
3. Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall be
required to replace the protective values of the buffer area on the parcel, at a minimum ratio
of 1:1, which are lost as a result of development under this solution.

•

CZC Section 20.496.020 states the following (emphasis added):
(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally sensitive
habitat areas. The purpose of this buffer area shall be to provide for a sufficient area to protect
the environmentally sensitive habitat from degradation resulting from future developments and
shall be compatible with the continuance of such habitat areas.
(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, unless
an applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning staff, that one hundred (100) feet is not
necessary to protect the resources of that particular habitat area from possible significant
disruption caused by the proposed development. The buffer area shall be measured from the
outside edge of the Environmentally Sensitive Habitat Areas and shall not be less than fifty
(50) feet in width. New land division shall not be allowed which will create new parcels
entirely within a buffer area. Developments permitted within a buffer area shall generally be
the same as those uses permitted in the adjacent Environmentally Sensitive Habitat Area.
Standards for determining the appropriate width of the buffer area are as follows:
(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, stream, or
riparian habitat area vary in the degree to which they are functionally related to these
habitat areas. Functional relationships may exist if species associated with such areas
spend a significant portion of their life cycle on adjacent lands. The degree of
significance depends upon the habitat requirements of the species in the habitat area
(e.g., nesting, feeding, breeding, or resting).
Where a significant functional relationship exists, the land supporting this relationship
shall also be considered to be part of the ESHA, and the buffer zone shall be measured
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from the edge of these lands and be sufficiently wide to protect these functional
relationships. Where no significant functional relationships exist, the buffer shall be
measured from the edge of the wetland, stream, or riparian habitat that is adjacent to the
proposed development.
(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be based, in
part, on the distance necessary to ensure that the most sensitive species of plants and
animals will not be disturbed significantly by the permitted development. Such a
determination shall be based on the following after consultation with the Department of
Fish and Game or others with similar expertise:
(iv)

Nesting, feeding, breeding, resting, or other habitat requirements of both resident
and migratory fish and wildlife species;

(v)

An assessment of the short-term and long-term adaptability of various species to
human disturbance;

(vi)

An assessment of the impact and activity levels of the proposed development on
the resource.

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be based, in
part, on an assessment of the slope, soils, impervious surface coverage, runoff
characteristics, and vegetative cover of the parcel and to what degree the development
will change the potential for erosion. A sufficient buffer to allow for the interception of
any additional material eroded as a result of the proposed development should be
provided.
(d) Use of Natural Topographic Features to Locate Development. Hills and bluffs
adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. Where
otherwise permitted, development should be located on the sides of hills away from
ESHA's. Similarly, bluff faces should not be developed, but shall be included in the buffer
zone.
(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features (e.g.,
roads and dikes) shall be used, where feasible, to buffer habitat areas. Where feasible,
development shall be located on the side of roads, dikes, irrigation canals, flood control
channels, etc., away from the ESHA.
(f) Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a uniform
distance from a habitat area, at least that same distance shall be required as a buffer
zone for any new development permitted. However, if that distance is less than one
hundred (100) feet, additional mitigation measures (e.g., planting of native vegetation)
shall be provided to ensure additional protection. Where development is proposed in an
area that is largely undeveloped, the widest and most protective buffer zone feasible shall
be required.
(g) Type and Scale of Development Proposed. The type and scale of the proposed
development will, to a large degree, determine the size of the buffer zone necessary to
protect the ESHA. Such evaluations shall be made on a case-by-case basis depending
upon the resources involved, the degree to which adjacent lands are already developed,
and the type of development already existing in the area…
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(2) Configuration. The buffer area shall be measured from the nearest outside edge of the
ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream from the
landward edge of riparian vegetation or the top of the bluff).
(3) Land Division. New subdivisions or boundary line adjustments shall not be allowed
which will create or provide for new parcels entirely within a buffer area.
(4) Permitted Development. Development permitted within the buffer area shall comply at a
minimum with the following standards:
(a) Development shall be compatible with the continuance of the adjacent habitat area by
maintaining the functional capacity, their ability to be self-sustaining and maintain
natural species diversity.
(b) Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel.
(c) Development shall be sited and designed to prevent impacts which would degrade
adjacent habitat areas. The determination of the best site shall include consideration of
drainage, access, soil type, vegetation, hydrological characteristics, elevation,
topography, and distance from natural stream channels. The term "best site" shall be
defined as the site having the least impact on the maintenance of the biological and
physical integrity of the buffer strip or critical habitat protection area and on the
maintenance of the hydrologic capacity of these areas to pass a one hundred (100) year
flood without increased damage to the coastal zone natural environment or human
systems.
(d) Development shall be compatible with the continuance of such habitat areas by
maintaining their functional capacity and their ability to be self-sustaining and to
maintain natural species diversity.
(e) Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall
be required to replace the protective values of the buffer area on the parcel, at a
minimum ratio of 1:1, which are lost as a result of development under this solution.
(f) Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air pollution,
and human intrusion into the wetland and minimize alteration of natural landforms.
(g) Where riparian vegetation is lost due to development, such vegetation shall be
replaced at a minimum ratio of one to one (1:1) to restore the protective values of the
buffer area.
(h) Aboveground structures shall allow peak surface water flows from a one hundred
(100) year flood to pass with no significant impediment.
(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or biological
or hydrological processes, either terrestrial or aquatic, shall be protected.
(j) Priority for drainage conveyance from a development site shall be through the natural
stream environment zones, if any exist, in the development area. In the drainage system
design report or development plan, the capacity of natural stream environment zones to
convey runoff from the completed development shall be evaluated and integrated with the
drainage system wherever possible. No structure shall interrupt the flow of groundwater
within a buffer strip. Foundations shall be situated with the long axis of interrupted
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impermeable vertical surfaces oriented parallel to the groundwater flow direction. Piers
may be allowed on a case by case basis.
(k) If findings are made that the effects of developing an ESHA buffer area may result in
significant adverse impacts to the ESHA, mitigation measures will be required as a
condition of project approval. Noise barriers, buffer areas in permanent open space, land
dedication for erosion control, and wetland restoration, including off-site drainage
improvements, may be required as mitigation measures for developments adjacent to
environmentally sensitive habitats. (Ord. No. 3785 (part), adopted 1991)

2.

Consistency Analysis:

As discussed above in Finding IV-A, the botanical report prepared for the project identified two
rare plant species on the subject parcel. The report also discussed whether a Northern Bishop
Pine Forest community exists on the site. Thin-lobed horkelia (Horkelia tenuiloba) is listed by
the California Native Plant Society (CNPS) as 1B.2 and by the Department of Fish and Game’s
(CDFG) Natural Diversity Database (CNDDB) as G2/S2.2. The species occurs primarily near
the edge of the forested habitat on the western side of the property (see Exhibit No. 14). Coast
lily (Lilium maritimum) is listed by CNPS as 1B.1 and by the CNDDB as G2/S2.1. The species
occurs near the edge of the forested habitat on the northern side of the property (Exhibit No. 14).
Northern Bishop Pine Forest is listed by the CNDDB as G2/S2.2. The bulk of the project site is
forested with redwood, Douglas-fir, tanoak, Bishop pine, and other species.
The applicant also completed a biological report for the project (BioConsultant LLC, December
2005, Exhibit No. 7). The biological survey did not detect any sensitive animal species
(including various raptors, bat species, Sonoma tree vole, or Monarch butterfly), and the report
states that the property supports low quality habitat with limited resources for sensitive wildlife
species. The report does, however, provide recommendations for protecting the identified
wildlife habitat resources on the project site, including a gray squirrel (Sciurus griseus) nest, a
small stand of redwoods at the northeastern end of the parcel that supports raptor nesting habitat,
and a small stand of snag-topped redwoods that support habitat for cavity-dependent species
such as bats (see Exhibit No. 7).
(a)

Applying ESHA Definition: What Constitutes ESHA?

ESHA, as defined in Section 30107.5 of the Coastal Act and Section 3.1 of the certified
Mendocino County LUP, is “…any area in which plant or animal life or their habitats are either
rare or especially valuable because of their special nature or role in an ecosystem and which
could be easily disturbed or degraded by human activities.” Thus, Section 30107.5 and LUP
Section 3.1 set up a two part test for determining an ESHA. The first part is determining whether
an area includes plants or animals or their habitats that are either: (a) rare; or (b) especially
valuable because of their special nature or role in an ecosystem. If so, then the second part asks
whether such plants, animals, or habitats could be easily disturbed or degraded by human
activities. If so, then the area where such plants, animals, or habitats are located is deemed
ESHA by Section 30107.5 and LUP Section 3.1.
i.

What constitutes “rare?”
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There are several types of rarity, but each of them are fundamentally related to threats to the
continued existence of species that naturally occur in larger or more widespread populations.
Increasing numbers of species have become absolutely rare, having been reduced to a few
hundreds or thousands of individuals. The prognosis for these species is very poor. Another
common pattern is for species to be globally rare but locally abundant. Such species only occur
at a few places either as a result of natural processes or human perturbations. Some species are
characterized as “narrow endemics” because they have evolved adaptations to a very limited
range of environmental variables (e.g., soil type, temperature, presence of fog, etc.), which
restrict their spatial distribution. Many other species have restricted distributions as a result of
human activities, especially agricultural and urban development that results in habitat loss.
Many natural endemics have also suffered such habitat loss – compounding the risk to them. All
these species may be abundant in the few areas where they still occur. However, regardless of
the cause of their restricted distribution, the survival of these species is at elevated risk because
localized impacts may affect a large proportion of the population with devastating effects. At the
other end of the spectrum of rarity are species that are geographically widespread, but are
everywhere in low abundance. Some species naturally occur in this pattern and have life-history
characteristics that enable them to persist. However, naturally abundant species that have been
reduced to low density throughout their range are at heightened risk of extinction, although their
wide distribution may increase their opportunities for survival.
ii.

What constitutes “especially valuable?”

All native plants and animals and their habitats have significant intrinsic value. However, the
“especially valuable” language in the Coastal Act definition of ESHA makes clear that the intent
is to protect those species and habitats that are out-of-the-ordinary and special, even though they
may not necessarily be rare. As in all ESHA determinations, this requires a case-by-case
analysis. Common examples of habitats that are especially valuable due to their role in the
ecosystem are those that support rare, threatened, or endangered species, and those that provide
important breeding, feeding, resting or migrating grounds for some stage in the life cycle of
animal species and that are in short supply (e.g., estuaries provide nursery habitat for many
marine fishes such as the California halibut). Habitats may also be especially valuable because
of their special nature. Examples include those rare instances of communities that have remained
relatively pristine, areas with an unusual mix of species, and areas with particularly high
biological diversity.
iii.

Are all examples of rare habitats or all areas supporting individuals of rare species
ESHA?

The reason ESHA analyses are all site-specific is that there is no simple rule that is universally
applicable. For example, a plot of a rare habitat type that is small, isolated, fragmented, and
highly degraded by human activities would generally not meet the definition of ESHA because
such highly impacted environments are so altered that they no longer fit the definition of their
historical habitat type. Larger, less isolated, more intact areas that are close to or contiguous with
other large expanses of natural habitat are more likely to have a special nature or role in an
ecosystem and hence meet the ESHA definition, but “large,” “isolated,” “intact,” and “close to”
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are all terms that are relative to the particular species or habitat under consideration. What is
spatially large to a Pacific pocket mouse is small to a mountain lion or bald eagle. What is
isolated for a dusky footed woodrat may not be for a California gnatcatcher. Similarly, an area
supporting one or a few individuals of a rare species might not meet the definition of ESHA
because scattered individuals might be common and not significant to the species. However, this
is relative to the actual distribution and abundance of the species in question. If a few individuals
of a species previously thought to be extinct were found, the area would clearly meet the
definition. Whereas, if the same number of individuals of a species with a population of 25,000
were found in an isolated, degraded location, the area may not meet the definition. A conclusion
of whether an area meets the definition of ESHA is thus based on a site- and species-specific
analysis that generally includes a consideration of community role, life-history, dispersal ability,
distribution, abundance, population dynamics, and the nature of natural and human-induced
impacts. The results of such analysis can be expected to vary for different species; for example, it
may be different for pine trees than for understory orchids.
iv.

Identifying ESHA over time

Case-by-case analysis of ESHA necessarily occurs at discrete moments in time. However,
ecological systems and the environment are inherently dynamic. One might expect, therefore,
that the rarity or sensitivity of species and their habitats will change over time. For example, as
species or habitats become more or less abundant due to changing environmental conditions,
they may become more or less vulnerable to extinction. In addition, our scientific knowledge
and understanding of ecosystems, specific species, habitat characteristics, and so forth is always
growing. We discover large numbers of new species every year.9 The CNPS Inventory of Rare
and Endangered Plants of California grew from approximately 1,400 listings in 1974 to over
2,100 listings in 2001.10 New legal requirements, such as the numerous environmental laws
adopted in the 1970s, may be adopted that reflect changes in our values concerning the current
conditions of natural resources. Consequently, ESHA evaluations may change over time. Areas
that were once not considered ESHA may become ESHA.11 It is also possible that rare species
might become less so, and their habitats may no longer be considered ESHA. Because of this
inherent dynamism, the Commission must evaluate resource conditions as they exist at the time
of the review, based on the best scientific information available.
(b)

i.

Applying the ESHA Definition to Thin-lobed Horkelia, Coast Lily, and Northern
Bishop Pine Forest Habitats on the Project Site
Thin-lobed Horkelia

The botanical survey conducted for the proposed project (Exhibit No. 8) identified numerous
(hundreds of) Thin-lobed horkelia individuals on the subject property, mostly within the forested
habitat on the western side of the property (see Exhibit No. 14). Several plants also are scattered
9

See, generally, E.O. Wilson, The Diversity of Life (W.W. Norton, New York, 1992).
CNPS (http://www.cnps.org/programs/Rare_Plant/inventory/analyses.htm).
11
See, for example, California Coastal Commission, Staff Report Changed Circumstances and Project Amendments,
A-4-STB-93-154-CC and A-2 (Arco Dos Pueblos Golf Links).
10
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along the sides of the existing access road along the edges of forest habitat and on the graded old
landing strip itself. No precise estimate of number of individuals on the project site was
presented in the botanical report, other than a determination that over 80 percent of the horkelia
individuals located on the site were identified within the forested habitat near the western end of
the property in the area proposed for protection as the “Conservation/Study Area” as shown on
Exhibit No. 14.
The first test for determining ESHA under Section 30107.5 and LUP Section 3.1 is whether an
area including plants or animals or their habitats is either (a) rare, or (b) especially valuable
because of its special nature or role in an ecosystem. The Commission first considers whether
the Thin-lobed horkelia habitat on the property can be considered “rare.”
Thin-lobed horkelia is a perennial species in the Rose Family (Rosaceae). The species is
endemic to California, and within the state it is found in a relatively restricted region along the
coast from Marin to Mendocino counties between 50 and 500 meters in elevation (CNPS 2008).
The species generally is found in on sandy soils in upland forest, chaparral, and grassland
habitats, often in mesic openings. As discussed above in Finding IV-A, the species is ranked by
CNPS as 1B.212 and by the CNDDB as G2/S2.213. The CNDDB (March 2007 version) lists 21
documented occurrences of the species, seven of which are “historic” (i.e., last seen 25 or more
years ago). Of the 14 “modern” (i.e., presumed extant) documented occurrences of the species,
four occur in the Gualala area (plus there are three additional “historic” occurrences documented
for the Gualala quadrangle). According to CNPS (2008), the species is threatened by
“development.”
Because of its relative rarity at both the state and global levels and limited distribution across a
relatively restricted geographic range, Thin-lobed horkelia as a species meets the rarity test for
designation as ESHA under Coastal Act Section 30107.5 (LUP Section 3.1). However, because
ESHA refers to an “area” rather than an individual species, the Commission must next consider
whether or not each “area” where Thin-lobed horkelia occurs on the property constitutes ESHA.
As discussed above, hundreds of Thin-lobed horkelia individuals were documented on the
project site, though no precise estimate was given in the botanical report (Exhibit No. 8). Staff
visited the property in late June of 2008 near the end of the species’ blooming window and noted
several plants scattered along the sides of the existing access road throughout its length as well as
within the footprint of the old landing strip. The vast majority of horkelia individuals, however
(80 to 85 percent, according to the botanical report), is concentrated near the edge of the forest
understory on the west side of the project site, just east of the access road that winds down to the
old landing strip area (see Exhibit No. 14). This large concentration of horkelia plants occurs
within a relatively intact habitat that does not appear to have suffered the same level of historic
disturbance as those plants occurring along the roadsides and on the old landing strip. Plants
12

LIST 1B = Rare, threatened, or endangered in California and elsewhere; 0.1 = seriously endangered in California;
0.2 = fairly endangered in California
13
G = Global ranking; S = State ranking. For each ranking, 1 = Less than 6 occurrences OR less than 1,000
individuals OR less than 2,000 acres; 2 = 6-20 occurrences OR 1,000-3,000 individuals OR 2,000-10,000 acres;
0.1 = seriously endangered in California; 0.2 = fairly endangered in California.

Arena Union Elementary School District
A-1-MEN-07-044 de novo
Page 50

occurring along the roadsides and within the old landing strip area are scattered, fragmented, and
growing in a relatively degraded environment subject to routine or periodic disturbance (e.g.,
grading and trampling by vehicles) as evidenced by the gravelly (versus native) and compacted
substrate, relative lack of vegetative cover, and prevalence of nonnative species. The
Commission finds that the roadside and landing strip areas where these plants occur are not rare
Thin-lobed horkelia habitat, because these areas are so altered, small, discontinuous, and contain
so few individual specimens of the plant relative to the distribution and abundance of the Thinlobed horkelia found elsewhere that they no longer fit the definition of their historical habitat
type. Contrarily, the large concentration of plants occurring in the forested habitat (as shown on
Exhibit No. 14) is within an area that is relatively intact and contiguous with a relatively large
expanse of natural forest habitat. The plants in this area are intermixed with native vegetation
including native trees (such as Bishop pine), shrubs (such as evergreen huckleberry, Vaccinium
ovatum), grasses (such as Deschampsia cespitosa, Hierochloe occidentalis, and Panicum
capillare), herbs (such as Iris sp.), and ferns (such as bracken fern, Pteridium aquilinum).
Because this area contains a large concentration of rare plants relative to the distribution and
abundance of the species found elsewhere, within an intact, relatively undisturbed, natural
habitat, the area does constitute rare Thin-lobed horkelia habitat and therefore meets the first test
for determining ESHA under Section 30107.5 of the Coastal Act (Section 3.1 of the certified
LUP).
The second test for determining ESHA under Coastal Act Section 30107.5 (Section 3.1 of the
certified LUP) is whether the habitat could be easily disturbed or degraded by human activities
and developments. The large concentration of horkelia plants within the relatively intact forested
habitat on the site (as shown in Exhibit No. 14 and described above) could be easily disturbed or
degraded by human activities and developments such as those proposed by the applicant
including logging, grading, paving, building construction, foot trampling, etc. Such activities
would fragment or otherwise demolish the presently intact habitat, reduce habitat size, degrade
and alter habitat quality and conditions (e.g., microclimate conditions, species composition, etc.)
that are integral to the “special nature” of the existing habitat area. Therefore, the Commission
finds that the large concentration of Thin-lobed horkelia (as shown in Exhibit No. 14) meets the
second test for determining ESHA under Section 30107.5 of the Coastal Act (Section 3.1 of the
certified LUP).
In conclusion, the Commission finds that the large concentration of Thin-lobed horkelia within
the forested habitat on the western side of the property as shown on Exhibit No. 14 meets the two
part test under Coastal Act Section 30107.5 (Section 3.1 of the certified LUP) for determining
ESHA because the rare plant habitat is both rare and especially valuable because of its special
nature or role in an ecosystem, and it could be easily disturbed or degraded by human activities
and developments.
ii.

Coast Lily

The botanical survey conducted for the proposed project (Exhibit No. 8) identified three Coast
lily “clumps” (each consisting of one to a few individuals) on the subject property: one within a
roadside ditch on the western edge of the property and two near the edge of forest habitat
towards the northern end of the property, just south of the existing access road (see Exhibit No.
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14). As discussed above, the first test for determining ESHA under Coastal Act Section 30107.5
and LUP Section 3.1 is whether an area including plants or animals or their habitats is either (a)
rare, or (b) especially valuable because of its special nature or role in an ecosystem. The
Commission first considers whether the Coast lily habitat on the property can be considered
“rare.”
Coast lily is a perennial (bulbiferous) species in the Lily Family (Liliaceae). The species is
endemic to California, and within the state it is found in a restricted region along the coast from
Marin to Mendocino counties between 5 and 475 meters in elevation (CNPS 2008). It grows in a
variety of habitats including a diversity of forests (broad-leaved upland, closed-cone coniferous,
and North Coast coniferous), coastal prairie, coastal scrub, and freshwater marsh. The species
often is found along roadsides (CNPS 2008). As discussed above in Finding IV-A, the species is
listed by CNPS as 1B.1 and by the CNDDB as G2/S2.1 (see footnotes above). The CNDDB
(March 2007 version) lists 66 documented occurrences of the species, 12 of which are “historic”
(i.e., last seen 25 or more years ago). Of the 54 “modern” (i.e., presumed extant) documented
occurrences of the species, nine occur in the Gualala area (plus there is one additional “historic”
occurrence documented for the Gualala quadrangle). According to CNPS, populations of the
species along Highway 1 are threatened by road maintenance, and other threats to the species
include urbanization, development, horticultural collecting, logging, grazing, nonnative plants,
habitat fragmentation, homeless encampments, and recreational activities (CNPS 2008).
Because of its relative rarity at both the state and global levels and limited distribution across a
relatively restricted geographic range, Coast lily as a species meets the rarity test for designation
as ESHA under Coastal Act Section 30107.5 (LUP Section 3.1). However, as discussed above,
because ESHA refers to an “area” rather than an individual species, the Commission must next
consider whether or not each “area” where Coast lily occurs on the property constitutes ESHA.
As discussed above, three Coast lily “clumps” (each consisting of one to a few individuals) were
located on the subject property. Unlike Thin-lobed horkelia which is often found growing in
relatively dense concentrations of numerous individuals, Coast lily generally occurs in sparse
numbers at each location where it is found (CNDDB 2007) and does not tend to spread across
large habitat expanses. One clump of lilies occurs within a roadside ditch along the western edge
of the property. The ditch is a road feature that is routinely disturbed by human activities such as
clearing of vegetation for maintenance purposes. Thus, the Commission finds that this roadside
ditch area is not rare Coast lily habitat, because it is such an altered environment that it no longer
fits the definition of its historical habitat type. In contrast, the other two lily clumps that occur on
the subject site are located near the edge of intact forest habitat in the northern portion of the
property (Exhibit No. 14). The lily plants in this area are intermixed with native vegetation
including native trees (such as redwood and tanoak), shrubs (such as evergreen huckleberry,
manzanitas, and others), grasses (such as Calamagrostis bolanderi, a CNPS List 4.2 species14),
and ferns (such as bracken fern, Pteridium aquilinum). Because this area contains a
concentration of rare and uncommon plants within an intact, relatively undisturbed, natural
habitat, the Commission finds that this area does constitute rare Coast lily habitat and therefore

14
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meets the first test for determining ESHA under Section 30107.5 of the Coastal Act and LUP
Section 3.1.
As discussed above, the second test for determining ESHA is whether the habitat could be easily
disturbed or degraded by human activities and developments. As described for the Thin-lobed
horkelia above, the lily plants within the relatively intact forested habitat on the site (Exhibit No.
14) could be easily disturbed or degraded by human activities and developments such as those
proposed by the applicant including logging, grading, paving, building construction, foot
trampling, etc. Such activities would fragment or otherwise demolish the presently intact habitat,
reduce habitat size, degrade and alter habitat quality and conditions (e.g., microclimate
conditions, species composition, etc.) that are integral to the “special nature” of the existing
habitat area. Therefore, the Commission finds that the lily habitat within the intact forest on the
northern side of the property (as shown in Exhibit No. 14) meets the second test for determining
ESHA under Section 30107.5 of the Coastal Act (Section 3.1 of the certified LUP).
In conclusion, the Commission finds that the Coast lily habitat within the forested area on the
northern side of the property as shown on Exhibit No. 14 meets the two part test under Section
30107.5 (Section 3.1 of the certified LUP) for determining ESHA because it is both rare and
especially valuable because of its special nature or role in an ecosystem and it could be easily
disturbed or degraded by human activities and developments.
iii.

Northern Bishop Pine Forest

Bishop pine (Pinus muricata) is not considered a rare species, though its range is restricted to
coastal California and northern Baja (Mexico) at elevations less than 300 meters (Hickman
1993). In some areas the species grows in pure stands, while in other areas individuals or small
populations of the species are intermixed with other dominant tree species such as Monterey pine
(Pinus radiata), beach pine (Pinus contorta ssp. contorta), cypress (Cupressus spp.), and others.
The total assemblage of plant species in an area where Bishop pine occurs (i.e., the vegetation
type) in some cases can be considered rare, as explained below.
“Northern Bishop Pine Forest” is a natural community originally defined by Holland (1986) and
described, in part, as follows:
“…Typically dominated by pure stands of Pinus muricata, with cones that remain closed
on the trees for many years. The seeds are released in large quantities and germinate
freely following fires…” (Holland 1986).
The CNDDB (March 2007 version) lists only a single documented occurrence of this community
type in the Monterey area, although a disclaimer of the database program is that not all
occurrences of a rare species or natural community are listed in the CNDDB (only those that
have been reported to the agency and logged in to the database to date are listed). The botanical
reports prepared for the proposed project present conflicting views as to whether or not the
Bishop pine occurring on the subject site represents a rare vegetation community. The original
botanical report (Exhibit No. 8) describes a small stand of Bishop pine on the subject site and
describes this feature as the sensitive natural community known as Northern Bishop Pine Forest

Arena Union Elementary School District
A-1-MEN-07-044 de novo
Page 53

in the CNDDB, which is ranked as G2/S2.215 (CNDDB 2007). After the appeal of the project
was filed, however, a more detailed analysis of the Bishop pine on the project site was submitted
(Exhibit No. 10). This analysis concludes that the Bishop pine on the project site does not
constitute any of the Bishop pine vegetation types currently recognized by CDFG or CNPS. As
background, the limited number of rare vegetation types that are listed in the CNDDB (referred
to as “natural communities”) are based on the Holland classification scheme, even though the
science of vegetation classification has evolved and has been refined over the past two decades,
and the Holland classification is no longer used as the state standard. The currently accepted
vegetation classification system for the state that is standardly used by CDFG, CNPS, and other
state and federal agencies, organizations, and consultants for survey and planning purposes is A
Manual of California Vegetation (MCV, Sawyer & Keeler-Wolf 1995). Unlike Holland, this
vegetation classification system is based on the standard National Vegetation Classification
System (NVCS) and includes alliances (a floristically defined vegetation unit identified by its
dominant and/or characteristic species) and associations (the finer level of classification beneath
alliance). Although the CNDDB still maintains records of some of the old Holland vegetation
types, these types are no longer the accepted standard, and the CDFG Vegetation Classification
and Mapping Program (VegCAMP) has published more recent vegetation lists for the state
(September 2003, October 2007) based on a standardized vegetation classification system that is
currently being developed for California (and which is consistent with the MCV classification
system). Although the rare vegetation types under the state’s new vegetation classification
system have not yet been added to the CNDDB to replace the old Holland types (but eventually
are planned to be), global and state rarity rankings have been assigned for various types on the
recent VegCAMP lists. On the most recent VegCAMP list (October 2007), there is no longer a
“Northern Bishop Pine Forest” type, but instead there is a Bishop pine alliance and various
Bishop pine associations. Unlike the G2/S2.2 rankings of the no-longer-recognized “Northern
Bishop Pine Forest” natural community, on this list the currently accepted Bishop pine alliance
vegetation type is ranked G4/S315. This ranking is considered “apparently secure” at the global
level (i.e., not rare) and potentially rare at the state level. The rarity ranking at the state level is
dependent on vegetation association (i.e., dominant plant species within the Bishop pine alliance
at any given site). As mentioned above, the Bishop pine analysis (Exhibit No. 10) concludes that
the vegetation assemblage on the project site does not constitute any of the rare Bishop pine
associations currently recognized by CDFG or CNPS.
Staff visited the project site in June of 2008 and noted that the forest habitat is comprised of a
mix of redwood, Bishop pine, tanoak, and other tree species in the overstory layer. No pure
stand of Bishop pine of any significant size occurs on the parcel. The Commission’s ecologist,
Dr. John Dixon, also reviewed the Bishop pine habitat on the project site and concluded that the
habitat is neither rare nor especially valuable because of its special nature or role in an ecosystem
for the following reasons: (1) because Bishop pine is not the dominant overstory species in the
forest stand but rather is co-dominant with redwood and tanoak, it does not appear that the
vegetation on the site can be accurately classified as the Bishop pine alliance (or as Northern
Bishop Pine Forest); and (2) as explained in the botanical analysis, none of the rare Bishop pine
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associations on the most recent VegCAMP lists are present on the subject site. Therefore, the
Commission finds that the habitat that occurs on the property that contains Bishop pine does not
qualify as ESHA under Coastal Act Section 30107.5 (LUP Section 3.1), because the habitat is
neither rare nor especially valuable because of its special nature or role in an ecosystem.
(c)

Applying the ESHA Definition to Potentially Occurring Sensitive Wildlife Species

As discussed above, the biological study completed for the project (BioConsultant LLC,
December 2005) did not detect any sensitive animal species on the project site. Due to the
absence of perennial aquatic environs and mature forest habitat, the report concludes that the
property does not support habitat for sensitive species such as Northern spotted owl, Marbled
murrelet, Sonoma tree vole Point Arena mountain beaver, Foothill yellow-legged frog,
salmonids, and others. The report states that the subject site supports only low quality habitat
with limited resources for nesting raptors and for cavity-dependent species such as Townsend’s
big-eared bat. The report does, however, provide recommendations for protecting the identified
wildlife habitat resources on the project site, including a gray squirrel (Sciurus griseus) nest, a
small stand of redwoods at the northeastern end of the parcel that supports raptor nesting habitat,
and a small stand of snag-topped redwoods that support habitat for cavity-dependent species
such as bats.
The CNDDB (March 2007) lists various sensitive species of raptors including various hawks,
kites, harriers, falcons, and eagles, many of which have the potential to occur in the Gualala area
and to use the forest habitat of the subject site for nesting and/or roosting purposes. Many
species of raptors are widely reported to be sensitive to human disturbance such as noise, which
displaces birds, reduces productivity, and affects nesting occupancy and success. Townsend’s
big-eared bat (Corynorhinus townsendii) is listed by the CDFG as a “Species of Concern” with a
global and state ranking of G4T3T4/S2S316. The CNDDB (2007) lists over 100 documented
occurrences of the species, only one of which is from the Gualala area (a historic occurrence
from 1966). The species is known to occur throughout California in a variety of habitats,
typically in more mesic areas. The bats roost in the open, hanging from walls and ceilings.
According to the CNDDB, roosting sites for the species are quite limited, and the species is
extremely sensitive to human disturbance. Gray squirrel is not listed in the CNDDB as a
sensitive species, and squirrels are generally reported to be tolerant of human disturbance
Therefore, because of their relative rarity and limited distribution and their sensitivity to human
disturbance and development, potentially occurring raptor and bat habitat in the project area, if
occupied or actively used by the sensitive species, would meet the two-part test for designation
as ESHA under Coastal Act Section 30107.5 (LUP Section 3.1).
The biological report recommends conducting surveys for nesting or roosting raptors and bats
prior to timber harvesting and construction activities. To ensure that this mitigation measure is
implemented and impacts to animal ESHA are avoided consistent with the ESHA-protection
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provisions of the certified LCP, the Commission attaches Special Condition No. 10. This
condition requires that prior to timber harvesting and construction activities the applicant submit,
for the review and approval of the Executive Director, the results of a survey performed at the
seasonally appropriate time period(s) of the last nesting and/or roosting season prior to
commencement of timber removal and construction for the presence of active nesting habitat of
sensitive raptor species and active roosting habitat of Townsend’s big-eared bat. The survey
shall demonstrate that any sensitive species habitat located in areas of potential impact shall be
avoided, and a minimum 100-foot ESHA buffer shall be established. Any trees or snags that are
found to contain sensitive species habitat shall not be removed unless an amendment to this
coastal development permit is obtained authorizing removal of the trees or snags in a manner
consistent with the ESHA protection provisions of the certified LCP.
(d)

Establishment of ESHA Buffers

As cited above, Section 3.1 of the LUP and Coastal Zoning Code Section 20.496.010 define
ESHA, which includes habitats of rare and endangered plants – in this case Thin-lobed horkelia
and Coast lily habitats as shown on Exhibit No. 14. Therefore, as ESHA, rare plant habitat is
subject to the ESHA buffer requirements of LUP Policy 3.1-7 and CZC Section 20.496.020.
According to these policies, a buffer area of a minimum of 100 feet shall be established adjacent
to all ESHAs, unless an applicant can demonstrate, after consultations and agreement with the
CDFG, that 100 feet is not necessary to protect the resources of that particular habitat area from
possible significant disruption caused by the proposed development. The policies state that in
that event, the buffer shall not be less than 50 feet in width. CZC Section 20.496.020 states that
the standards for determining the appropriate width of the buffer area include (a) the biological
significance of adjacent lands, (b) sensitivity of species to disturbance, (c) susceptibility of parcel
to erosion, (d) use of natural topographic features to locate development, (e) use of existing
cultural features to locate buffer zones, (f) lot configuration and location of existing
development, and (g) the type and scale of the development proposed. Furthermore, LUP Policy
3.1-7 and CZC Section 20.496.020(A)(4)(b) require that development permitted within an ESHA
buffer area shall generally be the same as those uses permitted in the adjacent ESHA, and that
structures are allowable within the buffer area only if there is no other feasible site available on
the parcel.
The existing driveway on the subject property, which is proposed to be widened and improved
for school bus safety purposes, enters the property on the northeast side, heads westward along
the northern property boundary, and winds southward down hill and then eastward to connect
with the old landing strip area (see Exhibit No. 4). This driveway was constructed prior to voter
passage of the Proposition 20 Coastal Initiative in 1972 and the Legislature’s adoption of the
Coastal Act in 1976. The driveway as it was built and as it currently exists is itself located as
close as 5 feet from the edge of the rare plant ESHA. This existing setback from the rare plant
ESHA along the road in some places would decrease a result of the proposed project, and in
others places, such as where the Coast lily ESHA is located and at the northern end of the Thinlobed horkelia ESHA, widening the road as proposed would actually obliterate portions of rare
plant ESHA itself (the applicant has proposed transplanting rare plant individuals that cannot be
avoided due to road widening activities into the proposed Conservation/Study Area as seen on
Exhibit No. 14).
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As noted above, LUP Policy 3.1-7 and CZC Section 20.496.020 indicate that a buffer area of 100
feet shall be established adjacent to all ESHAs, although the buffer width can be reduced to a
minimum of 50 feet under certain circumstances. In this case, because a substantial existing preCoastal Act development (the road) adjoins or is located within a few feet of rare plant ESHA
and intervenes between the new development (i.e., road widening) and the ESHA, establishment
of a buffer is precluded in these portions of the site. Staff has visited the project site and has
discussed with the applicant the possibility of widening the road away from the rare plant ESHA.
The applicant has indicated that it would be possible to widen the road away from the rare plant
ESHA to avoid impacting any rare plant individuals or the need to transplant individuals as
originally proposed. Therefore, the Commission attaches Special Condition No. 4, which
requires submittal of a revised site plan demonstrating that any road widening and necessary road
improvements shall be constructed away from the sensitive plant habitat areas. In all other areas
of the site, where the substantial existing pre-Coastal Act development (road) does not intervene
between the new development and the ESHAs, the proposed project, as conditioned (see below)
will establish a minimum 50-foot to 100-foot buffer between the new development and the
ESHA locations.
The applicant’s consultant prepared an analysis that substantiates that where substantial existing
development (i.e., the existing road) does not intervene between the new development and rare
plant ESHA and a buffer can be established, a 100-foot buffer is achievable for the Thin-lobed
horkelia ESHA and a 50-foot buffer will be adequate to protect the Coast lily ESHA from the
impacts of the proposed above ground development (specifically, the northern parking lot) based
on the seven standards contained within CZC Section 20.496.020(A)(1)(a) through (g), as
discussed below.
Regarding criteria (a), the biological significance of adjacent lands, the Coast lily is not
functionally dependent on the surrounding forested habitat for its own survival. As described
above, the species grows in a wide variety of habitat types, and the forest habitat on the project
site is not necessarily a preferred habitat for the rare species. Furthermore, the species generally
occurs in sparse numbers at each location where it is found (CNDDB 2007) and does not tend to
spread across large habitat expanses. Thus, it is not likely that the species will spread into
adjacent forest habitat, and therefore a 50-foot buffer will be adequate to provide for the
continuance of the rare plant ESHA on the site.
Regarding criteria (b), the sensitivity of the species to disturbance, as discussed above, the Coast
lily ESHA occurs within areas that have been disturbed in the past. Unlike for sensitive animal
species, noise, bright lights, and motion at a distance do not significantly affect the rare plant
species. The principal factors that could disturb the Coast lily include direct trampling or
disturbance within the habitat, fill placement, grading, invasion by exotic plants, hybridization
with other Lilium species, and competition from native or exotic plants that grow taller than the
Coast lily and eventually shade and crowd out the rare plant. Thus, measures that are more
important and more effective for protecting the rare plant habitat than wide spatial buffers are
measures such as the use of exclusionary fencing during construction, preserving the habitat
from future development, restricting landscaping, requiring the removal of nonnative invasive
species, and seasonal mowing of high vegetation to reduce the competition in this area. Thus, a
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50-foot buffer will be adequate to protect the Coast lily from disturbance provided these
mitigation measures are incorporated into the project (see below).
Regarding criteria (c), the susceptibility of the parcel to erosion, the site is nearly level where the
Coast lily ESHA occurs. The applicant states that it is preparing a Storm Water Pollution
Prevention Plan (SWPPP) for construction activities and an erosion control plan (ECP) for
timber harvest activities. If best management erosion control practices are used to protect the
rare plant ESHA during harvesting, construction, and post construction, then the proposed
development is not expected to significantly change the potential for erosion in the vicinity of the
rare plant ESHA. Thus, a 50-foot buffer will be adequate provided these mitigation measures are
incorporated into the project (see below).
Regarding criteria (d) and (e), the use of natural or cultural features to locate the buffer area, the
consultant indicates that the proposed development was sited based on topography and existing
cultural features such as roads. The site is somewhat constrained by a drainage feature along the
eastern edge of the property, a steep break in slope between the airstrip and the wooded area to
the north (which would require considerable grading and vegetation removal to create a
contiguous, gently sloping, ADA-compliant building area), and the existing driveway (which
cannot be relocated due to small lots to the north and east which cannot spare room for an
encroachment and access easement, and no access to the parcel is available from the south, north,
or west). Stepping the buildings into the hillside down slope (as proposed) decreases the visual
impact of the buildings, maintains accessibility, minimizes grading, allows for drainage control,
and allows for the maintenance of a vegetative buffer for visual and noise mitigation between the
school campus and the residential properties to the east. Thus, the proposed 50-foot Coast lily
ESHA buffer area and 100+-foot Thin-lobed horkelia ESHA buffer area have been located using
both natural and cultural features.
Regarding criteria (f), lot configuration and the location of existing development, the applicant’s
consultant discusses how the applicant has proposed mitigation measures to protect rare plant
ESHA on the site, which were developed in consultation with CDFG. Proposed mitigation
measures include (1) creation of a Conservation/Study Area (CSA) around the Thin-lobed
horkelia ESHA; (2) transplanting Thin-lobed horkelia and Coast lily individuals that occur along
roadsides and which cannot be avoided by the proposed road widening activities; (3)
establishment of a bioswale vegetated with native grasses, sedges, and rushes to create new
habitat and to filter sediments; (4) an invasive weed eradication program aimed at removing
Pampas grass, Acacia, Scotch broom, and French broom from the proposed CSA and the
remainder of the parcel; and (5) retention of a portion of the Bishop pine community within the
CSA and on the east side of the parcel.
Regarding criteria (g), the type and scale of development proposed, the applicant’s consultant
states that the school project has been designed for three-phase construction based on existing
and future student populations. Phase 1 has been designed to meet the current student population
and consists of the north parking lot, driveway improvements from Old Stage Road to the north
parking lot, play areas, and an administrative building and classrooms adjacent to the parking lot.
Phase 2 development consists of additional classrooms to be built to the west and south of Phase
1. Phase 3 consists of a multi-purpose room, a south parking lot and playfields, and
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improvements to the remainder of the driveway. The scale of the project has been appropriately
designed and phased so that the school will be constructed in phases as deemed necessary by the
student population. Adjacent lands to the north and east have been developed as residential lots.
Parcels to the south and west are larger and less densely developed.
Of the several factors discussed above, the Commission finds that the most significant to the
determination of buffer width adequacy are those regarding (1) the low biological significance of
the lands adjacent to the ESHA, (2) the low significance of a greater than 50-foot buffer to avoid
species disturbance provided other mitigation measures are provided, (3) the low susceptibility
of the area around the rare plant ESHA to erosion, and (4) the proposed mitigation measures to
protect the rare plant ESHA (i.e., subsections (a), (b), (c), and (f) of CZC Section 20.496.020).
The rare plant ESHA, unlike certain wildlife ESHA, does not depend on the functional
relationships of adjacent lands that a larger buffer area is usually intended to protect such as
supporting habitats for breeding, nesting, feeding, or resting activities. Therefore, in the case of
the Coast lily ESHA (since the proposed development, except for the driveway widening as
discussed above, will be over 100 feet from the Thin-lobed horkelia ESHA), there is less of a
need for a wide buffer to help sustain the species on the site. In addition, the fact that the
development site around the rare plant ESHA is relatively flat indicates that erosion and
sedimentation from construction and from the completed development are less likely to affect the
ESHA than erosion and sedimentation would if the adjacent development had a steeper slope
with greater potential for erosion, particularly with implementation of the additional erosion and
sedimentation controls and drainage plan required by Special Condition Nos. 5 and 6 described
below. Additionally, as discussed above, there are measures that are more important and more
effective for protecting the rare plant habitat from disturbance than wide spatial buffers including
the use of exclusionary fencing during construction, preserving the habitat from future
development, restricting landscaping, requiring the removal of nonnative invasive species, and
seasonal high-weed mowing to reduce the competition in this area. The applicant has proposed
many of these mitigation measures as well as others (described above) to further protect rare
plants on the site. With these mitigation measures, and with the implementation of Special
Condition Nos. 7, 8, and 9 (described below), the Commission finds that a 50-foot buffer will be
adequate to protect the Coast lily ESHA from possible significant disruption caused by the
proposed development.
In order to achieve a 50-foot buffer as required by LUP Policy 3.1-7 and CZC Section
20.496.020(A)(1), it will be necessary to slightly reconfigure the upper parking lot and relocate
the proposed day-care and preschool facility. As proposed on the existing site plan (Exhibit No.
5), the western entrance to the upper parking lot encroaches to within approximately 5 feet of the
eastern-most Coast lily ESHA, and the day-care/preschool facility encroaches to within
approximately 25 feet of Coast lily ESHA. There are feasible alternatives to the proposed site
plan, which can accommodate the necessary 50-foot buffer. For example, there is available area
southeast of the proposed upper parking lot that currently is not proposed for development, that
is more than 50 feet away from the Coast lily, and that appears large enough to accommodate
additional parking and the relocated day-care/preschool facility. Furthermore, additional parking
could be included in the lower parking lot to compensate for any parking lost due to
reconfiguration of the upper parking lot to accommodate the needed 50-foot rare plant ESHA
buffer. Therefore, Special Condition No. 4 requires submittal, prior to permit issuance, of a
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revised site plan that demonstrates that minimum 50-foot buffers will be established between the
Coast lily ESHA and the proposed upper parking lot and day-care/preschool facility.
To ensure that erosion control measures and other protective measures proposed by the applicant
are implemented, the Commission attaches Special Condition Nos. 5 and 6. Special Condition
No. 5 requires submittal, prior to permit issuance, of final erosion control plan(s) for construction
activities and timber harvesting activities. The plan(s) shall demonstrate that Best Management
Practices (BMPs) will be implemented to control erosion and sedimentation both during and
following construction and timber harvesting including, in part, (a) installing straw bales, coir
rolls, or silt fencing to prevent runoff from construction areas from draining into any rare plant
ESHA and ESHA buffer, (b) maintaining on-site vegetation to the maximum extent possible
during construction activities; (c) replanting any disturbed areas as soon as possible following
completion of timber harvest and construction activities, consistent with the planting limitations
required by Special Condition No. 7 (see below); (d) covering and containing all on-site
stockpiles of construction debris at all times to prevent polluted water runoff; (e) protecting the
canopy and root zones of existing living trees on site through temporary fencing or screening
during construction; and (f) installing temporary exclusion/construction fencing between the rare
plant ESHA and the proposed development during construction and timber harvesting activities.
Special Condition No. 6 requires submittal of a final grading and drainage plan for the school
that demonstrates, among other things, that (a) grading shall not significantly disrupt rare plant
ESHA, ESHA buffer, and natural drainage patterns and shall not significantly increase volumes
of surface runoff unless adequate measures are taken to provide for the increase in surface
runoff; (b) existing vegetation shall be maintained on site to the maximum extent feasible; (c)
native vegetation shall be replanted pursuant to Special Condition No. 7 to help control
sedimentation; and (d) all storm water runoff shall be encaptured or treated using relevant best
management practices.
Special Condition No. 7 requires implementation of other ESHA protection measures including
(A) temporary exclusion/construction fencing shall be installed between the rare plant ESHA and
the proposed timber harvesting and construction areas during all timber harvesting and
construction activities; (B) the Conservation/Study Area around the Thin-lobed horkelia ESHA
proposed by the applicant shall be created and maintained consistent with the recommendations
of Section 4.2 of the Botanical Resources Report dated September 19, 2006 prepared by
Kjeldsen Biological Consulting (see Exhibit Nos. 8 and 14); and (C) manual removal of invasive
weeds including, but not limited to, Pampas grass, Acacia, Scotch broom, and French broom
from the proposed CSA and the parcel at large. Furthermore, the ESHA could be adversely
affected by the development if nonnative, invasive plant species were introduced from
landscaping at the site. Introduced invasive exotic plant species could spread into the ESHA and
displace native vegetation, thereby disrupting the value and function of the adjacent ESHA. The
applicant has not proposed a specific landscaping plan as part of the proposed project. However,
to ensure that the ESHA is not adversely impacted by any future landscaping of the site,
subsection (D) of Special Condition No. 7 also requires that only native and/or non-invasive
plant species of native stock be planted at the site. Additionally, since some species of Lilium
readily cross-pollinate with one another, and since Coast lily in particular is known to crosspollinate with different lily varieties and hybrids (and produce fertile offspring), it is feasible that
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native Coast lilies, including those within the Coast lily ESHA on the site and in the surrounding
project vicinity, could cross-pollinate with horticultural lilies installed in a landscape setting. If
cross-pollination were to occur, successive generations of progeny would likely result in a
mixture or hybrid variety of the two parent plants, and subsequent backcrossing could affect the
long-term genetic integrity of the Coast lily in the area. Therefore, in order to ensure that future
landscaping that the applicant may choose to install on the property does not adversely impact
the long-term genetic integrity of any Coast lily ESHA on the site or in the project vicinity,
subsection (E) of Special Condition No. 7 also imposes a restriction stating that no other Lilium
species may be planted on the property except for the native Coast lily.
To help in the establishment of vegetation, rodenticides are sometimes used to prevent rats,
moles, voles, and other similar small animals from eating the newly planted saplings. Certain
rodenticides, particularly those utilizing blood anticoagulant compounds such as brodifacoum,
bromadiolone and diphacinone, have been found to poses significant primary and secondary
risks to non-target wildlife present in urban and urban/wildland areas. As the target species are
preyed upon by raptors or other environmentally sensitive predators and scavengers, these
compounds can bio-accumulate in the animals that have consumed the rodents to concentrations
toxic to the ingesting non-target species. Therefore, to minimize this potential significant adverse
cumulative impact to environmentally sensitive wildlife species, subsection (F) of Special
Condition No. 7 prohibits the use of specified rodenticides on the subject property.
Finally, subsection (G) of Special Condition 7 requires that a qualified botanist familiar with all
of the sensitive plant species found on the property, including Thin-lobed horkelia and Coast lily,
shall monitor all project activities, including timber harvesting activities and all phases of
construction activities, to prevent impacts that would significantly degrade sensitive plants
during timber harvesting and project construction.
To ensure that no aspects of the school development encroach into the rare plant ESHAs or
ESHA buffers, the Commission attaches Special Condition Nos. 8 and 9. Special Condition No.
8 restricts use of the ESHA and ESHA buffer area on the property, as generally depicted on
Exhibit No. 14, to open space. Special Condition No. 8 prohibits all development in the affected
area except for the removal of non-native vegetation and nature study. Special Condition No. 9
requires that, prior to any conveyance of the property, the applicant execute and record a deed
restriction that imposes the special conditions of the permit as covenants, conditions, and
restrictions on the use of the property to ensure that both the applicants and future purchasers of
the property are notified of the prohibitions on development within the ESHA and buffer area
established by Special Condition No. 8. The condition further requires that prior to permit
issuance, the applicant submit for the Executive Director’s review and approval a written
agreement incorporating all of the above terms of this condition.
With the mitigation measures discussed above, which are designed to prevent impacts that would
significantly degrade adjacent ESHA, the project as conditioned will not significantly degrade
adjacent ESHA and will be compatible with the continuance of the Thin-lobed horkelia and
Coast lily habitat areas.
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Therefore, the Commission finds that the proposed development, as conditioned, is consistent
with the provisions of LUP Policies 3.1-7 and CZC Section 20.496.020 concerning establishment
of buffers between development and existing ESHA because (1) an ESHA buffer would be
established between all new development and the ESHA on the site where the substantial
existing pre-Coastal Act development does not intervene between the new development and
ESHA and preclude the establishment of such a buffer, (2) where buffers can be established, the
proposed project would establish an ESHA buffer width based on the standards set forth in
Coastal Zoning Ordinance Section 20.496.020(A)(1)(a) through (g) for reducing the minimum
buffer below 100 feet, and (3) all impacts of the development that could significantly degrade
adjacent ESHA would be prevented.
G.

PROTECTION OF WATER QUALITY

1.

Applicable LCP Policies & Standards:

•

LUP Policy 3.1-25 states the following:
The Mendocino Coast is an area containing many types of marine resources of statewide
significance. Marine resources shall be maintained, enhanced and, where feasible, restored;
areas and species of special biologic or economic significance shall be given special protection;
and the biologic productivity of coastal waters shall be sustained.

•

CZC Section 20.492.010 incorporates grading standards and states the following, in
applicable part (emphasis added):
(A) Grading shall not significantly disrupt natural drainage patterns and shall not significantly
increase volumes of surface runoff unless adequate measures are taken to provide for the
increase in surface runoff.
(B) Development shall be planned to fit the topography, soils, geology, hydrology, and other
conditions existing on the site so that grading is kept to an absolute minimum.
…
(F) Adjoining property shall be protected from excavation and filling operations and potential
soil erosion.
…

•

CZC Section 20.492.015 incorporates erosion standards and states the following, in
applicable part (emphasis added):
(A) The erosion rate shall not exceed the natural or existing level before development.
(B) Existing vegetation shall be maintained on the construction site to the maximum extent
feasible. Trees shall be protected from damage by proper grading techniques.
(C) Areas of disturbed soil shall be reseeded and covered with vegetation as soon as possible
after disturbance, but no less than one hundred (100) percent coverage in ninety (90) days after
seeding; mulches may be used to cover ground areas temporarily..
…
(G) Erosion control devices shall be installed in coordination with clearing, grubbing, and
grading of downstream construction; the plan shall describe the location and timing for the
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installation of such devices and shall describe the parties responsible for repair and maintenance
of such devices.

•

CZC Section 20.492.020 incorporates sedimentation standards and states the following, in
applicable part:
(A) Sediment basins (e.g., debris basins, desilting basins, or silt traps) shall be installed in
conjunction with initial grading operations and maintained through the development/construction
process to remove sediment from runoff wastes that may drain from land undergoing
development to environmentally sensitive areas.
(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the maximum
extent possible on the development site. Where necessarily removed during construction, native
vegetation shall be replanted to help control sedimentation.
…

•

CZC Section 20.492.025 incorporates runoff standards and states the following, in applicable
part (emphasis added):
…
(I) The release rate of storm water from all developments that drains into wetlands shall not
exceed the rate of storm water runoff from the area in its natural or undeveloped state for all
intensities and durations of rainfall. The carrying capacity of the channel directly downstream
must be considered in determining the amount of the release.
(K) All development that is within, or drains into, environmentally sensitive habitat, is a
commercial or residential subdivision, is a service station or automotive repair facility or that
includes commercial development or a parking lot, shall capture and infiltrate or treat, using
relevant best management practices, including structural best management practices, all runoff
from storms of a magnitude such that the runoff from eight-five (85) percent of storms is
encaptured or treated.

2.

Consistency Analysis:

LUP Policy 3.1-25 requires the protection of the biological productivity of coastal waters. CZC
Section 20.492.010 sets forth grading standards which require the protection of, among other
things, natural drainage areas, natural landforms, and adjacent properties from potential soil
erosion resulting from cut and fill operations. CZC Section 20.492.015 sets forth erosion control
standards to ensure that new development does not increase erosion. Specifically, CZC Section
20.492.015(B) and (C) require in part, respectively, that existing vegetation shall be maintained
to the maximum extent feasible, and disturbed soil shall be reseeded and revegetated as soon as
possible following disturbance. CZC Section 20.492.020 sets forth sedimentation standards to
minimize sedimentation of off-site areas. Specifically, CZC Section 20.492.020(A) requires that
ESHA be protected from sedimentation impacts, and CZC Section 20.492.020(B) requires that
the maximum amount of vegetation existing on the development site shall be maintained to
prevent sedimentation of off-site areas. Where vegetation is necessarily removed during
construction, Section 20.492.020(B) requires that native vegetation shall be replanted afterwards
to help control sedimentation. Finally, CZC Section 20.492.025 sets forth runoff control
standards to ensure that new development does not increase erosion. Specifically, CZC Section
20.492.025(I) requires that the release rate of storm water from the new development that drains
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into wetlands shall not exceed the rate of storm water runoff from the area in its natural or
undeveloped state for all intensities and durations of rainfall, and the carrying capacity of the
channel directly downstream must be considered in determining the amount of the release. CZC
Section 20.492.025(K) requires that new development that includes a parking lot shall use
relevant BMPs to capture and infiltrate storm water runoff.
As discussed previously, a drainage course is located down slope of the southeastern corner of
the property (see Exhibit No. 2). Runoff originating from the development site that is allowed to
drain toward this area could contain entrained sediment and other pollutants in the runoff that
would contribute to degradation of the quality of coastal waters. The increase in impervious
surface area associated with the proposed development will decrease the infiltrative function and
capacity of the existing permeable land on site. The reduction of permeable surface area will
lead to an increase in the volume and velocity of stormwater runoff that can be expected to leave
the site. Sediment and other pollutants entrained in stormwater runoff from the development that
is carried down slope to the drainage contribute to degradation of the quality of coastal waters
and any intervening sensitive habitat. Because the applicant proposes to remove a large portion
of the forest vegetation currently covering the site in order to develop the school complex, the
amount of pervious surface on the site will be greatly reduced, potentially having adverse
impacts on coastal waters. Sedimentation impacts from runoff could be of concern not only
during construction, but post construction as well.
To ensure that best management practices (BMPs) are implemented to control the erosion of
exposed soils and minimize sedimentation of coastal waters during construction and timber
harvesting activities, the Commission attaches Special Condition No. 5. As discussed above, this
condition requires, prior to permit issuance for the review and approval of the Executive
Director, submittal of a final erosion and sediment control plan demonstrating that (a) straw
bales, coir rolls, or silt fencing structures shall be installed prior to and maintained throughout
the construction period to contain runoff from construction areas, trap entrained sediment and
other pollutants, and prevent discharge of sediment and pollutants into any rare plant ESHA, rare
plant ESHA buffer area, and the natural drainage at the southeastern corner of the parcel; (b)
existing vegetation shall be maintained on site to the maximum extent feasible during
construction and timber harvesting activities, (c) any disturbed areas shall be replanted or seeded
as soon as possible following completion of timber harvest and construction activities, consistent
with the planting limitations required by Special Condition No. 7, and there shall be no less than
100 percent coverage by 90 days after seeding; (d) all on-site stockpiles of construction debris
shall be covered and contained at all times to prevent polluted water runoff; (e) temporary
exclusion/construction fencing shall be installed between the rare plant ESHA and the proposed
timber harvesting and construction areas during all timber harvesting and construction activities;
(f) adjoining property shall be protected from excavation and filling operation and potential soil
erosion; and (g) the post-development erosion rate shall not exceed the natural or existing level
before development.
To ensure that natural drainage areas, natural landforms, and adjacent properties are protected
from project grading, and that site runoff does not increase erosion, the Commission attaches
Special Condition No. 6. As discussed above, this condition requires, prior to permit issuance for
the review and approval of the Executive Director, submittal of a final grading and drainage plan
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demonstrating that (a) grading shall not significantly disrupt natural drainage patterns and shall
not significantly increase volumes of surface runoff, and adequate measures shall be taken to
ensure there is no increase in surface runoff off-site; (b) adjoining property shall be protected
from excavation and filling operations and potential soil erosion, (c) existing vegetation shall be
maintained on site to the maximum extent feasible; (d) native vegetation shall be replanted
pursuant to Special Condition No. 7 to help control sedimentation; (e) the post-development
release rate of storm water shall not exceed the pre-development rate of storm water runoff from
the area in its natural or undeveloped state for all intensities and durations of rainfall; and (f) all
storm water runoff shall be encaptured or treated using relevant best management practices.
Therefore, the Commission finds that the proposed development, as conditioned, is consistent
with CZC Sections 20.492.010, -015, -020, and -025, which set standards for grading, erosion
control, sedimentation, and runoff control, respectively, because, among other reasons, natural
drainage areas, natural landforms, and adjacent properties will be protected from cut and fill
operations, erosion will not be increased, the maximum amount of vegetation feasible will be
retained on site, and relevant BMPs will be used to capture and infiltrate storm water runoff.
Furthermore, the Commission finds that the proposed development, as conditioned, is consistent
with the provisions of LUP Policy 3.1-25 requiring that the biological productivity of coastal
waters be sustained.
H.

PROTECTION OF ARCHAEOLOGICAL RESOURCES

1.

Applicable LCP Policies & Standards:

•

LUP Policy 3.5-10 states:
The County shall review all development permits to ensure that proposed projects will not
adversely affect existing archaeological and paleontological resources. Prior to approval of any
proposed development within an area of known or probable archaeological or paleontological
significance, a limited field survey by a qualified professional shall be required at the applicant's
expense to determine the extent of the resource. Results of the field survey shall be transmitted to
the State Historical Preservation Officer and Cultural Resource Facility at Sonoma State
University for comment. The County shall review all coastal development permits to ensure that
proposed projects incorporate reasonable mitigation measures so the development will not
adversely affect existing archaeological/paleontological resources. Development in these areas
are subject to any additional requirements of the Mendocino County Archaeological Ordinance.

2.

Consistency Analysis:

The Northwest Information Center at Sonoma State University reviewed the proposed school
development, determined that the subject site could contain unrecorded archaeological resources,
and thus recommended that a study be conducted prior to commencement of project
construction. On June 8, 2005, an archaeological survey/study was prepared by Jay Flaherty,
which identified no archaeological resources on the site. The study and its findings were
reviewed and accepted by the Mendocino County Archaeological Commission on October 12,
2005. Nevertheless, to ensure protection of any archaeological or cultural resources that may be
unearthed at the site during construction of the proposed project, the Commission attaches
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Special Condition No. 11. The condition requires that if an area of cultural deposits is
discovered during the course of the project, all construction must cease and a qualified cultural
resource specialist must analyze the significance of the find. To recommence construction
following discovery of cultural deposits, the applicant is required to submit a supplementary
archaeological plan for the review and approval of the Executive Director to determine whether
the changes are de minimis in nature and scope, or whether an amendment to this permit is
required.
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
LUP Policy 3.5-10, as the development will include mitigation measures to ensure that the
development will not adversely impact archaeological resources.
I.

OTHER AGENCY APPROVALS

The project requires review and authorization by the Regional Water Quality Control Board. To
ensure that the project ultimately approved by the Board is the same as the project authorized
herein, the Commission attaches Special Condition No. 12, which requires the applicant to
submit to the Executive Director evidence of the Board’s approval of the project prior to permit
issuance. The condition requires that any project changes resulting from these other agency
approvals not be incorporated into the project until the applicant obtains any necessary
amendments to this coastal development permit.
J.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

The Arena Union Elementary School District acted as the lead agency for the project for the
purposes of CEQA review. As such, the District prepared a Mitigated Negative Declaration for
the project in October of 2000 (SCH No. 2000102089).
Section 13096 of the Commission’s administrative regulations requires Commission approval of
coastal development permit applications to be supported by a finding showing the application, as
modified by any conditions of approval, to be consistent with any applicable requirement of the
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available, which would substantially lessen any significant adverse effect
the proposed development may have on the environment.
The Commission incorporates its findings on conformity with Coastal Act policies at this point
as if set forth in full. These findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior to
preparation of the staff report. As discussed herein in the findings addressing the consistency of
the proposed project with the certified Mendocino County LCP, the proposed project has been
conditioned to be found consistent with the certified Mendocino County LCP. Mitigation
measures, which will minimize all adverse environmental impacts, have been required. As
conditioned, there are no feasible alternatives or feasible mitigation measures available, beyond
those required, which would substantially lessen any significant adverse impact that the activity
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may have on the environment. Therefore, the Commission finds that the proposed project can be
found to be consistent with the requirements of the Coastal Act to conform to CEQA.

V.

EXHIBITS

1. Regional Location Map
2. Topographic Map
3. Zoning Map
4. Aerial Photo
5. Approved Site Plan
6. Preliminary Grading Plan
7. Biological Survey Report (excerpt)
8. Botanical Survey Report (excerpt)
9. Buffer Analysis (excerpt)
10. Bishop Pine Analysis
11. Notice of Final Local Action and County Approval
12. Appeal
13. Applicant’s Correspondence
14. Rare Plan ESHA and Open Space Areas
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ATTACHMENT A
STANDARD CONDITIONS:
1.

Notice of Receipt & Acknowledgement
The permit is not valid and development shall not commence until a copy of the permit,
signed by the permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2.

Expiration
If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3.

Interpretation
Any questions of intent of interpretation of any condition will be resolved by the
Executive Director of the Commission.

4.

Assignment
The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms & Conditions Run with the Land
These terms and conditions shall be perpetual, and it is the intention of the Commission
and the permittee to bind all future owners and possessors of the subject property to the
terms and conditions.

