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PROJECT LOCATION:

Approximately four miles north of Anchor Bay
along the Iversen Road, Iversen Point Road, and
Highway One road corridors, and at a parcel on the
east side of Highway One, Mendocino County
(APNs 142-010-32, 142-031-27, -26, -25, and -23) .

PROJECT DESCRIPTION:

Develop the infrastructure for a Mutual Water
Company to serve five residential lots, including
four undeveloped bluff top lots in the Iversen Point
subdivision on the west side of Highway One, and
the subject well lot in the Iversen Landing
subdivision on the east side of Highway One. The
project includes (1) installation of approximately
2,850 linear feet of two-inch-diameter pipeline
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within the road right-of-way beginning along Iversen
Road, crossing underneath Highway One, and
extending to the terminus of Iversen Point Road on
the west side of Highway One, (2) conversion of the
source test well to a production well, and (3)
construction of a below-ground, 20,160 gallon
reinforced concrete potable water storage facility
with a 128-square-foot above-ground pump house
and a 48-square-foot basement.

APPELLANT:

Group to Preserve Iversen Point; attn: John Carlson
and Karen Russell

SUBSTANTIVE FILE
DOCUMENTS:

(1) Mendocino County File No. CDP 3-2007;
(2) CDP File No. 194-75 (Wonderlick);
(3) CDP File No. 358-79/359-79 (Clawson &
Vienna, Hietala);
(4) Mendocino County Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION:
1.

Summary of Staff Recommendation: Substantial Issue

The staff recommends that the Commission, after public hearing, determine that a
substantial issue exists with respect to the grounds on which the appeal has been filed,
and that the Commission hold a de novo hearing, because the appellants have raised a
substantial issue with the local government’s action and its consistency with the certified
LCP.
The development approved by Mendocino County involves developing infrastructure for
the establishment of a Mutual Water Company to serve five lots, including four Iversen
Point bluff top lots on the west side of Highway One in the Iversen Point subdivision, and
the subject well lot on the east side of Highway One. Specifically, the approved project
includes (1) installation of approximately 2,850 linear feet of two-inch-diameter pipeline
within the road right-of-way along Iversen Road extending to the terminus of Iversen
Point Road, including crossing underneath Highway One, (2) conversion of the source
test well to a production well, and (3) construction of a below-ground 20,160 gallon
reinforced concrete potable water storage facility, a 128-square-foot above-ground pump
house with a 48-square-foot basement. Three of the bluff top parcels that would be
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served by the water supply infrastructure as approved by the County are located seaward
beyond the western terminus of Iversen Point Road on an approximately 1.8-acre
headland that is connected to the mainland by a narrow isthmus.
The 12-lot Iversen Point subdivision was created in 1970 prior to the passage of
Proposition 20 and the Coastal Act. The Iversen Point Mutual Water Company was
created at the time of the subdivision to provide potable water to the lots, including four
of the five subject lots (the fifth is the well site on the east side of Highway One). By
1979, after the development of four homes within the Iversen Point subdivision, the
Mutual Water Company was unable to maintain sufficient water supply for its
shareholders. Following years of expressed concerns from property owners in the
subdivision regarding the provision of water, the Division of Environmental Health
(DEH) performed an inspection of the Iversen Point Mutual Water Company system in
1990 and found numerous deficiencies including safety and sanitation hazards, and
deficiencies in both water quantity and quality. The DEH determined that the Iversen
Point Mutual Water system could not support additional connections. Thus, the provision
of adequate water has been an on-going constraint for new development in the
subdivision. Currently, only four of the parcels in the Iversen Point subdivision are
developed with single-family homes and the remaining eight parcels are undeveloped.
The water supply infrastructure approved by the County is intended to partially meet the
water needs that were originally to be met by the now defunct Iversen Point Mutual
Water Company that was created in 1970.
The appellant’s contentions, read together, raise one main contention that the approved
project raises a substantial issue of conformance regarding the prevention of significant
adverse cumulative impacts. The appellants contend that the water supply project would
facilitate future residential development on the three headland parcels in a manner that
would result in cumulative adverse impacts to coastal resources, including
environmentally sensitive habitat areas, water quality, visual resources, and geologic
hazards.
The installation of the water supply infrastructure without connection to future
development does not have any inherent value, purpose, or function. Rather, the water
pipeline is clearly intended to facilitate “reasonable foreseeable probable future
projects,” as defined by the LCP (i.e., residential development) on the five parcels
authorized by the County to be served by the water pipeline, including the three
westernmost parcels on the headland.
LUP Policy 3.9-1 requires that development be approved in a manner that prevents
significant adverse cumulative impacts to coastal resources and requires reasonable
foreseeable future projects to be considered in that analysis. The relatively small size of
the parcels, combined with the geologic, visual, and ESHA setback requirements of the
LCP, pose substantial constraints on the potential developable area of the headland.
Additionally, the headland parcels are subject to substantial geologic hazards, including
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bluff erosion, which has the potential for significant adverse cumulative impacts to
adjacent ESHA and the biological productivity of coastal waters.
Based on past Commission actions on at least two of the three headland parcels, it is clear
that development on the headland raises several issues with regard to the protection of
coastal resources, and it is questionable whether any of the three headland parcels could
be developed in a manner consistent with the LCP. The Commission twice previously
denied a CDP for residential development on what is now APN 142-031-25, as well as
previously denied a CDP for residential development on APN 142-031-26 based on an
inconsistency of the residential development with Coastal Act policies regarding geologic
hazards, the provision of adequate services, and visual impacts.
In addition, the County’s approval of the water supply project explicitly authorizes the
provision of water to serve the three parcels on the headland, which has the potential to
create an expectation on the part of the property owners that future residential
development on the three headland parcels may be approved once geologic, botanical,
and other site development studies are performed. Furthermore, as the provision of
sufficient quantity and quality of water has been a limiting factor for development of the
residential parcels in the Iversen Point subdivision for many years, removal of this
development limitation through approval of the water supply infrastructure has the
potential to further increase the expectation of the property owners that the three
headland parcels are suitable for residential development.
There is not a high degree of factual or legal support for the County’s decision to approve
the water supply infrastructure project as being consistent with LUP Policy 3.9-1 and the
ESHA, geologic hazard, and visual protection policies of the LCP because the County
failed to demonstrate that the water supply infrastructure would avoid significant adverse
cumulative impacts to coastal resources.
Therefore, staff recommends that the Commission find that a substantial issue is raised as
to whether the approved water supply infrastructure, taking into account the residential
development on the headland the waterline would facilitate, is in conformance with the
policy of the LCP requiring that all development be regulated to prevent any significant
adverse effects, either individually or cumulatively, on coastal resources, including
geologic hazards, water quality and environmentally sensitive habitat areas, and visual
resources.
The motion to adopt the Staff Recommendation of Substantial Issue is found on
page 8.
______________________________________________________________________
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2.

Summary of Staff Recommendation De Novo: Approval with Conditions

The staff recommends that the Commission approve with conditions the coastal
development permit for the proposed project on the basis that, as conditioned by the
Commission, the project is consistent with the County’s certified LCP.
Staff recommends that the Commission approve with conditions the coastal development
permit for the proposed project. Staff believes that as conditioned, the proposed
development would avoid any significant cumulative adverse impacts to coastal resources
and would be consistent with the Mendocino County LCP and the public access and
recreation policies of the Coastal Act.
As described above, the proposed project involves developing water supply infrastructure
to serve five residential parcels, including four parcels in the Iversen Point subdivision.
The applicant designed the water supply system based on service to five parcels because
(1) state law defines a public water system as a system that serves a minimum of five and
a maximum of fourteen connections (State Small Water System), and (2) Caltrans limits
the placement of utilities within the Highway One road right-of-way to public, rather than
private, utilities. As it is necessary for the pipeline alignment to cross Highway One to
bring water from the source well on the east side of Highway One to the west side of the
highway, the system is required to be a “public” water system in order to locate the
pipeline within the Highway One right-of-way.
Furthermore, the number of water service connections proposed by the applicant is
necessarily limited to no more than five based on the quantity of water available from the
source well as determined by hydrological studies and supporting water usage reports
prepared for the proposed project. Following review of the hydrological analyses, it was
determined that the pump rate of the source well must be limited to 1 gallon per minute
(gpm) over a 24-hour day (1,440 gpd) to avoid interference with existing neighboring
wells. Commission staff geologist, Dr. Mark Johnsson, reviewed the hydrological
analyses submitted by the applicant for the proposed project and concurs with the report's
findings that the proposed rate of extraction (1 gpm) from the source well would not
significantly adversely affect the well yields of neighboring wells, and that there is
sufficient groundwater recharge and storage beneath the well site to supply the proposed
project. The applicant proposes to install a ¾ inch, 35 gallon per minute “Recordall Cold
Water Bronze Disc” pump meter in conjunction with a proposed pumping schedule to
measure and limit the rate of groundwater extraction.
To ensure that the proposed development of water pipeline infrastructure from the subject
source well would not result in significant adverse impacts to existing neighboring wells,
staff recommends Special Condition No. 2 requiring that groundwater extraction from the
well site be limited to 1 gallon per minute (1,440 gallons per day). In addition, Special
Condition No. 2 requires the applicant to submit, within 90 days following completion of
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the project, evidence that the Mendocino County Department of Health has verified that
the well pump has been equipped with a time averaging controller capable of distributing
the extraction allocation (1 gpm) over the 24 hour day and measuring total daily
extraction volume.
Explicitly authorizing connection of the waterline to serve the three headland parcels as
proposed by the applicant would be inconsistent with LUP Policy 3.9-1, if the future
development facilitated by the waterline would result in potentially significant adverse
cumulative impacts. LUP Policy 3.9-1 requires that the proposed water supply
infrastructure must be regulated in a manner that ensures that the parcels that would be
served by the waterline are developable, and that the future development facilitated by
the proposed water pipeline would not result in significant adverse cumulative impacts to
coastal resources.
While future residential development on the three headland parcels could result in
potentially significant cumulative adverse impacts, it is likely that future residential
development on at least four parcels located along the proposed water pipeline alignment
could be developed consistent with the LCP in a manner that would not result in
significant individual or cumulative adverse impacts. Although the applicant has, as part
of the proposed CDP application, requested authorization for the waterline to serve five
specific parcels, the applicant has also indicated to Commission staff that there may be up
to 15 vacant or existing developed parcels along the proposed water pipeline alignment
from the subject well site on the east side of Highway One to the terminus of Iversen
Point Road that may eventually be in need of a new or alternate source of water. A
parcel owner’s interest in the Mutual Water Company can be transferred to owners of
other parcels wishing to be served by the water company. Thus, if one or more of the
five parcels proposed by the applicant to be served by the waterline are determined to be
undevelopable, there are several other potential residential parcels in need of water
service that could connect to the waterline.
Regardless of which parcel or parcels are served by the water pipeline on the west side of
Highway One, the proposed pipeline alignment would not change. Potential feasible
alignments from the source well on the east side of Highway One are limited by the
existing location and configuration of the road right-of-ways where the pipeline would
need to be installed. Lateral connections from the main waterline could be installed to
any of the parcels located along the pipeline alignment. Additionally, the diameter of the
pipeline would be the same whether the waterline was serving one parcel or a maximum
of five parcels. As recommended to be conditioned as described above, the amount of
groundwater extraction and rate of flow would be dictated by a well pump controller and
thus, service capacity is not a function of the size of the pipeline.
Therefore, staff believes that it is possible to construct the proposed water supply
infrastructure to meet the water supply needs of up to five residential parcels along the
proposed alignment in a manner that would not result in individual or cumulative
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significant adverse impacts to coastal resources only if a mechanism is in place to review
the individual lateral connection to each of the five parcels at the time such connection is
proposed. To ensure that analysis of the individual and cumulative impacts of residential
development occurs prior to installing a lateral connection from the water pipeline, staff
recommends Special Condition No. 1. Special Condition No. 1 limits the water pipeline
infrastructure to serving no more than five residential parcels, including the source parcel
that contains the well. The condition further requires that prior to connecting
development on any parcel other than the source parcel that contains the well to the water
system, the applicant shall submit for the review and written approval of the Executive
Director a connection request that includes evidence demonstrating that (1) development
on no more than four other parcels (including the source parcel) has already been granted
the Executive Director’s approval to connect to the water system, (2) the new or existing
development to be served by the water system is authorized under a valid coastal
development permit, or existing development pre-dates the requirements of the Coastal
Act, and (3) the mutual water company has authorized the development proposed to be
connected to the water system, and (4) for any connection request submitted more than
five years after the Commission’s approval of Coastal Development Permit No. A-1MEN-07-053, a new hydrological report has been prepared that demonstrates that the
well and water system continues to have has adequate capacity to serve the proposed
development in a manner that would prevent significant adverse impacts to existing
neighboring wells and coastal resources.
To minimize potential significant adverse water quality impacts from erosion and
sedimentation from ground disturbance associated with the proposed project, staff
recommends Special Condition No. 3 which requires (1) the implementation of sediment
control measures such as straw bales, coir rolls, or silt fencing be installed along the
pipeline alignment prior to, and maintained throughout, the construction period to contain
runoff from construction areas, trap entrained sediment and other pollutants, and prevent
discharge of sediment from being directed off-site; (2) removing any excess excavated
material and other construction debris immediately upon completion of construction and
disposing of such debris outside the coastal zone or within the coastal zone pursuant to a
valid coastal development permit; (3) maintaining on-site vegetation to the maximum
extent possible during construction activities; (4) containing all on-site stockpiles of soil
and construction debris at all times; (5) limiting ground disturbing activities to the dry
season between May 1 and October 15th, and (6) replanting all disturbed areas with native
vegetation following project completion.
The applicant is not proposing to plant any exotic invasive plants as part of the proposed
project. However, to ensure that any ESHA located near the site is not significantly
degraded by any planting that would contain invasive exotic species, staff recommends
Special Condition No. 3(F)that requires only native and/or non-invasive plant species be
planted at the site.
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Lastly, to ensure that the applicant obtains the necessary review and authorization from
Caltrans for the proposed project, staff recommends Special Condition No. 4 that requires
the applicant to submit a copy of the Encroachment Permit approved by Caltrans prior to
issuance of the permit, or evidence that no permit is required.
As conditioned, staff recommends that the Commission find that the project is consistent
with the certified Mendocino County LCP and the public access and recreation policies
of the Coastal Act.
The Motion to adopt the Staff Recommendation of Approval with Conditions is
found on page 9.
_______________________________________________________________________
I.

STAFF RECOMMENDATION, MOTION, AND RESOLUTION ON
SUBSTANTIAL ISSUE

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff
recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeal has been filed. The proper motion is:

Motion:
I move that the Commission determine that Appeal No. A-1-MEN-07-053 raises
No Substantial Issue with respect to the grounds on which the appeal has been
filed under Section 30603 of the Coastal Act.
Staff Recommendation:
Staff recommends a NO vote. Following the staff recommendation will result in the
Commission conducting a de novo review of the application, and adoption of the
following resolution and findings. Passage of this motion, via a yes vote, will result in a
finding of No Substantial Issue and the local action will become final and effective. The
motion passes only by an affirmative vote of the majority of the appointed
Commissioners present.
Resolution to Find Substantial Issue:
The Commission hereby finds that Appeal No. A-1-MEN-07-053 presents a substantial
issue with respect to the grounds on which the appeal has been filed under Section 30603
of the Coastal Act regarding consistency of the proposed project with the Certified Local
Coastal Plan and/or the public access and recreation policies of the Coastal Act.
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II.

STAFF RECOMMENDATION, MOTION, AND RESOLUTION ON DE NOVO:

Motion:
I move that the Commission approve Coastal Development Permit No. A1-MEN-07-053 subject to conditions.

Recommendation of Approval:
Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

Resolution to Approve Permit:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on the grounds that the development
as conditioned will be in conformity with the certified Mendocino County LCP and the
public access policies of the Coastal Act. Approval of the permit complies with the
California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.
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PART ONE – SUBSTANTIAL ISSUE
STAFF NOTES:
1.

Appeal Process

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603).
Section 30603 states that an action taken by a local government on a coastal development
permit application may be appealed to the Commission for certain kinds of
developments, including developments located within certain geographic appeal areas,
such as those located between the sea and the first public road paralleling the sea or
within one hundred feet of a wetland or stream or three hundred feet of the mean high
tide line or inland extent of any beach or top of the seaward face of a coastal bluff, or
those located in a sensitive coastal resource area, such as a designated “special
communities.”
Furthermore, developments approved by counties may be appealed if they are not
designated the “principal permitted use" under the certified LCP. Finally, developments
that constitute major public works or major energy facilities may be appealed, whether
approved or denied by the city or county. The grounds for an appeal are limited to an
allegation that the development does not conform to the standards set forth in the certified
Local Coastal Program or the public access and public recreation policies set forth in the
Coastal Act.
The subject development is appealable to the Commission because (1) it is located within
300 feet of the top of the seaward face of a coastal bluff; (2) the proposed development is
not designated as a principally permitted use in the certified LCP, but is a conditional use
in the rural residential zoning district, and (3) the approved development is located within
a sensitive coastal resource area. Section 20.308.110(6) of the Mendocino County
Zoning Code and Section 30116 of the Coastal Act define sensitive coastal resource areas
as “those identifiable and geographically bounded land and water areas within the coastal
zone of vital interest and sensitivity,” including, among other categories, “highly scenic
areas.” The approved development is located within an area designated in the LCP on the
certified land use map as a “highly scenic area,” and, as such, is appealable to the
Commission.
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue is raised by the appeal. Since the staff is
recommending substantial issue, unless three Commissioners object, it is presumed that
the appeal raises a substantial issue and the Commission may proceed to its de novo
review.
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If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to find that no
substantial issue is raised.
The only persons qualified to testify before the Commission on the substantial issue
question are the applicant, the appellant and persons who made their views known before
the local government (or their representatives), and the local government. Testimony
from other persons regarding substantial issue must be submitted in writing.
Unless it is determined that there is no substantial issue, the Commission will proceed to
the de novo portion of the appeal hearing and review the merits of the proposed project.
If the Commission were to conduct a de novo hearing on the appeal, the applicable test
for the Commission to consider would be whether the development is in conformity with
the certified Local Coastal Program and with the public access and recreation policies of
the Coastal Act.
2.

Filing of Appeal

The appellants filed a single appeal (Exhibit No. 5) to the Commission in a timely
manner on December 26, 2007 within 10 working days of receipt of the County's Notice
of Final Action (Exhibit No. 6) by the Commission on December 17, 2007.
3.

49-Day Waiver

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49
days from the date an appeal of a locally issued coastal development permit is filed. On,
January 15, 2007, prior to the 49th day after the filing of the appeal, the applicant
submitted a signed 49-Day Waiver waiving the applicant’s right to have a hearing set
within 49 days from the date the appeal had been filed.
________________________________________________________________________
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III.

FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:
A.

Appellants’ Contentions

The Commission received one appeal of the County of Mendocino’s decision to approve
the development from the Group to Preserve Iversen Point, represented by John Carlson
and Karen Russell. The project as approved by the County involves developing water
supply infrastructure to establish a Mutual Water Company (Rough N Ready Mutual
Water Company) to serve five undeveloped residential parcels, including four bluff top
parcels in the Iversen Point subdivision on the west side of Highway One (APNs 142031-27, -26, -25, and -23) and the subject well site parcel in the Iversen Landing
subdivision on the east side of Highway One (APN 142-010-32) . The project includes
(1) installation of approximately 2,850 linear feet of two-inch-diameter pipeline within
the road right-of-way along Iversen Road, crossing underneath Highway One, and
extending to the terminus of Iversen Point Road, (2) conversion of the source test well to
a production well, and (3) construction of a below-ground, 20,160 gallon reinforced
concrete potable water storage facility, with a 128-square-foot above-ground pump house
and 48-square-foot basement. The appellants’ contentions are summarized below, and
the full text of the contentions is included as Exhibit No. 8.
The appellant’s allegations, read together, raise one main contention alleging that the
approved project does not adequately address significant adverse cumulative impacts.
LUP Policy 3.9-1 requires, in applicable part, that all development proposals shall be
regulated to prevent any significant adverse effects, either individually or cumulatively,
on coastal resources.
Three of the bluff top parcels that would be served by the water supply infrastructure as
approved by the County are located beyond the terminus of the Iversen Point Road cul de
sac on an approximately 1.8-acre headland that is connected to the mainland by a narrow
isthmus. The appellants contend that the water supply project would facilitate future
residential development on the three headland parcels in a manner that would result in
significant cumulative adverse impacts to coastal resources, including environmentally
sensitive habitat areas, water quality, visual resources, and geologic hazards.
1.

Geologic Hazards and Bluff Erosion

The appellants contend that the water supply project would facilitate the development on
the three headland parcels in a manner that would result in adverse cumulative geologic
hazard impacts, including increased erosion and bluff instability, inconsistent with LUP
Policies 3.4-1, 3.4-7, 3.4-12, and Coastal Zoning Code Sections 20.500.010, 20.015.015,
and 20.500.020. These policies, in part, require that new development assure stability
and structural integrity and neither create or contribute significantly to erosion or
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geologic stability. The appellants contend that in its approval of the proposed project, the
County failed to consider the cumulative geologic hazard impacts from the future bluff
top development that the water pipeline would facilitate. Therefore, the appellants
contend the County did not adequately analyze cumulative geologic stability and erosion
issues. Thus, the appellants consider the approved project to be inconsistent with LUP
Policy 3.9-1, and LUP Policies 3.4-1, 3.4-7, 3.4-12, and CZC Sections 20.500.010,
20.015.015, and 20.500.020.
2.

Environmentally Sensitive Habitat Areas and Water Quality

The appellants also contend that the project as approved by the County would result in
adverse cumulative impacts to water quality and environmentally sensitive habitat
inconsistent with LUP Policies 3.1-7 and 3.1-25 and CZC Section 20.496.020. These
policies require the protection of environmentally sensitive habitat areas (ESHA) and the
biological productivity of coastal waters. The appellants contend that future development
of the three headland parcels that the water pipeline would facilitate would be located
adjacent to an area of Special Biological Importance, and an area of Special Biological
Significance as defined by the Department of Fish and Game. The appellants assert that
the future bluff top development served by the approved water pipeline would result in
increased runoff and erosion, which would adversely impact adjacent ESHA, including
kelp beds, sea lion rookery habitat, and sea bird nesting areas. The appellants contend
that the County failed to consider the cumulative impacts to environmentally sensitive
habitat areas from the future bluff top development that the water pipeline would
facilitate to serve. Thus, the appellants consider the approved project to be inconsistent
with LUP Policy 3.9-1, and LUP Policies 3.1-7 and 3.1-25 and CZC Section 20.496.020.
3.

Visual Resources

The appellants further contend that the water supply project would facilitate the
development of three headland parcels located in a designated “highly scenic area” in a
manner that would result in adverse cumulative impacts to visual resources inconsistent
with LUP Policies 3.5-1 and 3.5-3 and CZC Section 20.504.015. These policies require
new development to be sited and designed to protect views to and along the ocean and to
be visually compatible with the character of surrounding areas, and require new
development west of Highway One in designated highly scenic areas be subordinate to
the natural setting. The appellants contend that the County failed to consider the
cumulative impacts to visual resources from the future bluff top development that the
water pipeline would facilitate. Thus, the appellants consider the approved project to be
inconsistent with LUP Policy 3.9-1, and LUP Policies 3.5-1 and 3.5-3 and CZC Section
20.504.015.
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B.

LOCAL GOVERNMENT ACTION

On May 3, 2007, the Mendocino County Planning Commission approved Coastal
Development Use Permit No. 3-2007 (CDU). The project as approved by the County
involves developing water supply infrastructure to establish a Mutual Water Company
(Rough N Ready Mutual Water Company) to serve five undeveloped residential parcels,
including four bluff top parcels in the Iversen Point subdivision on the west side of
Highway One (APNs 142-031-27, -26, -25, and -23) and the subject well site parcel in
the Iversen Landing subdivision on the east side of Highway One (APN 142-010-32).
The project includes (1) installation of approximately 2,850 linear feet of two-inchdiameter pipeline within the road right-of-way along Iversen Road, crossing underneath
Highway One, and extending to the terminus of Iversen Point Road, (2) conversion of the
source test well to a production well, and (3) construction of a below-ground 20,160
gallon reinforced concrete potable water storage facility, with a 128-square-foot aboveground pump house and 48-square-foot basement.
The Planning Commission approved CDU 3-2007 with fourteen (14) special conditions,
including several general procedural conditions. The special conditions most pertinent to
the grounds of the appeal require (1) submittal of an erosion control plan, (2) installation
of a well pump controller capable of distributing the extraction allocation over the 24
hour day and measuring total daily extraction volume, (3) obtaining necessary
encroachment permits for work within the road corridor, (4) limitations on the timing of
work within the roadway, and (5) implementation of measures to minimize constructionrelated spills and hazards. (See Exhibit No. 9.)
The Planning Commission’s approval was appealed to the Board of Supervisors by the
Group to Preserve Iversen Point. The Board heard the appeal on November 20, 2007 and
upheld the Planning Commission’s decision to approve CDU 3-2007. In its action on the
appeal, the Board of Supervisors approved one additional special condition (Special
Condition No. 15) to clarify the limitations of the development being authorized by CDU
3-2007. Special Condition No. 15 as approved by the County states:
“No development will occur on Iversen Point bluff top at this time. In
conjunction with these lots, the analysis herein is specific only to
allowance of potable water infrastructure within the road corridor, which
was already assumed and approved in the 1970’s when the parcels were
created. The Planning Commission and applicants have acknowledged
that approval of this application does not prejudge any future development
on Iversen Point bluff top at this time. Such residential development
would need to be analyzed when specific developments are proposed on
the lots.”
Following the Board’s action on the local appeal, the County issued a Notice of Final
Action, which was received by Commission staff on December 17, 2007 (Exhibit No. 9).
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The appellants filed a single appeal (Exhibit No. 8) to the Commission in a timely
manner on December 26, 2007 within 10 working days of receipt of the County's Notice
of Final Action (Exhibit No. 9) by the Commission on December 17, 2007.
C.

PROJECT SITE BACKGROUND - Previous Commission Actions

Two of the three parcels located on the headland seaward of the terminus of Iversen Point
Road that would be served by the water supply infrastructure project as approved by the
County have been the subject of prior CDP applications to the Commission, all of which
resulted in permit denials as described below.
In 1975, the predecessor State Coastal Commission denied a CDP application on appeal
under Proposition 20 (Appeal No. 194-75, Wonderlick ) for a 2 ½ story single-family
residence proposed on the parcel that is now APN 142-031-25. (See Exhibit No. 3.) The
Commission’s denial was based on findings that (1) the development would result in
adverse visual impacts and, (2) due to the limited size and constraints of the site, the site
could not accommodate an adequate septic system to serve the proposed residential
development.
Additionally, in 1980, the Commission denied a combined CDP application for the
construction of two, one-story, single-family residences, septic systems and driveways on
two of the headland parcels, including the parcel described above (APN 142-031-25), and
on the parcel that is now APN 142-031-26 (Appeal No. 358-79, Clawson & Vienna and
Appeal No. 359-79, Hietala). The Commission’s denial of the two residences was based
again on visual impacts, as well as inadequate water supply, and geologic hazards.
D.

PROJECT AND SITE DESCRIPTION

Site Description
The project area is located in southern Mendocino County, between Point Arena to the
north and Anchor Bay to the south and encompasses land on both sides of Highway One
in an area known as Iversen Point (see Exhibit Nos. 1 & 2). Iversen Point is a prominent
geologic feature located on the west side of Highway One characterized by rocky nearshore islands and a mainland protrusion. A 1.8-acre headland extends seaward off of
Iversen Point beyond the western terminus of Iversen Point Road and is connected to the
rest of Iversen Point by an approximately 18-30-foot-wide isthmus. The bluffs of
Iversen Point and the seaward headland are approximately 80-100 feet high and slope
steeply on all sides to rocky beach below. The headland is relatively flat, vegetated with
low-growing coastal bluff scrub vegetation, and void of trees or other topographic
features. The west side of Highway One in the project area is designated by the County’s
LCP as “highly scenic” and affords sweeping views up and down the coast.
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The rural residential neighborhood on the west side of Highway One is known as the
Iversen Point subdivision and is accessed via Iversen Point Road, which terminates at a
cul de sac near the western edge of the point. The 12-lot Iversen Point subdivision was
created in 1970 prior to Proposition 20 and the Coastal Act. The Iversen Point Mutual
Water Company was created at the time of the subdivision to provide potable water to the
lots, including four of the five subject lots1. Currently, four of the parcels in the Iversen
Point subdivision are developed with single-family homes. The remaining eight parcels
are undeveloped. The parcels are planned and zoned Rural Residential – five acre
minimum with an alternate density of one acre minimum (RR-5 [RR-1]).
The project site also includes land east of Highway One within the Iverson Landing
Subdivision, including the lot that the water source is located upon (APN 142-010-32)
located approximately 0.35 miles east of Highway One and adjacent to the right-of-way
of Iverson Road within which the water line would be buried. The source parcel is
approximately 0.9-acres in size and is currently undeveloped. The site is vegetated with
predominately brushy meadow adjacent to a small stand of redwoods. An approximately
16- square-foot wetland occurs in the northwest corner of the site. A seasonal spring is
located on the adjacent parcel to the southwest. The land east of Highway One in this
vicinity is not designated as highly scenic.
By 1979, after the development of four homes within the Iversen Point subdivision, the
Mutual Water Company was struggling to maintain sufficient water supply for its
shareholders. Following years of expressed concerns from property owners in the
subdivision regarding the provision of water, the Division of Environmental Health
(DEH) performed an inspection of the Iversen Point Mutual Water Company system in
1990 and found numerous deficiencies including safety and sanitation hazards, and
deficiencies in both water quantity and quality. The DEH determined that the Iversen
Point Mutual Water system could not support additional connections. Thus, the provision
of adequate water has been an on-going constraint for new development in the
subdivision.
The subject water supply system approved by the County and described below is
proposed by the applicants to partially meet the water needs of the now defunct Iversen
Point Mutual Water Company that was created in 1970.
Project Description
The project as approved by the County involves developing the infrastructure to pump
groundwater, provide storage and treatment, and convey the water within buried pipelines
to serve five undeveloped parcels, including four bluff top parcels in the Iversen Point
subdivision on the west side of Highway One (APNs 142-031-27, -26, -25, and -23) and
the subject well site parcel in the Iversen Landing subdivision on the east side of
1

The fifth subject lot is the lot that the water source is located upon on the east side of Highway One in the
Iversen Landing Subdivision.
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Highway One (APN 142-010-32) . The project includes (1) installation of
approximately 2,850 linear feet of two-inch-diameter pipeline within the road right-ofway along Iversen Road, crossing underneath Highway One, and extending to the
terminus of Iversen Point Road, (2) conversion of the source test well to a production
well, and (3) construction of a below-ground 20,160 gallon reinforced concrete potable
water storage facility with a 128-square-foot above-ground pump house and 48-squarefoot basement on the well source site located east of Highway One on APN 142-010-32.
(See Exhibit Nos. 3-7).
The water pipeline would be installed by trenching on the well site east of Highway One,
and by directional boring within the road and highway corridors. The water pipeline
would extend from the well site on the east side of Highway One approximately 229 feet
to Iversen Road and continue approximately 2,078 feet along the southeast Iversen Road
corridor to Highway One. From there, the pipeline would extend for approximately 77
feet to cross below Highway One and would continue approximately 467 feet along the
north corridor of Iversen Point Road to the cul de sac terminus. Where the water line
crosses beneath Iversen Road and Highway One, the pipeline would run through a sleeve.
Installation of the water pipe and sleeves would occur at a minimum depth of 30-36
inches. Along County road corridors, the pipe would be installed in a minimum of 500 to
900 foot lengths. Directional boring would require approximately 65 cubic yards of bore
pit excavation. The pits would be backfilled with aggregate base rock and compacted to
95% in accordance with the County Department of Transportation standards. At each
existing utility crossing, a four-square-foot hole would be bored prior to construction to
the depth of the utility line to verify its location and to avoid a conflict with the proposed
waterline. Exploratory borings, including hand-augured four-inch- diameter soil cores to
a depth of three to five feet, are proposed to confirm the best depth for the bore-hole.
As approved by the County, the project is conditioned to ensure that groundwater
pumping from the source well be limited to a rate of one gallon per minute or less based
on the hydrological analysis prepared for the project to ensure that groundwater
extraction does not significantly impact existing nearby wells. The applicant proposes
the use of a ¾ inch, 35 gallon per minute “Recordall Cold Water Bronze Disc” pump
meter in conjunction with a proposed pumping schedule to measure and limit the rate of
groundwater extraction.
The approved development involves approximately 222 cubic yards of cut and
approximately 51 cubic yards of fill associated with the underground installation of the
pipeline, storage tank, and construction of a driveway from Iversen Road to access the
well site. Approximately 171 cubic yards of excess fill from excavation and grading
would be deposited on a nearby parcel that is the site of recently approved residential
development approved by the County under CDP #19-2006 (APN 142-010-51).
The proposed development is considered a “Minor Impact Utility,” and is a conditional
civic use in the Rural Residential District per CZC Section 20.376.015(B).
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E.

SUBSTANTIAL ISSUE ANALYSIS

Section 30603(b)(1) of the Coastal Act states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified local coastal program or the public access policies set forth in this
division.
The contentions raised in the appeal present potentially valid grounds for appeal in that
they allege the project’s inconsistency with policies of the certified LCP.
Coastal Act Section 30625(b) states that the Commission shall hear an appeal
unless it determines:
With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.
The term "substantial issue" is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will
hear an appeal unless it "finds that the appeal raises no significant question.” (Cal. Code
Regs., tit. 14, section 13115(b).) In previous decisions on appeals, the Commission has
been guided by the following factors:
1.

The degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified LCP and with the
public access policies of the Coastal Act;

2.

The extent and scope of the development as approved or denied by the local
government;

3.

The significance of the coastal resources affected by the decision;

4.

The precedential value of the local government's decision for future
interpretations of its LCP; and

5.

Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing petition
for a writ of mandate pursuant to Code of Civil Procedure, section 1094.5.
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In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the development as approved by the County presents a
substantial issue with regard to appellants’ contentions relating to significant adverse
cumulative impacts on coastal resources, including geologic hazards, water quality and
environmentally sensitive habitat areas, and visual resources.
1.

Allegation Raising A Substantial Issue
a.

Cumulative Impacts to Coastal Resources

The appellant’s allegations read together, raise one main contention alleging the approved
project’s failure to adequately address significant adverse cumulative impacts, including
environmentally sensitive habitat areas, water quality, visual resources, and geologic
hazards. LUP Policy 3.9-1 requires, in applicable part, that all development proposals
shall be regulated to prevent any significant adverse effects, either individually or
cumulatively, on coastal resources.
Three of the bluff top parcels that would be served by the water supply infrastructure as
approved by the County are located seaward of the terminus of Iversen Point Road on an
approximately 1.8-acre headland that is connected to the rest of Iversen Point by a narrow
isthmus. The appellants contend that the water supply project would facilitate future
residential development on the three headland parcels in a manner that would result in
cumulative adverse impacts to coastal resources, including environmentally sensitive
habitat areas, water quality, visual resources, and geologic hazards.
LCP Policies:
LUP Policy 3.9-1 states:
3.9-1

An intent of the Land Use Plan is to apply the requirement of Section 30250(a) of
the Act that new development be in or in close proximity to existing areas able to
accommodate it, taking into consideration a variety of incomes, lifestyles, and
location preferences. Consideration in allocating residential sites has been given
to:

•

each community's desired amount and rate of growth.

•

providing maximum variety of housing opportunity by including large
and small sites, rural and village settings, and shoreline and inland
locations.

In addition to the considerations pertaining to the allocation of residential sites
listed above, all development proposals shall be regulated to prevent any significant
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adverse effects, either individually or cumulatively, on coastal resources. (emphasis
added)
...

LUP Policy 3.4-1 states the following in applicable part:
The County shall review all applications for Coastal Development permits to
determine threats from and impacts on geologic hazards arising from seismic
events, tsunami run-up, landslides, beach erosion, expansive soils and subsidence
and shall require appropriate mitigation measures to minimize such threats. In
areas of known or potential geologic hazards, such as shoreline and bluff top lots
and areas delineated on the hazards maps, the County shall require a geologic
investigation and report, prior to development to be prepared by a licensed
engineering geologist or registered civil engineer with expertise in soils analysis
to determine if mitigation measures could stabilize the site…
LUP Policy 3.4-7 and Coastal Zoning Code Section 20.500.020(B) state that:
The County shall require that new structures be set back a sufficient distance
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat
during their economic life spans (75 years). Setbacks shall be of sufficient
distance to eliminate the need for shoreline protective works. Adequate setback
distances will be determined from information derived from the required geologic
investigation and from the following setback formula:
Setback (meters) = Structure life (years) x Retreat rate (meters/year)
The retreat rate shall be determined from historical observation (e.g., aerial
photographs) and/or from a complete geotechnical investigation.
All grading specifications and techniques will follow the recommendations cited
in the Uniform Building Code or the engineering geologist’s report.
LUP Policy 3.4-12 and Zoning Code Section 20.500.020(E)(1) state that:
Seawalls, breakwaters, revetments, groins, harbor channels and other structures
altering natural shoreline processes or retaining walls shall not be permitted
unless judged necessary for the protection of existing development, public
beaches or coastal dependent uses.
Section 20.500.015(A) of the Coastal Zoning Code states in applicable part:

BILLINGS, SAMPSON, McDANIEL
A-1-MEN-07-053
Page 21

(1)

Preliminary Investigation. The Coastal Permit Administrator shall review
all applications for Coastal Development Permits to determine threats
from and impacts on geologic hazards.

(2)

Geologic Investigation and Report. In areas of known or potential
geologic hazards such as shoreline and bluff top lots and areas delineated
on the hazards maps, a geologic investigation and report, prior to
development approval, shall be required. The report shall be prepared by
a licensed engineering geologist or registered civil engineer pursuant to
the site investigation requirements in Chapter 20.532.

Section 20.500.010 of the Coastal Zoning Code states that development shall:
(1)

Minimize risk to life and property in areas of high geologic, flood and fire
hazard;

(2)

Assure structural integrity and stability; and

(3)

Neither create nor contribute significantly to erosion, geologic instability
or destruction of the site or surrounding areas, nor in any way require the
construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs.

Section 20.500.020(B) of the Coastal Zoning Code states in applicable part:
(1)

New structures shall be set back a sufficient distance from the edges of
bluffs to ensure their safety from bluff erosion and cliff retreat during their
economic life spans (seventy-five (75) years). New development shall be
set back from the edge of bluffs a distance determined from information
derived from the required geologic investigation and the setback formula
as follows:
Setback (meters) = structure life (75 years) x retreat rate (meters/year)
Note: The retreat rate shall be determined from historical observation
(aerial photos) and/or from a complete geotechnical investigation.

…
(3)

Construction landward of the setback shall not contribute to erosion of the
bluff face or to instability of the bluff..
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LUP Policy 3.1-25 states:
The Mendocino Coast is an area containing many types of marine resources of
statewide significance. Marine resources shall be maintained, enhanced and,
where feasible, restored; areas and species of special biologic or economic
significance shall be given special protection; and the biologic productivity of
coastal waters shall be sustained.

LUP Policy 3.1-7 states: (emphasis added)
A buffer area shall be established adjacent to all environmentally sensitive
habitat areas. The purpose of this buffer area shall be to provide for a sufficient
area to protect the environmentally sensitive habitat from significant degradation
resulting from future developments. The width of the buffer area shall be a
minimum of 100 feet, unless an applicant can demonstrate, after consultation and
agreement with the California Department of Fish and Game, and County
Planning Staff, that 100 feet is not necessary to protect the resources of that
particular habitat area and the adjacent upland transitional habitat function of
the buffer from possible significant disruption caused by the proposed
development. The buffer area shall be measured from the outside edge of
the environmentally sensitive habitat areas and shall not be less than 50 feet in
width. New land division shall not be allowed which will create new parcels
entirely within a buffer area. Developments permitted within a buffer area shall
generally be the same as those uses permitted in the adjacent environmentally
sensitive habitat area and must comply at a minimum with each of the following
standards:
1. It shall be sited and designed to prevent impacts which would significantly
degrade such areas;
2. It shall be compatible with the continuance of such habitat areas by
maintaining their functional capacity and their ability to be self-sustaining and to
maintain natural species diversity; and
3. Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result of
development under this solution.
Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other
Resource Areas—-Development Criteria” states (emphasis added):
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(A) Buffer Areas. A buffer area shall be established adjacent to all
environmentally sensitive habitat areas. The purpose of this buffer area shall be
to provide for a sufficient area to protect the environmentally sensitive habitat
from degradation resulting from future developments and shall be compatible
with the continuance of such habitat areas.
(1) Width. The width of the buffer area shall be a minimum of one hundred (100)
feet, unless an applicant can demonstrate, after consultation and agreement with
the California Department of Fish and Game, and County Planning staff, that one
hundred (100) feet is not necessary to protect the resources of that particular
habitat area from possible significant disruption caused by the proposed
development. The buffer area shall be measured from the outside edge of the
Environmentally Sensitive Habitat Areas and shall not be less than fifty (50) feet
in width. New land division shall not be allowed which will create new parcels
entirely within a buffer area. Developments permitted within a buffer area shall
generally be the same as those uses permitted in the adjacent Environmentally
Sensitive Habitat Area. Standards for determining the appropriate width of the
buffer area are as follows: …
LUP Policy 3.5-1 states in part:
The scenic and visual qualities of Mendocino County coastal areas shall be
considered and protected as a resource of public importance. Permitted development
shall be sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible with
the character of surrounding areas and, where feasible, to restore and enhance visual
quality in visually degraded areas.
LUP Policy 3.5-3 states in applicable part:
The visual resource areas listed below are those which have been identified on the
land use maps and shall be designated as “highly scenic areas,” within which new
development shall be subordinate to the character of its’ setting. Any new
development permitted in these areas shall provide for protection of ocean and
coastal views from public areas including highways, roads, coastal trails, vista
points, beaches, parks, coastal streams, and waters used for recreational purposes.
Portions of the coastal zone within the Highway Scenic Area west of Highway 1
between the south boundary of the City of Point Arena and the Gualala River as
mapped with noted exceptions and inclusions of certain areas east of Highway 1.
In addition to other visual policy requirements, new development west of Highway
One in designated ‘highly scenic areas’ is limited to one-story (above natural grade)
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unless an increase in height would not affect public views to the ocean or be out of
character with surrounding structures. …New development should be subordinate to
the natural setting and minimize reflective surfaces. …

NOTE 1: The LUP Maps designate the area west of Highway One in the project
vicinity as highly scenic.
NOTE 2: Coastal Zoning Ordinance 20.504.015(A) reiterates that this section of
coastline is a “highly scenic area.”
Zoning Code Section 20.504.015(C)(1) states that:
Any development permitted in highly scenic areas shall provide for the protection of
coastal views from public areas including highways, roads, coastal trails, vista
points, beaches, parks, coastal streams, and waters used for recreational purposes.
Zoning Code Section 20.504.015(C)(2) states that:
In highly scenic areas west of Highway 1 as identified on the Coastal Element land
use plan maps, new development shall be limited to eighteen (18) feet above natural
grade, unless an increase in height would not affect public views to the ocean or be
out of character with surrounding structures.
Zoning Code Section 20.504.015(C)(3) states that:
New development shall be subordinate to the natural setting and minimize reflective
surfaces. In highly scenic areas, building materials including siding and roof
materials shall be selected to blend in hue and brightness with their surroundings.
Discussion:
The project as approved by the County involves the construction of water supply
infrastructure that would provide a source of potable water to five undeveloped parcels,
including four parcels on the west side of Highway One and one parcel (the well site) on
the east side of Highway One. Three of the four westerly parcels are located on an
approximately 1.8-acre coastal headland located seaward of the western terminus of
Iversen Point Road and connected to the rest of Iversen Point.
The appellants contend that the water supply project would facilitate the development of
the three headland parcels in a manner that would result in significant adverse cumulative
impacts to coastal resources. As cited above, LUP Policy 3.9-1 requires, in applicable
part, that all development proposals shall be regulated to prevent any significant adverse
effects, either individually or cumulatively, on coastal resources. The appellants assert
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that in approving the water supply infrastructure project, the County failed to consider the
cumulative impacts associated with the future development on the headland that the
approved water supply project would facilitate, as required by LUP Policy 3.9-1.
Specifically, the appellants contend that the project as approved by the County would
lead to significant adverse cumulative impacts to the coastal bluff and adjacent
environmentally sensitive habitat resulting from increased runoff and bluff erosion, as
well as significant adverse cumulative impacts to the visual resources of the highly scenic
area.
The project as approved by the County includes only the water supply infrastructure and
does not include any residential development on any of the five subject parcels. In its
findings for the approved project, the County specifically states that the County’s
analysis applies only to the proposed water supply infrastructure project, and that the
County’s approval does not include an analysis of the “feasibility of residential
development of the Iversen Point bluff top parcels at this time.” The County further
states that, “Such residential development would need to be analyzed when specific
developments are proposed on the lots.”
Additionally, in its action on the local appeal, the County Board of Supervisors imposed
Special Condition No. 15 to clarify the limits of the development authorized by CDU 32007. The condition states:
“No development will occur on Iversen Point bluff top at this time. In
conjunction with these lots, the analysis herein is specific only to
allowance of potable water infrastructure within the road corridor, which
was already assumed and approved in the 1970’s when the parcels were
created. The Planning Commission and applicants have acknowledged
that approval of this application does not prejudge any future development
on Iversen Point bluff top at this time. Such residential development
would need to be analyzed when specific developments are proposed on
the lots.”
It is clear from the County’s findings that no residential development or other form of
development other than the water supply infrastructure is authorized by the County’s
approval of CDU 3-2007. However, as discussed further below, the County’s LCP
requires that development be approved in a manner that prevents significant adverse
cumulative impacts to coastal resources and requires reasonable foreseeable future
projects to be considered in that analysis. In addition, the County’s approval of the water
supply project explicitly authorizes the provision of water to serve the three parcels on
the headland, which has the potential to create an expectation on the part of the property
owners that future residential development on the three headland parcels may be
approved once geologic, botanical, and other site development studies are performed.
Additionally, as the provision of sufficient quantity and quality of water has been a
limiting factor for development of the residential parcels in the Iversen Point subdivision
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for many years, removal of this development limitation through approval of the water
supply infrastructure has the potential to further increase the expectation of the property
owners that the three headland parcels are suitable for residential development.
Based on past Commission actions on at least two of the three headland parcels, it is clear
that development on the headland raises several issues with regard to the protection of
coastal resources, and it is questionable whether any of the three headland parcels could
be developed in a manner consistent with the LCP. As discussed in Finding C. above, the
Commission twice previously denied a CDP for residential development on what is now
APN 142-031-25, as well as previously denied a CDP for residential development on
APN 142-031-26 based on an inconsistency of the residential development with Coastal
Act policies regarding geologic hazards, the provision of adequate services, and visual
impacts.
In its approval of the water supply infrastructure project, the County deferred the analysis
of impacts associated with the future development that the water line would facilitate and
did not establish sufficient evidence to find that the project as approved would avoid
significant adverse cumulative impacts on coastal resources as required by LUP Policy
3.9-1. The County’s LCP defines “cumulative impacts” as:
“two or more individual effects which, when considered together, are
considerable or which compound or increase other environmental
impacts. The individual effects may be changes resulting from a
single project or a number of separate projects. The cumulative
impact from several projects is the change in the environment which
results from the incremental impact of the project when added to other
closely related past, present, and reasonable foreseeable probable
future projects. Cumulative impacts can result from individually minor
but collectively significant projects taking place over a period of
time.”
The installation of the water supply infrastructure without connection to future
development does not have any inherent value, purpose, or function. Rather, the water
pipeline is clearly intended to facilitate “reasonable foreseeable probable future
projects,” (i.e., residential development) on the five parcels authorized by the County to
be served by the water pipeline, including the three westernmost parcels on the headland.
As discussed below, substantial issues are raised as to whether the reasonable, probable,
foreseeable future development of residences on the headland parcels that the water line
would facilitate could be developed in a manner that would prevent individual and
cumulative adverse impacts to coastal resources, particularly with regard to geologic
hazards, the protection of visual resources in the highly scenic area west of Highway
One, and the protection of environmentally sensitive habitat.
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Geologic Hazards
The headland landform located seaward of the western terminus of Iversen Point Road is
approximately 80-100 feet high and slopes steeply on all sides to a rocky beach below.
As noted previously, the headland is connected to the rest of Iversen Point by an
approximately 30-foot-wide isthmus. The headland is the most prominent seaward
feature of Iversen Point and as a result, is subject to significant wave action. The
characteristics of the three parcels on the headland seaward of Iversen Point pose greater
geologic hazard risks and constraints to future proposed development than most other
residential parcels along the Mendocino coast due, in part, to required access over the
isthmus, and the limited size of the parcels.
Each of the three parcels on the headland is only 0.6 acres in size (including the bluff
faces), which is comparatively much smaller than most residential parcels outside of
developed areas of the Mendocino coast. LUP Policy 3.4-7 and Coastal Zoning Code
Section 20.500.020(B) require that development be set back a sufficient distance from the
edges of bluffs to ensure its safety from bluff erosion and cliff retreat during the
economic life span (75 years) of the development. Given the relatively small size of the
three parcels, the access constraint of the narrow isthmus, and the requirement for a
sufficient geologic setback from the bluff edges, the potential developable area of the
parcels is extremely limited. In its previous denial of proposed residential development
on what is now APN 142-031-25 (Appeal No. 194-75, Wonderlick), the Commission
found that due to the topography of the lot, required bluff setbacks, and right-of-way for
the access road and utilities to the other two parcels, only 0.2 acres of the parcel would be
potentially buildable. The Commission’s denial of the residential development was
based, in part, on the fact that the limited size of the site was unable to support an
approvable septic system design while providing the required bluff edge setback. Similar
limitations can be assumed for the other two headland parcels, which are of the same size
and proximity to the bluff edge. Additional setbacks required by the LCP for the
protection of environmentally sensitive habitat potentially present at the site, and for the
protection of visual resources, when combined with the required bluff edge setback, pose
further constraints on potential developable area of the headland.
Subsequent applications for residential development on two of the headland parcels (what
are now APN 142-031-25 and APN 142-031-26) were again denied by the Commission,
in part, on the basis of the project’s inconsistency with the geologic hazard policies of the
Coastal Act and the inability to demonstrate that the proposed development would assure
stability and structural integrity and not in any way require the construction of shoreline
protective devices. The previously proposed development included construction of a 12foot-wide driveway across the 30-foot-wide isthmus. Although geologic information
prepared for the previously proposed development suggested that the accessway could be
constructed with certain protective measures, the Commission concluded that it was not
possible to state in unequivocal terms that the isthmus would remain stable based on
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concerns regarding eroding slopes and evidence of seacaves forming along zones of
weakness. The Commission noted that should failure of the isthmus occur, construction
of a rock revetment at the area of wave attack, or construction of reinforced concrete
pilings to buttress the top portion of the isthmus could minimize potential instability.
However, the Commission found that because Coastal Act Section 30253 only allows the
construction of such protective devices to protect existing structures, the proposed
development would be inconsistent with the provisions of Coastal Act Section 30253
requiring that new development assure stability and structural integrity and not in any
way require the construction of shoreline protective devices. The standard of review for
any future proposed development on the headland would be the Mendocino County LCP,
which, as cited above, incorporates the requirements of Coastal Act Section 30253.
Thus, as the narrow isthmus is the only point of access to the headland parcels, any future
proposed development would raise similar issues regarding consistency of the proposed
development with geologic hazard policies.
There is not a high degree of factual or legal support for the County’s decision to approve
the project as being consistent with LUP Policy 3.9-1 and the geologic hazard policies of
the LCP because the County failed to demonstrate that the approved water supply
infrastructure would prevent significant adverse cumulative impacts related to geologic
hazards. LUP Policy 3.4-1 requires a geologic investigation and report for development
in areas of known or potential geologic hazards, such as shoreline and bluff top lots. In
its review of the proposed water supply infrastructure project, no geologic investigation
or report was prepared to enable the County to evaluate the cumulative impact of
geologic hazards from the reasonable foreseeable probable future development of
residences on the headland. Thus, there is no information in the record to demonstrate
that, contrary to previous CDP denials by the Commission, future residential
development on any of the three headland parcels that the water pipeline would facilitate
could be developed in a manner that would not create or contribute significantly to
erosion, geologic instability or destruction of the site or surrounding areas, nor in any
way require the construction of protective devices that would substantially alter natural
landforms along the coastal bluff as required by LUP Policies 3.4-1, 3.4-7, 3.4-12, and
CZC Sections 20.500.010, 20.015.015, and 20.500.020. Furthermore, as previous
geologic information prepared for proposed development on the site over 25 years ago
suggested serious geologic hazard risks, there is a high likelihood that such risks,
including erosion and bluff instability, have only increased over time.
Thus, given the evidence that future development on the headland parcels would be
subject to substantial risks related to geologic hazards, the Commission finds that a
substantial issue is raised as to whether the approved water line, taking into account the
residential development on the headland the water line would facilitate, would prevent
significant cumulative impacts from geologic hazards as required by LUP Policy 3.9-1.
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Visual Resources
The headland landform located seaward of the western terminus of Iversen Point Road is
essentially flat and is vegetated with low-growing coastal bluff scrub vegetation. The
headland is void of any trees. Iversen Point and the headland located seaward of the
point are the most prominent landform features in the area. Views of the headland are
afforded from several locations along Highway One. Iversen Point, including the project
area on the west side of Highway One, is designated “highly scenic” in the County’s
LCP.
The water supply infrastructure project approved by the County would facilitate future
development on the three headland parcels. Due to the prominence and exposure of the
headland, the highly scenic nature of the area, and the relatively small size of the parcels,
development on the headland poses a greater potential for significant adverse cumulative
impacts to coastal views than development in other residential locations of Mendocino
County.
The potential for such adverse visual impacts was, in part, the basis for the Commission’s
previous denials of proposed residential development on two of the three headland
parcels.
In its previous denial of proposed residential development on what is now APN 142-03125 (Appeal No. 194-75, Wonderlick), the Commission found that the proposed residence
would “intrude upon the view from any coastal viewing point to the north and south for a
distance of about 2 miles.” The findings state that, “Given the flat topography of the
point, the lack of vegetation, and the existence of 3 small parcels on the headland, any
development would have to be extremely carefully designed to minimize its intrusion into
this very scenic area.” Thus, the Commission found that the proposed residential
development as sited and designed would not be consistent with the objective of Public
Resources Code Section 27302(a) requiring the “…maintenance, restoration, and
enhancement of the overall quality of the coastal zone environment, including, but not
limited to, its amenities and aesthetic values.” The Commission’s findings go on to state,
“To meet this standard (if it can be met at all, given the problems of the site), would
require a complete redesign with significant excavation and berms to establish a very low
profile and make the development appear from the distance as if it were the top of the
headland itself.”
Subsequent applications for proposed construction of two residences on two of the
headland parcels (what are now APN 142-031-25 and APN 142-031-26) were again
denied by the Commission, in part, based on the project’s inability to protect coastal
views and be compatible with the character of the surrounding area and protect coastal
views as required by the provisions of Coastal Act Section 30251 (Appeal No. 358-79,
Clawson & Vienna and Appeal No. 359-79, Hietala). The Commission found that due to
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the visibility of the proposed development from various public vantage points along
Highway One, and the fact that no existing residential development exists as far seaward
as the residences proposed on the headland, the proposed residences “as well as the
inevitable development on the third parcel, would not be compatible with the character of
the surrounding area or protect coastal views in a manner provided by Section 30251 of
the Coastal Act.”
Visual impacts of any particular development are largely dependent on the specific size,
height, design, and materials of a proposed structure, as well as the siting of the
development relative to the characteristics and features of its setting. While the specific
siting and design of the headland development that would be facilitated by the approved
water line has not yet been determined, it is clear from the nature of the site and from the
Commission’s past findings denying residential development on the headland, that any
development on the headland has a greater likelihood of resulting in cumulative adverse
impacts to visual resources than development in most other residential areas. The flat
topography, lack of screening vegetation, and general prominence of the headland make
it difficult, if not impossible, to site and design development in a manner that would
protect views to and along the ocean and be visually compatible with the character of
surrounding areas, and be subordinate to the natural setting as required by LUP Policies
3.5-1 and 3.5-3 and CZC Section 20.504.015.
There is not a high degree of factual or legal support for the County’s decision to approve
the project as being consistent with LUP Policy 3.9-1 and the visual resource protection
policies of the LCP because the County failed to demonstrate that the approved waterline,
taking into account residential development the water line would facilitate, would prevent
significant adverse cumulative visual impacts. In the County’s review of the proposed
water supply infrastructure project, no visual impact analysis was prepared to evaluate
the significant adverse cumulative impacts to visual resources from the reasonable
foreseeable probable future development of residences on the headland. Thus, there is no
information in the record to demonstrate that future residential development on any of the
three headland parcels that the water pipeline would facilitate could be developed in a
manner that would protect views to and along the ocean, be visually compatible with the
character of surrounding areas, and be subordinate to the natural setting as required by
LUP Policies 3.5-1 and 3.5-3 and CZC Section 20.504.015.
Therefore, the Commission finds that a substantial issue is raised as to whether the
approved water line, and the residential development on the headland the water line
would facilitate, would prevent significant cumulative impacts on visual resources as
required by LUP Policy 3.9-1.
Environmentally Sensitive Habitat Areas
As noted by the appellants, the headland parcels are located adjacent to potential
environmentally sensitive habitat areas (ESHA). In the County’s review of the proposed
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water supply infrastructure project, no biological investigation or report was prepared to
enable the County to evaluate the cumulative impact to ESHA from reasonable
foreseeable probable future development of residences on the headland. Thus, there is
insufficient information to determine whether any of the three headland parcels could be
developed in a manner that would provide a sufficient buffer area to protect
environmentally sensitive habitat from significant degradation resulting from future
development, and whether marine resources and the biologic productivity of coastal
waters would be protected and sustained as required by LUP Policy 3.1-25 and LUP
Policy 3.1-7 and CZC Section 20.496.020.
Included in the record is a botanical survey performed for the Iversen Point bluff top
parcel (APN 142-031-23) located just east of the three headland parcels, which would
also be served by the approved water pipeline. The survey identified the presence of two
rare plant species, including Blasdale’s bent grass and Short-leaved evax. The botanical
survey does not address the three parcels on the headland. However, based on the
proximity of the headland parcels to the identified rare plants, and the less disturbed
nature of the headland, there is a high likelihood that rare plants, and/or other types of
ESHA, may occur on the headland as well.
There is not a high degree of factual or legal support for the County’s decision to approve
the project as being consistent with LUP Policy 3.9-1 and the ESHA protection policies
of the LCP because the County failed to demonstrate that the water supply infrastructure,
taking into account the development that it would facilitate, would provide a sufficient
buffer area to protect environmentally sensitive habitat from significant degradation
resulting from future development, and whether marine resources and the biologic
productivity of coastal waters would be protected and sustained as required by LUP
Policy 3.1-25 and LUP Policy 3.1-7 and CZC Section 20.496.020.
Therefore, the Commission finds that a substantial issue is raised as to whether the
approved water line, taking into account the residential development on the headland the
water line would facilitate, would prevent significant adverse cumulative impacts to
environmentally sensitive habitat areas as required by LUP Policy 3.9-1.
Conclusion of Part One: Substantial Issue
The County’s LCP requires that development be approved in a manner that prevents
significant adverse cumulative impacts to coastal resources and requires reasonable
foreseeable future projects to be considered in that analysis. In addition, as discussed
above, the County’s approval of the water supply project explicitly authorizes the
provision of water to serve the three parcels on the headland, which has the potential to
create an expectation on the part of the property owners that future residential
development on the three headland parcels may be approved once geologic, botanical,
and other site development studies are performed. Additionally, as the provision of
sufficient quantity and quality of water has been a limiting factor for development of the
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residential parcels in the Iversen Point subdivision for many years, removal of this
development limitation through approval of the water supply infrastructure has the
potential to further increase the expectation of the property owners that the three
headland parcels are suitable for residential development. The relatively small size of the
parcels, combined with the geologic, visual, and ESHA setback requirements of the LCP,
pose substantial constraints on the potential developable area of the headland.
Additionally, as discussed above, the headland parcels are subject to substantial geologic
hazards, including bluff erosion, which has the potential for significant adverse
cumulative impacts to adjacent ESHA and the biological productivity of coastal waters.
Therefore, the Commission finds that, as discussed above, the project as approved by the
County raises a substantial issue with respect to the conformance of the approved project
with the policy of the LCP requiring that all development be regulated to prevent any
significant adverse effects, either individually or cumulatively, on coastal resources,
including geologic hazards, water quality and environmentally sensitive habitat areas, and
visual resources.
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PART TWO-DE NOVO ACTION ON APPEAL
Staff Notes:
1.

Procedure

If the Commission finds that a locally approved coastal development permit raises a
Substantial Issue with respect to the policies of the certified LCP, the local government’s
approval no longer governs, and the Commission must consider the merits of the project
with the LCP de novo. The Commission may approve, approve with conditions
(including conditions different than those imposed by the County), or deny the
application. Since the proposed project is within an area for which the Commission has
certified a Local Coastal Program and includes area between the first through public road
and the sea, the applicable standard of review for the Commission to consider is whether
the development is consistent with Mendocino County’s certified Local Coastal Program
(LCP) and the public access and public recreation policies of the Coastal Act. Testimony
may be taken from all interested persons at the de novo hearing.
2.

Incorporation of Substantial Issue Findings

The Commission hereby incorporates by reference the Substantial Issue Findings above
into its findings on the de novo review of the project.

II.

STANDARD CONDITIONS: See attached Attachment A.

III.

SPECIAL CONDITIONS:

1.

Water Pipeline Service Limitations

The water system infrastructure authorized by Coastal Development Permit No. A-1MEN-07-053 shall serve no more than five residential parcels. Prior to connecting
development on any parcel other than the source parcel that contains the well to the water
system, the permittee shall submit for the review and written approval of the Executive
Director a connection request that includes evidence demonstrating that (1) development
on no more than four other parcels (including the source parcel) has already been granted
the Executive Director’s approval to connect to the water system, (2) the new or existing
development to be served by the water system is authorized under a valid coastal
development permit, or existing development pre-dates the requirements of the Coastal
Act, and (3) the mutual water company has authorized the development proposed to be
connected to the water system, and (4) for any connection request submitted more than
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five years after the Commission’s approval of Coastal Development Permit No. A-1MEN-07-053, a new hydrological report has been prepared that demonstrates that the
well and water system continues to have has adequate capacity to serve the proposed
development in a manner that would prevent significant adverse impacts to existing
neighboring wells and coastal resources.
2.

Well Pumping Limitation

Groundwater extraction from the well site shall be limited to a maximum of 1 gallon per
minute (1,440 gallons per day). Within 90 days following completion of the project,
the applicant shall submit evidence that the Mendocino County Department of
Environmental Health has verified that the well pump has been equipped with a time
averaging controller capable of distributing the extraction allocation (1gpm/1,440 gpd)
over the 24-hour day and measuring total daily extraction volume.
3.

Best Management Practices and Construction Responsibilities

The permittee shall comply with the following construction-related requirements:
A. Straw bales, coir rolls, or silt fencing structures shall be installed along the
pipeline alignment prior to, and maintained throughout, the construction period to
contain runoff from construction areas, trap entrained sediment and other
pollutants, and prevent discharge of sediment from being directed off-site;
B. Any and all excess excavated material resulting from construction activities shall
be removed and disposed of at a disposal site outside the coastal zone or placed
within the coastal zone pursuant to a valid coastal development permit;
C. On-site vegetation shall be maintained to the maximum extent possible during
construction activities;
D. All on-site stockpiles of excavated soil and other construction debris shall be
contained at all times to prevent polluted water runoff;
E. All ground-disturbing activity shall be limited to the dry season between May 1
and October 15th.
F. All disturbed areas shall be replanted immediately following project completion
with native vegetation obtained from local genetic stocks within Mendocino
County. If documentation is provided to the Executive Director that demonstrates
that native vegetation from local genetic stock is not available, native vegetation
obtained from genetic stock outside the local area, but from within the adjacent
region of the floristic province, may be used. No plant species listed as
problematic and/or invasive by the California Native Plant Society, the California
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Exotic Pest Plant Council, or by the State of California shall be planted at the site
of the proposed development. No plant species listed as a ‘noxious weed’ by the
State of California or the U.S. Federal Government shall be shall be planted at the
site of the proposed development.
4.

Caltrans Encroachment Permit

PRIOR TO ISSUANCE OF THE PERMIT, the applicant shall submit to the Executive
Director a copy of the final, approved Encroachment Permit issued by Caltrans required
to construct the proposed project, or evidence that no permit is required. The applicant
shall inform the Executive Director of any changes to the project required by Caltrans.
Such changes shall not be incorporated into the project until the applicant obtains a
Commission amendment to this coastal development permit, unless the Executive
Director determines that no amendment is legally required.
5.

Conditions Imposed By Local Government

This action has no effect on conditions imposed by a local government pursuant to an
authority other than the Coastal Act.

IV.

FINDINGS AND DECLARATIONS

1.

Project and Site Description

Finding III(D) of Part I, the Substantial Issue portion of this report, regarding the site and
project description is hereby incorporated by reference.

2.

Cumulative Impacts to Coastal Resources

LCP Policies:
LUP Policy 3.9-1 states:
3.9-1

An intent of the Land Use Plan is to apply the requirement of Section 30250(a) of
the Act that new development be in or in close proximity to existing areas able to
accommodate it, taking into consideration a variety of incomes, lifestyles, and
location preferences. Consideration in allocating residential sites has been given
to:

•

each community's desired amount and rate of growth.
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•

providing maximum variety of housing opportunity by including large
and small sites, rural and village settings, and shoreline and inland
locations.

In addition to the considerations pertaining to the allocation of residential sites
listed above, all development proposals shall be regulated to prevent any significant
adverse effects, either individually or cumulatively, on coastal resources. (emphasis
added)
...
LUP Definition of “cumulative impacts” states as follows:
(Q)

“Cumulative Impacts” refers to two (2) or more individual effects which,
when considered together, are considerable or which compound or increase
other environmental impacts.
(1) The individual effects may be changes resulting from a single project or
a number of separate projects.
(2) The cumulative impact from several projects is the change in the
environment which results from the incremental impact of the project
when added to other closely related past, present, and reasonable
foreseeable probable future projects. Cumulative impacts can result
from individually minor but collectively significant projects taking place
over a period of time. (emphasis added)

Discussion:
a.

Well Extraction Limitations

The 12-lot Iversen Point subdivision was created in 1970 prior to the passage of
Proposition 20 and the Coastal Act. The Iversen Point Mutual Water Company was
created at the time of the subdivision to provide potable water to the lots, including four
of the five subject lots2. By 1979, after the development of four homes within the
Iversen Point subdivision, the Mutual Water Company was unable to maintain sufficient
water supply for its shareholders. Following years of expressed concerns from property
owners in the subdivision regarding the provision of water, the Division of
Environmental Health (DEH) performed an inspection of the Iversen Point Mutual Water
Company system in 1990 and found numerous deficiencies including safety and
sanitation hazards, and deficiencies in both water quantity and quality. The DEH
2

The fifth subject lot is the lot that the water source is located on the east side of Highway One in the
Iversen Landing Subdivision.
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determined that the Iversen Point Mutual Water system could not support additional
connections. Thus, the provision of adequate water has been an on-going constraint for
new development in the subdivision. Currently, only four of the parcels in the Iversen
Point subdivision are developed with single-family homes and the remaining eight
parcels are undeveloped. The development of water supply infrastructure is proposed by
the applicants to partially meet the water needs that were originally to be met by the now
defunct Iversen Point Mutual Water Company that was created in 1970.
The proposed project involves developing water supply infrastructure to serve five
residential parcels, including four parcels in the Iversen Point subdivision. The applicant
designed the water supply system based on service to five parcels because (1) state law
defines a public water system as a system that serves a minimum of five and a maximum
of fourteen connections (State Small Water System), and (2) Caltrans limits the
placement of utilities within the Highway One road right-of-way to public, rather than
private, utilities. As it is necessary for the pipeline alignment to cross Highway One to
bring water from the source well on the east side of Highway One to the west side of the
highway, the system is required to be a “public” water system in order to locate the
pipeline within the Highway One right-of-way.
Furthermore, the number of water service connections proposed by the applicant is
necessarily limited to no more than five based on the quantity of water available from the
source well as determined by hydrological studies and supporting water usage reports
prepared for the proposed project. A hydrological analysis was prepared consistent with
the Mendocino County Coastal Groundwater Development Guidelines (July 1989) by
Lawrence & Associates entitled, “Proof-of-Water Testing and Hydrological Study for the
Property Located at 46550 Iversen Road Mendocino County, California,” and dated
February 12, 2003. The study involved (1) a 72-hour constant discharge aquifer test to
evaluate interference and well yield, (2) a recovery test until the static water level
returned to 80% of the pretest level, (3) analysis of the aquifer test data, and (4)
identification of neighboring wells.
Interference is the decrease in water level in a well caused by the pumping of a
neighboring well. The Mendocino County Coastal Groundwater Development
Guidelines state that a project using groundwater cannot cause interference of more than
10% of the existing drawdown at neighboring wells or reduction of well yield to less than
90% of maximum-day demand. Following review of the hydrological study by the
Mendocino County Division of Environmental Health (DEH), and a supplemental
hydrological analysis dated November 22, 2003, it was determined that the pump rate of
the source well must be limited to 1 gallon per minute (gpm) over a 24-hour day (1,440
gpd) to avoid interference with existing neighboring wells. This pump rate, in addition to
the proposed 20,160 gallon storage tank, was determined by DEH to be consistent with
state and County requirements for a State Small Water System. In a letter dated January
29, 2004, DEH stated, “…the Mendocino County Water Agency hydrogeologist has
concurred that, if the pumping rate on the project well does not exceed 1gpm…, then the
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project conforms to the Mendocino Coastal Groundwater Development Guidelines” (i.e.
less than significant interference).
Commission staff geologist, Dr. Mark Johnsson, reviewed the hydrological analyses
submitted by the applicant for the proposed project and concurs with the report's findings
that the proposed rate of extraction (1 gpm) from the source well would not significantly
adversely affect the well yields of neighboring wells, and that there is sufficient
groundwater recharge and storage beneath the well site to supply the proposed project.
A further letter from DEH dated March 7, 2007 states, “Critical to this project is the
restriction of groundwater extraction to a maximum of 1 gallon per minute to preclude
off-site impacts as determined by the Hydrological Study conducted by Lawrence and
Associates dated February 2003 and approved by the County Water Agency GeoHydrologist.” In its comments, DEH suggested equipping the well pump with a time
averaging pump controller capable of distributing the extraction allocation over the 24
hour day and measuring total daily extraction volume. Accordingly, the applicant
proposes to install a ¾ inch, 35 gallon per minute “Recordall Cold Water Bronze Disc”
pump meter in conjunction with a proposed pumping schedule to measure and limit the
rate of groundwater extraction.
To ensure that the proposed development of water pipeline infrastructure from the subject
source well would not result in significant adverse impacts to existing neighboring wells,
the Commission attaches Special Condition No. 2 requiring that groundwater extraction
from the well site be limited to 1 gallon per minute (1,440 gallons per day). In addition,
Special Condition No. 2 requires that within 90 days following completion of the project,
the applicant shall submit evidence that the Mendocino County Department of Health has
verified that the well pump has been equipped with a time averaging controller capable of
distributing the extraction allocation (1 gpm) over the 24 hour day and measuring total
daily extraction volume. Furthermore, Special Condition No. 1, as discussed further
below, requires that the water pipeline serve no more than five parcels to ensure that
groundwater extraction does not exceed the determined allocation limits.
Therefore, the Commission finds that the proposed project, as conditioned, would not
result in significant adverse individual or cumulative impacts to neighboring wells.
b.

Cumulative Impacts to Coastal Resources from Future Residential
Development

As cited above, LUP Policy 3.9-1 requires, in applicable part, that development be
approved in a manner that prevents significant adverse cumulative impacts to coastal
resources. “Cumulative impacts” is defined by the LCP, in applicable part, as “the
change in the environment which results from the incremental impact of the project when
added to other closely related past, present, and reasonable foreseeable probable future
projects.”
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The proposed water supply project would provide water to serve five specific parcels,
including four parcels on the west side of Highway One and one parcel (the well site) on
the east side of Highway One. Three of the four westerly parcels are located on an
approximately 1.8-acre coastal headland located seaward of the western terminus of
Iversen Point Road and connected to the rest of Iversen Point by a narrow isthmus. The
proposed project includes only the water supply infrastructure and does not include any
residential development on any of the five subject parcels at this time. The installation of
the water supply infrastructure without connection to future development does not have
any inherent value, purpose, or function. Rather, the water pipeline is clearly intended to
facilitate “reasonable foreseeable probable future projects,” (i.e., residential
development) on the five parcels proposed to be served by the water pipeline, including
the three westernmost parcels on the headland. Construction and installation of the water
pipeline itself, as conditioned by the Commission, would not result in significant adverse
impacts to coastal resources. However, according to LUP Policy 3.9-1, the reasonable
foreseeable probable future residential development that the waterline would facilitate
must be taken into account in evaluating the cumulative impacts of the proposed project.
As discussed in detail in Finding III.E.(1)(a) of the Substantial Issue portion of the staff
report above, there is a question as to whether the reasonable, probable, foreseeable
future development of residences on the headland parcels that the waterline would
facilitate could be undertaken in a manner that would avoid significant adverse
cumulative impacts to coastal resources. Based on past Commission actions on at least
two of the three headland parcels, it is clear that development on the headland raises
several issues with regard to the protection of coastal resources, and it is questionable
whether any of the three parcels could be developed in a manner consistent with the LCP.
The Commission twice previously denied a CDP for residential development on what is
now APN 142-031-25, and previously denied a CDP for residential development on APN
142-031-26 based on an inconsistency of the residential development with Coastal Act
policies regarding geologic hazards, the provision of adequate services, and visual
impacts. The relatively small size of the headland parcels, combined with the geologic,
visual, and ESHA setback requirements of the LCP, pose substantial constraints on the
potential developable area of the headland. Additionally, the headland parcels are subject
to substantial geologic hazards, including bluff erosion, which has the potential for
significant adverse cumulative impacts to adjacent ESHA and the biological productivity
of coastal waters.
Moreover, approval of the water supply project as proposed to explicitly provide water to
serve the three parcels on the headland, has the potential to create an expectation on the
part of the property owners that future residential development on the three headland
parcels may be approved once geologic, botanical, and other site development studies are
performed. Additionally, as the provision of sufficient quantity and quality of water has
been a limiting factor for development of the residential parcels in the Iversen Point
subdivision for many years, removal of this development limitation through approval of
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the water supply infrastructure as proposed has the potential to further increase the
expectation of the property owners that the three headland parcels are suitable for
residential development.
The Commission finds that explicitly authorizing connection of the waterline to serve the
three headland parcels as proposed by the applicant would be inconsistent with LUP
Policy 3.9-1, if the future development facilitated by the waterline would result in
potentially significant adverse cumulative impacts. The Commission finds that LUP
Policy 3.9-1 requires that the proposed water pipeline must be regulated in a manner that
ensures that the parcels that would be served by the waterline are developable, and that
the future development facilitated by the proposed water pipeline would not result in
significant adverse cumulative impacts to coastal resources.
While the Commission finds that future residential development on the three headland
parcels could result in potentially significant cumulative adverse impacts, it is likely that
future residential development on at least four parcels located along the proposed water
pipeline alignment could be developed consistent with the LCP in a manner that would
not result in significant individual or cumulative adverse impacts. Although the applicant
has, as part of the proposed CDP application, requested authorization for the waterline to
serve five specific parcels, the applicant has also indicated to Commission staff that there
may be up to 15 vacant or existing developed parcels along the proposed water pipeline
alignment from the subject well site on the east side of Highway One to the terminus of
Iversen Point Road that may eventually be in need of a new or alternate source of water
(see Exhibit No. 3). A parcel owner’s interest in the Mutual Water Company can be
transferred to owners of other parcels wishing to be served by the water company. Thus,
if one or more of the five parcels proposed by the applicant to be served by the waterline
are determined to be undevelopable, there are several other potential residential parcels in
need of water service that could connect to the waterline. For example, residential
development on the subject well site parcel, or other vacant parcels along the proposed
waterline alignment on the east side of Highway One would not likely raise significant
issues of consistency with the LCP, as the area comprises a densely developed residential
neighborhood, and is not located in a designated highly scenic area. Additionally, some
existing residential developments located along the proposed water pipeline alignment
that are currently served by on-site wells are facing the need to find an alternative, or
supplemental source of water due to inadequate quantity and quality of well water at
several locations. Such already existing developed residential parcels could likely
connect to the waterline without resulting in potentially significant individual or
cumulative adverse impacts.
Regardless of which parcel or parcels are served by the water pipeline on the west side of
Highway One, the proposed pipeline alignment would not change. Potential feasible
alignments from the source well on the east side of Highway One are limited by the
existing location and configuration of the road right-of-ways where the pipeline would
need to be installed. Lateral connections from the main waterline could be installed to
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any of the parcels located along the pipeline alignment. Additionally, the diameter of the
pipeline would be the same whether the waterline was serving one parcel or a maximum
of five parcels. As described in subsection (a) above, the amount of groundwater
extraction and rate of flow would be dictated by a well pump controller and thus, service
capacity is not a function of the size of the pipeline.
Therefore, the Commission finds that it is possible to construct the proposed water supply
infrastructure to meet the water supply needs of up to five residential parcels along the
proposed alignment in a manner that would not result in individual or cumulative
significant adverse impacts to coastal resources only if a mechanism is in place to review
the individual lateral connection to each of the five parcels at the time such connection is
proposed. To ensure that analysis of the individual and cumulative impacts of residential
development occurs prior to installing a lateral connection from the water pipeline, the
Commission attaches Special Condition No. 1. Special Condition No. 1 limits the water
pipeline infrastructure to serving no more than five residential parcels, including the
source parcel that contains the well. The condition further requires that prior to
connecting development on any parcel other than the source parcel that contains the well
to the water system, the permittee shall submit for the review and written approval of the
Executive Director a connection request that includes evidence demonstrating that (1)
development on no more than four other parcels (including the source parcel) has already
been granted the Executive Director’s approval to connect to the water system, (2) the
new or existing development to be served by the water system is authorized under a valid
coastal development permit, or existing development pre-dates the requirements of the
Coastal Act, and (3) the mutual water company has authorized the development proposed
to be connected to the water system, and (4) for any connection request submitted more
than five years after the Commission’s approval of Coastal Development Permit No. A1-MEN-07-053, a new hydrological report has been prepared that demonstrates that the
well and water system continues to have has adequate capacity to serve the proposed
development in a manner that would prevent significant adverse impacts to existing
neighboring wells and coastal resources.
The Commission finds that only as conditioned to limit groundwater extraction to 1
gallon per minute and impose a mechanism to review individual lateral connections to
each of the five parcels at the time such connection is proposed, would the project be
consistent with LUP Policy 3.9-1 requiring that all development be regulated to prevent
any significant adverse effects, either individually or cumulatively, on coastal resources.
3.

Environmentally Sensitive Habitat Areas (ESHA)

Summary of LCP Policies
LUP Policy 3.1-7 in applicable part states:
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A buffer area shall be established adjacent to all environmentally sensitive
habitat areas. The purpose of this buffer area shall be to provide for a sufficient
area to protect the environmentally sensitive habitat from significant degradation
resulting from future developments. The width of the buffer area shall be a
minimum of 100 feet, unless an applicant can demonstrate, after consultation and
agreement with the California Department of Fish and Game, and County
Planning Staff, that 100 feet is not necessary to protect the resources of that
particular habitat area from possible significant disruption caused by the
proposed development.…
…
Section 20.496.020 of the Coastal Zoning Ordinance states in applicable part:
ESHA- Development Criteria
(A) Buffer areas. A buffer shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide for a
sufficient area to protect the environmentally sensitive habitat from degradation
resulting from future developments and shall be compatible with the continuance
of such habitat areas. …
Discussion:
LUP Policy 3.1-7 and CZC Section 20.496.020 require that buffers be established to
protect environmentally sensitive habitat areas (ESHA) from significant degradation
resulting from development, and that development be compatible with the continuance of
such habitat areas.
A biological survey report was prepared for the proposed project by Shane Green of
Redwood Coast Associates entitled “Biological Survey and Assessment of Proposed
Developments at 46550 Iversen Road (APN 142-010-32) and Along an Associated
Waterline Route, Mendocino County, CA,” October 19, 2004. According to the report,
the biological survey was conducted in areas that may be impacted, either directly or
indirectly, by the proposed development to determine the presence of environmentally
sensitive plants, animals, and habitats. This initial biological survey identified an area of
riparian and hydrophytic vegetation located on the proposed well site on the east side of
Highway One and recommended that a wetland delineation be performed.
Accordingly, a wetland delineation and report entitled, “Delineation of Potential
Jurisdictional Wetlands Under Section 404 of the Clean Water Act and ESHA Analysis
for Well Use, 46550 Iversen Road, Gualala, Mendocino County, California,” was
prepared by William Maslach and dated May 2006. The delineation identified an
approximately 16-square-foot area of wetland vegetation in the northwest corner of the
subject well site. The wetland vegetation extends onto the subject well site from a
seasonal spring located on the adjacent parcel to the west. The existing test well is
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located approximately 46 feet from the edge of the wetland vegetation. However, all of
the development proposed to be located on the well site, including the proposed storage
tank and pump house, would be sited 100 feet from the edge of the wetland vegetation
consistent with LUP Policy 3.1-7 and CZC Section 20.496.020 requiring a 100-foot-wide
buffer from environmentally sensitive habitat areas.
A hydrology study was conducted by a certified hydrologist to evaluate the potential
impacts of usage of the well on the nearby spring. The hydrological report, entitled
“Evaluation of Groundwater Pumping Impacts on Nearby Spring, APN 142-010-32,
Iversen Road, Gualala, California,” prepared by Lawrence & Associates and dated May
9, 2006 concluded that based on (1) water level results from the aquifer testing, (2)
geologic evidence from well borings and soil profiles, and (3) water quality results, “..the
water discharging from the spring is not hydraulically connected to the groundwater
from the aquifer from which the site well pumps…” Supporting evidence included no
visible change in the spring level during the aquifer test, and water quality results showed
very different water quality types for the spring compared to the well water, thus
indicating they are not from the same source. Therefore, groundwater extraction from the
proposed source well would not result in significant adverse impacts to the spring and
associated wetland habitat located on the parcel adjacent to the subject well site.
Two special status plant species, including Blasdale’s bent grass and Short-leaved evax
were found on one of the five parcels that the water pipeline is proposed to serve located
just east of the three headland parcels (APN 142-031-23). However, none of the
development associated with the proposed water pipeline infrastructure under the subject
CDP application would be located closer than 100 feet to these sensitive plant
populations. Further ESHA analysis of APN 142-031-23 would be required as part of a
CDP application for any proposed future development on this parcel. The Commission
notes that botanical surveys for the three headland parcels were not included as part of
the subject CDP application at this time, as the proposed development of the water
pipeline infrastructure would be located over 150 feet from the nearest parcel boundary
of the headland parcels. Thorough botanical and other ESHA surveys would similarly be
required as part of any CDP application for future proposed development on any of the
headland parcels.
The Commission finds that ESHA located near the project area could be adversely
affected if non-native, invasive plant species were introduced as a result of the proposed
project, such as via erosion control planting. Introduced invasive exotic plant species
could physically spread into nearby ESHA and displace native vegetation, thereby
disrupting the values and functions of the ESHAs. The seeds of exotic invasive plants
could also be spread to nearby ESHA by wind dispersal or by birds and other wildlife.
The applicant is not proposing to plant any exotic invasive plants as part of the proposed
project. However, to ensure that any ESHA located near the site is not significantly
degraded by any planting that would contain invasive exotic species, the Commission
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attaches Special Condition No. 3(F)that requires only native and/or non-invasive plant
species be planted at the site.
With the mitigation measures discussed above, which are designed to minimize any
potential impacts to the adjacent environmentally sensitive habitat area, the project as
conditioned will not significantly degrade adjacent ESHA and will be compatible with
the continuance of the habitat area. Therefore, the Commission finds that the project as
conditioned is consistent with the ESHA protection policies of the LCP.
4.

Water Quality

Summary of LCP Provisions
LUP Policy 3.1-25 states:
The Mendocino Coast is an area containing many types of marine resources of
statewide significance. Marine resources shall be maintained, enhanced and,
where feasible, restored; areas and species of special biologic or economic
significance shall be given special protection; and the biologic productivity of
coastal waters shall be sustained.
Coastal Zoning Code Section 20.492.020(B) incorporates sedimentation standards and
states in part:
(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the
maximum extent possible on the development site. Where necessarily removed
during construction, native vegetation shall be replanted to help control
sedimentation.
(C)

Temporary mechanical means of controlling sedimentation, such as hay baling
or temporary berms around the site may be used as part of an overall grading
plan, subject to the approval of the Coastal Permit Administrator.

Discussion:
The proposed project involves approximately 222 cubic yards of cut and approximately
51± cubic yards of fill associated with the underground installation of the pipeline,
storage tank, and construction of a driveway from Iversen Road to access the well site.
Approximately 171 cubic yards of excess fill from excavation and grading would be
deposited on parcel APN 142-010-51, in the vicinity of a residential development
needing fill, recently permitted by Mendocino County CDP No. 19-2006.
The proposed trenching and excavation involves ground disturbance and vegetation
removal that would result in the potential for sediment to be entrained in surface runoff
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and potentially be deposited off-site. Sediments entrained in runoff can result in adverse
water quality impacts such as increased turbidity and can result in potential adverse
impacts to coastal waters and off-site environmentally sensitive habitat areas.
LUP Policy 3.1-25 requires the protection of the biological productivity of coastal waters
and Section 20.492.020 of the Mendocino County Coastal Zoning Code sets forth
sedimentation standards to minimize sedimentation of off-site areas. Specifically, CZC
Section 20.492.020(B) requires that the maximum amount of vegetation existing on the
development site shall be maintained to prevent sedimentation of off-site areas, and
where vegetation is necessarily removed during construction, native vegetation shall be
replanted afterwards to help control sedimentation.
To minimize potential significant adverse water quality impacts from erosion and
sedimentation from ground disturbance associated with the proposed project, the
Commission attaches Special Condition No. 3 which requires (1) the implementation of
sediment control measures such as straw bales, coir rolls, or silt fencing be installed along
the pipeline alignment prior to, and maintained throughout, the construction period to
contain runoff from construction areas, trap entrained sediment and other pollutants, and
prevent discharge of sediment from being directed off-site; (2) removing any excess
excavated material and other construction debris immediately upon completion of
construction and disposing of such debris outside the coastal zone or within the coastal
zone pursuant to a valid coastal development permit; (3) maintaining on-site vegetation to
the maximum extent possible during construction activities; (4) containing all on-site
stockpiles of soil and construction debris at all times; (5) limiting ground disturbing
activities to the dry season between May 1 and October 15th, and (6) replanting all
disturbed areas with native vegetation following project completion.
Therefore, the Commission finds that as conditioned, the proposed development is
consistent with LUP Policy 3.1-25 and CZC Section 20.492.020, as (1) erosion and
sedimentation will be controlled and minimized, and (2) the biological productivity of
coastal waters will be sustained.
5.

Visual Resources

Summary of LCP Policies
Section 30251 of the Coastal Act has been specifically incorporated into LUP Policy 3.51 of the Mendocino LCP and states in part:
The scenic and visual qualities of Mendocino County coastal areas shall be
considered and protected as a resource of public importance. Permitted development
shall be sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible with
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the character of surrounding areas and, where feasible, to restore and enhance visual
quality in visually degraded areas.
LUP Policy 3.5-3 states in applicable part:
The visual resource areas listed below are those which have been identified on the
land use maps and shall be designated as “highly scenic areas,” within which new
development shall be subordinate to the character of its’ setting. Any new
development permitted in these areas shall provide for protection of ocean and
coastal views from public areas including highways, roads, coastal trails, vista
points, beaches, parks, coastal streams, and waters used for recreational purposes.
Portions of the coastal zone within the Highly Scenic Area west of Highway 1
between the South boundary of the City of Point Arena and the Gualala River as
mapped with noted exceptions and inclusions of certain areas east of Highway 1.
In addition to other visual policy requirements, new development west of Highway
One in designated ‘highly scenic areas’ is limited to one-story (above natural grade)
unless an increase in height would not affect public views to the ocean or be out of
character with surrounding structures. …New development should be subordinate to
the natural setting and minimize reflective surfaces. …

NOTE 1: The LUP Maps designate the area west of Highway One in the project
vicinity as highly scenic.
NOTE 2: Coastal Zoning Ordinance 20.504.015(A) reiterates that this section of
coastline is a “highly scenic area.”
Zoning Code Section 20.504.015(C)(1) states that:
Any development permitted in highly scenic areas shall provide for the protection of
coastal views from public areas including highways, roads, coastal trails, vista
points, beaches, parks, coastal streams, and waters used for recreational purposes.

Discussion:
Policy 3.5-1 of the County’s LUP provides for the protection of the scenic and visual
qualities of the coast, requiring permitted development to be sited and designed to protect
views to and along the ocean, to minimize the alteration of natural landforms, and to be
visually compatible with the character of surrounding areas. The scenic and visual
qualities of Mendocino County coastal areas shall be considered and protected as a
resource of public importance. Policy 3.5-3 states that new development west of
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Highway One in designated “highly scenic areas” should be subordinate to the natural
setting. The County’s Zoning Ordinance reiterates these policies. Specifically, Coastal
Zoning Ordinance Section 20.504.015(C)(1) requires that new development in highly
scenic areas protect coastal views from public areas including roads and trails. Section
20.504.015(C)(2) of the Zoning Code requires an 18-foot height limit for parcels located
west of Highway One in designated highly scenic areas, unless an increase in height
would not affect public views to the ocean or be out of character with surrounding
structures. Coastal Zoning Ordinance Section 20.504.015(C)(3) requires that new
development be subordinate to the natural setting and minimize reflective surfaces and
requires that in highly scenic areas, building materials including siding and roof materials
shall be selected to blend in hue and brightness with their surroundings.
As described above, the proposed project involves development on both the east and west
sides of Highway One in the Iversen Point area. The west side of Highway One in the
vicinity of the proposed project is designated “highly scenic” in the Mendocino County
LUP. All proposed development located within the designated highly scenic area on the
west side of Highway One would be located below ground and thus, would not block any
views to or along the coast, or introduce any visible reflective surfaces or building
materials into the landscape. The only above-ground element of the proposed project
involves construction of a 128-square-foot pump house on the east side of Highway One
in a densely developed residential area that is not designated as highly scenic and does
not afford any views to or along the coast. Additionally, the proposed project would not
involve alteration of natural landforms.
Although there may be temporary visual impacts associated with the project from the use
of heavy equipment along the project alignment and from soil and vegetation disturbance
during construction of the proposed project, the proposed water pipeline infrastructure
and associated water storage tank and pump house would not result in a permanent
change to the visual character of the area in a manner that would result in significant
adverse impacts to coastal views.
Therefore, the Commission finds that as conditioned, the proposed project is consistent
with Policies 3.5-1 and 3.5-3 of the LUP and with Section 20.504.015(C) of the Zoning
Code, as the amended development would (1) be sited and designed to protect coastal
views from public areas, (2) be visually compatible with the character of surrounding
areas, (3) be subordinate to the character of its setting, and (4) minimize alteration of
natural landforms.
6.

Public Access

Projects located between the first public road and the sea and within the coastal
development permit jurisdiction of a local government are subject to the coastal access
policies of both the Coastal Act and the LCP. Coastal Act Sections 30210, 30211, and
30212 require the provision of maximum public access opportunities, with limited
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exceptions. Section 30210 states that maximum access and recreational opportunities
shall be provided consistent with public safety needs and the need to protect public rights,
rights of private property owners, and natural resource areas from overuse. Section 30211
states that development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30212 states that public access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects except where it is
inconsistent with public safety, military security needs, or the protection of fragile coastal
resources, adequate access exists nearby, or agriculture would be adversely affected.
Section 30214 of the Coastal Act provides that the public access policies of the Coastal
Act shall be implemented in a manner that takes into account the capacity of the site and
the fragility of natural resources in the area. In applying Sections 30210, 30211, 30212,
and 30214 of the Coastal Act, the Commission is also limited by the need to show that
any denial of a permit application based on these sections, or any decision to grant a
permit subject to special conditions requiring public access, is necessary to avoid or
offset a project's adverse impact on public access.
Although portions of the proposed project are located between the first public road and
the sea, the project would not adversely affect public access. Temporary disruption along
Highway One at its intersection with Iversen Point Road within the project area would
occur during the proposed directional drilling of the water pipeline below the highway.
However, such disruption would be of limited extent and duration and would not result in
a complete closure of the highway to through traffic along the Mendocino coast. It is
likely that traffic would be slowed and limited to one lane through the project area at
Iversen Point only for several days during project construction.
There are no trails that provide shoreline access within the vicinity of the project that
would be affected by the proposed project. Furthermore, the proposed project would not
create any new demand for public access or otherwise create any additional burdens on
public access.
Therefore, the Commission finds that the proposed project does not have any significant
adverse effect on public access, and that the project as proposed without new public
access is consistent with the requirements of Coastal Act Sections 30210, 30211, 30212,
and 30214.
7.

Caltrans Encroachment Permit

To ensure that the applicant obtains the necessary review and authorization from Caltrans for the
proposed project, Special Condition No. 4 requires the applicant to submit a copy of the
Encroachment Permit approved by Caltrans prior to issuance of the permit, or evidence that no
permit is required. The applicant shall inform the Executive Director of any changes to the
project required by Caltrans and any such changes shall not be incorporated into the project until
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the applicant obtains a Commission amendment to the coastal development permit, unless the
Executive Director determines that no amendment is legally required.
8.

California Environmental Quality Act

Mendocino County is the lead agency for purposes of CEQA review. The County
prepared a Negative Declaration for the proposed project in conformity with CEQA
requirements.
Section 13096 of the Commission’s administrative regulations requires Commission
approval of a coastal development permit application to be supported by findings
showing that the application, as modified by any conditions of approval, is consistent
with any applicable requirement of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect the proposed development
may have on the environment.
The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full. As discussed above, the proposed project has been conditioned to be
found consistent with the policies of the Coastal Act. These findings address and respond
to all public comments regarding potential significant adverse environmental effects of
the project that were received prior to preparation of the staff report. Mitigation
measures that will minimize or avoid all significant adverse environmental impact have
been required. As conditioned, there are no feasible alternatives or feasible mitigation
measures available, beyond those required, which would substantially lessen any
significant adverse impact that the activity would have on the environment. Therefore,
the Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, can be found consistent with the requirements of the Coastal Act and to conform
to CEQA.

Exhibits:
1. Regional Map
2. Vicinity Map
3. Project Site/Service Area Map
4. Well Site Plan
5. Water Pipeline Construction Plan
6. Pumphouse Plan Grading Plan
7. Grading Plan
8. Appeal
9. Notice of Local Final Action
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ATTACHMENT A

Standard Conditions:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development shall
be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

