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SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE
The staff recommends that the Commission, after public hearing, determine that no substantial
issue exists with respect to the grounds on which the appeal has been filed.
The Commission received an appeal of the County of Humboldt’s decision to conditionally
approve a two-year time extension to a previously approved development from Mr. Daniel
Edrich on November 4, 2008 (Exhibit No. 5). The County’s action on the coastal development
permit application consists of a two-year extension of a coastal development permit (CDP)
originally approved with conditions by Humboldt County on July 6, 2006 and modified on
March 7, 2007. The previous County approvals for the CDP and CDP Modification authorize
development of a 1,085-square-foot, 30-foot-high single family residence; 504 square feet of
decking; 320 linear feet of 6-foot-high fencing; and a 291-square-foot circular observation deck
on a 3-acre parcel. At the time the County modified the permit in March of 2007, it also granted
a two-year extension. None of the prior local actions were appealed. The approved two-year
extension that is the subject of this appeal will expire on August 4, 2010.
The subject site is located at 425 Orange Drive, in the unincorporated community of Manila,
along the Samoa Peninsula of Humboldt Bay (Exhibit No. 1). The parcel is approximately three
acres in size and is currently developed with a shed. The property is planned and zoned for
residential use. The site is located between the first public road (Peninsula Drive) and the sea,
adjacent to coastal dune habitats.
The appeal does not allege any inconsistency of the approved time extension with the specific
standards of the certified LCP that govern whether a permit time extension may be granted (see
Exhibit Nos. 4 and 5). Instead, the appeal addresses an inconsistency of the County’s past
project approvals (see Exhibit Nos. 6 and 7) with the public access, visual resources, and natural
resources policies of the certified LCP. The appellant’s contentions are summarized below, and
the full text of the contentions is included as Exhibit No. 5.
Essentially, the appellant alleges that the County’s 2006 and 2007 approvals of the single family
residence will result in the closure of an “ages old trail” through the subject property to the beach
that the appellant has used for decades. The appellant lives approximately 450 feet east of the
subject property and alleges that the trail that will be closed due to the approved development
runs from the front door of his house, which is an old grange hall, westward along Orange Drive
and through the eastern end of the subject property out through the dunes to the beach. The
appellant claims that he has used and cared for the trail for 20 years, and that the trail is “in fine
shape and is not damaged.” The appellant also alleges that the height of the approved
development “is inconsistent with the neighborhood.” Finally, the appellant suggests that
approval of the observation deck will result in erosion to coastal dunes through vegetation
trampling by “invite[ing] feet where they don’t belong.”
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The property contains portions of informal trails, but does not contain any formal accessways
that have been accepted by a managing entity and that have been opened for public use. A
portion of the informal trail known as the “Peninsula Drive Trail” crosses the southwestern
portion of the property. This trail begins at Peninsula Drive a few hundred feet south of Orange
Drive, heads westward across private property, and forks on the southwestern side of the subject
property, with one fork heading westward towards the beach and the other fork heading
northward towards the Manila Community Center. The certified Access Inventory in the Land
Use Plan (LUP) recommends development of “a pedestrian/equestrian trail with additional
signing and interpretive improvements” for the Peninsula Drive Trail. Thus, the County’s
approval of the original permit contained a special condition requiring the applicant to make an
Irrevocable Offer to Dedicate the portion of the Peninsula Drive Trail that crosses the property
heading westward for public pedestrian and equestrian use (see Exhibit No. 2). Another informal
trail, known as the “Orange Drive Trail,” bisects the eastern portion of the property near the
approved building site, winds downhill through a dune hollow wetland on the property, and then
back up the dunes off the property towards the beach. Due to potential conflicts with sensitive
dune habitat areas and the presence of adequate access nearby, this trail was not recommended
for formal development in the Access Inventory that was originally certified by the Commission
in its 1982 certification of the LUP. In addition, when the original project and permit
modification were approved by the County in 2006 and 2007 respectively, the findings for
approval do not indicate that evidence of substantial public use of the Orange Drive Trail or any
other trail on the site had been collected demonstrating that potential prescriptive rights of public
access had accrued at the site.
Staff also notes that a formal public accessway leading to the beach and dunes managed by the
Manila Community Services District exists approximately 200 feet north of Orange Drive at the
Manila Community Center.
Section 312-11.3.2 of the Humboldt County certified Coastal Zoning Regulations (CZR)
regulates permit time extensions and states that extensions may be granted if two findings can be
made: (1) the development has not changed from that for which the permit or variance was
granted; and (2) the findings made when the permit or variance was granted can still be made.
Staff believes that the development has not changed from that for which permit modification
approval was granted in March of 2007. Since approval of the permit modification in March
2007, there have been no additional changes to the project. As the development has not yet
commenced, there is no indication at the site that the project has changed in any way from the
plans that were approved as part of the permit modification processed in 2007. Additionally, the
local record for the appeal indicates that the applicant has stated to the County that no further
changes to the project are proposed. Finally, the Commission has not received any notices from
the County that any further coastal development permit amendment is proposed. Thus, staff
believes that the subject time extension is consistent with Section 312-11.3.2.1 of the certified
CZR.
Staff further believes that the findings made when the permit modification was granted can still
be made that the development is consistent with the LCP policies on public access (and Coastal
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Act public access policies as well), visual resources, and natural resources. There are no
indications that circumstances have changed that would require the County to make different
findings than the ones adopted in the 2006 or 2007 approvals, nor have the policies of the LCP
changed since the 2006 or 2007 approvals. The local record contains no references to new
evidence of substantial public use of the Orange Drive Trail or any other trail on the property.
The vegetation and trees on and around the subject property that may partially screen the
approved house do not appear to have changed, the dunes that block views of the ocean from
Orange Drive and Peninsula Drive in this location have not significantly changed, and there has
been no other significant new development in the immediate area that has changed the
surrounding setting. Furthermore, the conditions previously imposed by the County in the
modified coastal development permit relating to public access, visual resources, and natural
resources protection have not been amended. Finally, there are no indications in the local record
or from Commission staff’s site visit that conditions on the ground have changed.
Thus, staff believes that there is a high degree of factual support for the County’s determination
that granting the time extension is consistent with the permit time extension provisions of
Section 312-11.3.2 of the certified Coastal Zoning Regulations because (a) the development has
not changed from that for which the permit modification was granted in 2007, and (b) the
findings made by the County for consistency of the project with the public access policies of the
LCP and Coastal Act and the visual and natural resources protection policies of the LCP can still
be made. Therefore, staff recommends that the Commission find that the appeal of the County’s
approval of the coastal development permit time extension raises no substantial issue with
respect to the approved project’s conformance with the policies of the certified LCP and the
public access policies of the Coastal Act.
The Motion to adopt the Staff Recommendation of No Substantial Issue is found on Pages
5-6.
_____________________________________________________________________

STAFF NOTES
1.

Appeal Process

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits (Coastal Act Section 30603).
Section 30603 states that an action taken by a local government on a coastal development permit
application may be appealed to the Commission for certain kinds of developments, including
developments located within certain geographic appeal areas, such as those located between the
sea and the first public road paralleling the sea or within 100 feet of a wetland or stream or 300
feet of the mean high tide line or inland extent of any beach or top of the seaward face of a
coastal bluff, or those located in a sensitive coastal resource area. Furthermore, developments
approved by counties may be appealed if they are not designated the “principal permitted use”
under the certified LCP. Finally, developments constituting major public works or major energy
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facilities may be appealed whether approved or denied by the city or county. The grounds for an
appeal of a local government action are limited to an allegation that the approved development
does not conform to the standards set forth in the certified local coastal program and, if approved
development is located between the first public road and the sea1, the public access and public
recreation policies set forth in the Coastal Act.
The approved development is appealable to the Commission because (a) the development is
located between the sea and the first public road paralleling the sea [Section 30603(a)(1)], and
(b) the development is located within 100 feet of a wetland [Section 30603(a)(2)].
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue is raised by the appeal. In this case, because the
staff is recommending no substantial issue, the Commission will hear arguments and vote on the
substantial issue question. Proponents and opponents will have three minutes per side to address
whether the appeal raises a substantial issue. The only persons qualified to testify before the
Commission on the substantial issue question are the applicant, the appellant, and persons who
made their views known before the local government (or their representatives), and the local
government. Testimony from other persons regarding substantial issue must be submitted in
writing. It takes a majority of Commissioners present to find that no substantial issue is raised.
Unless it is determined that there is no substantial issue, the Commission will proceed to the de
novo portion of the appeal hearing and review the merits of the proposed project. This de novo
review may occur at the same or at a subsequent meeting. If the Commission were to conduct a
de novo hearing on the appeal, because the proposed development is located between the first
public road and the sea, the applicable test for the Commission to consider would be whether the
development is in conformity with the certified Local Coastal Program and with the public
access and public recreation policies of the Coastal Act.
2.

Filing of Appeal

One appeal of the local government action was filed by Mr. Daniel Edrich (see Exhibit No. 5).
The appeal was filed in a timely manner, within 10 working days of receipt by the Commission,
on October 21, 2008, of the County’s Notice of Final Local Action2 (Exhibit No. 4). The
appellant filed the appeal on November 4, 2008.

1

2

Per Section 13011 of the California Code of Regulations, the “first public road paralleling the sea” means that road nearest
to the sea, as defined in Section 30115 of the Public Resources Code, which: (a) Is lawfully open to uninterrupted public use
and is suitable for such use; (b) Is publicly maintained; (c) Is an improved, all-weather road open to motor vehicle traffic in
at least one direction; (d) Is not subject to any restrictions on use by the public except when closed due to an emergency or
when closed temporarily for military purposes; and (e) Does in fact connect with other public roads providing a continuous
access system, and generally parallels and follows the shoreline of the sea so as to include all portions of the sea where the
physical features such as bays, lagoons, estuaries, and wetlands cause the waters of the sea to extend landward of the
generally continuous coastline.
Pursuant to 14 CCR §13110, the appeal period commenced on October 22, 2008, the next working day following the receipt
of the County’s Notice of Final Local Action on October 21, 2008, and ran for the 10-working day period (excluding
weekends and holidays) from October 22, 2008 through November 4, 2008.
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I.

MOTION, STAFF RECOMMENDATION, & RESOLUTION

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff recommends
that the Commission determine that no substantial issue exists with respect to the grounds on
which the appeal has been filed. The proper motion is:
MOTION:
I move that the Commission determine that Appeal No. A-1-MEN-08-045 raises No
Substantial Issue with respect to the grounds on which the appeal has been filed under
Section 30603 of the Coastal Act.
STAFF RECOMMENDATION ON NO SUBSTANTIAL ISSUE:
Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue and adoption of the following resolution and findings. If the Commission finds No
Substantial Issue, the Commission will not hear the application de novo and the local action will
become final and effective. The motion passes only by an affirmative vote by a majority of the
Commissioners present.
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:
The Commission finds that Appeal No. A-1-HUM-08-045 presents no substantial issue with
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.

II.

FINDINGS & DECLARATIONS

The Commission hereby finds and declares the following:
A.

APPELLANT’S CONTENTIONS

The Commission received an appeal of the County of Humboldt’s decision to conditionally
approve a two-year time extension to a previously approved development from Mr. Daniel
Edrich on November 4, 2008 (Exhibit No. 5).
The development, as approved by the County, consists of a two-year extension of a coastal
development permit (CDP) originally approved with conditions by Humboldt County on July 6,
2006 and modified on March 7, 2007. The previous County approvals for the CDP and CDP
Modification authorize development of a 1,085-square-foot, 30-foot-high single family
residence; 504 square feet of decking; 320 linear feet of 6-foot-high fencing; and a 291-squarefoot circular observation deck on a 3-acre parcel. The approved two-year extension will expire
on August 4, 2010.
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The subject site is located at 425 Orange Drive, in the unincorporated community of Manila
(Exhibit No. 1). The site is located between the first public road (Peninsula Drive) and the sea,
adjacent to coastal dune habitats.
The appeal does not allege any inconsistency of the approved time extension with the specific
standards of the certified LCP that govern whether a permit time extension may be granted (see
Exhibit Nos. 4 and 5). Instead, the appeal addresses an inconsistency of the County’s past
project approvals (see Exhibit Nos. 6 and 7) with the public access, visual resources, and natural
resources policies of the certified LCP. As stated above, the County approved the original
permit for the single family residential development in 2006 and approved a permit modification
and time extension in 2007. The appellant’s contentions are summarized below, and the full text
of the contentions is included as Exhibit No. 5.
Essentially, the appellant alleges that the County’s 2006 and 2007 approvals of the single family
residence will result in the closure of an “ages old trail” through the subject property to the beach
that the appellant has used for decades. The appellant lives approximately 450 feet east of the
subject property and alleges that the trail that will be closed due to the approved development
runs from the front door of his house, which is an old grange hall, westward along Orange Drive
and through the eastern end of the subject property out through the dunes to the beach. The
appellant claims that he has used and cared for the trail for 20 years, and that the trail is “in fine
shape and is not damaged.” The appellant also alleges that the height of the approved
development “is inconsistent with the neighborhood.” Finally, the appellant suggests that
approval of the observation deck will result in erosion to coastal dunes through vegetation
trampling by “invite[ing] feet where they don’t belong.”
B.

LOCAL GOVERNMENT ACTION

On October 2, 2008, the Humboldt County Planning Commission conditionally approved CDP04-94XMX/SP-05-087XMX, a two-year time extension to the previously approved development
on the basis that the findings and conditions of the original project have not changed
significantly. The Planning Commission attached one special condition to the approval of the
subject time extension: “The conditions of the modified project approval effective March 1,
2007, shall remain in full force and effect and are not affected by this extension.”
The decision of the Planning Commission was not appealed at the local level to the County
Board of Supervisors. The County then issued a Notice of Final Action, which was received by
the Commission staff on October 21, 2008 (Exhibit No. 4). Section 13573 of the Commission’s
regulations allows for appeals of local approvals to be made directly to the Commission without
first having exhausted all local appeals when, as here, the local jurisdiction charges an appeal fee
for the filing and processing of local appeals.
The County’s approval of the project was appealed to the Coastal Commission by Mr. Daniel
Edrich on November 4, 2008 (Exhibit No. 5). The appeal was filed in a timely manner, within
10-working days after receipt by the Commission of the Notice of Final Local Action.
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C.

ENVIRONMENTAL SETTING

The subject site is located at 425 Orange Drive, in the unincorporated community of Manila, on
the North Spit of Humboldt Bay (Exhibit No. 1). The parcel is approximately three acres in size
and is currently developed with a shed. The property is planned and zoned for residential use;
the present zoning is Residential Single Family with a minimum lot size of 20,000 square feet,
and with Manufactured Home and Beach/Dune Area Combining Zones (RS-20-M/B).
The property contains portions of informal trails, but does not contain any formal accessways
that have been accepted by a managing entity and are open for public use. A portion of the trail
informally known as the “Peninsula Drive Trail” crosses the southwestern portion of the
property. This trail begins at Peninsula Drive a few hundred feet south of Orange Drive, heads
westward across private property, and forks on the southwestern side of the subject property,
with one fork heading westward towards the beach and the other fork heading northward towards
the Manila Community Center. The certified Access Inventory in the Land Use Plan (LUP)
recommends development of “a pedestrian/equestrian trail with additional signing and
interpretive improvements” for the Peninsula Drive Trail. Thus, the County’s approval of the
original permit contained a special condition requiring the applicant to make an Irrevocable
Offer to Dedicate the portion of the Peninsula Drive Trail that crosses the property heading
westward for public pedestrian and equestrian use (see Exhibit No. 2). Another trail, informally
known as the “Orange Drive Trail,” bisects the eastern portion of the property near the approved
building site, winds downhill through a dune hollow wetland on the property, and then back up
the dunes off the property towards the beach. Due to potential conflicts with sensitive dune
habitat areas and the presence of adequate access nearby, this trail was not recommended for
formal development in the Access Inventory that was originally certified by the Commission in
its 1982 certification of the LUP.
A formal public accessway leading to the beach and dunes managed by the Manila Community
Services District exists approximately 200 feet north of Orange Drive at the Manila Community
Center.
D.

PROJECT DESCRIPTION

The approved “project” involves a two-year extension of a coastal development permit
previously approved by the County on July 6, 2006 and modified (and approved by the County)
on March 7, 2007 for the development of a 1,085-square-foot, 30-foot-high single family
residence; 504 square feet of decking; 320 linear feet of 6-foot-high fencing; and a 291-squarefoot circular observation deck on a 3-acre parcel in the unincorporated community of Manila
(Exhibit No. 3). The approved two-year extension will expire on August 4, 2010. The approved
extension did not authorize any changes to the previously approved project, nor were any
changes proposed by the applicant. The approved extension contains one special condition,
which states: “The conditions of the modified project approval effective March 1, 2007, shall
remain in full force and effect and are not affected by this extension.”
E.

SUBSTANTIAL ISSUE ANALYSIS
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Section 30603(b)(1) of the Coastal Act states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation
that the development does not conform to the standards set forth in the certified local
coastal program or the public access policies set forth in this division.
The allegations that were raised in the appeal present potentially valid grounds for appeal in that
the contentions allege the approved project’s inconsistency with public access, visual resources,
and hazard policies of the certified LCP, and the appeal was filed in a timely manner.
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:
With respect to appeals to the commission after certification of a local coastal program,
that no substantial issue exists with respect to the grounds on which an appeal has been
filed pursuant to Section 30603.
The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.
The Commission's regulations indicate simply that the Commission will hear an appeal unless it
“finds that the appeal raises no significant question” (Title 14, Section 13115(b), California Code
of Regulations.) In previous decisions on appeals, the Commission has been guided by the
following factors:
•

The degree of factual and legal support for the local government's decision that the
development is consistent or inconsistent with the certified LCP and with the public
access policies of the Coastal Act;

•

The extent and scope of the development as approved or denied by the local government;

•

The significance of the coastal resources affected by the decision;

•

The precedential value of the local government's decision for future interpretations of its
LCP; and

•

Whether the appeal raises only local issues, or those of regional or statewide significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government's coastal permit decision by filing petition for a writ of
mandate pursuant to Code of Civil Procedure Section 1094.5.
In this case, for the reasons discussed further below, the Commission exercises its discretion and
determines that with respect to the allegations concerning the consistency of the approved project
with the provisions of the LCP regarding public access, visual resources, and hazards, the appeal
raises no substantial issue with regard to the approved project’s conformance with the certified
Humboldt County LCP and the public access policies of the Coastal Act.
1.

Allegations Raising No Substantial Issue
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The appeal does not allege any inconsistency of the approved time extension with the specific
standards of the certified LCP that govern whether a permit time extension may be granted.
Instead, the appeal addresses the inconsistency of the County’s past project approvals with,
among other things, the public access policies of the certified LCP and the Coastal Act.
Essentially, the appellant alleges that the County’s 2006 and 2007 approvals of the single family
residence will lead to closure of an “ages old trail” through the subject property to the beach that
the appellant has used for decades. The appellant lives approximately 450 feet east of the subject
property and alleges that the trail that will be closed due to the approved development runs from
the front door of his house, which is an old grange hall, westward along Orange Drive and
through the eastern end of the subject property out through the dunes to the beach. The appellant
claims that he has used and cared for the trail for 20 years, and that the trail is “in fine shape and
is not damaged.” The appellant also alleges that the height of the approved development “is
inconsistent with the neighborhood.” Finally, the appellant implies that approval of the
observation deck will result in erosion to coastal dunes through vegetation trampling by
“invite[ing] feet where they don’t belong.” As stated above, the County approved the original
permit for the single family residential development in 2006 and approved a permit modification
and time extension in 2007. The appellant’s contentions are summarized above, and the full text
of the contentions is included as Exhibit No. 5.
The County’s approval of the subject time extension includes a standard condition stating, in
part, that “This permit shall expire and become null and void at the expiration of one (1) year
after all appeal periods have lapsed…except where construction under a valid building permit or
use in reliance on the permit has commenced prior to such anniversary date…”. As stated above,
the approved two-year extension will expire on August 4, 2010. Section 312-11.3 of the
Humboldt County certified Coastal Zoning Regulations (CZR) pertain to extensions of permits
and variances and state the following, in applicable part:
…
11.3.2 Any number of extensions may be granted, but each extension shall be for no more than a
total of two years. Extensions may be granted by the Hearing Officer if the following
findings are made:
11.3.2.1
The development has not changed from that for which the permit or variance was
granted; and
11.3.2.2

The findings made when the permit or variance was granted can still be made.

As stated above, the appeal does not allege any inconsistency of the approved time extension
with the specific standards of the certified LCP that govern whether a permit time extension may
be granted. Section 312-11.3.2 regulates permit time extensions and states that extensions may
be granted if two findings can be made: (1) the development has not changed from that for which
the permit or variance was granted; and (2) the findings made when the permit or variance was
granted can still be made.

a.)

No Changes to the Approved Development
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The permit modification approved by the County in March of 2007 (Exhibit No. 6) addressed
changes to the development originally approved by the County in July of 2006 including an
increase in the size of the approved (1) residence from 850 to 1,085 square feet; (2) decking from
75 to 504 square feet; and (3) observation deck from 201 to 291 square feet. In March of 2007,
the County also approved a permit time extension. None of the prior local actions were
appealed. Since approval of the permit modification, there have been no additional changes to
the project. As the development has not yet commenced, there is no indication at the site that the
project has changed in any way from the plans that were approved as part of the permit
modification processed in 2007. Additionally, the local record for the appeal indicates that the
applicant has stated to the County that no further changes to the project are proposed. Finally,
the Commission has not received any notices from the County that any further coastal
development permit amendment is proposed.
Therefore, the Commission finds that the development has not changed from that for which the
permit modification was granted in March of 2007, and the subject time extension is consistent
with Section 312-11.3.2 of the certified Coastal Zoning Regulations.
b.)

Findings for County Approval Still Can Be Made

The appeal raises contentions relating to public access, visual resources, and natural resources.
In its approval of the subject time extension, the County found that all the findings made when
the permit modification was granted in 2007 still apply today. The County’s findings for
approval are attached in Exhibit No. 7 (for the 2006 permit), Exhibit No. 6 (for the 2007 permit
modification), and Exhibit No. 4 (for the subject time extension on appeal) and are summarized
below. Essentially, the County found that with the conditions imposed by the County, the
original project approved in 2006 and in the modified project approved in 2007 were consistent
with the LCP policies on public access, visual resources, and natural resources for the reasons
summarized below (see Exhibit Nos. 4, 6, and 7 for full details).
(i)

Public Access

As discussed above, the property contains portions of informal trails, but does not contain
any formal accessways that have been accepted by a managing entity and that have been
opened for public use. A formal vertical public access trail leading to the beach and
dunes accepted and managed by the Manila Community Services District exists
approximately 200 feet north of Orange Drive at the Manila Community Center. When
the original project and permit modification were approved by the County in 2006 and
2007 respectively, the findings for approval do not indicate that evidence of substantial
public use of the Orange Drive Trail or any other trail on the site had been collected
demonstrating that potential prescriptive rights of public access had accrued at the site.
A portion of the informal trail known as the “Peninsula Drive Trail” crosses the
southwestern portion of the property. This trail begins at Peninsula Drive a few hundred
feet south of Orange Drive, heads westward across private property, and forks on the
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southwestern side of the subject property, with one fork heading westward towards the
beach and the other fork heading northward towards the Manila Community Center. The
certified Access Inventory in the Land Use Plan (LUP) recommends development of “a
pedestrian/equestrian trail with additional signing and interpretive improvements” for the
Peninsula Drive Trail. Thus, the County’s approval of the original permit contained a
special condition requiring the applicant to make an Irrevocable Offer to Dedicate the
portion of the Peninsula Drive Trail that crosses the property heading westward for public
pedestrian and equestrian use (see Exhibit No. 2).
A portion of the informal trail known as the “Orange Drive Trail,” which is the subject
trail referenced by the appellant, bisects the eastern portion of the property near the
approved building site, winds downhill through a dune hollow wetland on the property,
and then back up the dunes off the property towards the beach. Due to potential conflicts
with sensitive dune habitat areas and the presence of adequate access nearby, this trail
was not recommended for formal development in the Access Inventory that was
originally certified by the Commission in its 1982 certification of the LUP.
There are no indications that circumstances have changed that would require the County
to make different public access findings than the ones adopted in the 2006 or 2007
approvals. The public access policies and the certified Access Inventory of the LCP and
the public access policies of the Coastal Act have not changed since the 2006 or 2007
approvals. Additionally, the local record contains no references to new evidence of
substantial public use of the Orange Drive Trail or any other trail on the property. The
public access condition previously imposed by the County in the modified coastal
development permit has not been amended. Finally, there are no indications in the local
record or from Commission staff’s site visit that conditions on the ground have changed.
Thus, there is thus a high degree of factual support for the County’s determination that
the findings made by the County for consistency of the project with the public access
policies of the LCP and the Coastal Act can still be made. Therefore, the Commission
finds that the appeal of the County’s approval of the subject time extension raises no
substantial issue with respect to the approved project’s conformance with the public
access policies of the LCP and Coastal Act.
(ii)

Visual Resources

The County findings state that “The subject parcel is not located within a designated
coastal view/scenic area on any County land use maps.” The parcel is not readily visible
from Peninsula Drive, the closest through public roadway to the site, as it is situated
approximately 400 feet west of the public road at the end of the unimproved, dead-end
Orange Drive. The approved residence will have a maximum height of 30 feet. As the
maximum building height allowable under Section 313-6.1 of the certified Coastal
Zoning Regulations is 35 feet, the approved residence is within the maximum height limit
allowed by the zoning regulations. Although the approved maximum 30-foot-high house
will be clearly visible from Peninsula Drive, the development will not block views to and
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along the ocean and scenic coastal areas because of the intervening dunes, and will be
compatible with the character of the surrounding area, as there are other buildings of
similar height along Peninsula Drive south of Orange Drive. Therefore, the approved
development is consistent with Section 30251 of the Coastal Act which has been
incorporated into the certified LUP.
There are no indications that circumstances have changed that would require the County
to make different visual resource findings now than the ones the County adopted in
approving the original project. The visual resource policies of the LCP have not changed
since the original project and the permit modification were approved. Additionally, there
have been no changes in the height and bulk of the approved house since the permit
modification. There are no indications in the local record or from Commission staff’s
site visit that conditions on the ground have changed. The Commission notes that the
vegetation and trees on and around the subject property that may partially screen the
approved house do not appear to have changed, the dunes that block views of the ocean
from Orange Drive and Peninsula Drive in this location have not significantly changed,
and there has been no other significant new development in the immediate area that has
changed the surrounding setting.
Thus, there is thus a high degree of factual support for the County’s determination that
the findings made by the County for consistency of the project with the visual resources
policies of the LCP can still be made. Therefore, the Commission finds that the appeal of
the County’s approval of the subject time extension raises no substantial issue with
respect to the approved project’s conformance with the visual resource protection policies
of the LCP.
(iii)

Natural Resources Impacts

The County determined in its original approval in 2006 and in its approval of the permit
modification in 2007 that the development would not have significant adverse impacts on
habitat. The County, in reviewing the original project proposal, solicited comments from
the Department of Fish and Game on the project, who stated (in comments submitted to
County staff in an e-mail from Bob Williams of DFG dated May 13, 2005) that the
development would unlikely affect listed threatened or endangered species or their
habitats, and “it does not appear the project has a potential to adversely affect wildlife
resources…through impacts to vegetation.” In its approval of the original permit in 2006
and permit modification in 2007, the County imposed a special condition requiring, in
part, that the applicant provide:
“a site mitigation plan…in consultation with the California Department of Fish
and Game…[identifying]…a qualified specialist who will monitor construction
activities to insure that the following mitigation measures have been incorporated:
• Recommendations contained in the geologic evaluation;
• Minimized disturbances to vegetated dunes;
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•
•

Planting of native trees to increase the vegetation buffer of the slough
wetland areas;
Exterior lighting is not illuminating the dune areas beyond the site
improvement.”

There are no indications that circumstances have changed that would require the County
to make different natural resource/habitat protection findings than the ones they adopted
in approving the original project. The natural resource protection policies of the LCP
have not changed since the original project and the permit modification were approved,
and there have been no changes since the permit modification in the location or design of
the observation deck. Additionally, the natural resources protection condition previously
imposed by the County in the modified coastal development permit has not been
amended. Furthermore, there are no indications in the local record or from Commission
staff’s site visit that conditions on the ground have significantly changed.
Thus, there is a high degree of factual support for the County’s determination that the
findings made by the County for consistency of the project with the natural
resources/habitat protection policies of the LCP can still be made. Therefore, the
Commission finds that the appeal of the County’s approval of the subject time extension
raises no substantial issue with respect to the approved project’s conformance with the
natural resources protection policies of the LCP.
Conclusion:
Therefore, for all of the reasons discussed above, the Commission finds that (a) the development
has not changed from that for which the permit modification was granted in 2007, and (b) the
findings made by the County in granting the permit modification in 2007 can still be made.
Therefore, the Commission further finds that the subject time extension is consistent with
Section 312-11.3.2 of the certified Coastal Zoning Regulations which specifies, in part, that
permit time extensions may be granted if both (a) the development has not changed from that for
which the permit was granted; and (b) the findings made when the permit was granted can still
be made. The Commission concludes that the appeal of the approved time extension raises no
substantial issue with respect to the approved project’s conformance with the policies of the
certified LCP and the public access policies of the Coastal Act.
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