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         W15a 
 
December 10, 2008 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: Alison Dettmer, Deputy Director 
 
RE: Addendum to Staff Report for Coastal Development Permit (CDP) 

Application E-08-012 
 
 
The Commission staff recommends the following modifications to the staff report for CDP 
Application E-08-012.  Proposed changes are illustrated by strikethroughs for deletions and 
underlines for additions.
 

  
The first paragraph on Page 2 shall read: 
 

In this application, Chevron proposes to construct a 5,060-foot long segment of a perimeter 
fence and remove 90 feet of existing fencing at the former Guadalupe Oil Field in San Luis 
Obispo County.  The new fence is required by Condition 106 of Chevron’s County-issued 
Coastal Development Permit/Development Plan (“CDP/DP”) D890558D…   

 
The third paragraph on Page 2 shall read: 
 

The entire site is designated ESHA in the County’s LCP.  The site includes the mouth of the 
Santa Maria River and wetland ponds A, B and C.  Although Chevron designed the fence and 
its location to minimize impacts to wetlands, ESHA and wildlife, construction of the fence 
will unavoidably cause temporary and minor impacts to about .23 acres of jurisdictional 
wetlands and ESHA within the Coastal Commission’s original jurisdiction.  All work will be 
done manually with hand tools.  The fencing project will provide long-term habitat 
preservation benefits by preventing cattle from accessing the site and damaging those habitat 
areas. 

 
Special Condition 2 on Page 4 shall read: 
 

2. Public Access Signs.  Prior to construction of Segment 1 of the fence, Chevron shall 
submit to the Coastal Commission’s Executive Director for review and approval final 
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design of the a beachfront fence signs (including size, color, and wording) and sign 
locations.  

 
The fourth paragraph on Page 6 shall read: 
 

In this application, Chevron proposes to construct a 5,060-foot long segment of a perimeter 
fence at the former Guadalupe Oil Field.  The former oil field (now called the Guadalupe 
Restoration Project) is owned by Union Oil Company of California.  In 2005, Union Oil 
became an indirect subsidiary of Chevron Corporation.  Chevron Environmental 
Management Company now conducts the site activities on behalf of Union Oil.... 

 
The first paragraph on Page 9 shall read: 
 

Of the total length of fence proposed within the Coastal Commission’s permit jurisdiction 
(5,060 feet), 3,105.7 feet would be located in an area designated as State of California 
jurisdictional wetlands.  The work includes placement of fence posts within wetlands.  Fence 
posts are “fill” as that term is defined in the Coastal Act.1 Building the fence would impact 
0.14 acres of state-designated wetlands within the Coastal Commission’s original jurisdiction 
(this assumes a two-foot wide fence installation corridor) due to (a) minor trimming of 
willows along the fence corridor near the Santa Maria River floodplain and dune swales; (b) 
possible limited occurrences of ORVs driving over herbaceous wetland vegetation; and (c) 
digging holes for support posts…   

 
Paragraphs 3 and 4 on Page 9 shall read: 
 

1.  Allowable Use: The proposed fence is a component of the overall Guadalupe Oil Field 
Restoration Project and is required by a condition of Chevron’s County-issued CDP/DP for 
the remediation and restoration of the 2,800 site. ..  

2.  No Feasible Less Environmentally Damaging Alternative: The second test of Coastal 
Act Section 30233(a) allows for the placement of fill in wetlands if there is no feasible less 
environmentally damaging alternative to the development.  Unocal, the former landowner, 
pursued a number of alternatives to installing a perimeter fence to keep out cattle.  These 
included: … 

The first sentence of the first full paragraph on Page 10 shall read: 
 

Chevron, who now conducts site activities on behalf of Union Oilthe new former oil field 
property owner, also considered a number of fencing alternatives… 

 

                                                      
1 Coastal Act Section 30108.2 states, ““Fill” means earth or any other substance or material, including pilings placed 
for the purposes of erecting structures thereon, placed in a submerged area.” 
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Paragraphs 1 and 2 under Section 5.3 on Page 13 shall read: 
 

The segment of the fence within the Coastal Commission’s jurisdiction would be located in 
an area bounded on the south by the Rancho Guadalupe County Park.  The closest 
recreational access to the beach west of the former Guadalupe Oil Field is provided by two 
entrances to the Dunes Complex.  One entrance is located at the Rancho Guadalupe County 
Park in Northern Santa Barbara County, immediately south of the Santa Maria River, and the 
other entrance is four miles north of the Guadalupe Field at the Oso Flaco Lake Natural Area 
in San Luis Obispo County.  The public uses the beach west of the site along the beach, but 
presently there is no coastal public access allowed through the field. There is a horizontal 
limited public access easement2, however,  landward of the mean high tide line.  (See Exhibit 
2.) The beginning of the fence (Segment 1) starts approximately 250 feet east (landward) of 
the mean high tide line  easternmost boundary of the easement.  Lateral public access occurs 
along the shoreline and is permitted along the western boundary of the overall site. The fence 
would not impede lateral public access in any manner.   
 
Condition 30 of Chevron’s Minor Use Permit DRC2007-00103 for the fence requires 
Chevron immediately upon completion of Segment 1 of the fence to “post signage at the 
westernmost terminus of the southern boundary segment of the fence to explain that 
trespassing onto the project site is not allowed, but the fence is not intended to impede public 
access. along the easement below the mean high tide line.”  Chevron proposes to place two 
an off-white colored 18” by 24” signs on the fence, each 18” by 24”.  Special Condition 2 of 
this permit requires Chevron, prior to construction of Segment 1 of the fence, to submit to the 
Coastal Commission’s Executive Director for review and approval final sign design 
(including size, color, and wording) and sign location. 

                                                      
2 Within the easement area public access is to be controlled and restricted to walking and hiking in small organized 
groups. 
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W16b 
 
December 9, 2008 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: Alison J. Dettmer, Deputy Director 

Tom Luster, Staff Environmental Scientist 
 
SUBJECT: Addendum to E-06-013 Revised Condition Compliance Findings for proposed 

Energy Minimization and Greenhouse Gas Reduction Plan – Poseidon Resources 
(Channelside) LLC – Carlsbad Desalination Facility 

 
 

STAFF NOTE 
 
[Please note that this Staff Note replaces in its entirety the Staff Note in the November 26, 2008 
Revised Condition Compliance Findings.] 
 
This Addendum includes recommended modifications to staff’s November 26, 2008 Revised 
Condition Compliance Findings.  It also provides several ex parte forms Commission staff 
received before December 9, 2008, and briefing materials Poseidon provided to Commissioners.  
The recommended modifications herein cover three main areas [note – all page numbers refer to 
staff’s November 26th report]: 
 

• Clarification (on pages 12-13 and 20) that Poseidon may request the Executive Director 
approve the use of offsets from entities other than the California Air Resources Board, 
the California Climate Action Registry, or any state air district, if offsets from those 
entities are not available at a price reasonably equivalent to offsets in the broader 
domestic market.  This modification also corrects a minor typographical error on page 13. 

 
• Clarification (on page 22) that the approved Plan will mitigate the project’s net GHG 

emissions to the maximum extent feasible. 
 

• Added language similar to that from the August 2008 Findings related to the Plan’s 
annual reporting requirements. 

 
• Clarification (on pages 3, 6-7, 10, 12-15, 17, and 19) that Poseidon may obtain RECs 

from entities other than CARB, CCAR, or the Air District. 
 
Based on staff’s review of the record, staff believes the recommended Revised Condition 
Compliance Findings, as modified herein, accurately reflect the Commission August 6, 2008 
approval of Poseidon’s Energy Minimization and Greenhouse Gas Reduction Plan.  Staff 
therefore recommends the Commission approve the Findings, as modified. 
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STAFF RECOMMENDED MODIFICATIONS TO THE REVISED FINDINGS: 
 
Staff recommends the Commission adopt the modifications as described below, or as shown in 
strikethrough and bold underline.  Please note that recommended Findings from the November 
26th report are shown in plain text. 
 
Pages 1 & 2, Staff Note: 
 

Delete the entire Staff Note. 
 
Page 3, bulleted paragraph, continuing to page 4: 
 

1) Except as set forth in the Plan’s contingency provisions (as described below in Section 
4.0 of these Findings), Poseidon is to implement the Plan’s provisions regarding 
offsetting the project’s net GHG emissions using the protocols, criteria, and mechanisms 
provided by Assembly Bill 32 (AB 32): 
a. Use CARB-, CCAR-, or California Air District-approved protocols and mechanisms 

for all emission reduction measures proposed, except for Renewable Energy 
Credits (RECs)3 to offset the net GHG emissions from Poseidon’s purchased 
electricity.  On-site and project-related measures identified in the Plan are used to 
calculate the project’s net GHG emissions and therefore are not subject to the CARB, 
CCAR, or Air District requirements for offsetting the net GHG emissions.4 

b. Join the CCAR “Climate Action Reserve” or other entities that require the use of 
CARB-, CCAR-, and/or California Air District-approved protocols to implement the 
Plan’s emission reduction measures, except for RECS, and provide necessary 
accounting of those measures.” 

 
“3 Each REC confirms that one megawatt of electricity was generated from renewable energy (e.g., wind, 
solar, geothermal, etc.).  The Plan provides that the acquisition of RECS is not limited to purchase from 
CARB, CCAR, or the Air Districts.” 

 
Pages 6 & 7, Section 1.1, bullets a) and b): 
 

a) “Use California Air Resources Board (CARB), California Climate Action Registry 
(CCAR), and/or California Air District approved protocols and mechanisms for all 
emission reduction measures proposed to offset the net GHG emissions from 
Poseidon’s purchased electricity use, except for RECs.6  On-site and project-related 
measures identified in the Plan are used to calculate the project’s net GHG emissions 
and are therefore not subject to the CARB, CCAR, or Air District requirements 
regarding offsetting the net GHG emissions.7  

b) Join the CCAR “Climate Action Reserve” and other entities that require the use of 
CARB-, CCAR-, or California Air District-approved protocols to implement the 
Plan’s emission reduction measures and provide necessary accounting of those 
measures, except for RECs.” 

 
“6 As noted previously, each REC confirms that one megawatt of electricity was generated from 
renewable energy (e.g., wind, solar, geothermal, etc.).  The Plan provides that the acquisition of 
RECS is not limited to purchase from CARB, CCAR, or the Air Districts.” 
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Page 10, second full paragraph: 
 

“Based on the above, it is appropriate for the Commission to use AB 32 and its 
implementing regulations, protocols, criteria, and mechanisms as the basis for its review 
and approval of the provisions of Poseidon’s Plan regarding offsetting the project’s net 
GHG emissions.  The Commission includes the Plan’s identified on-site and project-
related measures as part of Poseidon’s calculation of the project’s net GHG emissions 
and these measures, along with RECs, therefore will not be subject to the Commission’s 
requirement that Poseidon use CARB-, CCAR-, or Air District- approved AB 32 
regulations, protocols, or mechanisms regarding offsets for net GHG emissions.  The 
California Center for Sustainable Energy (CCSE) or other consultant will prepare 
annual reports that will, among other things, analyze whether Poseidon acquired 
offsets and/or RECs in accordance with the Plan’s requirements, including 
consistency with the six AB 32 criteria identified below.  The annual report is 
subject to the Executive Director’s review and approval.  This approach is supported 
by other agencies that have been involved in Commission staff’s review, including 
CARB, the San Diego Air Pollution Control District (SDAPCD), the State Lands 
Commission (SLC), and the California Energy Commission (CEC), all of which 
requested that Poseidon use AB 32 provisions to develop and implement its Plan.  
Implementing Coastal Act requirements using the terms, criteria, and mechanisms 
provided through AB 32 would result in the Plan’s conformity to Special Condition 10.  
Additionally, this would ensure the Plan is consistent with the state goals and targets 
expressed in AB 32, and would result in maximum credible and verifiable emissions 
reductions.” 

 
Page 12, first partial paragraph, last sentence: 
 

“Only the remaining provisions of the Plan intended to offset the project’s net GHG 
emissions, except for RECs, are subject to CARB-, CCAR-, or Air District-approved AB 
32 protocols.” 

 
Page 12, last paragraph, continuing to page 13: 
 

“As recommended by CARB and other agencies, Commission staff provided in its review 
of Poseidon’s proposed Plan an initial application of these six criteria to assess whether 
Poseidon’s suggested emissions reduction measures might conform to AB 32.  The 
Commission finds in Section 4.0 of these Findings that emission reduction measures to 
offset the project’s net GHG emissions, except for RECs, must comply with CARB-, 
CCAR-, and/or Air District-approved measures and protocols and that Poseidon must 
purchase or implement these offsets through CCAR, CARB, or a California air district.  
If offsets cannot be acquired through these entities due to price or inadequate supply at a 
price that is reasonably equivalent to the price for offsets in the broader domestic 
market, Poseidon may request the Commission’s Executive Director to approve 
purchases of offsets or implementation of projects from other entities.  Poseidon may 
also, upon approval of the Executive Director or the Commission, deposit funds into an 
escrow account in lieu of purchasing offsets/RECs in the event that (i) offset/REC 
projects in an amount necessary to mitigate the Project’s net indirect GHG emissions are 
not reasonably available; (ii) the “market price” for carbon offsets or RECs is not 
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reasonably discernable; (iii) the market for offsets/RECs is suffering from significant 
market disruptions or instability; or, (iv) the market price has escalated to a level that 
renders the purchase of offsets/RECs economically infeasible to Poseidon.  The funds 
placed in escrow will be paid in an amount equal to $10 per metric ton, adjusted for 
inflation from 2008, and will be used to fund offset projects as they become available, 
with the Executive Director or Commission determining the entities that may use these 
funds and the time period for which this contingency may be used.  With these 
modifications, the Plan is consistent with Special Condition 10 and applicable Coastal 
Act requirements.” 

 
Page 14, last partial bulleted paragraph describing Section 4.2.1: 
 

“Section 4.2.1 – Use CARB-, CCAR-, and/or California Air District-approved protocols 
and mechanisms for all emission reduction measures proposed, except for RECs, to 
offset the net GHG emissions from Poseidon’s purchased electricity are “net zero”.” 

 
Page 15, bulleted paragraph near top of page describing Section 4.2.2: 
 

“Section 4.2.2 – Join the CCAR “Climate Action Reserve” and other entities that require 
the use of CARB-, CCAR-, or California Air District-approved protocols to implement 
the Plan’s emission reduction measures, except for RECs, and provide necessary 
accounting of those measures.” 

 
Page 17, last paragraph, continuing to page 18: 
 

“As noted in Section 2.0, AB 32 includes a number of provisions meant to apply to 
emission reductions measures such as those Poseidon is proposing to offset its net GHG 
emissions.  The Commission’s primary modification is to require that Poseidon’s Plan 
use these provisions to ensure these proposed emission reduction measures (i.e., those 
needed to reach net zero emissions after on-site and project-related measures are factored 
in), except for RECs, fit within the framework California has established for this type of 
project.  The existing or anticipated protocols and mechanisms being implemented by 
CARB, CCAR, and/or California Air Districts pursuant to AB 32 can be used to evaluate 
these proposed emission reduction measures, except for RECs.” 

 
Page 19, first partial paragraph: 
 

“The best way to ensure Poseidon’s Plan provides the intended result – that is, to mitigate 
for Poseidon’s net indirect GHG emissions – is for the Plan’s offset provisions to be 
based on the protocols and mechanisms that are already approved or that will be 
approved pursuant to AB 32.  The Commission’s approval therefore requires that, with 
respect to offsetting the project’s net GHG emissions (i.e., for other than Poseidon’s 
identified on-site and project-related measures), except for RECs, Poseidon to must 
select emission reduction measures and project proposals for which there are CARB-, 
CCAR-, or California Air District-approved project protocols and must purchase 
emission reduction offsets or credits, except for RECs, approved by CARB-, CCAR-, or 
California Air District-accredited verifiers.” 
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Page 19, last paragraph: 
 

“As noted above, AB 32’s criteria are expected to apply to a wide range of emission 
reduction measures, including those implemented for both regulatory and voluntary 
efforts, which include Poseidon’s.  The Commission has determined, therefore, that the 
Plan will use one set of criteria – those established in AB 32 – to apply to the measures it 
proposes to mitigate for the net indirect GHG emissions resulting from its use of 
purchased electricity.18  This allows Poseidon’s Plan to use a single, clear, and applicable 
set of criteria by which some of its emission reduction measures can be verified and 
incorporated into California’s emission reduction framework.  Trying to implement the 
Plan using three sets of different and sometimes overlapping or conflicting criteria would 
likely cause confusion and uncertainty and would not allow some of Poseidon’s proposed 
measures to be adequately reviewed and verified.  By relying on these criteria and on 
CARB’s and CCAR’s implementation of AB 32 each year’s review and approval by 
the Executive Director of Poseidon’s annual report, the Commission will have 
adequate assurance that Poseidon’s modified Plan will conform to Special Condition 10.  
The Commission will also be assured that its review will be consistent with the 
framework the state has selected for addressing the need to reduce GHG emissions, and 
Poseidon will be able to validate some of its GHG emission reduction efforts offset 
measures, including RECs, as part of California’s program.” 

 
Page 20, first paragraph, last sentence: 
 

“The Commission also authorizes the Executive Director to approve, upon Poseidon’s 
request, the use of emission reduction measures that may be available from entities other 
than CARB, CCAR, or the Air Districts if offsets are not available from CARB, 
CCAR, or the Air Districts at a price that is reasonably equivalent to the price of 
offsets in the broader domestic market.” 

 
Page 21, second paragraph: 
 

“The Commission modifies the Plan to require that Poseidon join CCAR’s Climate 
Action Reserve, which is a program within CCAR, so that it could it implement some of 
acquire and verify offsets purchased under its Plan through the Reserve.  The Reserve 
was designed specifically for the voluntary GHG emission reduction market.  The 
Reserve provides account holders accurate and transparent measurement, verification, 
and tracking of GHG reduction projects and inventories of their GHG reductions offsets, 
thus assuring a high degree of integrity.” 

 
Page 22, first full paragraph: 
 

“The Commission finds that the Project’s energy minimization features described above 
will minimize the Project’s energy consumption in accordance with Coastal Act Section 
30253(4) and reduce impacts to coastal resources. Additionally, the Plan will mitigate 
impacts from the desalination facility’s net GHG emissions from electrical usage by 
requiring all such net GHG impacts of the project be offset, and the Commission finds 
that the Plan will mitigate to the maximum extent feasible impacts on coastal resources 
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of the project’s net GHG emissions, in accordance with applicable Coastal Act policies, 
including Section 30260.” 

 
Page 22-23, Section 4.3: 
 
4.3 Submit annual reports for Commission staff review and approval  
 

“Poseidon’s Plan includes an annual review process to ensure that the Commission has an 
opportunity to review the results of Poseidon’s implemented emission reduction measures 
each year and to determine conformity to Special Condition 10.  Poseidon has agreed to 
provide an annual report for Executive Director review and approval (see Exhibit 1 
insert: July 24, 2008, Memorandum to File – Plan Modifications Agreed to By Poseidon 
and Commission Staff).  As noted in the Plan, Poseidon will have its contractor 
initially analyze and validate the project’s annual GHG emission calculations, the 
positive or negative balance of Poseidon’s net emissions, the acquisition of offsets 
and/or RECs, and other related information.  The type and amount of emission 
reductions is expected to vary each year based on the annual update of SDG&E’s 
certified emission factor and the amount of electricity Poseidon purchases each year from 
SDG&E. 

 
However, the current Plan proposes a complex reporting method involving different 
timelines, committee review, RFP submittals and approvals, accounting methods, and 
other elements.  Staff’s recommendation is that Poseidon’s annual report submittal be 
based on the review and timing needed to conform to the particular AB 32-related review 
processes Poseidon chooses to implement its Plan.  The report should is to describe and 
account for all approved emission reduction measures and is to include both an annual 
and cumulative balance of Poseidon’s net emissions; however, the particular mechanisms 
to develop each year’s report may vary.  For example, as a member of the Reserve 
described above, Poseidon will have its own account that reflects the amount of emission 
reductions credits it owns.  This accounting service negates the need for Poseidon’s 
committee, SDAPCD, or Commission staff to perform this function.  It also eliminates 
the need for the committee to serve as a third-party reviewer, as this would be provided 
by the Reserve.

 
If Poseidon were to join the Reserve and use its accounting services for the annual report, 
the review process would be simplified and would provide Commission staff with a full 
account of its emission reduction credits that are CARB and/or CCAR-approved.  This 
recommendation would also provides the Commission with the necessary level of 
assurance that Poseidon’s Plan is conforming to Special Condition 10 and meeting the 
Commission’s expectations as expressed in its Findings.” 
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