STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA  92108-4402
(619) 767-2370

Th8b

Addendum
February 5, 2008
To: Commissioners and Interested Persons
From: California Coastal Commission
San Diego Staff
Subject: Addendum to Item 8b, Coastal Commission Permit Application

#A-6-NOC-07-130 (Key; McCullough; Ames), for the Commission
Meeting of February 7, 2008

In response to comments made in both the January 14™ , 2008 letter, and the January 31°
response from the agent for the appealed project, staff recommends the following changes
be made to the above-referenced staff report:

1. On Page 6 of the referenced staff report, the following should be inserted immediately
after the citation at the top of the page:

As the citation indicates, both the original North City Land Use Plan (LUP) and
the more recent Torrey Pines Community Plan apply to the subject site. The North
City LUP covers the entire geographic area of North City, with the individual
community plans each addressing only one subset of North City. The original
document contained more general policies, many taken directly from Chapter 3 of
the Coastal Act, whereas the individual plans contain more specific policies
applicable to each separate community. Within the Torrey Pines community, the
Torrey Pines Community Plan takes precedence only if there are conflicts between
the two documents. The Commission does not identify any conflicts between the
resource protection policies within the North City LUP and the Torrey Pines
Community Plan. All protect sensitive resources and call for impacts to those
resources to be minimized. The applicable policies from both plans are attached
on new Exhibit 6.

2. On Page 7 of the staff report, the following paragraph should be modified and
expanded as follows:

Nowhere in the above finding does the City state that the project will not adversely
affect environmentally sensitive lands. In fact, the project will result in adverse
impacts to environmentally sensitive lands in the form of direct impacts to CSS
and SMC that are otherwise avoidable. The property is large enough that at least
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two alternatives to the proposed design are possible. First, the applicant could
build an even larger, single home on the existing property; and second, two smaller
homes could also be built. Both of these alternatives could be designed to avoid
all impacts to southern maritime chaparral and coastal sage scrub from either the
residences or Brush Management Zone Two. Although City regulations would
still require mitigation for impacts to non-native grasslands, the applicant’s
mitigation burden would be greatly decreased, especially since the proposed
development already impacts the vast majority of non-native grasslands on the site.

The applicant disagrees with the statement the property owner could avoid all
impacts to sensitive resources on the property. This is because the City considers
the non-native grasslands to be environmentally sensitive requiring mitigation, and
no development can occur on either the existing lot or with the proposed
subdivision without impacting those sensitive resources. The applicant also argues
since the site is not in the MHPA, the applicant is allowed to develop the entire
site, even for a single home, impacting all vegetation, so long as mitigation is

performed.

The Coastal Commission has not interpreted the resource protection policies of the
Act or certified LCPs to allow all impacts at any cost to sensitive resources.
Section 143.0140 of the ESL requlations states that allowable development area is
based on an existing lot or premises. The determination of the allowable
development area should be based on application of all applicable LUP policies
and, in this case, the ESL regulations to accommodate minimum reasonable use
recognizing any resource constraints. Policies that provide for preventing or
minimizing impacts should be considered in a manner that is most protective of the
resource. Therefore, in this particular case, to conform to the applicable LUP
policies, the allowable development area should not encroach into environmentally
sensitive lands if it is possible to avoid such impacts. Where impacts are
unavoidable, they should be minimized.

Regarding the resources on this particular site, the City’s Land Development Code
does not consider the three vegetation types on the site, southern maritime
chaparral (Tier 1), coastal sage scrub (Tier 11) and non-native grasslands (Tier 111),
as being equal in value, nor do they require the same level of mitigation. Although
the Commission acknowledges that non-native grasslands do perform many of the
same functions as native grasslands, they would not typically be considered as
worthy of protection as the other identified habitats on the site, unless they
supported rare or listed species. Therefore, impacts to that habitat are not as
significant as impacts to the Tier | and Tier 11 habitats also present on the site.

As noted above, the subject site is an existing undeveloped legal lot.
Approximately one-half of the subject site (.92 acres) contains non-sensitive
vegetation (disturbed non-native grasslands). Currently, there is adequate
development area on the existing premises to be developed with a large single-
family home and avoid all impacts to on-site sensitive habitats (CSS and SMC)
from the development itself and necessary brush management. In other words, it is
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the subdivision of the existing legal lot into two lots that results in direct impacts to
environmentally sensitive lands; the property owner can develop the existing lot
and achieve economic use of the site without impacts to sensitive biological
resources. Thus, no further subdivision should occur to accommodate reasonable
development of the subject property.

3. The final paragraph of the staff report should be modified as follows, and a summary
paragraph added:

The project site, which is located at the base of the northern extent of Crest
Ganyen; is highly visible from both Interstate 5 (southbound) and other public
areas of the San Dieguito River Valley west of Interstate 5. While the proposed
residential structures do conform to required building heights, setbacks and other
lot development standards, the City failed to address, through enforceable
conditions of approval, the screening of the proposed structures through on-site
landscaping or exterior color treatments, to reduce the visibility of the proposed
structures from off-site public vantage points. The City did review and approve
building materials, colors, and landscaping, but, without it being required through
a recorded deed restriction, future property owners will not receive notice.

In summary, the preceding findings have not only demonstrated that the proposed
subdivision and development of the site will have significant impacts on southern
maritime chaparral and coastal sage scrub, but they have demonstrated that
feasible alternatives exist that could eliminate all such impacts. However, the
Commission must first find that substantial issue exists before these alternatives
can be further explored through a de novo hearing.

4. Please add the following three new exhibits to the referenced staff report.

(G:\San Diego\Reports\Appeals\2007\A-6-NOC-07-130 Key.McCullough.Ames Sl addendum.doc)



APPLICABLE POLICIES FROM THE NORTH CITY AND TORREY
PINES LAND USE PLANS

The North City Land Use Plan component of the City’s certified LCP contains provisions
for protection of sensitive habitat areas as follows:

Environmentally sensitive habitat areas should be protected against any significant
disruption of habitat values, and only those uses dependent on and compatible with
such resources should be allowed within such areas...

Development should be sited and designed to prevent impacts which would
significantly degrade environmentally sensitive habitat areas.

New development should first be located adjacent to developed areas able to

accommodate it, and where it will not have significant adverse effects on coastal
resources.

The Torrey Pines Community Land

Use Plan identifies ths f i ici
that are applicable to this project: ® following Key Palicies

1. All development adjacent to o i
| pen space areas shall be d
reduce visual and development impacts. ssigned to

3. Residential development shall

reflect the diversity of existi .
community, and ty of existing homes in the

shall be in compliance with all devslopment regulations.

Further, Page 27 of t I i . ,
policies: g he Torrey Pines Community Plan outlines the following .

Land.uses adjacent to environmentally sensitive habitats shall not
negatively impact those areas.

Devglopment Impacts to rare, threatened, endangered, or candidate
species shall be minimized or aliminated.

No filling, clearing, grubbing, or other disturbancsz of biologically sensitive
habitats shall be permitted without approved mitigation plans.

EXHIBITNO. 6 |
APPLICATION NO.

A-6-NOC-07-130

Plan Policie

mCalifornia Coastal Col
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California Coastal Commission




STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

Filed: December 28, 2007
49th Day: February 15, 2008

I h 8 b Staff: Ellen Lirley-SD
Staff Report:  January 10, 2008

Hearing Date:  February 6-8, 2008

STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: City of San Diego

DECISION: Approval with Conditions

APPEAL NO.: A-6-NOC-07-130

APPLICANT: Rick Valles Key; Monty McCullough; Brett Ames
AGENT: Katie Wilson

PROJECT DESCRIPTION: Subdivision of vacant 1.84-acre parcel into two 0.92-acre lots and
construction of two approximately 5,000 sq.ft. single-family homes and guest quarters.

PROJECT LOCATION: 2835 Racetrack View Drive, North City (Torrey Pines
Community), San Diego, San Diego County. APN: 300-160-59

APPELLANTS: Commissioner Patrick Kruer; Commissioner Sarawan

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
substantial issue exists with respect to the grounds on which the appeal has been filed.

STANDARD OF REVIEW: Certified City of San Diego Local Coastal Program and the
public access policies of the Coastal Act.

SUBSTANTIVE FILE DOCUMENTS: Appeal Forms; City File; Biological Resources
Technical Report, dated May, 2007; Report of Preliminary Geotechnical
Investigation, dated November 8, 2005, and including April, 2007 Addendum;
Mitigated Negative Declaration




A-6-NOC-07-130
Page 2

I. Appellants Contend That: The appellants contend that the development, as approved
by the City, may be inconsistent with the certified LCP. Specifically, the appellants
contend that the development is inconsistent with the biological and visual resource
policies of the certified LCP. The appellants contend the City should not have allowed a
subdivision of the property, and two relatively large homes, due to the extent of ESHA
impacts resulting from the development, when one home on the existing lot could be
developed with no impacts to ESHA. The appellant’s also contend the proposed
development may have significant visual impacts, because the site is located in a visually
prominent area along the southern edge of the San Dieguito Lagoon and uplands. Yet,
the appellant’s contend that the City failed to include special conditions on the permit to
address the screening of the proposed structures through on-site landscaping or exterior
color treatments to reduce the visibility of the proposed structures from off-site public
vantage points.

1. Local Government Action: The coastal development permit was approved by the
Planning Commission on 12/06/07, along with a number of other local approvals,
including a Site Development Permit, a Planned Development Permit, a Neighborhood
Use Permit, and a Tentative Map, along with certification of the Mitigated Negative
Declaration. The conditions of approval address, in part, the following: parking; hold
harmless agreement; outdoor lighting; landscaping; and drainage.

I1l. Appeal Procedures:

After certification of a municipality’s Local Coastal Program (LCP), the Coastal Act
provides for limited appeals to the Coastal Commission of certain local government
actions on coastal development permit applications. One example is that the approval of
projects within cities and counties may be appealed if the projects are located within
mapped appealable areas. The grounds for such an appeal are limited to the assertion that
“development does not conform to the standards set forth in the certified local coastal
program or the [Coastal Act] public access policies.” Cal. Pub. Res. Code § 30603(b)(1).

After the local government has taken final action on an appealable project, it must send a
notice of that final action (NOFA) to the Commission. Cal. Pub. Res. Code § 30603(d);
14 C.C.R. § 13571. Upon proper receipt of a valid NOFA, the Commission establishes
an appeal period, which runs for 10 working days. Cal. Pub. Res. Code § 30603(c); 14
C.C.R. 813110 and 13111(b). If an appeal is filed during the appeal period, the
Commission must “notify the local government and the applicant that the effective date
of the local government action has been suspended,” 14 C.C.R. 8 13572, and it must set
the appeal for a hearing no later than 49 days after the date on which the appeal was filed.
Cal. Pub. Res. Code § 30621(a).

Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of the
sort involved here unless the Commission determines that no substantial issue is raised by
the appeal. If the staff recommends “substantial issue” and no Commissioner objects, the
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Commission may proceed directly to the de novo portion of the hearing on the merits of
the project then, or at a later date.

If the staff recommends “no substantial issue” or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents will have
3 minutes per side to address whether the appeal raises a substantial issue. It takes a
majority of Commissioners present to find that no substantial issue is raised. If
substantial issue is found, the Commission will proceed to a full public hearing on the
merits of the project either immediately or at a subsequent meeting. If the Commission
conducts the de novo portion of the hearing on the permit application, the applicable test
for the Commission to consider is whether the proposed development is in conformity
with the certified Local Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Sec. 30604(c) of the Coastal Act requires that, for a permit to be granted, a finding
must be made by the approving agency, whether the local government or the Coastal
Commission on appeal, that the development is in conformity with the public access and
public recreation policies of Chapter 3 of the Coastal Act.

The only persons qualified to testify before the Commission at the “substantial

issue” stage of the appeal process are the applicant, persons who opposed the application
before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. At the time of the de novo
portion of the hearing, any person may testify.

IV. Staff Recommendation On Substantial Issue.

The staff recommends the Commission adopt the following resolution:

MOTION: | move that the Commission determine that Appeal No. A-6-
NOC-07-130 raises NO substantial issue with respect to the
grounds on which the appeal has been filed under § 30603 of
the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings. Passage of this motion will
result in a finding of No Substantial Issue and the local action will become final and effective.
The motion passes only by an affirmative vote of the majority of the appointed Commissioners
present.
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RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-6-NOC-07-130 presents a substantial issue with
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.

V. Findings and Declarations.

1. Project Description/Permit History. The proposed development involves the
subdivision of a vacant 1.84 acre site into two .92 acre lots. Also proposed is the
construction of a 5,430 sg. ft. single-family residence with attached 1,120 sq. ft. garage
and 570 sq. ft. guest house above the garage on proposed Parcel 1, and a 5,000 sqg. ft.
single-family residence with attached 960 sq. ft. garage on proposed Parcel 2. Except for
the guesthouse above the garage, both houses are one story in height. The house on
proposed Parcel 1 will attain a maximum height of 29.2 feet at the guesthouse, with most
of the other rooflines at 21 feet. The highest point of the house on proposed Parcel 2 is
29.6 feet at the chimney, with varying lower rooflines for the remainder of the house.
The project site is located along the northern extent of Crest Canyon and south of the San
Dieguito River Valley, on the south side of Racetrack View Drive (2835) in the City of
San Diego (Torrey Pines Community).

The subject site has been addressed by the Commission on at least three separate
occasions. In August, 1978, the Commission approved a four-lot subdivision (CDP
#F6210) on a 38.8-acre vacant parcel that included this property, and dedication of 5
acres north of San Dieguito Drive (later renamed Racetrack View Drive for that portion
east of the City of Del Mar). Then, in 1988, the Commission approved two permits for
the site: CDP #6-88-92 and #6-88-364. CDP #6-88-92 proposed re-subdivision of the
four lots created in F6210 into the current lot configuration, plus construction of a home
on Parcel 1. The applicant was already processing building permits for two homes (the
other on Parcel 2, when it was discovered that there had been landslides on the site. This
required extensive excavation and recompaction of the soils, and some adjustment to the
building footprint. The applicant returned to the Commission that same year with CDP
application #6-88-364. This incorporated all the elements of CDP #6-88-92, along with
the additional grading and site adjustments required to address the landslides, and the
home on Parcel 2; the Commission approved that permit and the applicant abandoned
CDP #6-88-92. The subject site is Parcel 4 of the 1988 subdivision.

CDP #6-88-364, the most recent Commission action, required recordation of open space
deed restrictions on the steep slopes with native vegetation along the southern portions of
all four lots. In 1988, native vegetation was only considered sensitive if it occurred on
steep slopes, so the open space restrictions did not apply to the Coastal Sage Scrub (CSS)
and Southern Maritime Chaparral (SMC) on the flatter portion of the site. The proposed
homes, grading, landscaping, etc. would not encroach into that recorded open space area,
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but Zone Two brush management associated with the home on proposed Parcel 2 would
encroach into the deed restricted area.

2. Biological Resources. The subject site contains essentially three vegetation
communities: disturbed non-native grassland (.92 acres), coastal sage scrub (.38 acres)
and southern maritime chaparral (.53 acres). Included within these native habitat areas is
the Del Mar Mesa Sand Aster (which is considered sensitive by the California Native
Plant Society). In addition, the California Gnatcatcher has been observed on the site.
The project site does not contain any areas identified as within the City’s Multi-Habitat
Planning Area (MHPA), but the MHPA borders the site on the south, east and across
Racetrack View Drive to the north.

The proposed project will result in direct impacts to both coastal sage scrub (CSS) and
southern maritime chaparral (SMC). Habitat impacts will result from the actual
development (homes, driveways, landscaping) and necessary brush management for fire
safety. Impacts include .35 acres of CSS and .19 acres of SMC. Approximately 500 Del
Mar Mesa Sand Aster individuals were found scattered over the site; some will be
impacted, but the biology report did not identify how many. Proposed mitigation for
upland habitat impacts is through a combination of on-site preservation of the remaining
on-site habitat (through a conservation easement) and payment into the City’s Habitat
Acquisition Fund; mitigation for the loss of Del Mar Mesa Sand Asters was considered to
be included in these measures.

The North City Land Use Plan component of the City’s certified LCP contains provisions
for protection of sensitive habitat areas as follows:

Environmentally sensitive habitat areas should be protected against any significant
disruption of habitat values, and only those uses dependent on and compatible with
such resources should be allowed within such areas...

Development should be sited and designed to prevent impacts which would
significantly degrade environmentally sensitive habitat areas.

New development should first be located adjacent to developed areas able to
accommodate it, and where it will not have significant adverse effects on coastal
resources.

The North City LUP is a certified document dating back to the early 1980’s. It
specifically addressed the four communities (University, Torrey Pines, Mira Mesa, and
North City West) that were identified within its boundaries at that time. Several
additional North City communities have split off or otherwise been created within this
same geographical area and some have since been renamed. That original document
included mostly general planning policies addressing the broad range of resources within
the LCP segment. The document is still in use, but, if more detailed individual LUP’s for
each subarea have been certified, they generally take precedence. This site is within the
Torrey Pines Community of North City, and a Torrey Pines Community Plan/LCP Land
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Use Plan was effectively certified in April, 1996. That document includes the following
statement, on Page 19:

The North City Local Coastal Program — Land Use Plan as amended remains in
full force and effect. However, should any policies contained in this document
conflict with the previously adopted LCP Land Use Plan, this document shall take
precedence.

In addition, because the subject site contains identified sensitive biological resources, the
development is subject to the development provisions for sensitive biological resources
contained in the Environmentally Sensitive Lands (ESL) Regulations of the City’s
certified Implementation Plan. The purpose of the ESL Regulations is to protect and
preserve environmentally sensitive lands within the City and the viability of the species
supported by those lands. Applicable provisions include the following:

143.0140 General Development Regulations for all Environmentally Sensitive
Lands

Development that proposes encroachment into environmentally sensitive lands or that
does not qualify for an exemption pursuant to Section 143.0110(c) is subject to the
following regulations:

[...]

(c) No building lot shall be created that provides such a small development area that
future reasonable development of the lot will require additional encroachment
into environmentally sensitive lands beyond the maximum allowable
development area of the original, unsubdivided premises. If additional
development area is proposed for a lot that would exceed the maximum allowable
development area of the original, unsubdivided premises, a deviation on
accordance with Section 143.0150 is required, regardless of the lot size and the
existing development area of the individual lot.

143.0141 Development Regulations for Sensitive Biological Resources
Development that proposes encroachment into sensitive biological resources or that

does not qualify for an exemption pursuant to Section 143.0110(c) is subject to the
following regulations and the Biology Guidelines in the Land Development Manual.

[...]

(h) Outside the MHPA, encroachment into sensitive biological resources is not
limited, except as set forth in Section 143.0141(b)* and (g)*.

* The two exceptions referred to in the above citation are wetlands and their buffers,
and designated open space.
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Under the ESL Regulations, in order to approve development under a coastal
development permit, the City must, among other findings, make a finding that the
proposed development will not adversely affect environmentally sensitive lands.
However, the City failed to make such a finding in this particular case. Specifically the
City’s findings state:

The proposed project site contains environmentally sensitive lands in the form of
biological resources and steep hillsides. The proposed project, to subdivide a 1.84
acre site into two .92 acre parcels and develop the property with two single-family
homes and a guest quarters has been reviewed in accordance with the California
Environmental Quality Act (CEQA) and a Mitigated Negative Declaration was
prepared which addresses potential impacts to Historical Resources, (Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A
Mitigation, Monitoring and Reporting Program would be implemented with this
project to reduce the impacts to a level below significance.

Nowhere in the above finding does the City state that the project will not adversely affect
environmentally sensitive lands. In fact, the project will result in adverse impacts to
environmentally sensitive lands in the form of direct impacts to CSS and SMC that are
otherwise avoidable. As noted above, the subject site is an existing undeveloped legal
lot. Approximately one-half of the subject site (.92 acres) contains non-sensitive
vegetation (disturbed non-native grasslands). Currently, there is adequate development
area on the existing premises to be developed with a single-family home and avoid all
impacts to on-site sensitive habitats (CSS and SMC) from the development and necessary
brush management. In other words, it is the subdivision of the existing legal lot into two
lots that results in direct impacts to environmentally sensitive lands; the property owner
can develop the existing lot and achieve economic use of the site without impacts to
sensitive biological resources. Thus, no further subdivision should occur.

It should also be noted that while the subject site is not located within the mapped
MHPA, the MHPA does follow exactly the property boundary on the east and south. The
same sensitive biological resources that occur on the subject site are located on the
adjacent MHPA lands. Thus, the fact that the on-site habitat is not included in the
MHPA appears to be a potential mapping error. This has resulted in the City applying a
lower standard of review for those on-site ESHAS, even though they extend beyond the
site and are really part of the overall ESHA that surrounds, or is adjacent to, the site on
the north, east and south. Both the SMC (Tier I) and the CSS (Tier Il) are considered
environmentally sensitive habitats and in this case, should not be impacted.

Lastly, the certified North City LUP contains provisions for protection of visual resources
within the Coastal Zone. Applicable provisions include the following:

Protect scenic and visual qualities of coastal areas as a public resource.
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Development should be designed to protect public views to and along the ocean and
scenic coastal areas ...

The project site, which is located at the base of the northern extent of Crest Canyon, is
highly visible from both Interstate 5 (southbound) and other public areas of the San
Dieguito River Valley west of Interstate 5. While the proposed residential structures do
conform to required building heights, setbacks and other lot development standards, the
City failed to address, through enforceable conditions of approval, the screening of the
proposed structures through on-site landscaping or exterior color treatments, to reduce
the visibility of the proposed structures from off-site public vantage points. The City did
review and approve building materials, colors, and landscaping, but, without it being
required through a recorded deed restriction, future property owners will not receive
notice.

(G:\San Diego\Reports\Appeals\2007\A-6-NOC-07-130 Key.McCullough.Ames Sl stfrpt.doc)
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. STATE OF CALIFORNIA - THE RESOURCES AGENGY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION
. SAN DIEGO AREA

7576 METROPOLITAN DRIVE, SUITE 103

SAN DIEGO, CA 02108-4402

(619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Commissioner Patrick Kruer
Mailing Address: The Monarch Group
7727 Herschel Avenue

LaJolla, Ca 92037
Phone Number: (858) 551-4390

SECTION II. Decision Being Appealed

1. Name of local/port government: City of San Diego

2. Brief description of development being appealed: Subdivision of a vacant 1.84

acre site into 2 lots and construction of a single-family home on each lot.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
2835 Racetrack View Drive, San Diego, San Diego County.

4. Description of decision being appealed:

a. Approval; no special conditions:{ | b. Approval with special conditions:PX
c. Denial:[]
Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: P Lo -MXK~07~13C

DATE FILED: / 2/ 28 /07

DISTRICT: San Diego

EXHIBIT NO. 2
APPLICATION NO.

A-6-NOC-07-130
Appeal #1

| California Coastal @bmmission
e ————
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a.[] Planning Director/Zoning ¢.[X Planning Commission
Administrator

b. [ City Council/Board of a.[] Other
Supervisors

Date of local government's decision: 12/6/07

Local government's file number (if any): CDP #325414

SECTION 1. Identification of Other Inierested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary. )

Name and mailing address of permit applicant:

Rick Valles Key Monty McCullough & Bret Ames
625 Seaward Ave. 11828 Rancho Bernardo Rd, Suite 205
Carlsbad, CA 92009 San Diego, CA 92129

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Katie Wilson
3417 Purer Road
Escondido, CA 92029

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOV EKNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
yon believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary. )}

See Attachment "A" dated December 28, 2007

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commisston to support the appeal request.

SECTION V. Certification

The info d facty staged above are correct to the best of my/our knowledge.

Signed:
Appellant or Agent

Date: /2/25’/77

Agent Authorization: 1 designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document?)
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Attachment A
December 28, 2007
Racetrack View Drive Subdivision Appeal

The proposed development involves the subdivision of a vacant 1.84 acre site into two
92 acre lots. Also proposed is the construction of a 5,430 sq. ft. single-family residence
with attached 1,120 sq. ft. garage and 570 sq. ft. guest house on Proposed Parcel 1 and
5,000 sq. ft. single-family residence with attached 960 sq. ft. garage on Proposed Parcel
2. The project site is located along the northern extent of Crest Canyon and south of the
San Dieguito River Valley, on the south side of Racetrack View Drive (2835) in the City
of San Diego (Torrey Pines Commmity).

The subject site contains essentially three vegetation communities: disturbed non-native
grassland (.92 acres), coastal sage scrub (.38 acres) and southern maritime chaparral (.53
acres). Included within these native habitats areas is the Del Mar Sand Aster (which is
considered sensitive by the California Native Plant Society). In addition, the California
Gnatcatcher has been observed on the site. The project site does not contain any areas
identified as within the City’s Multi-Habitat Planning Area (MHPA), but the MHPA
borders the site on the south, east and across Racetrack View Drive to the north.

The proposed project will result in direct impacts to both coastal sage scrub (CSS} and
southern maritime chaparral (SMC). Habitat impacts will result from the actual
development (homes, driveways, landscaping) and necessary brush management for fire
safety. Impacts include .35 acres of CSS and .19 acres of SMC. Mitigation for upland
habitat impacts is through a combination of on-site preservation of the remaining on-site
habitat (through a conservation easement) and payment into the City’s Habitat
Acquisition Fund.

The North City Land Use Plan component of the City’s certified LCP contains provisions
for protection of sensitive habitat areas as follows:

Environmentally sensitive habitat areas should be protected against any significant
disruption of habitat values, and only those uses dependent on and compatible with
such resources should be allowed within such areas. ..

Development should be sited and designed to prevent impacts which would
significantly degrade environmentally sensitive habitat areas.
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Racetrack View Drive Subdivision Appeal
December 28, 2007
Page2

New development should first be located adjacent to developed areas able to
accommodate it, and where it will not have significant adverse effects on coastal
resources.

In addition, because the subject site contains identified sensitive biological resources, the
development is subject to the development provisicns for sensitive biological resources
contained in the Environmentally Sensitive Lands (ESL) Regulations of the City’s
certified Implementation Plan. The purpose of the ESL Regulations is to protect and
preserve environmentally sensitive lands within the City and the viability of the species
supported by those lands. Applicable provisions include the following:

143.01.0140 General Development Regulations for all Environmentally Sensitive
Lands

Development that proposes encroachment into environmentally sensitive lands or that

does not qualify for an exemption pursuant to Section 143.0110(c) is subject to the
following regulations:

(-]

(e) No building lot shall be created that provides such a small development area that
future reasonable development of the lot will require additional encroachment into
environmentally sensitive lands beyond the maximum allowable development
area of the original, unsubdivided premises. If additional development area is
proposed for a lot that would exceed the maximum allowable development area of
the original, unsubdivided premises, a deviation on accordance with Section

143.0150 is required, regardless of the lot size and the existing development area
of the individual lot.

Under the ESL Regulations, in order to approve development under a coastal
development permit, the City must, among others, make a finding that the proposed
development will not adversely affect environmentally sensitive lands. However, the

City failed to make such a finding in this particular case. Specifically the City’s findings
state:

The proposed project site contains environmentally sensitive lands in the form of
biological resources and steep hillsides. The proposed project, to subdivide a 1.84
acre site into to .92 acre parcels and develop the property with two single-family
homes and a guest quarters has been reviewed in accordance with the California
Environmental Quality Act (CEQA) and a Mitigated Negative Declaration was
prepared which addresses potential impacts to Historical Resources, (Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A

Page 14
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Racetrack View Drive Subdivision Appeal
December 28, 2007
Page 3

mitigatjon, Monitoring and Reporting Program would be implemented with this
project to reduce the impacts to a level below significance.

No where in the above finding does the City state that the project will not adversely affect
environmentally sensitive lands. In fact, the project will result in adverse impacts to
environmentally sensitive lands in the form of direct impacts to CSS and SMC that are
otherwise avoidable. As noted above, the subject site is an existing undeveloped legal
lot. Approximately one-half of the subject site (.92 acres) contains non-sensitive
vegetation (disturbed non-native grasslands). Currently, there is adequate development
area on the existing premises to be developed with a single-family home and avoid all
impacts to on-site sensitive habitats from the development and necessary brush
management. In other words, it is the subdivision of the existing legal lot into two lots
that results in direct impacts to environmentally sensitive lands; the property owner can
develop the existing lot and achieve economic use of the site without impacts to sensitive
biological resources. Thus, no further subdivision should occur.

It should be also noted that while the subject site is not located within the mapped
MHPA, the MHPA does follow exactly the property boundary on the east and south.
However, the same sensitive biological resources that occur on the subject site are located
on the adjacent MHPA lands. Thus, the fact that the on-site habitat is not included in the
MHPA, appears to be a potential mapping error. Both the SMC (Tier I} and the CSS
(Tier II) are considered environmentally sensitive habitats and in this case, should not be
impacted.

Lastly, the certified North City LUP contains provisions for protection of visual resources
within the Coastal Zone. Applicable provisions include the following:

Protect scenic and visual qualities of coastal areas as a public resource.

Development should be designed to protect public views to and along the ocean and
scenic coastal areas ...

The project site, which 1s located at the base of the northern extent of Crest Canyon, is
highly visible from both Interstate 5 (southbound) and other public areas of the San
Dieguito River Valley west of Interstate 5. While the proposed residential structures do
conform to required building heights, setbacks and other lot development standards, the
City failed to address the screening of the proposed structures through on-site
landscaping or exterior color treatments to reduce the visibility of the proposed structures
from off-site public vantage points.
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'STATE OF CALIFORNIA — THE RESQURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

. SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA  92108-4402
(619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Commissioner Sara Wan
Mailing Address: 45 Freemont Street

Suite 2000

San Francisco, CA 94105
Phone Number: (415) 904-5200

SECTION II. Decision Being Appealed

1. Name of local/port government: City of San Diego

2. Brief description of development being appealed:Subdivision of a vacant 1,84

acre site into 2 lots and construction of a single-family home on each lot.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
2835 Racetrack View Drive, San Diego, San Diego County.

4. Description of decision being appealed:

a. Approval; no special conditions:{ | b. Approval with special conditions:[X]
c. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-f-Voc -07—/30

DATE FILED: / 2/ 2%/97

DISTRICT: San Diego

AT j-ﬁ“"@
g
8 2007

1y

—7 pEC 2

N
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i EXHIBIT NO. 3

o L APPLICATION NO.

sl CORTER | A 6.NOC-07-130
Appeal #2
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a. ] Planning Director/Zoning c.[X Planning Commission
Administrator

b.[] City Council/Board of d.[J Other
Supervisors

Date of local government's decision: 12/6/07
Local government's file number (if any): CDP #325414

SECTION II1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Rick Valles Key Monty McCullough & Bret Ames
625 Seaward Ave. 11828 Rancho Bernardo Rd, Suite 205
Carlsbad, CA 92009 San Diego, CA 92129

Names and mailing addresses as available of these who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Katie Wilson
3417 Purer Road
Escondido, CA 92029

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
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State briefly your reasons for this appeal. Include & summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants 2 new

hearing. (Use additional paper as necessary. )

Sea Attactment "A" dated December 28, 2007

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additiona)] information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informatioy #hd facts stgied above are correct to the best of my/our knowledge.
Signed: J

AppelL}l{or Agent

Date: /2 /28 /0 >

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)
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Attachment A
December 28, 2007
Racetrack View Drive Subdivision Appeal

The proposed development involves the subdivision of a vacant 1.84 acre site into two
92 acre lots. Also proposed is the construction of a 5,430 sq. ft. single-family residence
with attached 1,120 sq. ft. garage and 570 sq. ft. guest house on Proposed Parcel 1 and
5,000 sq. ft. single-family residence with attached 960 sq. ft. garage on Proposed Parcel
2. The project site is located along the northern extent of Crest Canyon and south of the
San Dieguito River Valley, on the south side of Racetrack View Drive (2835) in the City
of San Diego (Torrey Pines Community).

The subject site contains essentially three vegetation communities: disturbed non-native
grassland (.92 acres), coastal sage scrub (.38 acres) and southern maritime chaparral (.53
acres). Included within these native habitats areas is the Del Mar Sand Aster (which is
considered sensitive by the California Native Plant Society). In addition, the California
Gnatcatcher has been observed on the site. The project site does not contain any areas
identified as within the City’s Multi-Habitat Planning Area (MHPA), but the MHPA
borders the site on the south, east and across Racetrack View Drive to the north.

The proposed project will result in direct impacts to both coastal sage scrub (CSS) and
southern maritime chaparral (SMC). Habitat impacts will result from the actual
development (homes, driveways, landscaping) and necessary brush management for fire
safety. Impacts include .35 acres of CSS and .19 acres of SMC. Mitigation for upland
habitat impacts is through a combination of on-site preservation of the remaining on-site

habitat (through a conservation easement) and payment into the City’s Habitat
Acquisition Fund.

The North City Land Use Plan component of the City’s certified LCP contains provisions
for protection of sensitive habitat areas as follows:

Environmentally sensitive habitat areas should be protected against any significant
disruption of habitat values, and only those uses dependent on and compatible with
such resources should be allowed within such areas. ..

Development should be sited and designed to prevent impacts which would
significantly degrade environmentally sensitive habitat areas.
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Racetrack View Drive Subdivision Appeal
December 28, 2007
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New development should first be located adjacent to developed areas able to
accommodate it, and where it will not have significant adverse effects on coastal
TEsources.

In addition, because the subject site contains identified sensitive biological resources, the
development is subject to the development provisions for sensitive biological resources
contained in the Environmentally Sensitive Lands (ESL) Regulations of the City’s
certified Implementation Plan. The purpose of the ESL Regulations is to protect and
preserve environmentally sensitive lands within the City and the viability of the species
supported by those lands. Applicable provisions include the following:

143.01.0140 General Development Regulations for all Environmentally Sensitive
Lands

Development that proposes encroachment into environmentally sensitive lands or that

does not qualify for an exemption pursuant to Section 143.0110(c) is subject to the
following regulations:

[...]

(¢) No building lot shall be created that provides such a small development area that
future reasonable development of the lot will require additional encroachment into
environmentally sensitive lands beyond the maximum allowable development
area of the original, unsubdivided premises. If additional development area is
proposed for a lot that would exceed the maximum allowable development area of
the original, unsubdivided premises, a deviation on accordance with Section

143.0150 is required, regardless of the lot size and the existing development area
of the individual lot.

Under the ESL Regulations, in order to approve development under a coastal
development permit, the City must, among others, make a finding that the proposed
development will not adversely affect environmentally sensitive lands. However, the

City failed to make such a finding in this particular case. Specifically the City’s findings
state;

The proposed project site contains environmentally sensitive lands in the form of
biological resources and steep hillsides. The proposed project, to subdivide a 1.84
acre site into to .92 acre parcels and develop the property with two single-family
homes and a guest quarters has been reviewed in accordance with the California
Environmental Quality Act (CEQA) and a Mitigated Negative Declaration was
prepared which addresses potential impacts to Historical Resources, (Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A
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Racetrack View Drive Subdivision Appeal
December 28, 2007
Page 3

mitigation, Monitoring and Reporting Program would be implemented with this
project to reduce the impacts to a level below significance.

No where in the above finding does the City state that the project will not adversely affect
environmentally sensitive lands. In fact, the project will result in adverse impacts to
environmentally sensitive lands in the form of direct impacts to CSS and SMC that are
otherwise avoidable. As noted above, the subject site is an existing undeveloped legal
lot. Approximately one-half of the subject site (.92 acres) contains non-sensitive
vegetation (disturbed non-native grasslands). Currently, there is adequate development
area on the existing premises to be developed with a single-family home and avoid all
impacts to on-site sensitive habitats from the development and necessary brush
management. In other words, it is the subdivision of the existing legal lot into two lots
that results in direct impacts to environmentally sensitive lands; the property owner can
develop the existing lot and achieve economic use of the site without impacts to sensitive
biological resources. Thus, no further subdivision should occur.

It should be also noted that while the subject site is not located within the mapped
MHPA, the MHP A does follow exactly the property boundary on the east and south.
However, the same sensitive biological resources that occur on the subject site are located
on the adjacent MHPA lands. Thus, the fact that the on-site habitat is not included in the
MHPA, appears to be a potential mapping error. Both the SMC (Tier I) and the CSS
(Tier II) are considered environmentally sensitive habitats and in this case, should not be
impacted.

Lastly, the certified North City LUP contains provisions for protection of visual resources
within the Coastal Zone. Applicable provisions include the following:

Protect scenic and visual qualities of coastal areas as a public resource.

Development should be designed to protect public views to and along the ocean and
scenic coastal areas ...

The project site, which is located at the base of the northern extent of Crest Canyon, is
highly visible from both Interstate 5 (southbound) and other public areas of the San
Dieguito River Valley west of Interstate 5. While the proposed residential structures do
conform to required building heights, setbacks and other lot development standards, the
City failed to address the screening of the proposed structures through on-site
landscaping or exterior color treatments to reduce the visibility of the proposed structures
from off-site public vantage points.
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PLANNING COMMISSION
RESOLUTION NO. PC-

COASTAL DEVELOPMENT PERMIT NO. 325414
SITE DEVELOPMENT PERMIT NO. 326387
PLANNED DEVELOPMENT PERMIT NO. 438751
NEIGHBORHOOD USE PERMIT NO. 438758
RACETRACK VIEW DRIVE

WHEREAS, RUSSELL V. VALLES KEY, BRETT E. AMES, AND MONTY E. McCULLOUGH,
Owner/Permittee, filed an application with the City of San Diego for a permit to subdivide a 1.84 acre lot
into two parcels and construct two single family dwellings and a guest quarters (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Permit Nos. 325414, 326387, 438751 and 438758) on portions of a 1.84 acre site;

WHEREAS, the project site is located at 2835 Racetrack View Drive in the RS-1-1 Zone, Coastal
Overlay Zone (appealable)}, and Coastal Height Limit Overlay Zone of the Torrey Pines Community Plan;

WHEREAS, the project site is legally described as Parcel 4 of Parcel Map 14043;

WHEREAS, on December 6, 2007, the Planning Commission of the City of San Diego considered
Coastal Development Permit No. 325414, Site Development Permit No. 326387, Planned Development
Permit No. 438751, and Neighborhood Use Permit No. 438758 pursuant to the Land Development Code
of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings dated December 6, 2007.
FINDINGS:

Coastal Development Permit - Section 126.0708

A. Findings for All Coastal Development Permits

1. The propoesed coastal development will not encroach upon any existing

physical access way that is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal development
will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan; and

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, is located adjacent to the San
Dieguito Lagoon and Crest Canyon Open Space area. The development is not adJacent to or near
an existing physical access way legally utilized by the public or identified in th
Community Plan, nor is the development adjacent to the ocean or other scenic EXHIBIT NO. 4
vantage points. The development does not obstruct any public views to and al{ APPLICATION NO.
A-6-NOC-06-130
City CDP/Findings
26 pages

California Coastal Commission

m#
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any scenic coastal arcas, as identified in the adopted Local Coastal Program.

2. The proposed coastal development will not adversely affect environmentally
sensitive lands; and

The proposed project site contains environmentally sensitive lands in the form of biological
resources and steep hillsides. The proposed project, to subdivide a 1.84 acre site into two 0.92
acre parcels and develop the property with two single-family homes and a guest quarters has been
reviewed in accordance with the California Environmental Quality Act (CEQA) and a Mitigated
Negative Declaration was prepared which addresses potential impacts to Historical Resources
(Archaeology), Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A
Mitigation, Monitoring and Reporting Program would be implemented with this project to reduce
the impacts to a level below significance.

3. The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Program; and

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, is in conformity with the low density
land use designation of the Residential Element of the Torrey Pines Community Plan and the
Local Coastal Program and complies with the regulations of the certified Implementation
Program.

4. For every Coastal Development Permit issued for any coastal development
between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act.

The project site is located at 2835 Racetrack View Drive and is not in a location that has been
used by the public for physical access nor is it identified in the Local Coastal Program as a
proposed public access way. The project site is located adjacent to the San Dieguito Lagoon,
Crest Canyon Open Space area and the Del Mar Racetrack. The structures have been design to
be low profile, stepped to fit the natural contour, and tandscaped in an effort to have this
development blend into the hillside so it will not have any visual impacts on nearby recreational
visitor-serving facilities. The proposed development is, therefore, in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act.

Site Development Permit - Section 126.0504

A,

Findings for all Site Development Permits
1.  The proposed development will not adversely affect the applicable land use plan;
The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the

property with two single-family homes and a guest quarters, will be developed consistent with the

20f8
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Torrey Pines Community Plan which designates the site for very low density residential land use
(0-4 dwelling units per acre), and therefore no adverse impacts will occur as a result of project
implementation.

2.  The proposed development will not be detrimental to the public health, safety, and
welfare; and

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, has been reviewed in accordance
with the California Environmental Quality Act (CEQA) and a Mitigated Negative Declaration
was prepared which addresses potential impacts to Historical Resources {Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A Mitigation,
Monitoring and Reporting Program would be implemented with this project to reduce the impacts
to a level below significance.

The permit prepared for the project includes various conditions and referenced exhibits of
approval relevant to achieving project compliance with the applicable regulations of the City’s
Land Development Code in effect for this site. These conditions include a requirement to obtain a
Grading Permit and Building Permit to show that all construction will comply with applicable
regulations to address slope stability, protection of property, erosion control, water quality,
landform preservation, and building safety to protect the public health, safety and welfare of
persons, property, and the environment.

3.  The proposed development will comply with the applicable regulations of the Land
Development Code.

The proposed project site is located within the RS-1-1 Zone, Coastal Overlay and Coastal Height
Limit Overlay Zones. The proposed project, to subdivide a 1.84 acre site into two 0.92 acre
parcels and develop the property with two single-family homes and a guest quarters will comply
with all applicable regulations of the Land Development Code except where deviations are
allowed with a Planned Development Permit (see Planned Development Permit findings below).
The applicant is requesting a deviation from the property development regulations for minimum
street frontage (Parcel 2 has no street frontage where the zone requires 2 minimum of 100-feet).

Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed development
and the development will result in minimum disturbance to environmentally sensitive lands;

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, has been reviewed in accordance
with the California Environmental Quality Act (CEQA) and a Mitigated Negative Declaration
was prepared which addresses potential impacts to Historical Resources (Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A Mitigation,
Monitoring and Reporting Program would be implemented with this project to reduce the impacts
to a level below significance.

3of8
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2.  The proposed development will minimize the alteration of natural land forms and will
not result in undue risk from geologic and eresional forces, flood hazards, or fire hazards;

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters has been designed to minimize
alternation of natural land forms and will not result in undue risk from geologic and erosional
forces, flood hazards, or fire hazards. As a condition of this permit, the applicant will be required
to submit construction documents showing compliance with applicabie regulations to address
slope stability, protection of property, erosion control, landform preservation, and building safety.

3.  The proposed development will be sited and designed to prevent adverse impacts en
any adjacent environmentally sensitive lands;

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, has been reviewed in accordance
with the California Environmental Quality Act (CEQA) and a Mitigated Negative Declaration
was prepared which addresses potential impacts to Historical Resources (Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A Mitigation,
Monitoring and Reporting Program would be implemented with this project to reduce the impacts
to a level below significance.

4.  The proposed development will be cousistent with the City of San Diego’s Multiple
Species Conservation Program (MSCP) Subarea Plan;

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, abuts Crest Canyon Park, which is
part of the City’s Multi-Habitat Planning Area (MHPA). The project has been reviewed to assure
compliance with the Land Use Adjacency Guidelines in the Multiple Species Conservation
Program (MSCP). The proposed landscaping plan has been designed to ensure that no invasives
are introduced into the area. Potentially significant impacts to nesting California gnatcatchers
within the MHPA will be addressed through mitigation measures contained in the Mitigation,
Monitoring and Reporting Program (MMRP). No impacts related to runoff are expected to
impact Crest Canyon Park as this area slopes npwards from the proposed development footprint.
Any potential construction-related water quality impacts to areas within the MHPA downstream
of the project site would be addressed through existing City regulations which govern
construction activities. Lastly, other MMRP conditions will be included to ensure that
construction activities do not result in any significant impacts to the existing open space easement
and all sensitive habitats to be preserved on site are protected. Therefore, the proposed
development is consistent with the MSCP Subarea Pian.

5. The proposed development will not contribute to the erosion of public beaches or
adversely impact local shoreline sand supply; and

The project site is located at 2835 Racetrack View Drive. The site does not contain and is not
adjacent to any public beaches, and is located approximately one-half mile from the Pacific
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Ocean. With project implementation no changes are proposed to the course or direction of water
movements or the flow of flood waters, and the proposed project will therefore not impact the
local shoreline and sand supply.

6. The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development.

The proposed project, to subdivide a 1.84 acre site into two (.92 acre parcels and develop the
property with two single-family homes and a guest quarters, has been reviewed in accordance
with the California Environmental Quality Act (CEQA) and a Mitigated Negative Declaration
was prepared which addresses potential impacts to Historical Resources (Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A Mitigation,
Monitoring and Reporting Program would be implemented with this project to reduce the impacts
to a level below significance.

Planned Development Permit - Section 126.0604

A. Findings for all Plagned Development Permits
1.  The proposed development will not adversely affect the applicable land use plan;

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, will be developed consistent with the
Torrey Pines Community Plan which designates the site for very low density residential land use
(0-4 dwelling units per acre), and therefore no adverse impacts will occur as a result of project
implementation.

2. The proposed development will not be detrimental to the public health, safety, and
welfare;

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, has been reviewed in accordance
with the California Environmental Quality Act (CEQA) and a Mitigated Negative Declaration
was prepared which addresses potential impacts to Historical Resources (Archacology),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A Mitigation,
Monitoring and Reporting Program would be implemented with this project to reduce the impacts
to a level below significance.

The permit prepared for the project includes various conditions and referenced exhibits of
approval relevant to achieving project compliance with the applicable regulations of the City’s
Land Development Code in effect for this site. These conditions include a requirement to obtain a
Grading Permit and Building Permit to show that all construction will comply with applicable
regulations to address slope stability, protection of property, erosion control, water quality,
landform preservation, and building safety to protect the public health, safety and welfare of
persons, property, and the environment.
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3. The proposed development will comply with the regulations of the Land Development
Code;

The proposed project site is located within the RS-1-1 Zone, Coastal Overlay and Coastal Height
Limit Overlay Zones. The proposed project, to subdivide a 1.84 acre site into two 0.92 acre
parcels and develop the property with two single-family homes and a guest quarters will comply
with all applicable regulations of the Land Development Code except where deviations are
allowed with a Planned Development Permit (see Planned Development Permit findings below).
The applicant is requesting a deviation from the property development regulations for mininmum
street frontage (Parcel 2 has no street frontage where the zone requires a minimum of 100-feet).

4. The proposed development, when considered as a whole, will be beneficial to the
community; and

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, will be developed consistent with the
Torrey Pines Community Plan which designates the site for very low density residential land use
(0-4 dwelling units per acre). The use of a private access easement across Parcel 1 for the
driveway of Parcel 2 is beneficial to the community as it allows the development of two single
family dwellings while minimizing landform changes and visual impacts to the hillsides.

5.  Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone.

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters will comply with all applicable
regulations of the Land Development Code except for minimum street frontage (Parcel 2 has no
street frontage where the zone requires a minimum of 100-feet). The use of a private access
easement across Parcel 1 for the driveway of Parcel 2 allows the development of two single
family dwellings while minimizing landform changes and visual impacts to the hillsides.

Neighborhood Use Permit -~ Section 126.0208

A. Findings for all Neighborhood Use Permits

1.  The proposed development will not adversely affect the applicable land use
plan;

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, will be developed consistent with the
Torrey Pines Community Plan which designates the site for very low density residential land use
(0-4 dwelling units per acre). Guest quarters are an accessory use to single family homes and are
not specifically regulated in the land use plan; therefore, no adverse impacts will occur as a result
of project implementation.
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2.  The proposed development will not be detrimental to the public health,
safety, and welfare; and

The proposed project, to subdivide a 1.84 acre site into two 0.92 acre parcels and develop the
property with two single-family homes and a guest quarters, has been reviewed in accordance
with the California Environmental Quality Act (CEQA) and a Mitigated Negative Declaration
was prepared which addresses potential impacts to Historical Resources (Archaeclogy),
Paleontology, Biological Resources, and the Multiple Habitat Planning Area. A Mitigation,
Monitoring and Reporting Program would be implemented with this project to reduce the impacts
to a level below significance.

The permit prepared for the project includes various conditions and referenced exhibits of
approval relevant to achieving project compliance with the applicable regulations of the City’s
Land Development Code in effect for this site. These conditions include a requirement to obtain a
Grading Permit and Building Permit to show that all construction will comply with applicable
regulations to address slope stability, protection of property, erosion control, water quality,
landform preservation, and building safety to protect the public health, safety and welfare of
persons, property, and the environment.

3.  The proposed development will comply with the applicable regulations of the
Land Development Code.

The proposed project site is located within the RS-1-1 Zone, Coastal Overlay and Coastal Height
Limit Overlay Zones. The proposed project, to subdivide a 1.84 acre site into two 0.92 acre
parcels and develop the property with two single-family homes and a guest quarters will comply
with all applicable regulations of the Land Development Code except where deviations are
allowed with a Planned Development Permit (see Planned Development Permit findings below).
The applicant is requesting a deviation from the property development regulations for minimum
street frontage (Parcel 2 has no street frontage where the zone requires a minimum of 100-feet).
Guest guarters are permitted with a Neighborhood Use Permit in the RS-1-1 Zone.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Coastal Development Permit No. 325414, Site Development Permit No. 326387, Planned
Development Permit No. 438751, and Neighborhood Use Permit No. 438758 are hereby GRANTED by
the Planning Commission to the referenced Owner/Permittee, in the form, exhibits, terms and conditions
as set forth in Permit No. 325414, 326387, 438751, and 438758, a copy of which is attached hereto and
made a part hereof.

LESLIE GOOSSENS
Development Project Manager
Development Services
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Adopted on: December 6, 2007
Job Order No. 42-6263

cc:  Legislative Recorder, Planning Department
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 42-6263

COASTAL DEVELOPMENT PERMIT NO. 325414
SITE DEVELOPMENT PERMIT NO. 326387
PLANNED DEVELOPMENT PERMIT NO. 438751
NEIGHBORHOOD USE PERMIT NO. 438758
RACETRACK VIEW DRIVE [MMRP]
PLANNING COMMISSION

This Coastal Development Permit No. 325414, Site Development Permit No. 326387, Planned
Development Permit No. 438751, and Neighborhood Use Permit No. 438758 is granted by the
Planning Commission of the City of San Diego to RUSSELL V., VALLES KEY, BRETTE.
AMES, AND MONTY E. McCULLOUGH, Tenants in Common, Owner/Permittee, pursuant to
San Diego Municipal Code [SDMC] section 126.0701, 126.0501, 126.0601, 126.0201. The 1.84
acre site is located at 2835 Racetrack View Drive in the RS-1-1 Zone, Coastal Overlay Zone
(appealable), and Coastal Height Limit Overlay Zone of the Torrey Pines Community Plan. The
project site is legally described as Parcel 4 of Parcel Map 14043.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to subdivide a 1.84 acre site into two (2) 0.92 acre parcels and develop the
property with two (2) single-family homes and a guest quarters, described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated December
6, 2007, on file in the Development Services Department.

The project shall include:

a. Construction on Parcel 1 of a 5,430 sq. ft. single family dwelling, 1,130 square foot
garage, and 570 sq. ft. guest quarters, including grading, landscaping and associated site
improvements;

b. Construction on Parcel 2 of a 5,000 square foot single family dwelling and a 960 square

foot garage, including grading, landscaping and associated site improvements;
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c. Deviations to minimum street frontage for Parcel 2, allowing no street frontage along
Racetrack View Drive where 100 feet is required by the RS-1-1 Zone;

d. Landscaping/Brush Management (planting, irrigation and landscape related
improvements);

e. Off-street parking; and

f.  Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. This Coastal Development Permit shall become effective on the eleventh working day
following receipt by the California Coastal Commission of the Notice of Final Action, or
foliowing all appeals.

3. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

4. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authotized by the Development Services
Department.

5. This Permit is a covenant running with the subject property and shall be binding upon the

Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.
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6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

8.  In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to Section 10(a) of the ESA and by the California
Department of Fish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program [MSCP], the City of San Diego through the issuance
of this Permit hereby confers upon Owner/Permittee the status of Third Party Beneficiary as
provided for in Section 17 of the City of San Diego Implementing Agreement [[A], executed on
July 16, 1997, and on file in the Office of the City Clerk as Document No. O0-18394. Third
Party Beneficiary status is conferred upon Owner/Permittee by the City: (1) to grant
Owner/Permittee the legal standing and legal right to utilize the take authorizations granted to the
City pursuant to the MSCP within the context of those limitations imposed under this Permit and
the IA, and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the
City of San Diego pursuant to this Permit shall be altered in the future by the City of San Diego,
USFWS, or CDFG, except in the limited circumstances described in Sections 9.6 and 9.7 of the
IA. If mitigation lands are identified but not yet dedicated or preserved in perpetuity,
maintenance and continued recognition of Third Party Beneficiary status by the City is contingent
upon Owner/Permittee maintaining the biological values of any and all lands committed for
mitigation pursuant to this Permit and of full satisfaction by Owner/Permittee of mitigation
obligations required by this Permit, as described in accordance with Section 17.1D of the IA.

9.  The Owner/Permittec shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

10. Construction plans shall be in substantial conformity to Exhibit “A.” No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

11.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit is required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittes
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
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or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

12. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attormney’s fees, against the City or its agents, officers, or employees, including, but not
limited to, any to any action to attack, set aside, void, challenge, or annul this development
approval and any environmental document or decision. The City will promptly notify applicant
of any claim, action, or proceeding and, if the City should fail to cooperate fully in the defense,
the applicant shall not thereafter be responsible to defend, indemnify, and hold harmless the City
or its agents, officers, and employees. The City may elect to conduct its own defense, participate
in its own defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, applicant shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fees and costs. In the event of a disagreement
between the City and applicant regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the applicant shall not be required to pay
or perform any settlement unless such settlement is approved by applicant.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

13.  Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
incorporated into the permit by reference or authorization for the project

14.  The mitigation measures specified in the Mitigation Monitoring and Reporting Program,
and outlined in Mitigated Negative Declaration No, 99387, shall be noted on the construction
plans and specifications under the heading ENVIRONMENTAL/MITIGATION
REQUIREMENTS.

i5. The Owner/Permittee shall comply with the Mitigation, Monitoring, and Reporting
Program (MMRP) as specified in Mitigated Negative Declaration No, 99387, satisfactory to the
Development Services Department and the City Engineer. Prior to issuance of the first grading
permit, all conditions of the MMRP shall be adhered to, to the satisfaction of the City Engineer.
All mitigation measures as specifically outlined in the MMRP shall be implemented for the
following issue areas:

Historical Resources (Archaeology)

Paleontology

MHPA Land Use Adjacency

Biological Resources
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16. Prior to issuance of any construction permit, the Owner/Permittee shall pay the Long Term
Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City’s
costs associated with implementation of permit compliance monitoring.

AFFORDABLE HOUSING REQUIREMENTS:

17.  Prior to the issuance of the first residential building permit, the applicant shall comply with
the affordable housing requirements of the City’s Inclusionary Housing Ordinance (Chapter 14,
Article 2, Division 13) of the Land Development Code, which requires that the project provide
10 percent of the units as affordable or pay an in lieu fee.

LANDSCAPE REQUIREMENTS:

18. Prior to issuance of any engineering permits for grading, construction documents for the
revegetation and hydroseeding of all disturbed land shall be submitted in accordance with the
Landscape Standards and to the satisfaction of the Development Services Department. All plans
shall be in substantial conformance to this permit (including Environmental conditions) and
Exhibit 'A,' on file in the Office of the Development Services Department.

19.  Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the
Development Services Department for approval. Improvement plans shall take into account a 40
sq-ft area around each tree which is unencumbered by utilities. Driveways, utilities, drains, water
and sewer laterals shall be designed so as not to prohibit the placement of street trees.

20. Prior to issuance of any construction permits for structures (including shell), complete
landscape and irrigation construction documents consistent with the Landscape Standards shall
be submitted to the Development Services Department for approval. The construction documents
shall be in substantial conformance with Exhibit 'A,' Landscape Development Plan, on file in the
Office of the Development Services Department. Construction plans shall take into account a 40
sq-ft area around each tree which is unencumbered by hardscape and utilities as set forth under
LDC 142.0403(b)5.

21. Prior to final inspection, it shall be the responsibility of the Permittee or subsequent Owner
to install all required landscape and obtain all required landscape inspections. A "No Fee" Street
Tree Permit shall be obtained for the installation, establishment, and on-going maintenance of all
street trees.

22.  All required landscape shall be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this
Permit.

23. The Permittee or subsequent owner shall be responsible for the maintenance of all

landscape improvements in the right-of-way consistent with the Landscape Standards unless
long-term maintenance of said landscaping will be the responsibility of a Landscape Maintenance
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District or other approved entity. In this case, a Landscape Maintenance Agreement shall be
submitted for review by a Landscape Planner.

24. Tf any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or final inspection.

BRUSH MANAGEMENT PROGRAM REQUIREMENTS:

25. Prior to issuance of any engineering permits for grading, landscape construction documents
required for the engineering permit shall be submitted showing the brush management zones on
the property in substantial conformance with Exhibit ‘A",

26. Prior to issuance of any building permits, a complete set of brush management construction
documents shall be submitted for approval to the Development Services Department. The
construction documents shall be in substantial Conformance with Exhibit 'A' and shall comply
with the Uniform Fire Code, SDMC 55.0101, the Landscape Standards, and the Land
Development Code Section 142.0412.

27. The Brush Management Program shall consist of two zones consistent with the Brush
Management regulations of the Land Development Code section 142.0412 as follows:

a. Lot 1 shall have a minimum 41-ft Zone One between the existing structure and
eastern property line, with 0-ft Zone Two;

b. Lot 2 shall have a minimum 37-ft Zone One with 20-ft Zone Two;

¢.  Brush Management along the south side of the structure on Lot 2 shall observe an
expanded 44-ft Zone One and 20-ft Zone Two.

28. All new constructions within 300 feet of the boundary between Brush Management Zone
One and Brush Management Zone Two shall comply with building standards and policy per 2001
California Building Code, San Diego Municipal Code Chapter 14, Art. 5, Div. 5 and Chapter 14,
Art, 2, Div. 4.

29.  Within Zone One, combustible accessory structures (including, but not limited to decks,
trellises, gazebos, etc.) are not permitted, while non-combustible accessory structures may be
approved within the designated Zone One area subject to Fire Marshall and the Development
Services Departments approval.

30. The following note shall be provided on the Brush Management Construction Documents:
Tt shall be the responsibility of the Permittee to schedule a pre-construction meeting on site with
the contractor and the development Services Department to discuss and outline the
implementation of the Brush Management Program.’
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31. In Zones One and Two, plant material shall be selected to visually blend with the existing
hillside vegetation. No invasive plant material shall be permitted as jointly determined by the
Landscape Section and the Environmental Analysis Section.

32. Prior to Final Inspection and Framing Inspection for any building, the approved Brush
Management Program shall be implemented.

33. The Brush Management Program shall be maintained at all times in accordance with the
City of San Diego's Landscape Standards.

PLANNING/DESIGN REQUIREMENTS:

34. No fewer than 6 off-street parking spaces (4 spaces on Parcel 1 and 2 spaces on Parcel 2)
shall be maintained on the property at all times in the approximate locations shown on the
approved Exhibits "A," on file in the Office of the Development Services Department. Parking
spaces shall comply at all times with requirements of the Land Development Code and shall not
be converted for any other use unless otherwise authorized by the Development Services
Department.

35. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

36. The Owner/Permittee shall post a copy of the approved discretionary permit or Tentative
Map in the sales office for consideration by each prospective buyer.

37.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

WASTEWATER REQUIREMENTS:

38. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten
feet of any sewer laterals.

39. Proposed private underground sewer facilities located within a single lot shall be designed
to meet the requirements of the California Uniform Plumbing Code and shall be reviewed as part
of the building permit plan check.

40. All onsite sewer facilities shall be private.

41. The developer shall design and construct all proposed public sewer facilities to the most
current edition of the City of San Diego’s Sewer Design Guide.
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WATER REQUIREMENTS:

42. Prior to the issuance of any certificates of occupancy, public water facilities necessary to
serve the development, including services, shall be complete and operational in a manner
satisfactory to the Water Department Director and the City Engineer.

INFORMATION ONLY:

® Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

» This development may be subject to impact fees at the time of construction permit issuance

APPROVED by the Planning Commission of the City of San Diego on December 6, 2007 by
Resolution No, PC-xxxx.
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Permit Type/PTS Approval No.: CDP 325414
SDP 326387
PDP 438751
NUP 438758

Date of Approval: December 6, 2007

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

LESLIE GOOSSENS
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1180 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Owner/Permittees:

By

RUSSELL V. VALLES KEY

By

BRETT E. AMES

By

MONTY E. McCULLOUGH

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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PLANNING COMMISSION RESOLUTION NO. -PC-xxxx
TENTATIVE MAP NO. 326386
RACETRACK VIEW DRIVE - PROJECT NO. 99387

WHEREAS, RUSSELL V. VALLES KEY, BRETT E. AMES, AND MONTY E.
McCULLOUGH, Applicant/Subdivider, and BRUCE A. ROBERTSON OF REC
CONSULTANTS, INC., Engineer, submitted an application with the City of San Diego
for a Tentative Map, No. 326386, for the subdivision of a 1.84 acre parcel into two .92
acre parcels. The project site is located at 2835 Racetrack View Drive and is described as
Parcel 4 of Parcel Map 14043 within the Torrey Pines Community Plan; and

WHEREAS, the Map proposes the subdivision of a 1.84 acre site into two .92 acre
parcels; and

WHEREAS, Mitigated Negative Declaration No. 99387 has been prepared for the project
in accordance with State of California Environmental Quality Act (CEQA) guidelines
which addresses potential impacts to biology, Multiple Habitat Planning Area, and
archaeology. A Mitigation, Monitoring and Reporting Program would be implemented
with this project to reduce the impacts to a level below significance; and

WHEREAS, the project complies with the requirements of a preliminary soils and/or
geological reconnaissance report pursuant to the Subdivision Map Act and Section
144.0220 of the Municipal Code of the City of San Diego; and

WHEREAS, on December 6, 2007, the Planning Commission of the City of San Diego
considered Tentative Map No. 326386, and pursuant to Section 125.0440 of the
Municipal Code of the City of San Diego and Subdivision Map Act Section 66428,
received for its consideration written and oral presentations, evidence having been
submitted, and heard testimony from all interested parties at the public hearing, and the
Planning Commission having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it adopts
the following findings with respect to Tentative Map No. 326386:

1. The proposed subdivision and its design or improvement are consistent with the
policies, goals, and objectives of the applicable land use plan (Land Development
Code Section 125.0440.a and State Map Action Sections 66473.5, 66474(a), and
66474(b)).

2. The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code Section
125.0440.b).
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The site is physically suitable for the type and density of development (Land
Development Code Section 125.0440.c and State Map Act Sections 66474(c) and
66474(d)).

The design of the subdivision or the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidable injure fish
or wildlife or their habitat (Land Development Code Section 125.0440.d and State
Map Act Section 66474(¢)).

The design of the subdivision or the type of improvements will not be detrimental
to the public health, safety, and welfare (Land Development Code Section
125.0440.¢ and State Map Act Section 66474(1)).

The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of property
within the proposed subdivision (Land Development Code Section 125.0440.f and
State Map Act Section 66474(g)).

The design of the proposed subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities (Land Development Code
Section 125.0440.g and State Map Act Section 66473.1).

The decision maker has considered the effects of the proposed subdivision on the
housing needs of the region and that those needs are balanced against the needs
for public services and the available fiscal and environmental resources (Land
Development Code Section 125.0440.h and State Map Act Section 66412.3),

The proposed subdivision complies with the parking regulations of the Land
Development Code (Land Development Code Section 142.0505.

10. That said Findings are supported by the minutes, maps, and exhibits, all of which

are herein incorporated by reference.

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore adopted by the
Planning Commission, Tentative Map No. 326386, is hereby granted to RUSSELL V.
VALLES KEY, BRETT E. AMES, AND MONTY E. McCULLOUGH,
Applicant/Subdivider, subject to the following conditions:

GENERAL

1. This Tentative Map will expire December 6, 2010.

2. Compliance with all of the following conditions shall be assured, to the
satisfaction of the City Engineer, prior to the recordation of the Parcel Map,
unless otherwise noted.

Project No. 99387 Page 2 of 9

TM No. 326386
December 6, 2007




A-6-NOC-07-130

3. Prior to the issuance of the Parcel Map taxes must be paid on this property
pursuant to section 66492 of the Subdivision Map Act. A tax certificate, recorded
in the office of the County Recorder, must be provided to satisfy this condition.

4. The Parcel Map shall conform to the provisions of Coastal Development Permit
No. 325414; Site Development Permit No. 326387; Planned Development Permit
No. 438751; and Neighborhood Use Permit No. 438758.

5. The applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents,
officers, or employees, including, but not limited to, any to any action to attack,
set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify applicant of
any claim, action, or proceeding and, if the City should fail to cooperate fully in
the defense, the applicant shall not thereafter be responsible to defend, indemnify,
and hold harmless the City or its agents, officers, and employees. The City may
elect to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification.
In the event of such election, applicant shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fees and costs. In the event of a
disagreement between the City and applicant regarding litigation issues, the City
shall have the authority to control the litigation and make litigation related
decisions, including, but not limited to, settlement or other disposition of the
matter, However, the applicant shall not be required to pay or perform any
settlement unless such settlement is approved by applicant

ENGINEERING

6. The subdivider shall obtain a grading permit for the grading proposed for this
project. All grading shall conform to requirements in accordance with the City of
San Diego Municipal Code in a manner satisfactory to the City Engineer.

7. The subdivider shall underground existing and/or proposed public utility systems
and service facilities in accordance with the San Diego Municipal Code.

8. The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

9. The subdivider shall ensure that all existing onsite utilities serving the subdivision
shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.
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10. The subdivider shall provide a private drainage easement across Parcel 1 for the
proposed concrete brow ditch and private road which conveys drainage from
Parcel 2.

11. The subdivider shall construct City standard sidewalk adjacent to the site on
Racetrack View Drive.

12. The subdivider shall dedicate a 10 foot wide public drainage easement centered
over the existing storm drain pipe located at the northeast corner of Parcel 1.

13. The subdivider shall construct two (2) 12-foot driveways along Racetrack View
Drive. All driveways and curb openings shall comply with City Standard
Drawings G-14A, G-16, and SDG-100.

14. The subdivider shall comply with all requirements of State Water Resources
Control Board (SWRCB) Order No. 99-08 DWQ and the Municipal Storm Water
Permit, Order No. 2001-01(NPDES General Permit No. CAS000002 and
CAS0108758), Waste Discharge Requirements for Discharges of Storm Water
Runoff Associated With Construction Activity. In accordance with said permit, a
Storm Water Pollution Prevention Plan (SWPPP) and a Monitoring Program Plan
shall be implemented concurrently with the commencement of grading activities,
and a Notice of Intent (NOI) shall be filed with the SWRCB.

15. A copy of the acknowledgment from the SWRCB that an NOI has been received
for this project shall be filed with the City of San Diego when received; further, a
copy of the completed NOI from the SWRCB showing the permit number for this
project shall be filed with the City of San Diego when received. In addition, the
owner(s) and subsequent owner(s) of any portion of the property covered by this
grading permit and by SWRCB Order No. 99 08 DWQ, and any subsequent
amendments thereto, shall comply with special provisions as set forth in SWRCB
Order No. 99 08 DWQ.

16. The subdivider shall incorporate and show the type and location of all post-
construction Best Management Practices (BMP's) on the final construction
drawings, in accordance with the approved Water Quality Technical Report.

17. The subdivider shall incorporate any construction Best Management Practices
necessary to comply with Chapter 14, Article 2, Division ! (Grading Regulations)
of the San Diego Municipal Code, into the construction plans or specifications.

18. The subdivider shall enter into a Maintenance Agreement for the ongoing
permanent BMP maintenance, satisfactory to the City Engineer.
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19. Conformance with the "General Conditions for Tentative Subdivision Maps,”
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980,
is required. Only those exceptions to the General Conditions which are shown on
the tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. RR-297376.

MAPPING

20. "Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source will be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD
83).

21. "California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone
for San Diego County is "Zone 6," and the official datum is the "North American
Datum of 1983."

22. The Parcel Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express
all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle) and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control stations or
astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
or better. These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map are to be shown as ground distances. A
combined factor for conversion of grid-to-ground distances shall be shown on
the map.

SEWER AND WATER
23. All onsite sewer facilities shall be private.

24. The subdivider shall design and construct all proposed public sewer facilities to
the most current edition of the City of San Diego's Sewer Design Guide.
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No trees or shrubs exceeding three feet in height at maturity shall be installed
within ten feet of any sewer laterals.

The subdivider shall design and construct a new 6-inch diameter fire hydrant
service connection to the 20-inch diameter D.I. water main adjacent to the
property with a new 6-inch diameter flange, flange gate valve, along with a 6-inch
diameter water main extension to serve the new water services and existing fire
hydrant, in a manner satisfactory to the Water Department Director and the City
Engineer.

The subdivider shall assure, by permit and bond, the design and construction of
new water service(s) as needed utilizing the newly constructed 6-inch diameter
distribution water main within the Racetrack View Drive right-of-way.

The Subdivider shall design and construct all new water service(s) outside of any
driveway, in a manner satisfactory to the Water Department Director and the City
Engincer.

The subdivider shall assure, by permit and bond, the design and construction of a
new fire hydrant to replace the existing fire hydrant adjacent to the property
within the Racetrack View Drive right-of-way.

The Subdivider shall apply for a plumbing permit for the installation of
appropriate private back flow prevention devices(s) on each water service
(domestic, fire, and irrigation), in a manner satisfactory to the Water Department
Director, the City Engineer, and the Cross Connection Supervisor in the Customer
Support Division of the Water Department.

The Subdivider shall design and construct all proposed public water facilities,
including services and meters, in accordance with established criteria in the most
current edition of the City of San Diego Water Facility Design Guidelines and
City regulations, standards and practices pertaining thereto. Proposed facilities
that do not meet the current standards for construction, operation, maintenance
and access, shall be private or modified at final engineering to comply with
standards.

GEOLOGY

32.

Prior to the issuance of a grading permit, a geotechnical report shall be submitted
and approved by the City Engineer in accordance with the City of San Diego’s
Technical Guidelines for Geotechnical Reports.”
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LANDSCAPE

33, Prior to the recordation of the Parcel Map, the subdivider shall submit complete
landscape construction documents, including plans, details, and specifications
(including a permanent automatic irrigation system unless otherwise approved),
for the required right-of-way, slope revegetation and hydroseeding of all disturbed
land in accordance with the Landscape Standards and to the satisfaction of the
Development Services Department. The landscape construction documents shall
be in substantial conformance with Exhibit “A”, Landscape Development Plan on
file in the Office of the Development Services Department. The applicant shall
assure by permit and bond the installation of landscaping per landscape
construction documents.

34. Prior to issuance of any engineering permits for grading, the subdivider shall enter
into a Landscape Establishment and Maintenance Agreement (LEMA) to assure
long-term establishment and maintenance of all common area slope revegetation,
The LEMA shall be approved by the Landscape Section of the Development
Services Department and shall commence prior to release of the performance
bond covering the terms of the agreement.

35. Prior to recordation of the Parcel Map, the subdivider shall identify on a separate
sheet titled ‘Non-title Sheet’ the brush management areas in substantial
conformance with Exhibit ‘A.” These brush management areas shall be identified
with a hatch symbol with no specific dimensions or zones called out. The
following note shall be provided on the ‘Non-title sheet’ to identify the hatched
areas: “Indicates fire hazard zones per Section 142.0412 of the Land Development
Code."

ENVIRONMENTAL

36. Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP
conditions are incorporated into the permit by reference or authorization for the
project.

37. The mitigation measures specified in the Mitigation Monitoring and Reporting
Program, and outlined in Mitigated Negative Declaration No, 99387, shall be
noted on the construction plans and specifications under the heading
ENVIRONMENTAL/MITIGATION REQUIREMENTS.

38. The Owner/Permittee shall comply with the Mitigation, Monitoring, and
Reporting Program (MMRP) as specified in Mitigated Negative Declaration No,
99387, satisfactory to the Development Services Department and the City
Engineer. Prior to issuance of the first grading permit, all conditions of the
MMRP shall be adhered to, to the satisfaction of the City Engineer. All
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mitigation measures as specifically outlined in the MMRP shall be implemented
for the following issue areas:

Historical (Archaeology)
Paleontology

MHPA Land Use Adjacency
Biological Resources

39. Prior to issuance of any construction permit, the Owner/Permittee shall pay the
Long Term Monitoring Fee in accordance with the Development Services Fee
Schedule to cover the City’s costs associated with implementation of permit
compliance monitoring,

INFORMATION:

o The approval of this Tentative Map by the Planning Commission of the City of
San Diego does not authorize the subdivider to violate any Federal, State, or City
laws, ordinances, regulations, or policies including but not limited to, the Federal
Endangered Species Act of 1973 and any amendments thereto (16 USC Section
1531 et seq.).

e If the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

» Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time of payment.

e Any party, on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval of this Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code
Section 66020.

¢ Where in the course of development of private property, public facilities are
damaged or removed the property owner shall at no cost to the City obtain the
required permits for work in the public right-of-way, and repair or replace the
public facility to the satisfaction of the City Engineer. Municipal Code Section
142.0607.
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PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON DECEMBER 6, 2007

By

LESLIE GOOSSENS
Development Project Manager
Development Services Department

Job Order No. 42-6263

Rev 04/13/07 rh
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January 14, 2008
fVis. Ellen Lirley and Mr. Lee McEachern
Caiifornia Coastal Commission
San Diego Area
7575 Metropoiitan Drive, Suite 103
San Diego, CA 92108
Subject: Appeal No. A-6-NOC-07-130
Dear Ms. Lirley and Mr. McEachern:
We are pleased to submit our response to Appeal No. A-6-NOC-07-130 for your
consideration.
Project Background
The proposad development involves the subdivision of a vacant 1.84-acre site
into two .92-acre lots with proposed construction of single-family residences on
each {ot. The project site is located along the northern axtent of Crest Canyon on
the south side of Racetrack View Drive in the Torrsy Pines Community in the City
of San Diego.
The proposed project will result in direct impacts to epastal sage scrub (CSS)
and southern maritime chaparral (SMC), as well as disturbed non-native
grassland. The habitat impacts that will result from the development of the homes
and necessary brush management include 0.35-acres of CSS, 0.19-acres of
SMC, and 0.84-acres of non-native grassiand. Mitigation for habitat impacts is
through a combination of on-site preservation of the remaining on-site habitat
through a conservation easement and payment into the City's Habitat Acquisition
Fund.
Previous Coastal Development Permit for Subject Property
On August 16, 1978 Coastal Development Permit Na. A-208-78, also referenced
as Coastal Development Pemmit #F6210, (hereinafter “Permit”, attached as
Attachment A) was issued for the subject property. The Permit was issued as
part of the approval for a four-iot subdivision of which this property is Parcel 4.
The Permit states as follows (emphasis added for relevance):

"NOW, THEREFORE, in consideration of the granting of Permit Mo. A-

209-78 to the Owner by the California Coastal Commission, the Owner

EXHIBIT NO. 4
s APPLICATION NO.
Bl e A-6-NOC-07-130
Applicant's
JAN 152008 Response
L a f Foges,




hereby irrevocably covenants with the Califernia Coastal Commission that

there be and hereby is granted the following resirictions on the use and

enjoyment of the Property, to be attached tc and become a part of the
deeds to the Property. The undersigned Qwner, for itseif and for its heirs,
assigns, and successors in interest, covenants and agrees that:

1. There shall be no further subdivisicn of Parcel 1 and Parcel
2 of the Property.

2. Future subdivision of Pargel 3 and Parcel 4 of Property
shall be limited fo no mors than one two-way split of
sach lot."

Subsequent to the issuance of Permit No. A-208-78/#F&210, CDP No. 6-88-364
was issued on February 16, 1888 and amended the pravious Permit in order to
address a development application for Parcel 1 and. Paizel 2 (Attachment B). At
that time, the future subdivision of Parcel 3 and Parcel 4 was again addrassed.

in the Staff Report prepared on October 31, 1988 (Attachment C), it is stated as
follows:

“When the applicant applies for a coastal devalopment permit for the
further subdivisions of Parcels 3 and 4, it will be necessary that a geociogy
report, as detailed as the one prepared for Parcels 1 and 2, be submitted
with the application. This will allow reviewing power to approve only those
parcels which have adequate, stable building area, and require no
encroachments into the designated open space.”

The past approvals by the Coastal Commission clearly anticipated that Parcel 4
would be split to create two lots and a deed restriction was placed upon the
property as such. Further, in compliance with COP No. 3-88-364 our application
with the City of San Diego included a detailed geological report with an
addendum, a copy of which you have been provided. This report identifies that
there is adequate stable building area for the two parcels to be created.
Likewise, in conformance with COP No. 6-88-364 therz are no sncroachments
into the designated apen space proposed for this project.

Precadence Established by Previous Coastal Development Permit Granted
for Adjacent Property

On September 20, 2001 Tentative Map, Coastal Development Parmit, Site
Development Permit, and a Planned Development Permit No, 40-014 was
approved by the City of San Diego Planning Commission for the lot directly
adjacent to the subject property to the west (identified «s Parcel 3 in CDP Nos.
A-208-78/#F6210 and 8-88-364). The granting of the Farmit was nct appealed
by the California Coastal Commission.

A-6-NOC-07-130
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The property involved was also a 1.84-acre parcel subdivided into two 92-acre
parcels. Similarly, the proposed development had impacis to ¢SS, SMC, and
non-native grasslands. Each of these impacts was mitigated to below a level of
significance using the same methods identified for inis project {through a
combination of on-site preservation and payment into the HAF). To ensure that
the site development would avoid significant environmental impacts, a Mitigation
Monitoring and Reporting Program was also requirad.

There are no substantial differences between the previcusly approved project for
which a CDP was issued and the proposed project under Appeal that would
justify the denial of the Coastal Development Permit.

Issue of Appeal -~ Conformance with Torrev Pinas Community Plan

Altachment A to Appeal No. A-8-NOC-07-130 incorrectly applies provisions for
the protection of sensitive habitats included in the Narth City Land Use Plan
component of the City's cerlified LCP. The property is actually subject to the

Torrey Pines Community Plan component of the City's cettified LCP. Page 17 of
the Torrey Pines Community Plan states:

“The North City Local Coastal Program Land Use Plan (LCP) was adopted
by the San Diego City Council in March 1981, ravised in May 1985, and
revised again in March 1987. The LCP, as amendad, remains in full force
and effect. However, should any policies conizined in this decument
conflict with the previously adopted LCP Land Use Plan, this
document {the Torrey Pines Community Plan] shall take
precedence.” (Emphasis added)

The Torrey Pines Community Land Use Plan identifies tho foillowing Key Policies
that are applicable to this project:

1. All development adjacent to open space arezs shall be designed to
reduce visual and development impacts.

3. Residential development shall reflect the diversity of existing homes in the
community, and shail be in compliance with all devaiopment regulations.

Kay Policy #1 clearly states that development adjacent to open space areas shall
be designed to reduce the impacts of development. it does not state that there
should emphatically be NO impacts caused by development. As will be
demonstrated later in this document, the proposed single family homes fully
comply with Key Policy #3.

Further, Page 27 of the Torrey Pines Community Plan outlines the foltowing
policies:
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1. Land uses adjacent to environmentally sensitive habitats shall not
negatively impact those areas.

2. Development impacts to rare, threatened, endangered, or candidate
species shall be minimized or sliminated.

3. No filling, clearing, grubbing, or other disturbancs of biologically sensitive
habitats shall be permitted without approved mitigation plans.

There is no such statement in the Torrey Pines Comm:unity Plan that there can
be no impact ~ only no negative impact. Policy #2 and Policy #3 above
contemplate that impacts to environmentally sensitive habitat can be mitigated to
a level below the threshold of significance, The language here clearly implies
that impacts can be made so long as they are mitigatad appropriately with an
approved mitigation plan. A site specific Mitigation Monitoring and Reporting
Plan has been approved for this project and the environmental impacis were
adequately addressed within the requirements of this document, of which you
have a copy. After implementation, no adverse impacts to environmentally
sensitive lands will ocour. Alt of the impacts are reducad to below a level of
significance through a combination of preservation measures and payment into
the Habitat Acquisition Fund {HAF).

o Mitigation for the impact to 0.35-acres of CSS is broken up into
0.337-acres being mitigated through payment into the HAF at a 1:1
ratio. The remaining 0.013-acres of impect will be preserved on-
site at the appropriate 1.5:1 ratio, resulting in 0.02-acres to be
presarved.

o Mitigation for the impacts to 0.84-acres of non-native grasslands
would be broken up into 0.78-acres i:sing mitigated through
payment into the HAF at a 0.5:1 ratio resulting in a payment equal
to the value of 0.395-acres. The remairing 0.05-acres would be
mitigated through on-site preservation ai @ 1:4 ratio resulting in
0.05-acres being preserved.

o Mitigation for the impacts to 0.19-acres of SMC would be broken up
inta a payment into the HAF for 0.05-acres at a 1:1 ratio with the
remaining 0.14-acres to be mitigated on-sitz at a 2:1 ratio for a total
of 0.28-acres preserved,

The recommendations and development criteria of the LCP have been
incorporated into the individual elements of the Torrey Pines Community Plan.
Due to the standard of review established in the Coastal Act of 1978, an LCP
Land Use Plan must contain a great deal of specificity to direct the formuiation of
suitable implementing ordinances. Therefare, more specific and detailed
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supplemental coastal development policies not contained within the main hody of = }
this Plan are found in Appendix E of the document. )

In regard to development in areas of sensitive vegetation, Appendix E states as ~“:.
follows (page 117): v

“In addition, to the extent applicable, zll new development within the
coastal zone shall be designed to be consistent with multi-species and
multi-habitat preservation goals and requirements as established in the
statewide Natural Communities Conservation Planning (NCCP) Program,
and shall comply with the City of San Diego MSCP Interim Habitat Loss
Permit Pracess, or shall obtain an incidental take permit under Section 4d,
Section 7 or Section I0a of the Endangered Spacies Act related to the
California Gnatcatcher. Compliance with these geals and requirements
shall be implemented in consultation with the United States Fish and
Wildlife Service and California Department of Fish and Game."

B SR

B

The proposed project fully complies with these requiremsnts.

lssue of Appeal -~ City of San Diego Envirenmentally Sensitive Lands
Regulations

The Environmentally Sensitive Lands Regulations are contained in the City's
Land Development Code. Section 143.0110(b) identifies the appropriate
development regulations, the required decision process, and the permitted uses
applicable to various types of development proposals that propose to encroach
into environmentally sensitive lands. The pertinent section of the table is copied

below:

Welands Sensitive Bio Resources

{Not Applicable) Other than Wetlands géEElieehle]
Sovglo oty qaec | RO T DG tiantay
o fev o malunle - —
deirs sozab e ot PopnE e
e 1R 5y L Trovess e Provess mee
[[H4 —

L3 mp3ng i g B

Section 143.0140 identifies the General Development Regulations for all
Environmentally Sensitive Lands and states that devalopment that proposes

encroachment into environmentally sensitive lands is subject to the following
regulation:

Section 143.0140(b) — The allowable development area for all proposéd
subdivisions is based on the existing lot or premises to be subdivided. If
no development is proposed on any newly csreated lot, the future
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development area of the lot shall be indicated on the required grading plan
and included in the maximum allowable development area caleulation for
the subdivision.

In this application, development is proposed on the newly created lots and is thus
indicated on the plans, in compliance with this saction,

The Appeal cites the following section of the Land Development Code
Environmentally Sensitive Lands Regulationsa:

Section 143,0140(c) - No building fot shail be creztad that provides such a
small development area that future reasonabie diavelopment of the lot will
require additional encroachment into environmentally sensitive lands
beyond the maximum allowable development area of the original,
unsubdivided premises. If additional development area is proposed for a
lot that would exceed the maximum allowable development area of the
original, unsubdivided premises, a deviation in zccordance with Section

143.0150 is required, regardless of the ot size and the existing

development area of the individual lot.

Bection 143.0141 of the Development Regulations for Sensitive Biolagical
Resources addresses the maximum ailowable developmiant area of the property.
The proposed subdivision is in compliance with this section, which states
(emphasis added for relevancy where apprapriate):

“‘Development that proposes encroachment into sensitive biclegicai
resources or that does not qualify for an exemption pursuant to Section
143.0110(c) is subject to the following reguistions and the Biology
Guidelines in the Land Development Manual.

{h) OQuiside the MHPA, encroachment inis sensitive biological
resources is not limited, except as set forth in Section 142.0941(b)
[wetlands, not applicable] and (g) [land designated as open space,
not applicable].

{i) All development occurring in sensitive biclogical resoutces ia
subject to a site-specific impact analysis conducted by tha City
Manager, in accordance with the Biolegy CGuidelines in the Land
Development Manual. The impact analysis shall evaluate impacts to
sonsitive biclogical resources and CEQA gansitive apecies. The
analysis shail determine the cerrgsponding mitigation, where
appropriate, and the requirements for protection and managementt,
Mitigatlon may include any of the following, as appropriate o the
nature and extent of the impact.

[=)}
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{1}  Acquisitien or dedicaticn of anailier site that can serve
to mitigate the project impacts, with iimited right of
entry for habitat management, ac nacessary, if the site is
not dedicated. This site must have long-term viability
and the biciogical values must be aqual to or greater
than the impactsd site.

{2) Preservation or dedication of on-site sensitive biological
rasources, creation of new habilat, or enhancainent of
existing degraded habitat, with nited right of entry for
habitat managsment, as necesuary, if the site ie not
dedicated. The site must have long-term viability and the
biological values must be equal o or greaisr than the
impacted site.

{

3) In cireumstances wherz the avza of impact is small,
monetary payment of compensaiisn into a fund in lieu of
other forms of mitigation. The Ciiy shall use the fund to
aequire, maintain and administer habitat areas pursuant
to City Council Resclution No. R-275129, adopted
February 12, 1990. Where approgriate, the City Manager
is authorized to enter info agreements with publie
agencies or private non-profil conssrvancies of
foundatione to adminisier the funds and acgquire or
maintain habitat preservation aress.

)] Grading during wildlife breeding seasons shall be consistent with
the requirements of the City of San Diego MSCP Subarea Plan.

() Sensitive biological resources that are cutside of the allowable
development area on a premises, or are acguired as off-site
mitigation as a condition of pemit issuzrce, are to be leit ina
natural state and used only for those passive activities allowed as a
condition of parmit approval.”

These all address the maximum allowable development area of the existing lot.
Having complied with each of the above requirements, ihe proposed subdivision
does not result in an encroachment beyond the maximum allowable development
area of the unsubdivided property.

iIssue of Appeal — Finding of Mo Adverse lmpaci

The Appeal indicates that the City did not specifically state in its findings that the
praject will nat adversely affect environmentally sensitive lands. The language in
the pertinent finding (repraducad below) clearly acknowledges the impact and

o’
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states that the Mitigation Monitoring and Reporting Program to be implemented
will reduce the impacts to a level below significance. Clearly, this is a finding of
no adverse impact.

“The proposed project site contains anvironmentzlly sensitive lands in the
form of biological resources and steep hillsides. The proposed project, to
subdivide a 1.84 acre site into to .92 acre parcels and develop the
property with two single-family homes and a guest quarters has been
reviewed in accordance with the California Environmental Quality Act
(CEQA) and a Mitigated Negative Declaraticrt was prepared which
addresses potential impacts to Historical Raesources (Archaeology),
Paleontology, Biological Resources, and the Multiple Habitat Planning
Area. A Mitigation Monitoring and Reporting Pregram would be
implemented with this project to reduce the impacts to below a level of
significance.”

Further, in the discussion contained in the Appeal it is stated that there is
adequate development area on the existing premises that could be developed
with a single-family home and avoid all impacts to on-sita sensitive habitats from
the development and necessary brush management. This is not an accurate
assessment. It is not possible to develop anything that would be considered an
economically viable project on the parcsl without impacting habitat since the
City's guidelines consider even non-native grassiand to have habitat value. It is
impossible to develop the property in a manner such as {5 aveid all impacts,

isgue of Appeal — MHPA Adjacency

The Appeal accurately states that the subject site is located outside of the
mapped MHPA boundary. The appropriateness of the mapped MHPA
boundaries is not reisvant to this project The boundaries are mapped and
recerded and the project has been designed in accordance with the reguiations
applicable to properties located outside the MHPA boundaries.

issue of Appeal — Protection of Visual Resources

Again, the Appeal incorrectly applies the North City Land Use Flan document to
this project. The primary applicable Land Use Plain is the Torrey Pines
Community Plan. Related to protection of visual rescurcas, the Torrey Pines
Community Plan states as follows:

Page 31 — Addressing development adjacznt to Crest Canyon as
follows:
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\
“t A
“Design of dwelling units adjacent to State Reserve Extension and ‘-,5
Crest Canyon shall stress a blending of architecture with the natural
terrain. Architectural shapes, bulk, materials, and landscaping
should be carefully chosen to respect the physical constraints of the
land."

i
™

Site planning and design features were incorporated to be sensitive to the natural ;
resources surrounding the property and to be compatible with the existing L
developed neighborhood.

Single story structures were designed to facilitate the blanding of the architecture
with the natural terrain and the proposed building colors and materials are earth
tones and colors that are subordinate to the natural environment to minimize the
visual impacts.

Page 36 — Addressing implementation of the Torrey Pines
Community Plan as follows:

“The specific proposals and design guidelines for development
adjacent to environmentally sensitive areas currently can only be
implemented through the discretionary revisw process.”

The project required the discretionary review by the Cily of San Diego Planning
Commission. The project was considered and unanimmously approved by the
Planning Commission on December 6, 2007.

Page 66 of the Torrey Pines Community Plan establishes the
Residential Development Design Guidelines:

“New residential development within the Torrey Pines community
should continue to incorporate a wide varisty of architectural styles,
colors and building materials. New resideniial development should
also be designed to encourage compatibility in bulk and scale
between existing and new residential development. All new
residential development shall conform to citywide underlying zoning
and Coastal Zone requirements. The Torrey Pines Community
Planning Group should review all development requiring
discretionary approval by the City.”

On September 14, 2005 the project was presented to the Terrey Pines

Community Planning Group who unanimously recommended approval of the
project as designed.

Appendix E {page 118) discusses Visual Resources as follows:
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“5. Landscaping of properties adjacent to open space areas shall
not use invasive plant species. Landscaping adjacent to these
areas should use piant species naturaily occurming in that area.

8. New residential development shall be compatible with the .

existing neighborhoaod, and designed to blend into adjacent natural
open space areas. Only low-profile dwellings designed to fit with
the natural terrain and not be visually prominent from the canyon
floor shall be allowed. For developmznt located in visually
prominent areas adjacent to space areas, building colors and
materials shall be limited to earth tones znd colars subordinate to
the surrounding natural environment, which minimize the
development's contrast with the surrounding hillsides and open
space areas.

12. New residential, commercial, and industrial development shall
provide landscape buffers to screen views of the buildings from
designated scenic roadways.”

As stated earlier, site planning and design features were incorporated to be
sansitive to the natural resources surrounding the propearty and to be compatible
with the existing developed neighborhood. Single stsry structures (with one
small two story element on one of the homes) were designed to facilitate the
blending of the architecture with the natural terrain and the proposed building
colors and materials are earth fones and colors that are subordinate to the
natural environment to minimize the visual impacts.

In regard to landscaping, the landscaping plans were desighed in compliance
with the City's guidelines. The Landscape Plans propose plant palettes
consisting primarily of plant species native to the immediate project area. While
a few non-native species are used, none of them are invasive. Contrary to the
claims made in the Appeal, the landscaping is desigrniad to create buffers to
screen views of the buildings from designated scenic roadways, including
through the planting of sireet trees. Furthermore, the use of a primarily native
planting scheme provides the best possible opportunity to match the overall
colors and textures of the surrounding natural areas.

In response to these issues raised in the appeal, the City's Long Range Planning
staff made the following comments (in an email dated January 8, 2008 from
Leslie Goossens, Development Project Manager, City of San Diego Development
Services Department to Katie Wilson):

‘[Sitaff's analysis, including field visits, of the proposad twe new residencas,
found that the materiais and colors proposed for the construction, combined with
the proposed new landscaping, would create two new residences that will blend

N
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into  the existing surroundings once the required landscaping
matures... According to staff in the City's Long Range Planning Division, the
proposed two new homes would be of similar developmznt to the existing homes
to the east Further, the Torrey Pines Community Plan does not map
preservation of view cerridors from public vantage points. Staff can confirm that
the view of these homes from I-5 southbound is minimal. The existing mature
Tarrey pines, palms and stone pines more than adequately buffer the existing
hemes from public view. The proposed new landscaping would create a similar
appearance for the new residences, as is the case with the existing homes and
landscaping. The development proposal is not located within a direct view to the
coast or open space and is located adjacent to a hill. The only view of these
homes Is essentially southbound towards the hill anc¢ towards the coast. The
location of the proposed two residences is below Cresi Canyon and would not
adversaly affect the view to the canyon.”

Lastly, the Appeal incorrectly states that the City failed to address exterior color
treatments to reduce the visibility of the proposed struciures from off-site public
vantage points. The City required the submittal of a materials and color board to
ensure that the project incorporated earth tones and colors subordinate to the
natural environment in order to minimize the visual impacts. Color renderings of
the twa single family homes were also provided.

Conciusion

With this rebuttal to the issues raised in the Appeal, we would like 10 conclude
with the foilowing observations and statements for the Coastal Commission’s
consideration:

1) The existing lot was apparently aporoved for future development in
general by the Coastal Commission when they approved the initial
creation of the parcel, as is evidenced by the language referencing the
future splitting of this parcel in the approved Coastal Development Permit
Nos. A-209-78 {#F6210) and 6-88-364 and again with the approval of
CDP No. 40-014 for an identical lot-split on the adjacent property (referred
to as Parcel 3 in the previously approved CDP's) in September of 2001.

2) It is not possible to develop anything on the parcel without impacting
habitat since the City's guidelines consider even non-native grassland to
have habitat value. We are unable to avoid zil impacts even without
subdividing the property.

3) All impacts are being mitigated to less than significant by mitigation
methods approved by the City and in conformanss with the Torrey Pines
Community Plan and the City’s land development ragulations.
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Given the City's brush management regulations, it weuld not be possible

to develop any single family home on the lot without having at least SOME
impact to CSS or SMC.

Some of the CSS being impacted is fairly degradad in its value. The CSS
that is present is a relatively small patch unconnected with larger
expanses of CSS, though it is directly connected to the adjacent SMC.
The SMC that is on site is classified as such primarily because of its
geographic position near the coast, as opposed to its actual species
composition. None of the ceancthus, manzanita, and ocak species
indicators of SMC are present.

There is not even a remote possibility that any further development will
happen next to these parcals, since it is surrounded by MHPA.

If the Coastal Commission is interpreting the City’s regulations to require
that no impacts occur even if mitigated to below a level of significance
then that essentially means the property cannot be developed; but if the
requirement is that the design is done in a manner that provides an
econcomically viable project and still preserves thz most valuable habitat,
then the project as approved by the City of San Diego under the
regulations contained in the Land Development Code is reasonable and
should be granted the Coastal Development Perrnit.

Based upon all of the information provided above, we bzlieve that the merits of
the Appeal are such that it should be withdrawn, or at the very least, there should
be a finding of No Substantiai issues. We appreciate your consideration of the
issues as addressed In this letter and look forward to discussing them with you
and with members of the Commission in more detail. If you have any guestions,
please do not hesitate to contact me at (858) 776-2577.

Sin

Ce

roly,

cﬁ% S ey
atie P. Wilson

Chairman Pat Kruer, California Coastal Commission
Commissioner Sara Wan, California Coastal Commission
Commissioner Ben Hueso, San Diego Coast Rep., California Coastal Commissicn

12
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DATED: ~Ealmuacy 16, . . 19gq

o O 2Rl

Came roa Noshteghi

FPRINT OR TYPE NAME OF ABOVE

PRINT OR TYPE NANE OF ABOVE
(ROTARY ACKNOWLEDGMENT ON MEXT PAGE )

Description: Ean Diego,CA Dooument - Year. DocID 13689.186493 Page: 4 of 19
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;_mmmm: 1T vou Ace actarizipg ths signacures of
2 :puzun signing on behalf of a corgoracion, p-::ncnhl.p. ceusT,
3 -tc + PlLease use the correct notary jurar (-ckaovhdnonc) as )

‘i.“u'“d in your Notary Public Law Book.

s .
8 Bcate of califesnls, County or___ Ban Diegn w g
7 Un this 16xh day ot Fabryary in the

biresc sny . vetore me _ mlamiow niem
giotacy Public. pezsonally appeaged fowevon Moehtaxhl

10 /Psiondlily kaown to me (o proved ro me on the basis of
Ll{satistacrozy avidesce) to be the person whose nane ia cuunrib-ﬂ

124t® this instrumenc. ana ackaowledged that nn/an- sxacuted ft.

13]'
4

i 5
184

H MOTARY PUBLIC 1N AND FOR &R
18] COUNTY AND STATP

1
l?;
18;5tate or calirotnia, County of : o -
u;’fm this ___________ day or in che
m%reu____. before me ]

i
2 éﬂo!lly Public. pesrvonally appeared 5
agg erevnally knows co %@ (8L Proved to s on the basis ot

23 satlefecrory evisence) vo b tbe PELLOr WAOLS nake s sudscribea
uézn tBis instrument, and scknovledged that hesshe axecuted iz,

[]
i
=

28
' NOTARY PUBLIC IN AND FOR SRID B
27 couNTY

AHD STATZ &

Besoription: San Diego,ca Document -Year . DocIp 1989.186493 Paga: 5 of 18
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1‘3, TBis is to cectity thar the deed cesizierion met foreh nwvc

2 lla heraby ackoowledged by cne vnderelgned officer on Hehalf of e

;chu'o:nh Coastsl Cemmissicc pucsvant to authoricy copterred Hr
‘itue Callforuia Coastal Commipsion when it granted Coasral

3{Pevelopment Parmit Mo._3-86-364 ‘on _Novegher |3 1988 ]

6land the Calltornia coastal Commission conmencs to fecordacion

7itdersor by its duly duthorized otflces.
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[}

e s, Staff Counsel
caﬂfuxnf.l Co2ntal Eoma-!oa

11

1R |STATE OF —Califoctola, ) }
o Jsw
13 JcounTy ~E80. Fsncigce = )
14{ oa MLZL_Q_LZ bezore me_ Deboran L_!gu..____. .

15.Motary Publie, PeI90nally appesced___juba Bawax: .
16]PECSONAllY Known (o me to be {or proved to me on the basis aof
17]satisticcory evidence) to be the pecson wvho exscuizd chig
lejinstzument az the _% and authorized
1gjFepresencative of the Califoznia Coastal Comnission ang

20 |ackroviedged to me that che California Cawsesd Comalgsion exscutad

2141:.
i

Y WAL
ey a7

[ T TR .

L DOVE
ROTARY PUSLICCA FORMIA
CITY & CONYY OF
Yy ComtradveLomrbezbt 1991 YIMRY PUBLIC 357 t
SAID STATE AND counTy
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CALFORNIA COASTAL COMMISSION .

LS BEOG CORST TNEMICT Filed: August 3, 1388

I} e, S o e 1 A
180th oay: Janary 79, 3

L) starf: ®-se 5

Staff Repori: Octsber 31, jope
esring Date: November 15-1a, yeus

Application #o.: 6 §6-364
Applicant: Camernn roshraght Mgeal:  Concepts West

Gescription: Resubdivision of four pareels 1nto four new parcels (Parcel 1 =
1.24 atres; Parcol 2 « },3¢ scres; Parcel 3 - 1,84 oc
1 - 1.8 acres); also, demeltition sf extsting howse and
JCLESSury SLrucluret and construct fun of W, tue-story, single
fanily resideaces and associated grading and ot stabization

on two adjaceni, vacam. parcels (Parcels 1 ond 2);

project
inciudes apprenimately 15,000 Cu.yds. of cut and £4110 ariding.

Farce}
Lot mJn' 81,046 sq. ry,
Bullding Coverage 2,904 3q. Ft_ { 52}
Vavement Coverage 3,000 2q. ft. ( &x)
Langscape Coverage 2,000 sq. 1. { 43)
Unimpraved Arsa 45,942 sq. fr. {0sY)
Varcel 2
Lot Area 55,006 sq. ft.
Building Loverage 4.68) sq. s, ¢ o)
Favement Coverage 3,000 sq. 1. ( sx)
Landscape Covarsge 2,000 3q. Ft, ( 4%}
Unimproved area 45,329 sa. ft. (82x)
Parking Spaces 3 (each)
Tofting R-1-40,000
Flan Designetion Torrey Pimes/Resigentic?
Ht abv fin grade 30 feet

Site; South side of Racetrack Yiew Orive, appronimately 88D feet east

mgc——

of san Oleguito Orive, wortn City, san Diego, San Diego County.

f Staff* ¥

-

Staff is recommending approvat with special romditions requiring svbattts)
of & detailed grading schedule and erosion contrel plans, recerdation of an
opEn space Jeed restriction, abandonment of toasial Owvelopment Parmit

=92 (and amendment) gag reveastation of areas gisturped by grading.

¥6-88

Description: San Diego.CA Document -Yeswr NAMTD 1080 1DcanT mee.
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Substantive File Gocuments: Ceriified Morlh City Land U15e Plan znd GILy of San
Biogo LEP lmp\ementisg Ordinances
CCC Files #FS210; S4-D0-92 amd amendcaat

ERCLININARY STAFF SPCOMNCNOATION:

The staff recomsends the Commission adept Lie following resolution:

e with Conditians.

The Commission hereby grigis a persit far ths proposed development,
subject Lo ine condfitions below, on the yroends that the developmant will be
16 conformity with the previsions of Chapisr 3 of the Celifornia Cosstal Act
of 1976, will not prejwdice the ability of the stal goverrment having -
Jurtsaiction over tae ares 1o prepare a Locel Coastal Program £OoRforming 7]
the pravisions of Chapter 3 of the toastal Act, and wi11 not have aay
stgnificant sdverse \apacts on the awviroraent within the maaning of the
CaVifornta Environmenta) Quality Act.

il. re t 5
See attached page.

1. Secciel {ongitions.

The permlt i3 subject to the foliowtog conditiens: -

1. Graging and Eresipn Leatre}. Prior to the issuence of the coasta)
development permit, the applisant sbel) SubRTt Tinal grading plans which shald
incorporate the follewing:

A. From Novesber 15 to March 31 of each yHr, grasing mey nlz oceur
in increments as detersived by the City Eaginsor ans tn conformace wit
Section 62.0417.1 of the Lamd Uave Vepment Ord inance of the City of Sas Disgo,
as certified by the Comnission in Jenuary. 1988, Prior to commeaccasst of sny
groding activily, ihe peraitisr shal) submit 2 9r)ding schodule to tiw g
Executive Direcior. any variation from the schedule shall be proaptly
roparted to the Executive Pirector.

B. All persanest runaff axd erosion contro) devices shall we
dev:lgpm and installed prior v or concurrent with any on-site graging
activities,

C. AN areas disturbed, bat not completed, during the constructios
season, ncluding graded pads, shall be stabd Yized in advance of tha rainy
season. The use of temporary ero:ien contre) weasures, such as darat,
Inlerceptor dfiches, ssnibagging, filtersd niets, dabris Basing, and siNe
traps shall oe ut1)ized im comjwaction with Plantings 10 mtnimize soil) loss
from the construclion sits.

Description: San Diego,CA Documant-Yesr Pantn 7ose TeLuns Moo A e .o
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2. Doep %g nge I!l“:l:ﬂﬂ- Prior to 1he fssuance of L coasial
ievelopaont t, appTicant sl record 3 restriction Wgainst the
subjert property, fror of all prior 1lens and ENCUmBISNCAs, excopt for Lax
Nems, ane binding on the beruiitew's seccessors {n ‘rterest and any o e
sshisequent purchasers of sny portion of the real proporty. The restrict (on
shall prohibic any alteration of landforms, remova) of vegetation or the
trection of structures of amy Lype 1n the sred shown on the sttached Exhibit
£3 without the witles approva) of e 021 1fermte Coastal Comfssion. or
SUCCHSSOr 1n intorest, The recording document shall {nclade Yogal
descriptions of both the applicant’s entire parcel{s) and the restricted area,
ang snatl ba 18 & form and content actepladle to the Executive Dirsctor.
Evidence of recordatvien of sugh restriction shai) Be subject to the review and
written approval of the €xecutive Birettor. -

3. mmx_u_gugﬁm Prior to the issuance 5 the coasta}
development permit, the applieant s$hall coamit {n wriLing that, upon Sssuance
of said permit, atl development rights approved under Coasts) Boveld t
PeTmiy #6-85-9%, as emended, Shall bo abandoned. Mo rading, demoiition or
tonstruction may occur in reltance on that prior pereit, witch is herein
tuperseded by the SUbSRCT peroii. The written agresesnt snall be submitted
e, reviswsd and approved in writing by the Executive Mvrector.

4 : Prior to the Yssnance of the €0asia) development
permit, applicant shatl sumsit for the review and approval in writing of
the Executive Oirector @ color board sr other fndtcation of the oxterios
RItEC1als and color schems to be wtilized in the construction of the proposed
residence. Earin tomes destgmed to sinimize the Project®s contrast with the
surrounding hi11sides and lagoon skall be utilized. .

5. i . Prior to the issuance of the coastal
development permit, the applicant a: laadowner shall exscute ang recerd & deed
restriciion, th a form and content accoplable to the Executfve Dirsctor, which
shall provide: (a) that the AppHicant understands that the stte may be
sabject to exiraordtnary hazard from Jands)ide potemtiz, and the applicant
s3tumes the 11adil1ity from such hazards; and (§) that tive applicant
usconditionally walves any c)aim of Madility on the pErt of the Commissips
a0k agrees 1o Indemnify ang nold nermless the Commission and 1ts advisors
relative to wne Commission’s approva) of the project for any damage due to
nteral Mends. The document shal) run with the Yang, binding a1l successors
and assigas, and shs)] be recorded free of prior 1fsns.

6, . Prior to the fs3suance of tho coaste) development
pormit, the spplicant shail seimit a dotafled revegstation plan indicating the
type, size, extem ang location of al) plant mxierials, any proposed

Parcels ¥ and 2 that is disturbed by the remadial orading and buttress €411,
Orought telerant native Plants 3hall e utiifyed to = maninus sxtent
feasible 1o re-45ladlish the ares consistent with the cdjacent matyratly -
vegeraied hillstdes {opon space area). Said plan sha)) be subittod Lo,
reviowed by and approved 1n writing by the Execaotive director.

Doscrinticam. Qam Ftee— ae o~ . - &
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V. Eingines and geclaratipes. o

The Commission flnds and declarey as (ollows:

). fejailed Project Qescription.  The applicant is proposing
resudivision of Tewr siisling parcels inte four new pircels of snnemat
different diseasiont. Ihe resslting parcels will be: Parcet #1 » 1.24 acres;
Parcel 2.« 1.26 acres; Parcel 3 - V.04 acres; Parce]l 4 « 1.84 acres. In
sdéition. a simic -Tamily residence on Farcel ) will B2 vemoved ans new,
two-stery, single-‘anfly residences will be constructed on Parcels 1 amd 2.
The new home on Parcel 1 will be located in the same argn as the existing
hause. The access driveway for both residsnces will cut acrose porlioms of
Bolh parcels, i an ares thal has seen srevioys disturbance dwring the
construct lon of Raceirack View Drive. .

The submitisd avology repart idestifies two old Yamdsitdas on the 51te ang ~
recomsends ihal the landside ares should be caczvated and recompreled prior
to preparation of building pads and howe construction. The lamdsifde ares
exisnds over portiocas of hoth Partels J1 and #2, and tacludes aress of
mslurally vegelsled slopes on both parceds as well as less stewp or previsusly
disturved areas, Propesod remedial grading Sacludes excavallon ano
resompaciion of Lhat portien of ke Jowdslide area underiyting the proposed
building pats, ang w11} resuit tn higher .olevations (cliose to ten feot higher
in one cross-section) for the beilaing peds.

2. Sgtory. The proposed subdivisien, demolition aad rosident {8
construciion located on & site which has been the subject of teveral
grevies pemit actions by the Commission. The orfgims) subdivision Coastal
Bevelopment Pormit Sa. F62)0) wos approved on August Y6, 1978, whon

Calftornia Coaswal Commission, on appeal, lssved & permit Tor a foyr-lot
subdivision (Replacement Map F77-148). Either that tentatjve -_p ey revised
before recovdation. withewl farther Cossta) Commission review, or it was never
recorded. In any case, some years Iater the ity approved TH 83-0821, a
four-lst subdivision of different configeration than that appreves by the
Commisston ta 1976. Fiza) Map #1408 was recérded without Coastal Commisston
review or approval.

In Apri) 1988, the tomsissica approved a resubdivisien {Coastal Development
Permit No. 6-89-12) wbich altered the proviews et Vines, but aid oot result
in the crealion of any additienal parcels. 1p thet action, Jhich 3150
taciuded the dewnlition and recomstruction of a residence on Percel 1, Lhe
Comission required thatl an open space deed rastriction be applied L0 the
portiens of the site where distarbance was mot 41 lowes because of sieep slapes

¢ or samsitive vegriation. The requirsd deed restriction has not yot been
recorded.

1n July 1088, tie Commlesian approved an amendeoat to the April 1988 parmit
which i) Towed additiona) grading oo Lots ) asd 2 te stabitize 3 Janssiide
ared. The ammament alss tncluded the creation of o building pad on Lot 2,
The approvod amendment vas subJect te sroding snd erosion control conditdons,
including a Timitation o the tise of Qrading, asd the applicant w=s required

BDascription: Fan Diego,CA Document-Yesr.DocID 1989. 186493 Page: 10 of 18
Order: k1 Comment:
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ta executle an *assumplion of rlsk® deed restriclion. The desd restriction has
ot yet bern recarded.

The subject apptication wes submitted on Jaly 29, 1988, and wet (or the
construction of a4 single family recidonce on Lot 2 using the previcesly
Approved grading (L-8B-92-A). Subsequent 1o (hat Submittal, the fimal |
ological repart wmi ssved, indicating tMst 4 s1ight tncraase in the .
proposed grading would be required, resulting 1o two sm3)) encroachaents 1xte
what 0ad been approved o3 open seace, 21though he deed restriction has mot
yet been recorded. The app)icast alze progosed s1ightly altering the totation
of the propesed residence on Parcel 2, to sccomeodaia future plany for a
boundary adjustment.

In an attenet Lo organize Lhe variows permit aclions, both pasC ifd’ on -going,
the applicant postpoaed action on the subject applicaticn and sitlitted new
site and grading plans for Parcels 1 and 2 and the Final gnl:gy repori. Yo
and
v

‘ragmented approvals where the grading for Lot 2 was on gne pormit amd 1he
residence proposed on amother, it was suggesiad that al) 1tems be camsalidsteg
1Mo a single approve) and the prior permit and t be aband The
asplicant ayreed ind medified the subject appHeatton accordingly, Werefore,
the subject application now includes all frems tisiLmg 1n Coastal Bevelopment
fermit #6-80-92 (ressbdivision of four Yots, demelition of ane hame,
censtruciion of ose home asd remedial rading} plus the single faaily -
residence first proposed in this application. Specia) Comdition # calls ror
the abandonmesi of the prior peTmit and amcndmeni, omce the curreal progosal
has been appreved am the permit issusd.

. Egig?j_mmﬂ_m Section 30253 of the Coasta) Act
addresses developmeat in hazardouws arsas and statss, in part:

New developaent shall:

(1) Nintmize risks to )ife ang Property in areas of high geolsgic,
floed, and (ire hazard.

(2] Assurc stabilfty and strurteral integrity, snt netther create nor
contribute sigaificantly 1o srosion, geologic instabtiiey, or destruction
of the site or surrounding sres or in any vay require the constructfon of
protective devices that wopld substantially alter natural landTorms atong
bYufls and c11ffs,

Wher the subject four lots were originally created $n Y578, ané agaia earlier
this year wnen the revised lot cool igurstion was approvad by the Coasta)
Commissfon, It wos not ke that a Qcologic harard existed on the site. Sof!
tosting which accerrad during the subsequent dsvslopment of buiiding plans
revealed the presesce of two old Tands11des on portioss of Parcels 1 and 2. -
The applicant‘s geotechnical consultant, Geocon. has prepaved a dntailed
report, ouldinisg the current site conditions and making specific
recomsendations to alleviate the dandsifde hazard.

Pesoription: Sap Diegu,CA Document-Year.DosID 1989.186493 Paca: 11 ne 18
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1t 1t tne stateo opinton of Geocon thad a major pariien of Parcels 'y ang 2

st be excavated, recompactad and supparted by buttress F1)1 prior 10 any
Construction activities occerving on the site. The 10010041t %s matntain that
alternatives, such as reteising walls or the rasiting of the homes, have been
censidered and found to be 1qudlly or wore damaging 1o the eavironment, while
oroviding & less staple bullding site. his 15 due to the presence ef aa

existing buttress Fi1l arwa of steep Slope along facetrack view Brive, which

prevenls the hoses from being sited bearer the rosd, amd the steop, nturaily.
vegetated condition of the Nflisides ts e South.  Nuch of the vegetation and
portions of the M1lsides tiumselves Would havs te be removed to progerly
englincer & retaining wall along the rear of the propesed buflding sites.

For these reasens, Geacon recommends their prefermes treataent, which wit}

sxcovale and recompact the site, then (urther SEab{)1ze the 21 \1stdas with the

buttress FI)1. 11 4s this Fi17 that raises the building pads, nim:tgﬂl,!,,{:
site,

addition, e buttress F111 widl meroach (n two aress inte the portien of the
site previously {dentified for protection by an open space deed rastriction.
On Parcel 1, the oncroachieent into maturatly vegelated steep slopes amounts to
Slightly less than 2% of the toral steep slope ares on-sfite, and, on Parce) 2.
to siightly more than 1%.

The certified Morth Cily Land Use Plan and the Clty's 1CP laplomenting
Ordinances, specifcaldy the Hillside Review {HR) ordinance, contain
Provicion: ailowing some encroschesnt into meterally vegetated steep slope
areas when it is decsed RECesI2ry Lo oblain reasosable wse of the 3site, A
sHeing tiate would allow encroachments of ¥ 1o 10X on sack 57 The subject
parcels, If such were found Wavotdab\e ueder a 1scretionary action such as
this permit revisw. 3n this marticelar case, the ssology report has
docamentcd the necesstily for remedial site stabilization, and the proposed
encroachments are well withis the oViowed ratio, being 23 and 1X on Parcels 1
and 2 respectlyely. Therefore, the Commission finds the preposed grading amd
Suttress M1} consiscent with Section 30263 of the Act, and the Nf1isfde
R;vie:' Ordinance. since this acrton will best reducs the lands14de hazard on
the site. ’

Oue Lo the inherent risy ol any development on this st resuiting frem the
existence of Lhe previous landstides, and the Commlissipn's asndate to minimtize
risks (Section 30253), the standard waiver of Hability condieion has been
atisched. By Lhis moans, the 3pplicant 1s notified of the risks and the
Comlission 1t relieved of Vability in paraitting the development of this
site.  Pursyam w Section 13165(8) (1) of the Comstssion’s sdatinistrative
repulations, an appitcation My be f1ied to remove Spacial Cevdition g5 from .

¢ thts permit 17 the applicant. presents Aoy discovered matertal infermation
regarding the existence of axy hazardovs conditiom which W5 the basis for the
condition, 17 they could not with reasomabie €11igence have discovered and
produced such information befare the permit was grantes.

It should ke noted at this time thal the applicant is carrently processing ot
SRS on farcels 2 and 4 with the City of Sem Ulego. The original peraiy
revieu (Coasial Oevelopment Perait 4#F0210) contatned a provisicn that Parcels

!

!
Degcriptian: San Dlego,CA Documant -Year.DooID 1999.186493 Poca: 19 me 12
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1 800 7 tould nél be Turther subtivided and Parcels 3 and 4 céuld sot be "
subdivided ware than a 3ingle Tot 3p1it sech, poleatielly creating 3 maxtaus
of six tota) building sites on the appitcant's properly. HNad ihe lands!ide
Ristory of Parcels 1 and 2 Beon known at the time the ariginel subdivision was
proposed, 1t Is Jikely the Commission's sctiicn wveyld havs resstgd {n fewer |
parcels, or parcels of differenl configeration. The reccbdivision -mluzf ,
1n Codsta) Oavelopment Permit 6-BE-92 amd -rlu in Ahts cotien 4 ant e
appreciably alter the bofldability of amy of the four existing parcels. whes
the applicant applies for & coastal dewelopment parmit fecr the farther .. |
subdfvision of Parcels 3 and 4. it wil) e necessary that a geology report, as
¢2tatled as the one prepared for parceis | and 2, be siritied with the
dpplication. 1nFs will s1low the reviewing power to approve only these
parcels which have adequate, stable butlding avea, and require no
eacroachmenis tnto e desighatad open space.

0. n;_ﬂ zu ;m]mnn} Resgurce ag;g;;. Seciions 30Z40*and 30251
of the Coastal Acl prov or the protsction of scemic coasta) areas, the

proservation/proteciton of eavironmentally seniitive habitats, ami for the
tompatidiivty ol wew ond existing develepment. This sits 43 located oa the
iouth stde of San Dirgullo Lagoon, and Is Mignly visinle frem L-8, Jamy
Ssrante Boulevard amd the Fatrgrounds 1isclf, Other Lhen the axfsting hoase
on Parcel 1, there is a0 development In tar immediate srca. To the sast,
there is a larger subdivisian, basically complete and partielly accmpied,
WL 15 separated from the subject property by ths surround ing raphy.
To the west, there is 2 scattering of older howes Back 1n the canyons and on
t:u Towsr hilisides. bul these Lso arw vissally sesarated from Lhe suhject
site.

Toe S3Le 15 on the south side of Race Teack View Orive, with Vagoer uplands,
uader the owmership of the talifornin Department of Fish and Game, on the
rorthern side of the road. 1nat parcel bl been placed in persassnt open
space at the time of the ortgiasl 1978 sebdivision. Thore ars seme flatter
partions of the subject site near the read, with the Tand rising radually,
then more steeply, towands the south. Nest of the site is covered by sative
vegetation, with the only disturved areas baing near the road apd where the
existiag house s Yocated. Nuch of the wrrain 15 ot or axcoding 25%
gradieat, and the entire site is within the City of San bisga's Wiistde
loview (UR) Overlay Zome. Steep slopes en the preporty.ary desigmated as
sensitive siopes within the 38 policles, except For thosc on Parcel 1; this
exception may be duc to the fact that thers ary alrexsy structural
improveswnts on the site. In any svent, Special Comditicn §2 pravides tnat
331 naturally-vegeiated steep slopes not distyryed by 153 remeial grading 3o
buttress f{il activities shall be retatned as pernunent cpem space, | ..

The southerly portion of the site {1.0., the area swbject to epew space
restrictions) 1s heavily vagetated with mtive cheparral plant matersals, as
are the slopes farther to the towth, Portlons of the sosthern $lopes baleny
to the applicant and the remainder ore part of the Crest Canyon Open Space
stquired by the City of San Ricgu a couple years age. These vegatated slopes
will form & fairly uniferm dackgrownd fer the resfdunces. The preject sitm Vs
visible across the lagosn From the north and the additica of the residinces

‘Ption: San Diegec,ca Pocument -Year.DocID 1989.186493 Page: 13 of 1a
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will rasult 10 Increased visidtiiny, ospecially 1 the exterfer color af the
residentes i3 lyhter than lbe vegetateg background. 1w addftion, the
rewadial yrading necessary for site stabilization will ratee the pad
2lovations above the sxtsilag grede. further increasing stie visidility.
Therefare, Special Condition B hos been titechad to reguire Exccwiive .
Director review of the proposed color/architectural. treatsants in order to
A55ure ihe fulvre restdeaces wit) not versely affect the scontc qualities of
the area. Aditionally, Specta) tomdition #6 requires tmt all areas
disturbed by grading adjecent 1o the OpoR Space area be revegatated with

spec les conpatidie with the sijacenl natural vegetatioa.

The proxiuity sf seveispment ts the legoen and the ixpaces of development dave
been addrrisod and mitigated, both arevieusly and withis this pormit action,
AS described a previows paragraphs, the tagoon uglands te the north and the
majority of the h1)isides to ths south are wow in pablic amership, Yo_ . , .
Protect downstream resources, ss required tn Sections 30221 and 20240 of the
Coasta) Act, Speciat Contition F1 estadlishes strict gratiay snd sresion’ |
controls. Ihe spen space deed restriction, the gradfag and srosion contro)
measures and the applicamt's ASumption of risk for the srevionsly -appreved
Gradtag operation ars repested in this action, siace the desd restrictions
have not yet betn recorded, and that prior permit will becoms null and vaid
upon isjuence of the subject perwit. Therefore, the Commissian f1nds that thy
Propoied develoment, as condltioned, 1s cons{stent with Segsfons 0231, 30240
and 3025) of the Act, and with tha seenic and resource protectien policies of
the Clty's certified LEP as wol).

5. Lﬂu}_mm_m Section 30604 (a) also reeeires that o
coastal development parmit skall be issued mly 1f the Camission Hinds that
the permitted development will met prejudice the abitity of the local
Suverament to prepare a Lacal Coasta) Progran {LCP) Tn coaformity uitk Lhe
provisions of Chpter 3 of the Cosstal ACt. Such a finding can k> mads for
the sukject proposal.

The project si1e §5 zoned R-1-40,000 and designated for residentiat
dovelopment ot 3 denstty ol to excesd one dwelling unit for evory 40,000
Sq.ft. Eacth of the parcels in the SubJoct subdivision meets that equiresenat,
as 211 the parcels exceed an acre in size. The previaus findings have showm
that the proposed project, with the atlached specis] coaditions, can be found
cansistent with «I1 applicable palicies of Chapter 3 of the Coastal Act and
INAL substantizl adverse tepacts on toastal Tesources wil) mot rosult. The
proposed project, as conditioned, 15 also consistent with appMcable poltcies
and implemtat ing ordinances of thy Cty of Sam #iego’s North Cihiy tand Use

Flan and Lecal sastal Progran. Approval of tie Project, as conditioned, wil)

? not result in Y prejudice to the City's 1Mty to tmpleent their
Fully-tertified local Coatts) Program.
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SIANOAR® CONDILTIONS:
" - The pamit 15 not valid ang
development commnce WLl 3 copy of thr permit, signed by the

oermities or authorized agent, achoowledging recefpt of the perafit and
acceplance of the terws and conditions, Is retarmad to the Comwission

affice.
2, gnjn;jm. Uf development has aot commenced. ‘the permit oiil} expire tue
years from the date on which the Commiss(on voted on the appifcatfon.

Dovelopment shal) ke pursued ia o df1tgent manner and comploted in 3
ressonsble perfod of Lime. Appliceilon for extension of the perwit must
he made prior Lo the cxpiration dets. .

3. Comoliaace. A1) devolopment must sccur in syriey complfance with i
proposal a5 set forth balow. Any seviation from the approved plany musi
be reviewsd and approved by the stoff and may require Commission approval.

mgm;gnu_?ﬂ. Ary questions of inteat or interpratation of any
condition will be resolved by the Executive Birector or the Commissien.

5. lnsgectlons. The Commission staff shal) be aliowsd- to fnsgect the site
and 1ho development during construetion, subject to 24-hoer advance notice.

6. 'a;;lm}. The perwit may he assipwed to any qualifted person, proviees
assignee Tiles with the Commiscion an affidavit accepting afl l;f'l! and
conditions of the permit,

o Ts;g ansl_Conditions fm lﬂ!E the Lasd. These terms and cordittons skalt
perpeLual, amd it {s the nteation of the Commission and the perwittee

Lo bind all future oumers and POSSE330rs Of the subject prorerty to the
Llerms and conddtioms.

{83640)
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THE CiTYy oF SAN DIEGO

January 10, 2008

Ms. Ellen Lirley

San Diego Coast District Office
California Coastal Commission
7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4421

Subj: Racetrack View Drive, Commission Appeal No. A-6-NOC-07-130

Dear Ellen:

This letter is in response to your January 2, 2008 Commission Notification of Appeal for
the project referenced above. Per your request, [ am enclosing the relevant documents
and materials used in the City of San Diego’s consideration of the Tentative Map, Site
Development, Planned Development and Coastal Development Permit.

The November 8, 2005 Report of Preliminary Geotechnical Investigation and a
November 10, 2006 Addendum was forwarded to you by the applicant. Iunderstand that
you already have the Biological Resources Technical Report. We also have a Stormwater
Management Plan, Preliminary Drainage Report, and a Cultural Resources Survey in the
project file. Per our phone conversation, you did not need copies of these at this time.
There were no interested persons at the public hearing, nor did any person express an
interest in the decision in writing to the Planning Commission or city staff.

As we discussed, the appeal language refers to language in the North City Land Use Plan.
The applicable policy document for land use and design guidelines for this area is the
Torrey Pines Community Plan. Appendix E of the Community Plan includes
recommendations from the Local Coastal Program Policies. The Visual Resources
section, on pages 118-9, recommends that: “new residential development shall be
compatible with the existing neighborhood, and designed to blend into adjacent natural
open space areas.” Moreover, the plan also recommends: “Building colors and materials
shall be limited to earth tones and colors subordinate to the surrounding natural
environment which minimize the development’s contrast with the surrounding hillsides
and open space areas”.

Staff’s analysis, including field visits, of the proposed two new residences, found that the
materials and colors proposed for the construction, combined with the proposed new
landscaping, would create two new residences that will blend into the existing
surroundings once the required landscaping matures. As seen on the aerial photograph n
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Ms. Ellen Liriey
January 10, 2008
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new residences is west of a series of existing homes, Attachment 5 to the Report to the
Planning Commission shows that the existing homes to the east of the subject parcel are
virtually invisible from a public vantage point. The proposed two new homes would be of
similar development to the existing homes to the east. Further, the Torrey Pines
Community Plan does not map preservation of view corridors from public vantage points.
Staff has confirmed that the view of these homes from I-5 southbound is minimal. The
existing mature torrey pines, palms and stone pines more than adequately buffer the
existing homes from public view. The proposed new landscaping would create a similar
appearance for the new residences as is the case with the existing homes and landscaping.
The development proposal is not located within a direct view to the coast or open space
and is located adjacent to a hill. The only view of these homes is essentially southbound
towards the hill and towards the coast. The location of the proposed two residences is
below Crest Canyon and would not adversely affect the view to the canyon.

I hope you find this information helpful. If there is anything else you need, please let me
know.

Sincerely,

Leslie Goossens
Development Project Manager

Enclosures:

General Application

Ownership Disclosure Statement

Notice of Public Hearing

Certification of Publication for Public Hearing

Torrey Pines Community Planning Board Recommendation

Report to the Planning Commission, November 29, 2007

Racetrack View Drive Exterior Specifications

Plans

Environmental Resolution with Mitigation, Monitoring a Reporting Program
(MMRP) Conditions

10. July 25,2007 Email from Shawna Anderson of the San Dieguito River Park JPA

W N kW

cc (without enclosures):

Katie Wilson

Rick Valles Key YmAnhsa
Monty McCullough ChOEERA
Brett Ames JAN 14 2008
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