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Mr. Mark Delaplaine

CALIFORNIA COASTAL COMMISSION
45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Re: Consistency Certification No. CC-018-07
Foothill Transportation Corridor — South (SR-241 Toll Road)
TCA Response to Coastal Commission Staff Report

Dear Mr. Delaplaine:

The Foothill/Eastern Transportation Corridor Agency has reviewed the Staff
Report released in September of 2007 and our formal response is attached

. herewith. As you know we have previously provided a hardcopy “redline” version
of the Staff Report, however this submittal addresses not only factual errors, but
includes discussion on the substantive issues raised in the Staff Report.

Please feel free to contact Valarie McFall, Acting Deputy Director of
Environmental Planning at (949) 754-3475 if you have any questions.

Sincerely,

Tom Margro
Chief Executive Officer

Cc:  Larry Simon

Thomas £. Margro, Chief Executive Officer
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- TCA RESPONSE TO STAFF REPORT AND RECOMMENDATION
ON CONSISTENCY CERTIFICATION
EXECUTIVE SUMMARY

The Transportation Corridor Agencies (TCA) has carefully reviewed the Coastal
Commission Staff Report and Recommendations on Consistency Certification No. CC-
018-07 for construction of the portion of the extension of the 241Toll Road (SR-241) that
crosses the California Coastal Zone.

Detailed responses to the Staff Report are included in the attached response document.
SUMMARY OF DETAILED RESPONSE TO STAFF REPORT

Our review of the Staff Report has discovered factual errors, misrepresentations,
distortions, baseless conclusions, and egregiously misleading statements in such
numbers and of such extraordinary proportions as to require our response to be stated
with an unusual degree of candor. The staff's analysis is further undermined by reliance
on zealous non-staff opponents for information. In addition, staff has cited faulty science
and weak “engineering” studies that the preparers have acknowledged are flawed.

Faced with a wall of inconvenient truths, the Staff Report attempts to scale it with a
hodgepodge of supposition, speculation, hypotheticals, urban legend and anecdotal
observations. It is charitable to conclude that the Coastal Staff Report concerning the
consistency certification for the completion of SR-241 (also called Foothill
Transportation Corridor South, or “FTC-S") presents an inaccurate, one-sided analysis
of the project and .of the two decade-long federal/state environmental process that
resulted in the adoption of the Green Alternative as the least environmentally damaging
alternative.

The Staff Report, among other things:
= Mischaracterizes the project described in the consistency certification;

* Bases its analysis on impacts outside of the coastal zone (and thus beyond the
Commission’s jurisdiction under the federal Coastal Zone Management Act and
Coastal Act);
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» Grossly overstates habitat and species impacts by ignoring best available data,
project features and other avoidance and minimization measures; and

» |gnores the considered professional judgment of the many state and federal
transportation and environmental agencies that have studied and endorsed the
Green Alternative.

Coastal Staff Admits That the Project is Needed But Staff Endorses 1-5 Widening
Alternatives That Would Have Devastating Natural and Human Environmental
Impacts on Coastal Communities and on Affordable Coastal Access.

There is no dispute that the project is needed if the economy, environment and quality
of life of the region are to be maintained. The regional transportation planning agency
for Southern California, the Southern California Association of Governments,
documents the challenges in stark language:

[T]he SCAG region is facing serious, unprecedented
challenges. . . .The second-largest metropolitan area in the
United States with over half of California’s residents, the
Southern California region is the most congested
metropolitan area in the country. Over the past twenty
years, traffic delays have nearly tripled in the region . . .

While California’s population and total vehicle miles traveled
have more than doubled since 1970, expenditures on this
vital system have decreased significantly beginning in the
early 1970s and have still not reached the level of
investments made during the 1960s. (SCAG, 2008 Regional
Transportation Plan, p. 63)

Traffic forecasts for the year 2025 predict a 60 percent increase in traffic at the
Orange/San Diego County line. A current commute of 25 minutes in South Orange
County will take over an hour, adding 75,000 more vehicles, 500 percent as much
congestion and nearly 600,000 pounds PER DAY (over 200 million pounds per year) of
greenhouse gas emissions.
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The 21 million people in the region who will benefit from the project are increasingly
caught in a virtual prison of congestion — choking in a gridlock of delays. Inaction will
result, fifteen years hence, in four additional hours of gridlock each way in the Orange
County/San Diego corridor.

No one has made this point more eloquently than Governor Schwarzenegger: “Our
systems are at the breaking point now. We need more roads. [T]he people sit in
gridlock....” (State of the State Address, January 5, 2006) [W]e all know that idling cars
create a lot of greenhouse gas emissions.” (Press Release, Office of the Governor,
October 16, 2007)

Even Coastal staff and the environmental groups who oppose the project acknowledge -
- indeed, cannot escape — the fact that EXISTING and future congestion on Interstate-5
(I-5) requires the construction of a major new transportation facility in this corridor.

In what, by any measure, was a responsible and farsighted public policy response three
decades ago, regional planners began planning for this inevitability. The TCA took over
this responsibility and, 20 years ago, combined with other local, regional, state and
federal transportation agencies and the federal environmental agencies to create a
solution. ALL concluded that the Green Alternative discussed herein is the alternative
that best accomplishes the regional transportation objectives of the project with the least
amount of impact on the natural and human environment. In addition, Camp Pendieton
continues to be an active participant in the Collaborative. The preferred alignment,
traversing Camp Pendleton, would meet all the stipulations set forth by the U.S. Marine
Corps, the most important of which is that the alignment does not impact Marine Corps
tactical training or operational flexibility. The Marine Corps agrees that the current
alignment meets their stipulations and conditions, however the Marine Corps has
continued to stay “neutral” on the project, as they are required to do under federal law,
until the EIS process is complete.

Coastal staff and other project opponents propose various alternatives that would
require massive widening of I-5 and local streets which would forever alter the unique
coastal community character of San Clemente and other coastal communities. Coastal
staff and other project opponents summarily dismiss the enormous natural and human
environmental impacts of the various 1-5 widening alternatives documented in the state
and federal environmental documents. Instead, they have chosen to rely upon cursory
advocacy reports from a Vermont firm, Smart Mobility, which the opponents themselves
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admit are flawed and that do not comply with established engineering standards,
resulting in an unsafe alignment not meeting Caltrans design and safety standards.
Caltrans conducted an extensive analysis of the opponents’ proposed I-5 “alternative”
and concluded:

The [alignment proposed by SMI] does not meet Department
standards, and in our view does not meet applicable
engineering standards of care. Therefore, the Department
cannot support the proposed design refinements or
conclusions. (Letter from Caltrans to FHWA, January 2008)

TCA's Engineering Manager with over 20 years of experience noted accurately that the
Smart Mobility authors “are not licensed in California. They don't know the area. They
lack local experience. Their work looks like someone just drew highway designs on a
Google Earth map.” Our full response to the Staff Report, and the Caltrans analysis,
will prove that observation in detail.

Worse, in a stunningly cold and dismissive observation made in its Executive Summary
(at page 6), the staff airily noted that the massive disruptions and human trauma of an
I-5 widening should not be an impediment: “Southern California highways are regularly
implemented using condemnation procedures.” It appears that the staff views
‘condemnation” as merely a precise and painless incision across earth, stucco and
lumber.

But such stark language would be small comfort to the families in 838 homes and the
owners of 382 businesses which would be bulldozed to “implement” the staff's clinical
view of progress. Such condemnation procedures (read: “forced takeovers”) actually
would expel nearly 2,000 citizens from their homes and sweep away the workplaces for
4,150 employees. '

In real life, the 1-5 widening alternative that Coastal staff believes is environmentally
preferable — a 16-mile scar slicing through our neighborhoods -- would expand 1-5
through the coastal communities of Dana Point, San Juan Capistrano and San
Clemente from its existing 8 to 12 lanes to the future 14 to 18 lanes — resulting in the
mass dislocation described above.

The unique coastal character of these communities would be forever altered — bisected
by a massive new expanse of freeway carving through a 75-year history of California
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lore and community tradition. Yet, the Coastal Staff Report is devoid of any reasoned,
objective analysis of the enormous destructive natural and human environmental costs
of the |-5 widening alternatives.

Coastal staff should not be permitted to ignore the environmental impacts of the |-5
widening alternatives by claiming that they do not impact coastal resources or implicate
coastal policies. The primary purpose of the Coastal Act is to protect and enhance
coastal access — “maximum access” -- affordable by all Californians. The |I-5 widening
alternative embraced by Coastal staftf would WIPE OUT 16 coastal hotels and motels
(including over 500 rooms) that provide affordable coastal visitor-serving
facilities for a diverse cross-section of Californians. A few of these hotels are
shown below:
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. Yet the Staff Report is silent — and in our view insensitive -- about the impact of the I-5
widening alternative on coastal visitor-serving facilities. Coastal staff also ignores the
undisputed fact that the [-5 widening alternatives are financially infeasible. As the
Governor recently acknowledged, California has a $500 BILLION infrastructure deficit.
No state or federal transportation funds are programmed for the widening of 1-5 and
Caltrans concurs that there is no foreseeable funding source to build a two to three
billion dollar project to widen [-5. Thus, the Coastal staff's preferred alternatives are
entirely illusory — a chimera premised in an analytical vacuum.

In contrast, the money saved by the taxpayers in the funding of SR-241 dovetails
perfectly with the Governor's call for private financing. Speaking at a Monterey Town
Hall on June 7, 2007, he made clear: “[W]e will miss out if we don't take private money
and build public projects.”

The Staff Report’s Analysis of ESHAs Ignores Detailed Site Specific Data and
Relies on Impacts Outside of the Coastal Zone.

The Staff Report reflects that its authors lack familiarity with the on-the-ground realities

. of the project site. Incredible as it may seem, the staff analysis of ESHA impacts
defines the existing 1-5, Old Highway 101, existing Cristianitos Road, and areas subject
to several decades of intensive agriculture production as "environmentally sensitive
habitat areas.” A few are shown below:

Existing I-5: Included in Staff Report ESHA Existing Cristianitos Road: Included in Staff
calculation Report ESHA calcufation
CC No. CC-018-07 6 Executive Summary
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Existing Old Pacific Coast Highway, south of Existing 1-5/Cristianitos Road Interchange:
1-5: Included in Staff Report ESHA calculation Included in Staff Report ESHA calculation

The Staff Report's treatment of claimed impacts to the Pacific pocket mouse (PPM) is
ilustrative of the Staff Report’s inaccurate and misleading analysis and material
misrepresentation of facts. The Staff Report claims that “the most significant adverse
impacts [of the project] would be to the Pacific pocket mouse” and “would hasten the
extinction of the entire species.” Executive Summary pp. 2-3. In fact, a ten-year study
of the pocket mouse (including 65,000 trap nights) DID NOT IDENTIFY A SINGLE
POCKET MOUSE IN ANY PORTION OF THE PROJECT FOOTPRINT.

No pocket mice at all were found within the coastal zone. There is no mystery why
pocket mice were not found in the coastal zone. There is only a very small amount of
suitable habitat in the coastal zone. The Staff Report ignores detailed site-specific data
to claim that the project will impact the 12 acres of “essential habitat” in the coastal
zone, but ignores the best available data that indicates that only 0.6 (six tenths) of an
acre of moderately suitable pocket mouse habitat exists in the coastal zone. And of
course, the fact those ten years of study failed to identify a single pocket mouse in the
coastal zone is itself dramatic evidence that the staff's claimed inconsistency with ESHA
policies is incorrect. Indeed, the Commission made precisely this finding in its 1996
Coastal Commission Staff Report regarding the Marine Corps Officer Housing project at
San Mateo Point (a 32-acre site immediately southwest of the |-5 off Cristianitos Road).
The Commission found NO impacts to the PPM.
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TCA has produced a solid analysis proving that the expert that staff relied upon, and
therefore the Staff Report “deviate from the accepted norms of transparent scientific
review.” Given the stakes involved in the Commission’s decision, TCA views the staff's
inaccurate characterization of Pacific pocket mouse impacts as indefensible.

The Staff Report’s treatment of arroyo toad ESHA issues is similarly flawed. The Staff
Report claims that the project “would likely result in the loss of the only remaining
coastal population of the arroyo toad.” Executive Summary, p. 3. In fact, extensive
surveys for the arroyo toad conducted over several years did not identify any arroyo
toads within the coastal zone portion of the project. A member of the National Academy
of Sciences rightly observes that the Staff Report “misinforms and misinterprets.” The
Staff Report incorrectly assumed that the connectors with I-5 would effectively be at
grade (on the surface) when in fact the connectors are about 50 feet in the air at that
location. Impacts to potential toad habitat in San Mateo Creek are limited to bridge
columns that disturb 0.006 of an acre. This impact is less than the impact permitted
(0.099 acre) by the Commission in its approval of Caltrans’ repairs to similar bridge
supports in the same location in San Mateo Creek (6-01-149). Still further, the
Commission authorized impacts of this bridge repair project to be mitigated offsite and
outside of the coastal zone.

Whether innocent or intentional, these egregious errors in the Staff Report are more
than regrettable. The fact that misinformation and the failure of transparent scientific
review can have the enormous consequence of destroying 20 years of planning is
troubling. And these shortcomings raise additional doubts about the credibility of the
staff's full analysis.

The Commission Has Consistently Rejected the Staff's Position Regarding
Wetlands and the Use of the Balancing Provisions of the Coastal Act.

The Staff Report reflects the historic position of coastal staff that the Coastal Act does
not allow impacts to wetlands for new transportation improvements — regardless of the
small size of the impact and regardless of the magnitude of the mitigation measures to
restore and enhance wetlands.

Thankfully, the Commission has rejected the staff's inflexible position on numerous
occasions — using the Commission’s authority under the “balancing” provisions of
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sections 30007.5 and 30200 of the Coastal Act including, but not limited to, the

following:
RECENT COASTAL COMMISSION BALANCING DECISIONS
Decision Year Project Description Sections Balanced
, . 30240 (ESHA) and 30250
LCPA No. 2-06B (Carlsbad) | 2006 | 20 change for residential (concentration of
P development)
Replace failing onsite sewage
CDP No. 1-06-033 (Tilch) 2006 wastewater disposal system for 30233 (wetlands) gnd
: 30231 (water quality)
residence
UCSB LRDP Amendment 30233 (wetlands) and
1-06, NOISE 1-06, and 2006 Campus housing 30250 (concentration of
LDP No. 4-06-097 development)
30233 (wetlands), 30240
(ESHA) and 30231
CC-004-05 (North County 2005 Construction of second railroad (water quality), 30252
Transit District) tracks (public access), and
30253 (air quality and
energy conservation)
30240 (ESHA) and
: : i 30210-31214 (public
LCP No. 1-03 (Dana Point) | 500, Residential, commercial, visitor- | .00 ) 30231 (water
serving development, parks, trail, f
and open space quality), 30250
(concentration of
development)
LCPA No. 1-03B, CC-007- 30240 (ESHA) and 30250
003 (Carisbad) 2003 | papitat Management Plan g‘;‘:{gggg"’gx;‘ of
LCP Maj. Admt No. 3-01
: ; 30240 (ESHA) and 30231
(San Luis Obispo) 2002 Sewage Treatment Plant (water quality)
LCPA OXN-MAJ-1-00 Site remediation, residential 30233 (wetlands) and
(Oxnard Northshore) 2002 development, and resource 30231 (water quality)
protection area quality
CDPM 9-98-127 (City of 2000 Construction of freeway segment | 30233 (wetlands) and
San Diego) of SR-56 30231 (water quality)
1P .00 Mass grading and backbone
Apr_)eal No. AS I.RC 99-301 infrastructure for future 30233 (wetlands) and
(Irvine Community 2000 residential and recreational 30231 (water quality)
Development Co.) d ' quality
evelopment
08 N Construction of barn for dairy 30233 (wetlands) and
CPDM 1-98-103 (O'Neil) 1999 COWS near stream 30231 (water quality)
Construction of San Joaquin Hills | 30233 (wetlands) and
CC-64-92/5-92-232 (TCA) 1993 Transportation Corridor Toll 30210-30213, 30252 and

Road (SR 73)

30253 (public access)
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Time and time again the Commission has rejected the Coastal staff's position and has
approved transportation and other public service facilities despite impacts to coastal
wetlands. Indeed, the Commission approved the State Route 73 extension (financed
and built by TCA) and the State Route 56 project in San Diego despite impacts to
wetlands from those projects that were greater than the minor wetland impacts (0.16 —
sixteen hundredths — of an acre) attributable to the project. These projects were
approved due to the public access, habitat, and water quality benefits associated with
the projects.

The precedent established by the Commission’s approval of State Route 56 (6-98-127)
is directly applicable to the project. As is the case here, State Route 56 involved the
construction of a new highway interchange connecting to I-5 in the coastal zone. The
similarities to the project are remarkable. The Staff Report on the SR 56 project stated:

The construction of the freeway segment is not one of the
eight allowed uses in wetlands pursuant to section 30233 of
the Coastal Act. The proposed project represents a major
east-west highway linkage between two existing segments of
SR 56. ... 0.427 acres of existing riparian habitat will .. . be
permanently impacted by the construction of the new
highway. This development is not consistent with section
30233 of the Coastal Act, which does not allow fill of
wetlands for new roadways. However, . . . the Commission
finds that there is a conflict between the provisions of section
30233 and other Coastal Act policies and that the proposed
development, on balance, provides a greater benefit to
coastal resources than is provided by existing conditions.
(SR 56 Staff Report, April 25, 2000)

The project Staff Report attempts to distinguish the Commission’s approval of SR 56
(and the other highway projects approved by the Commission despite wetland and
ESHA impacts) and ignores the essential undisputed fact — the Commission has
routinely used the balancing provisions of the Coastal Act to approve new highways
with wetland impacts where the new highway improves water quality or coastal access.

That is exactly the circumstance here. Like the SR 56 project, the completion of SR 241
will provide important water quality benefits by collecting and treating 5 million gallons
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per year of untreated runoff from EXISTING I-5 and will also provide dramatic coastal
public access improvements by alleviating traffic on I-5 and by providing an alternative
route for access to the coast from inland communities, in addition to providing funding
for low and moderate cost visitor-serving uses through the addition of TCA’s $100
million State Parks restoration and enhancement package.

In CC-64-92, the Commission approved a combined CDP and Consistency Certification
for construction of a segment of the 17.5-mile toll road (San Joaquin Hills Transportation
Corridor — SR-73) within the coastal zone. The Commission found that the project would
fill 0.33 acre of wetland. However, it once again overruled its staff and further found that
denial of the project would conflict with the public access policies of the Coastal Act.
Finding approval of the project, on balance, to be most protective of coastal resources,
the Commission explained:

.. .[T]he No Project Alternative would result in either a
significant overload of the transportation system capacity of
Pacific Coast Highway or significant adverse impacts to
coastal communities and public recreational areas
necessitated by future widenings of PCH. The City of
Laguna Beach has already stated its opposition to the latter
and has articulated a “planned deficiency” approach to PCH
through Laguna Beach (in findings of approval for the Irvine
Coast Development Agreement EIR). Consequently, the
failure to approve the SUHTC would result in impacts
contrary to Sections 30001.5, 30210, 30212, 30212.5,
30213, 30223, 30240, 30253.5 and 30254 of the Coastal Act
either as a result of failing to provide for adequate
transportation system access to coastal and upland support
recreational areas or as a consequence of impelling the
widening of PCH in a manner resulting in significant impacts
both to coastal communities and to public recreational areas.

Anyone who travels on I-5 every weekend would scoff at the staff's claim that the
project will not provide important coastal access benefits. The photos below show
typical WEEKEND traffic on this portion of I1-5. Much of this traffic involves Californians
driving to and from coastal locations — including travelers from inland Southern
California (Riverside communities) to beaches in southern Orange County and San
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Diego County. Many drivers seek to avoid the consistently clogged weekend
congestion on |-5 by diverting to local streets -- mimicking the choked and clogged
chaos of the freeway itself and resulting in additional barriers to coastal access.
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The net effect of the existing severe traffic congestion is to prevent and discourage
Californians from obtaining access 1o the coast. As the Commission recently said in its
approval of the Consistency Certification for the North County Transit District's railroad
passing track extension (CD-008-07):

The Commission finds that traffic congestion interferes with
access lo the coastal recreational opportunities within
northern San Diego County (including travelers from Los
Angeles and Orange Counties). As traffic congestion
increases with expected growth of the region, these access
impacts will worsen, and when congestion increases, non-
essential trips such as those for recreational purposes tend
to be among the first to be curtailed. Thus, as the traffic
increases, the ability for the public to get to the coast will
become more difficult, which would resuit in a condition that
would be inconsistent with the access policies of the Coastal

Act.
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The Project Will Have Limited Impacts on San Onofre State Beach (SOSB). TCA’s
$100 Million Parks Improvement Package Will Protect and Enhance Affordable
Coastal Recreational Uses.

Staff claims that the project will have significant adverse effects on the San Mateo
campground (within subunit 1) and related recreational resources. These impacts are
almost entirely outside of the Coastal Zone (e.g., aesthetic impacts to the San Mateo
Campground) and thus are not relevant to the Commission’s consistency decision. The
project REMAINS INLAND OF OLD HIGHWAY 101. Moreover, the project is located at
a greater distance from the campsites at San Mateo Campground than |-5’s distance is
from State Park campsites located along the coastal bluffs of San Onofre State Beach
(SOSB). The trail from the San Mateo Campground to the beach will be maintained
throughout construction of the project. Importantly, the Staff Report fails to mention
that:

» State Parks entered into the lease with the Department of the Navy with the
express written understanding that the Navy reserved the exclusive right to grant
additional road rights of way within the lease area;

» The general alignment for the project was established 8 YEARS bhefore the
State Parks Department established the San Mateo Campground; and

» The Park’s 1984 General Plan acknowledged that the project was planned to
cross Subunit 1 of the lease area — 5 years before establishment of the San
Mateo Campground; and

» The closest campsite to the project will be 383 feet away (buffered by a 16-foot
high sound wall) — with the average campsite more than two football fields away.

TCA has included within the project description an unprecedented commitment to
provide $100 million dollars for major improvements to San Onofre State Beach, San
Clemente State Beach and Crystal Cove State Park. This commitment represents the
largest single contribution to improvement of the State Park system in its history. It is
25% of the State Park’s operating budget for FY 2008. This money could be used by the
State Park system to potentially fund the following:

= A 50-year extension of the San Onofre State Beach lease;
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» Full funding for completion of the restoration of the cottages at Crystal Cove
State Park;

* Funding for construction of camping facilities at the closed El Moro area
within Crystal Cove State Park;

* The addition of at least 160 new campsites at San Onofre State Beach and
San Clemente State Beach; and

» Restoration of 150 additional acres of coastal sage scrub habitat from the
existing non-native grasslands at Crystal Cove State Park.

TCA'’s $100 miliion dollar commitment is NOT limited to the above uses. For example, if
the State should elect not to seek to extend the Iease at this time, approximately $70
million would be available for other additional improvements to enhance coastal
recreational access.

The California Resources Agency has noted that the backlog in upkeep in California’s
state parks is well over $900 million. Even as the State Parks Department knows of our
$100 million offer, and in light of its desperate need for funding, it is inexplicable why the
State Parks Department continues to vocally oppose the project while also allowing its
officers to make misleading and false claims about the project’s impacts.

The Project Will Have No Impact On Trestles.

One of the most outrageous and objectionable claims in the Staff Report are the
baseless assertions that the project would create detrimental impacts to the surfing at
Trestles. The Staff Report says “[e]xperts disagree on whether alterations [to surfing
resources] would occur.” (Staff Report, p. 6).

We are pleased to commit this urban legend to its deserved demise. The undisputed
facts are that:

» The surf conditions at Trestles are created by the cobble stones that create
the hard bottom conditions for a stable surf break;

» The project bridges San Mateo Creek and, thus, does not interfere with the
movement of the cobbles to the shore from San Mateo Creek;

* The project does not come any closer to Trestles than Old Highway 101;
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» The project has been designed so that there is no net effect on the delivery of
sediment to San Mateo Creek; and

» History shows that the good surfing conditions at Trestles have never been
negatively impacted by construction of an at grade railroad crossing on
Trestles beach, nor by the construction of highway bridges across San Mateo
Creek for Old Highway 101, and Interstate 5 (I-5), nor for the repair to 1-5
bridges in the creek recently approved by the Commission.

Put another way: Over the last 67 years there has been a combination of nearly five
hundred supports, abutments, pier walls, footings, timber piles and upgraded
foundations sunk into San Mateo Creek to support the railroad trestles, Old Highway
101, and eight lanes of Interstate 5. If hundreds of these supports are currently in San
Mateo Creek and the surfing remains excellent, then how is it even conceivable that
adding four supports for the toll road could “destroy” the world-class surf at Trestles?
Indeed, it's not conceivable and renders repeated claims to the contrary ludicrous on
their face.

L o
- 5 ——
]
Railroad and railway trestles are between the Old Highway 101 bridges are between the
project area and Trestles beach project area and Trestles beach
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I-5 bridges over San Mateo and San Onofre The “Trestles Experience” — stilf in effect with
Creeks already exist severaf existing struclures in the watershed

and creek beds

Despite the fact that the project comes no closer to Trestles than the existing Old
Highway 101, the Staff Report claims that the project would “adversely affect the
aesthetic and the natural setting of the surfing experience.” (Staff Repont, p. 8). The

. staff's opinion is contradicted by the detailed aesthetic evaluation of the project,
including the view simulations of the views from the beach, with and without the project,
shown on the following pages.
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CONCLUSION

More than 20 years ago, public officials — citizens emerging from their neighborhoods
and communities to serve the common good — embarked on a mission which
exemplifies good public policy. They realized that the quality of life, the legacy of
progress, and the solid and sustained economic hopes underpinning their towns and
cities required that movement on their streets and highways be accommodated to the
large population and visitor movements attracted to coastal California.

With a combination of funding shortages and other regional planning barriers, the toll
roads became the best solution, complementing the state transportation system and
someday becoming free public highways. Fifty-one miles of these roads have been
completed, improving mobility throughout the region. And, now, 16 miles remain for
completion.

The current alignment for which we seek the Coastal Commissioners vote is the result
of over two decades of dedicated effort and labor. Yet, after two decades of rigorous
study and re-study;

* The expenditure of more than $20 million;

* More than 50 meetings by a collaborative of six different state and federal
agencies which reached consensus;

= Countless public hearings and meetings with fidelity to neighborhood
concerns;

* The review of 38 different alternatives;
» Regard for the most profound environmental balancing; and

* The most sophisticated and professional scientific and technical studies
followed by intensive peer review.

After all this, the Coastal Staff Report emerged as a disappointment of huge
dimensions. Because of the sheer mass of staff error and misrepresentation and its
reliance on the conjecture, wild charges, and claims of opponents who substitute
volume for veracity, we believe they have transformed from neutral public servants to
advocates who have suspended impartiality.
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And while we regret the necessity for such direct observation, our full response --
centered in fact and solid analysis - will prove that the staff recommendations should be

rejected, and we respectfully request that the Commission concur in the TCA's
consistency certification.
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. RESPONSE TO STAFF REPORT (9/07) PROJECT
SUMMARY

A. Project Description

The Coastal Commission’s jurisdiction is limited to those portions of the Foothill
Transportation Corridor — South (“FTC-S”) proposed in the coastal zone. Only a
very small portion of the completion of FTC-S is within the coastal zone
established by the California Coastal Act. The project is also the extension of the
existing SR-241, and this response also references SR-241 as appropriate.

The Staff Report fundamentally misstates the impacts of the project within the
coastal zone because the staff report relies on alleged impacts of the project that
are outside the coastal zone, and thus outside of the Commission’s jurisdiction.
This erroneous project description is not consistent with the consistency
certification and supporting documents that Transportation Corridor Agencies
(TCA) provided to Coastal Commission staff. Moreover, it pervades the Staff
Report, skews the analysis, and thus misleads both the Commission and the
public.

The Staff Report erroneously asserts at the outset that the project “‘would be
approximately 16 miles long” (pp.1, 12). In fact, only a very small portion of the
SR-241 completion (“the project”) is located within the coastal zone. The project
crosses Marine Corps Base Camp Pendleton and intersects the coastal zone
boundary approximately 0.25 mile northeast of and generally parallel to the
existing Interstate (I-5). Thus, for purposes of this consistency certification and
per the Commission’s jurisdiction, the project is limited to approximately 2.2 miles
of improvements, of which 1.7 miles are improvements along the existing I-5 (to
provide the northbound and southbound connectors between SR-241 and the |-
5). The project includes only four lanes of traffic, two in each direction.

The Staff Report project description also improperly includes elements not
proposed to be built by TCA at this time, including the possibility of adding
additional lanes at some point in the future. However, any additional lanes within
the coastal zone would be subject to separate Coastal Commission review. Any
additional lanes would be to provide a direct connector from future I-5 HOV
lanes. It is expected such lanes would not be needed before some 10 or more
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years into the future. Those features are not a part of the project before the
Commission, and cannot be considered in the analysis of the project.

Similarly, the project description in the Staff Report included incorrect earthwork
numbers. The project includes approximately 1.4 million cubic yards of
grading (not 45 million stated in the Staff Report on page 152 or the 41 million
stated on page 12) within the coastal zone. This includes 550,000 cubic yards of
cut and 855,000 cubic yards of fill (as opposed to the 22 million cubic yards of cut
and 19 million cubic yards of fill stated in the Staff Report on page 12). The
correct grading numbers were provided to Coastal Staff in the report entitled
Roadway Description and Related Design Features, submitted with the
Consistency Analysis, on March 23, 2007.

The project description in the Staff Report also included incorrect project footprint
numbers. The total footprint of the project within the coastal zone is 138
acres (including 80 acres of existing I-5 and other existing transportation
facilities). This footprint includes all needed areas for grading, remedial grading,
construction disturbance, paved roads, bridges, access roads, materials storage
areas, utility relocations, etc. This is drastically smaller than the 1,194-acre
project footprint identified in the Staff Report (pp. 1, 12, 152).

These errors are not merely suggestive of overreaching in the staff's
recommendation, but fundamentally blur and confuse the exercise of the
Commission's jurisdiction in reviewing and acting on this consistency matter.
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Il. RESPONSE TO STAFF PROCEDURES

A. Consistency with the California Coastal Management Plan (CCMP)
i. Alternative Measures

The Staff Report erroneously asserts that “no measures exist that would enable
the proposed alignment to be found consistent with the Coastal Act” As
discussed later in Section lll: Response to Staff Findings and Declarations,
Staff's analysis pointedly ignores the extensive, detailed and binding
mitigation measures included in the certified Final SEIR and included by
TCA as part of the Project described in the consistency certification. Those
mitigation measures include effective procedures and Best Management
Practices (BMPs), mandated by State and federal law to avoid or minimize
environmental impacts, and that have proven to be successful in cases similar to
the project. Because the Staff Report ignored or discounted the mitigation
measures included in the project, the Staff Report fundamentally presents an
inaccurate assessment of the project impacts. To illustrate, a few examples of
measures the Staff Report ignored or substantially discounted are listed below:

o Project Biologist (Construction) (Measures TE-1, TE-2)

o Biological Resources Management Plan (Measure TE-3)

o Other biological measures, including wildlife bridges and culverts, design
so there is no barrier to fish movement, invasive plan species
management (Measures WV-15, 21, 27-29, TE-9)

o Arroyo Toad Resource Management Plan and construction measures for
arroyo toad (TC 10-17)

o Final Design Noise Analysis (Measure N-7)

The Staff Report asserts erroneously that numerous alternative alignments are
feasible and could be found consistent with the Coastal Act. Additionally, the
Staff Report incorrectly implies that TCA acted alone in the selection of the
preferred alternative. In fact, the preferred alternative was selected by “The
Collaborative”, consisting of local, state and federal transportation, regulatory,
resource, and national security agencies that worked closely together to define
the project’'s purpose and need, and to create, evaluate and screen alternatives
throughout the planning process. Specifically, the Collaborative includes the
following agencies: United States Environmental Protection Agency (EPA),
United States Fish and Wildlife Service (USFWS), United States Army Corps of
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Engineers (ACOE), Federal Highway Administration (FHWA), Caltrans, and the
TCA. Marine Corps Base Camp Pendleton was an active participant in the
“Collaborative” and had oversight to ensure that the preferred alternative did not
impact the USMC Mission or operational flexibility. Over the course of more than
50 all-day meetings held over six years, the Collaborative evaluated each of the
alternatives: 1) impacts to riparian ecosystems and ecosystems habitat; 2) traffic
relief to 1-5 and major local arterials, including percent of daily I-5 traffic
congestion and hours of total vehicle travel time savings; 3) community impacts,
including the number of impacted residences; 4) community disruption; 5) total
costs; and 6) cost per hour of travel time savings.

The record demonstrates that these alternatives, including those
suggested by the Staff Report, were properly eliminated as infeasible
because they failed to adequately mitigate environmental or military
impacts, or would result in enormous community and coastal resource
impacts’.

The EPA and ACOE have preliminarily determined that the preferred alternative
is the Least Environmentally Damaging Practicable Alternative (LEDPA). The
USFWS has preliminarily indicated that the preferred alternative will comply with
applicable requirements of the Endangered Species Act. These determinations
reflect the evaluations by these agencies in the Collaborative process conducted
over six years. The LEDPA test administered by the Collaborative to choose the
preferred alternative is equivalent to the test required by the Coastal Act to find
the “least environmentally damaging feasible alternative”.

Staff's suggestion that the chosen alignment cannot be made consistent with the
Coastal Act ignores the lengthy process and evaluation completed by the
Collaborative agencies, as well as the hard facts that demonstrate the
infeasibility and enormous community and coastal resource impacts of the other
alternatives suggested. The Staff Report is inconsistent with general planning
principles that call for cooperation between state and federal agencies in the
planning process and deferral to the agencies with the primary responsibility for
various resources. Because the Staff Report flies in the face of the opinion

' For a detailed discussion on the elimination of these alternatives, see Part H. Alternatives of Section

II1: Response to Staff Findings and Declarations of this document, and additionally, the report
Alternatives Analysis Summary submitted to Coastal Commission staff on February 28, 2007.
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reached by the other federal and state agencies and is completely belied by
substantial evidence in the record, the Commission must consider the federal
agencies’ conclusions and agreement in the LEDPA.

Furthermore, a closer view of staffs determination that six other studied
alternatives are feasible and consistent with the Coastal Act proves to be a
meaningless analysis, for not only were they determined to be infeasible by the
Collaborative, three are totally outside the coastal zone and so pose no
consistency issues. The remaining three encroach only on a small portion of the
coastal zone in areas of existing development, and therefore have limited
resource impacts in the coastal zone. Nonetheless, none of the alternatives
identified by staff achieves the congestion relief and coastal access benefits of
the proposed project while also meeting Coastal Act least environmentally
damaging feasible alternative criteria.

ii. Necessary Information

The Staff Report requested additional information from TCA in regards to
wetlands, water quality, archaeology, and greenhouse gas emissions. TCA
provided all of the requested information, as detailed in this Response document
and summarized below.

Wetlands: Staff requested the following information pertaining to wetlands:

o Wetlands Assessment of Project Area: The TCA consistency certification
documentation included a delineation of waters of the United States
including wetlands, and water bodies subject to Fish and Game Code
Section 1600 et. seq. TCA submitted supplemental information further
delineating wetlands within the coastal zone to Coastal Commission staff
on 12/19/07. Wetlands acreage did not change with this supplemental
assessment.

o Wetlands Assessment of Mitigation Area: This was completed on
12/17/2007 and submitted to Coastal Commission staff on 12/19/07. It
was found that the mitigation area is not a wetland.

o Functional Assessment: This was completed on 12/17/2007 and submitted
to Coastal Commission staff on 12/19/07. An additional six functional
capacity units will be created.
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Water Quality: Staff requested the following information pertaining to water
quality:

o Adequate baseline data for San Mateo and San Onofre Creeks: The
available information has been provided to the RWQCB. In anticipation of
a condition for the 401 certification, TCA has developed a baseline
monitoring plan for RWQCB staff review. The baseline monitoring plan
will be implemented by TCA following approval of the 401 certification.

o Additional Information Requested by RWQCB: All additional information
requested by RWQCB was provided to RWQCB on 01/04/08 and included
in this submittal to Coastal Commission staff, under a separate cover.

Archaeology: Staff requested the following information pertaining to
archaeology and cultural resources:

o Traditional Cultural Property Evaluation for Panhe: The status of Panhe as a
Traditional Cultural Property is not in question: it is recognized by the fact that
the San Mateo Archaeological District (SMAD) has been determined eligible
under both Criteria A and D. Since the eligibility of the District has been
established, the impacts have been assessed in accordance with that status.
(See previously submitted memorandum titled “The Need for Traditional
Cultural Property Evaluations for Panhe and Trestles”, submitted to staff on
December 20, 2007, also provided here as Attachment 16).

n Traditional Cultural Property Evaluation for Trestles: A December 31, 2007
letter from the Federal Highway Administration (FHWA), in consultation with
Caltrans, Marina Corps Base Camp Pendleton Environmental Security and
the Advisory Council on Historic Preservation, established that the boundary
of the surfing use area is well outside the study area for the project, and that
other modern facilities (e.g., the train tracks/trestle bridge, Old Highway 101,
and I-5) are present between the surfing use area and the project. Therefore,
a TCP Evaluation to determine the status of the surfing use area is not
necessary because FTC-S is not within the area of surfing use (see
Attachments 16 and 17).

Page 6 of 142 CC No. CC-018-07
January 9, 2008



. Greenhouse Gases: Staff requested the following information pertaining to
greenhouse gases:

o Evaluation of the Project’s Contribution to Global Warming: An
assessment of construction and operational GHG effects was provided.
This information is included in this document, in Section Ill: Response to
Staff Findings and Declarations, Part E: Greenhouse Gases.

a Mitigation for Construction and Operation Emissions: An assessment of
the operational effects of the project on greenhouse gas emissions was
provided to Staff on April 30, 2007. In response to Staff's request, a
revised study that also includes the construction impacts of the project on
greenhouse gases was provided to Staff on December 20, 2007.
Construction impacts will be offset by the carbon emissions savings
produced by operation of the project in five years, as discussed in a
summary discussion provided in Section Il Response to Staff Findings
and Declarations, Part E: Greenhouse Gases of this document. TCA has
included additional features that will further reduce greenhouse gas
emissions. No mitigation is required because the project will have a net

. benefit.
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. RESPONSE TO STAFF FINDINGS AND DECLARATIONS

A. Environmentally Sensitive Habitat

The Staff Report states, “the Commission must evaluate resource conditions as
they exist at the time of the review, based on the best scientific information
available” (p. 26). However, at nearly every opportunity, the Staff Report ignores,
omits, or distorts readily available scientific information and resources in its
ESHA analysis. As an initial matter, the Staff Report fails to conduct the very
kind of analysis and review it emphasizes is necessary in any ESHA
determination. Specifically, the Staff Report in effect augments and therefore
revises the statutory definition of ESHA and states that the determination of
whether an area is an ESHA requires a “site-specific” analysis that takes into
consideration such elements as “community role, life-history, dispersal ability,
distribution, abundance, population dynamics, and the nature of natural and
human-induced impacts” (p. 25).

Nonetheless, as discussed further below, even under the augmented and revised
definition, the staff did not properly identify ESHA in the project area. The Staff
Report is devoid of any site-specific analysis that considers the above elements.
The following are a few examples of Staff's grossly inaccurate characterization of
the value of the habitat within the coastal zone:

o The Coastal Commission staff grossly overestimates the potential arroyo
toad habitat to be impacted by the proposed project. Staff's calculations
of 66 acres (p. 43) includes approximately 32 acres of habitat types that
cannot or do not support the arroyo toad such as existing transportation
facilities (I-5 and other paved roadway surfaces) and other
developed/disturbed areas containing non-native and ornamental
vegetation (landscaped areas).

o The Staff Report claims that 12 acres of Pacific pocket mouse (PPM)
“essential habitat” occurs within the coastal zone portion of the project
disturbance limits based on a single habitat parameter (soil). This single
parameter test grossly overestimates the amount of PPM habitat. A more
robust analysis conducted by project biologists utilizing four parameters
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that are known to contribute to habitat suitability (soil, topography,
historical disturbance, and vegetative cover) identified only 0.6 acre of
habitat considered of moderate suitability within the coastal zone.

The Staff Report fails to include any documentation that the Coastal Commission
ecologist visited the site and failed to document how much time was spent
evaluating the resources in the field. Indeed, it is evident Commission staff is not
familiar with the project site: it is not, as staff prefers to depict it, an unspoiled
wilderness. It is clear upon visiting the site that many existing roads, trails, and
other disturbed areas currently exist within the project impact area and would be
utilized during construction to minimize additional impacts. Moreover, despite the
fact that over 50 professional biologists have been collecting and analyzing
data from the project area for over 20 years, with thousands of hours spent
in the field, staff chose not to contact any of these experts to discuss site
conditions or research and data collection efforts.

Dr. Dennis Murphy provides the following analysis of the Coastal Staff's
evaluation of biological resource issues (see Attachment 1, Letter from Dr.
Dennis Murphy to California Coastal Commission, January 2008). Dr. Murphy
received his PhD from Stanford University and was chair of the Scientific Review
Panel for the Southern California Natural Community Conservation Planning
Program. He currently serves on the Board of Environmental Studies and
Toxicology at the National Academy of Sciences:

The core of the staff report on sensitive species is a highly selective
interpretation and reinterpretation of available observations and data, and
is obviously designed to build a singular case against the toll road project
— in essence, a categorical cherry picking from the standing base of
information on the status and trends of species of concern, on species
uses and reliance on specific habitat associations and resources, and on
possible species and habitat responses to proposed and potential
mitigation and management actions.

...The staff report is neither a legitimate scientific (or technical)
assessment of information provided by the applicant, nor is it a reliable
appraisal of current knowledge pertinent to Coastal Commission
deliberations.
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For the least Bell's vireo, the ftoll road Environmental Impact
Report/Subsequent  Environmental Impact Statement (EIR/SEIS)
recognizes disturbance or permanent l0ss of portions of just two vireo
“breeding” territories in the coastal zone- is a trivial impact on a species
that is distributed along riparian strands throughout the San Mateo and
San Onofre Creeks watersheds, as well several dozen additional
watersheds across southern California.

In support of its negative finding on the impacts of the proposed project on
this species, the staff report states that at the time of the bird’s listing in
1986, it was known to inhabit just 291 territories in its range in California.
The report then correctly notes that the species currently exists in more
than 3000 occupied territories across that same range (having benefited
from an ambitious and successful parasitic cowbird trapping program).
The ten-fold increase in population numbers makes least Bell's vireo a top
candidate for delisting by the U.S. Fish and Wildlife Service (FWS);
nonetheless, the staff report describes the species’ situation “as changed
only slightly in the thirty-one years (sic) since listing,” then returns to
recounting that very few birds were found in certain southern California
watersheds in the 1980s.

The salient fact is that today in the San Mateo and San Onofre
watersheds alone there are nearly half as many vireos than existed
statewide at the 46 known locations that were occupied when the bird was
granted federal protection in 1986. While not yet formally designated as
‘recovered” by FWS, the least Bell's vireo has experienced one of the
greatest reversals in population trend of any federally protected species in
California. Given that the toll road project will directly impact just over one
and a half percent of the current local “population” of least Bell’s vireos,
and substantially less than a tenth of one percent of current regional
numbers of the species, an independent scientific assessment of impacts
on the vireo would not agree with staff that the proposed project is
‘inconsistent with the environmentally sensitive habitat resource protection
requirements” in the Coastal Act.

General planning principles call for all possible sources of information to
be transparently considered. Any assessment in support of conservation
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planning that less than rigorously strives to meet this obligation is likely to
be biased. Given the supporting evidence cited in the staff report, it is
clear that staff has chosen to present only those materials from the
scientific literature and other sources that might support their conclusions
— even where a preponderance of the evidence suggests that the
conclusions that they present are incorrect, (Attachment 1, pp. 1-3)

Under the subheading “Site Specific ESHA Analyses,” Coastal Commission staff
implies that the value now placed on these resources should influence the
Commission’s implementation of the law (p. 26). However, the Coastal
Commission staff rejects the “values”--professional opinions--of those State and
federal agencies that are mandated by law and whose expertise it is to protect
sensitive species. As documented below, staff asserts, by implication, that its
own opinion about species’ status and habitat needs and project impacts deserve
greater weight than that of these agencies. For example, the report defines as
an ESHA any area within the coastal zone portion of the proposed project area
that is currently or has previously been designated as critical habitat by the U.S.
Fish and Wildlife Service (USFWS) (p. 26). The USFWS, the agency that
regulates critical habitat designations for federally listed species, has in several
instances determined that a critical habitat designation is no longer appropriate -
based primarily on the determination that existing conservation planning actions
provide protections to species at a level higher than that afforded by the
designation of critical habitat - and has removed such designation. Yet staff fails
to acknowledge that USFWS's regulations constitute the “best scientific
information available,” which the Coastal Commission states is the standard for
their analysis (p. 26). To meet its standard of basing ESHA determinations
on the most current scientific information available, Coastal Commission
staff should observe the expert agency’s regulations, which are prepared
by agency staff and subject to peer review and public notice and comment.

Further compounding the Staff's distortion, the Staff Report identifies 66 acres of
critical habitat within the coastal zone for gnatcatcher, but fails to disclose that
approximately half of this area (32 acres) includes existing transportation facilities
(I-5 and other roadway surfaces) and other developed/disturbed areas containing
non-native and ornamental vegetation that are explicitly excluded from the
designation of critical habitat by USFWS because they do not provide habitat for
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gnatcatcher (USFWS Final Rule Designating Critical Habitat for Coastal
California Gnatcatcher, 65 Fed. Reg. 63,679, 63,685 [Oct. 24, 2000}).

In any event, in 2007 the USFWS excluded several areas, including the coastal
zone portion of the project area, from critical habitat for coastal California
gnatcatcher because it determined the area is subject to the Integrated Natural
Resources Management Plan (INRMP) adopted by the U.S. Marine Corps
(USMC) that provides a benefit to gnatcatcher and because of the protection
provided by adopted habitat conservation plans, which include the mitigation
provided by TCA for this project in Upper Chiquita Canyon (see Attachment 2,
Revised Designation of Critical Habitat for the Coastal California Gnatcalcher;
Final Rule 50 CFR Part 17, December 2007) (72 Fed. Reg. 72010, 72044 [Dec.
19, 2007)) (see later discussion of the Upper Chiquita area for more detail). The
USFWS is certainly aware of plans to build the toll road in this area (see, e.g., 72
Fed. Reg. 72025).

Critical habitat is designated for only one species within the coastal zone in the
area of the project: tidewater goby. A total of approximately 130 acres of critical
habitat have been designated for the goby in San Mateo and San Onofre Creeks;
however, due to significant avoidance measures by TCA and FHWA, the
proposed project would only result in the permanent loss of 0.011 (0.006 in San
Mateo Creek and 0.005 in San Onofre Creek) acre of this area (less than 0.008
percent [eight one thousandths] of the total critical habitat designated for this
species in these watersheds.®

The coastal California gnatcatcher benefits from current management practices under the 2007 INRMP
through: (1) Nonnative vegetation control; (2) brownheaded cowbird management; (3) investigative
research (e.g., to determine effects of wildfire on coastal California gnatcatcher habitat quality and
distribution); (4) the establishment and management of coastal sage scrub mitigation areas, and (5)
habitat enhancement by using native seed stock in restoration and recovery measures (MCBCP 2007,
p. F-25). Also, according to the 2007 INRMP, California State Parks is required to conduct its natural
resources management consistent with the philosophies and supportive of the objectives of the revised
2007 INRMP (MCBCP 2007, p. 2-31). 72 Fed. Reg. 72010, 72044 (Dcc. 19, 2007).

*  The USFWS published a proposed critical habitat rule for tidewater goby on November 26, 2006 (71
FR 68914). Because MCBCP has an approved Integrated Natural Resources Management Plan that
provides a benefit to the tidewater goby USFWS is proposing to exclude this area from the boundaries
of designated critical habitat pursuant to 4(a)(3) of the ESA. However, currently designated critical
habitat (November 20, 2000) will remain in place until the revised designation becomes final.
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i. The Staff's Project Description Is Grossly Inaccurate.

The Staff Report fundamentally relies upon an incorrect and misleading
characterization of the area within the coastal zone as largely undeveloped open
space (see, €.9., p. 27). In fact, the majority of the area within the coastal zone
that will be impacted by the project — approximately 80 acres of the 138 acres
anticipated to be affected (or 58 percent) — are existing transportation facilities
(I-5 and other roadway surfaces) and other developed/disturbed areas containing
non-native and ornamental vegetation (Figure 4.11-1J, EIS/SEIR).

Perhaps most troubling is that the Staff Report reaches conclusions about project
impacts without taking into account the extensive mitigation measures required
by State and federal law that avoid, minimize, and compensate for impacts to
biologically sensitive areas. As staff well knows, the project cannot be built
without these measures. Because of this omission, the report mischaracterizes
and vastly overstates project impacts. The project impacts cannot be evaluated
in a vacuum without consideration of all project design features and mandatory
mitigation measures. The mitigation requirements will be enforced by the
California Department of Transportation (Caltrans), the Federal Highway
Administration (FHWA), and TCA as mandated according to State and federal
law and further regulated by the resource agencies with regulatory jurisdiction.

Finally, the Staff Report asserts “the proposed project also has the potential to
adversely affect and compromise the continued survival of at least six species
with federal designations under the Endangered Species Act’ (p. 28), a
conclusion unsupported by substantial evidence. The USFWS and NMFS have
specifically determined that the proposed project, with mitigation, will not
jeopardize any individual species’ survival (see Attachment 3, USFWS’
Preliminary No Jeopardy/No Adverse Modification Conclusion, September 2005
and Attachment 4, NOAA/NMFS Concurrence Letter, May 2007). To reject the
professional opinions of these agencies is an affront to the existing regulatory
structure responsible for the protection of Threatened and Endangered species.

The following discussion addresses the assertions made in the Staff Report
relative to the Threatened and Endangered species potentially present within the
coastal zone portion of the project area. Topical issues (e.g., water quality,
shading) common to several species are discussed at the end of this section.
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ii. Pacific Pocket Mouse (PPM)

The Staff Report's conclusion that the coastal zone portion of the project is ESHA
for PPM is not supported by the scientific evidence: Despite years of evaluation,
with over 65,000 trap nights, no PPM have been documented in the coastal zone
portion of the project site. The Staff Report relies on an incomplete evaluation of
the habitat conditions for PPM in the coastal zone. The Staff Reports considers
only one parameter of habitat suitability (soils) when more robust evaluations
conducted by other biologists considered three additional parameters
(vegetation, topography, and historical disturbance). The Staff Report ignores
documented environmental factors that explain why this species does not utilize
the coastal zone portion of the project. For example, a major portion of the
project area within the coastal zone was converted into agriculture production
several decades ago. As a result, the soil and habitat conditions in the area are
extensively altered and do not contain the soil and vegetation conditions that
would support the PPM.

The Staff Report cites the comments of Dr. Spencer that “the proposed project
would likely be the ‘last nail in the coffin” for the San Mateo North population of
PPM (p. 30). Dr. Spencers hyperbole is notably without scientific support.
Indeed, the project will enhance the likelihood of survival of the PPM by providing
the necessary economic commitments to restore the pocket mouse habitat. The
project includes an ambitious monitoring and adaptive management plan for
PPM, consistent with the USFWS Recovery Plan for the pocket mouse (USFWS
2005). TCA developed the PPM management plan, submitted with this document
to Coastal Staff under a separate cover, in coordination with the USFWS and key
staff at the Marine Corps Base Camp Pendleton, to address the specific
management needs of the San Mateo North population and to respond
adaptively to changing conditions and new scientific information. Absent this
substantial commitment to the population’s long-term management needs this
population will likely continue to decline from predation and competition.

As Dr. Ramey (See Attachment 5, Letter from Dr. Roy Ramey to California
Coastal Commission, January 2008) has observed regarding the PPM resources
management plan (PPMRMP):

The FTC-South will enhance rather than impede dispersal by
providing habitat protection and enhancements, wildlife crossings,
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and contingencies for translocation. These same measures will
enhance genetic diversity rather than contribute to its loss. A fully
funded adaptive management plan described in the PPMRMP will
also directly contribute to recovery of PPM through its prioritization
and hypothesis testing approaches to the implementation of
conservation actions. This will allow the management team to
focus effort on conservation measures that have the greatest net
benefit to PPM while winnowing out those that are ineffective. Thus,
the adaptive management program will also benefit PPM
populations elsewhere by increasing the knowledge base that can
be applied to other populations. All told, the toll road with the
proposed mitigation measures would enhance PPM recovery at
San Mateo North. ...

Recognizing the importance of compatibility between the protection,
minimization, and conservation measures proposed for the San
Mateo North PPM population with the PPM Recovery Plan, the
PPMRMP lists those Recovery Actions from the USFWS Recovery
Plan that are compatible with or furthered by the Conservation
Measure in the PPMRMP. In addition to the measures described
above, the PPMRMP includes adaptive management and
contingency planning that provides for population augmentation,
captive propagation, plan updates, barrier curb modification, and
additional measures to increase the use of undercrossings by PPM.
The PPMRBP details how it contributes to the Down-listing and
Delisting Criteria in the Recovery Plan. The goal here has been to
achieve mutually compatible goals of constructing the FTC-South
and contributing, to the maximum extent practicable, to PPM
recovery at San Mateo North and elsewhere. (Attachment 5, pp.
11-12.)

No High Quality PPM Habitat in Coastal Zone

The Staff Report's claim that 12 acres of PPM “essential habitat” occurs within
the coastal zone portion of the project disturbance limits (p. 30 and Exhibit 13 of
the Staff Report) is belied by the site-specific characteristics of this area. The
Coastal Commission staff ecologist's evaluation of PPM habitat is based on a
single parameter (soil) for defining habitat suitability and, as a result, grossly
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overestimates the amount of PPM habitat. Recent analysis of PPM habitat by Dr.
Rob Ramey and BonTerra Consulting reveals that no PPM habitat considered
either high or very high in the PPM modeling program occurs within the coastal
zone®. In fact, after taking into account the four parameters that are known to
contribute to habitat suitability (soil, topography, historical disturbance, and
vegetative cover), only 0.6 acre of habitat considered of moderate suitability
occurs within the coastal zone for the San Mateo North population; the remainder
is of poor or very poor suitability. Not surprisingly, no PPM has ever been trapped
within the coastal zone portion of the project disturbance limits despite an
extraordinary 65,900 trap nights conducted over ten years.

The Staff Report's statement that “although the pocket mouse has not been
directly observed during TCA’s biological surveys within the coastal zone portion
of the project area...the San Mateo North pocket mouse population site exists
within an area contiguous with suitable, potentially occupied habitat within the
coastal zone” (p. 29) presents an incomplete and skewed picture of the survey
efforts that have taken place, and implies that the species was not observed
because TCA’s biologists were conducting the survey. TCA's biological surveys
were not only properly conducted and fully documented according to USFWS
survey protocols, the San Mateo North population and surrounding areas were
also independently surveyed by other qualified/permitted biologists, under the
authority of the USFWS. Of the twelve separate trapping efforts conducted for
the San Mateo North population, five were conducted for the proposed project, in
full accordance with USFWS-approved survey protocols. Independent
qualified/permitted biologists, under the authority of the USFWS and not
associated with the project, conducted the remaining seven trapping efforts.
Again, none of those independent trapping efforts revealed PPM within the
coastal zone portion of the project disturbance limits. There simply is no
evidence in the record to the contrary.

A determination based on the best available science entails, among other things,
giving due weight to the results of the work of qualified biologists most familiar
with the site and biological resources as they currently exist. While Staff can
speculate on what might exist in the future or may have occurred in the past, the

*  Ramey, RR, and AM. Johnston. 2007 (September). Pacific Pocket Mouse Resource Management
Plan For The San Mateo North Population (draft) (Prepared for the Transportation Corridor
Agencies), Costa Mesa, CA: BonTerra Consulting.
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resource conditions must be evaluated, as the Staff Report states, “as they exist .
at the time of the review, based on the best scientific information available” (p.
26).

PPM has not been found in the coastal zone portion of the project for a reason:
the habitat quality is not currently suitable to support the species.

Proposed Project Provides Plan/Funding for PPM Management/Recovery Plan
Realistically (and perhaps ironically), construction of the toll road is likely the San
Mateo North population's remaining opportunity to reestablish and recover. As
part of project approval under the federal ESA, TCA has prepared an ambitious
and detailed Pacific Pocket Mouse Resources Management Plan (“Plan”), which
provides for the implementation of long-term management, funding, and recovery
initiatives on a 71-acre PPM reserve area (Sept. 2007). The San Mateo North
population is not currently managed for the benefit of the species. TCA, through
the Plan and other measures, has been proactive in designing specific
minimization and mitigation measures that increase the likelihood of the San
Mateo North population’s persistence and viability as compared to the no project
alternative.

The Plan builds upon the extensive avoidance and minimization measures in the
EIS/SEIR that were identified during the project alignment selection.
Significantly, the USFWS, Environmental Protection Agency (EPA), U.S. Army
Corps of Engineers (USACE), Marine Corps Base Camp Pendleton, and FHWA
agreed to these avoidance and minimization measures to eliminate project
impacts during construction to habitat known to be occupied by the PPM and to
individual PPM within the construction footprint. The Plan has been developed in
compliance with the mitigation measures and conditions of approval for the
EIS/SEIR and based on comments provided by key staff at Camp Pendleton and
USFWS PPM specialists through the Section 7 ESA consultation process with
the USFWS. The Plan is subject to final approval by the USFWS and Camp
Pendleton.

The Plan uses the PPM Recovery Plan (USFWS 2005) as the basis for
developing a long-term management program that will implement a robust,
science-driven, adaptive management strategy. The Plan includes the following
measures: (a) the requirement to establish a fully funded, non-wasting
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endowment and hire an independent entity to adaptively manage the PPM
population at San Mateo North; (b) the construction of a barrier to prevent small
mammal movement along the entire western edge of the roadway; (C) the
minimization and shielding of all roadway lighting; (d) the minimization of
potential fire ignitions; and (e) the development of a fire response plan. As such,
implementation of the Plan will contribute to the species’ recovery by providing
scientifically valid management actions that will benefit the species by protecting
and enhancing both natural and translocated PPM populations in permanently
protected habitat. Through habitat enhancement, wildlife crossings and adaptive
management (including contingencies for salvage), the Plan provides for the
maintenance of genetic variation at San Mateo North.

A wildlife culvert will be constructed under Cristianitos Road in the vicinity of El
Camino Real. Two additional wildlife culverts are proposed in small canyons
adjacent to occupied PPM habitat, north of the San Mateo North population
(Mitigation Measure TE-23). PPM from the San Mateo North population could
proceed north along natural open space within the State Park and cross under
the FTC-South and Cristianitos Road using the wildlife culverts.

Although ignored in the Staff Report, the USFWS, in a letter dated September
30, 2005, (see Attachment 3) stated that the increased vulnerability of the PPM
posed by FTC-South can be addressed by adopting an adaptive management
program for the San Mateo North population and incorporating minimization and
conservation measures into the project. With the inclusion of these additional
conservation measures in the Plan, the USFWS has made a preliminary
determination that construction of FTC-South will not jeopardize the
continued existence of the PPM. Indeed, additional analysis by TCA
demonstrates that implementation of the PPM Resource Management Plan will
contribute to the species’ recovery.

iii. Tidewater Goby

The tidewater goby is a fish that is found in the San Mateo lagoon at the ocean
end of San Mateo Creek. The project has no impacts on the lagoon. Without
any supporting data, the Staff Report asserts that the project will impact
approximately 24 acres of tidewater goby critical habitat (pp. 31-32). Coastal
staff's assertion ignores the fact that the project design includes bridge spans at
both the San Mateo and San Onofre Creek crossings to essentially avoid impacts
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in these areas. The design of the bridges at San Onofre and San Mateo
Creeks has significantly reduced the level of permanent impacts to just
0.011 acre. This represents less than 0.008 percent of the total critical
habitat designated for this species in these watersheds.® This fraction of a
percentage cannot constitute “obvious detrimental effects”, as stated in the Staff
Report. The Staff Report’'s grossly overstated impacts represent a total disregard
for the facts.

Through the Collaborative process, TCA has invested substantial time and
resources to the bridge designs at San Onofre and San Mateo creeks to reduce
the level of permanent impacts to just 0.011 acre of potential habitat for the
tidewater goby. This minimization of impacts by TCA is supported by the USFWS
preliminary finding of “no jeopardy” and “no adverse modification of critical
habitat” for this species (see Attachment 3).

The Staff Report attempts to justify its gross overstatements of project impacts by
citing to the 2000 final rule designating critical habitat for goby which concluded
that “construction of the CP alignment would likely result in the loss of [the San
Mateo and San Onofre] populations and potentially preclude recovery for this
species” (p. 35). That analysis is outdated; the project before the Commission is
not the CP alignment (cf. p. 34). The proposed project has undergone significant
revisions and refinement since the 2000 critical habitat rule. The Staff Report's
claim of impact on the goby simply ignores the current project design, which was
refined through 2005. As part of the refinements, bridge lengths were increased
(to approximately 4,000 feet) at San Mateo Creek to limit impacts to surrounding
sensitive habitat including wetlands and coastal sage scrub. The distance
between bridge supports was also maximized, thus eliminating three bridge
supports within wetlands in the coastal zone. Staff's apparent wonderment at the
“conflicting” evaluations of project impacts by the USFWS between the 2000
critical habitat rule and the 2005 letter (p. 35) demonstrates a clear lack of
understanding of the proposed project and its mitigation for impacts.

> The USFWS published a proposed critical habitat rule on November 26, 2006 (71 FR 68914). Because
MCBCP has an approved Integrated Natural Resources Management Plan that provides a benefit to the
tidewater goby USFWS is proposing to eliminate this area from the boundaries of designated critical
habitat pursuant to 4(a)(3) of the ESA. However, currently designated critical habitat (November 20,
2000) will remain in place until the revised designation becomes final.
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The Staff Report ignores the fact that the main goby population is resident during
most of the year in the lagoon located downstream of all of the permanent
structures. The scientific literature indicates that in some streams juvenile and
adult gobies move upstream from the lagoon during the summer and fall®. In the
case of San Mateo Creek, the stream is typically dry during this period of the
year and it is unlikely that fish would be present in the construction area. In any
event, mitigation measures are proposed to provide for fish passage around the
construction area at all times of the year.

The Staff Report also inaccurately describes the proposed woodland restoration
area as providing potential habitat for the tidewater goby (p. 39). This statement
again clearly demonstrates the Coastal Commission Staff's lack of familiarity with
the proposed project and its on-site resources. The extended detention
basin/sand filter where the woodland mitigation is proposed is located over 800
feet from San Mateo Creek and 1,700 feet from San Mateo Lagoon. The
woodland restoration area will not receive water directly from San Mateo Creek,
although it will drain to the creek. Therefore there would be no potential habitat
for the goby within the basin or the surrounding riparian habitat because goby
could not reach this area.

Finally, Coastal Commission Staff's conclusion that the area *within tidewater
goby critical habitat and [the] proposed construction activities would likely result
in an adverse impact to this species” (p. 39) is contrary to the expert agency's
opinion. After reviewing the current status of the tidewater goby, the
environmental baseline for the action area, the direct and indirect effects of the
proposed action and the cumulative effects, it is the USFWS’s preliminary
opinion that construction, operation, and maintenance of the toll road is
not likely to jeopardize the continued existence of the goby, nor is it likely
to destroy or adversely modify its designated critical habitat. This
preliminary opinion is supported by the following project facts:

(a) Very small direct impacts to tidewater goby are limited to bridge
construction activities at San Mateo and San Onofre Creeks; construction
may require temporary dewatering of small areas of these creeks, and the

®  Worcester, K.R. and R.N. Lea. 1996. Observation on tidewater goby habitat utilization and laboratory

maintenance during the California drought. Symposium on tidewater goby, Southern California
Academy of Sciences Annual Meeting, Loyola Marymount University, May 3-4, 1996.
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dewatering will likely occur outside the spawning season for goby to avoid
and minimize impacts to goby reproduction;

(b) Gobies in the area of the potential dewatering activities will be captured by
seining and released away from the construction footprint;

(c) Gobies are expected to remain in the creeks during and following
construction and no appreciable reduction in the number of animals or
distribution of the species is expected; and

(d) Gobies are most plentiful in the lagoons, which are over 700 feet from the
impact area. These off-site lagoons are sufficient to support existing goby
populations and to provide the necessary conservation function for this
species.

iv. Arroyo Toad

Extensive surveys for arroyo toad did not identify any toads within the
coastal zone portion of the project (1987 through 2001, EIS/SEIR Section
4.12.2.1). The construction of the bridge across San Mateo Creek would result in
the permanent loss of 0.006 acre of potential habitat.

Without any scientific justification, Coastal Commission staff has fabricated a
“coastal population” of arroyo toads upon which it has concluded that the project
would have “substantial adverse impacts” (p. 52). There is absolutely no scientific
data supporting the claim that the arroyo toads closer to the coast are genetically
any different from the abundant toads further inland. And in any event,
permanent project impacts within the coastal zone portion of the project would
result in a minimal impact to potential arroyo toad breeding habitat (0.011 acre in
San Onofre and San Mateo creeks) and would not result in significant constraints
to upland aestivation habitat within the coastal zone.

As documented below, the Coastal Commission staff's conclusion that the
proposed project is “greatly increasing the likely occurrence of both short- and
long-term adverse [e]ffects to the arroyo toad” (p. 44) completely ignores the
required mitigation measures for the project that have been approved by the
USFWS for this and other Caltrans projects in the area (see, e.g., U.S. Fish and
Wildlife Service Biological Opinion for the State Route 74 (SR 74) Safety
Improvements Project in the County of Orange, California (1-6-05-F-1688.6).
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Dr. Murphy concurs that the Coastal Staff report’'s analysis of impacts on the
arroyo toad is fundamentally inaccurate and misleading:

The arroyo toad is widespread in the San Mateo and San Onofre
watersheds; with nearly all of its extensive local distribution above the
coastal zone, where an extraordinary ninety-plus percent of available
habitat was occupied by the toad as recently as 2003. As is clear from
maps at Tabs 15 and 16 in the staff report, the fate of the arroyo toad in
the overall project area is very much a matter of its survival in areas inland
(and largely well inland) of the coastal zone. And, as with the Pacific
pocket mouse, surveys in support of the EIS/SEIR did not find the species
in the coastal zone portion of the project area.

While the report dedicates nearly a dozen pages to asserting that
uncertainties accompany the avoidance and mitigation plan for the arroyo
toad in the project plan, the report both ignores the extensive standing

. body of information on the species and the ongoing efforts to protect it.
The toad has been the target of focused conservation attention in Camp
Pendleton resource management efforts and in the [Orange County]
Southern Subregion HCP, and it is currently benefiting from these ongoing
management actions in areas adjacent to the proposed project and
coastal zone.

The arroyo toad has received rigorous scientific assessment in the MCB
Camp Pendleton Arroyo Toad Monitoring Protocol (Atkinson et al., 27
August 2002, U.S.G.S. Western Ecological Research Center), and in a
number of other pertinent technical documents generated from data from
this coastal zone area and adjacent watersheds. Compelling distributional
and other ecological data exist, which suggest that the effects of
construction activities, as they manifest in such a circumscribed portion of
the toad’s range in the San Mateo and San Onofre watersheds, will have
negligible impact. Combined with the very limited extent of toad habitat in
the coastal zone, permanent losses of either toads or toad habitat seem
very unlikely. Importantly, as with the vireo, staff avoided focusing on
. specific potential environmental impacts that might accompany the project
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and its construction phases in contexts that allow for realistic quantitative
assessments of potential impacts to arroyo toads. (Attachment 1, p. 5)

TCA has committed to implement measures, as described in the EIS/SEIR and
Biological Assessment (BA), to avoid and minimize impacts to toads during
construction and operation of the proposed project. These measures include (1)
implementation of Best Management Practices (BMPs) and Storm Water
Pollution Prevention (SWPP) measures, and (2) implementation of an arroyo
toad management plan. Specific methodologies for the toad plan will include the
(a) use of exclusion fencing, (b) focused toad surveys, (c) capture and relocation
of toads to outside of the impact area, (d) post-construction restoration of
affected toad breeding habitat, and (e) implementation of an exotic predator and
non-native plant removal program. These measures, frequently used in southern
California, are endorsed by the USFWS and are currently being utilized on other
projects’ in the area.

In coordination with the USFWS, large diameter culverts have been incorporated
into the project design under the road to provide for wildlife movement to upland
areas west of the alignment. In addition, TCA has committed to installing a
permanent mesh fence at the base of the chain-link fence along the roadway in
areas near toad habitat. The fencing will act as a barrier, keeping toads off the
road, and as a drift fence to funnel toads to culverts that cross under the road.

Based on the Staff Report comment that “construction operations are proposed
to occur for approximately 18 months without an active capture/relocation
program in place” (p. 48), it appears that Coastal Commission staff are
unfamiliar with accepted and USFWS-endorsed avoidance measures
utilized by transportation projects in the area for several Caltrans projects,
including, but not limited to, the SR-74 project. The above quote is incorrect.
Between March and June (breeding season), it is anticipated that the arroyo
toads are likely to occur within or immediately adjacent to San Mateo Creek due
to the presence of water in the creek needed for breeding. During this time period
and prior to initiating any ground-disturbing activities in occupied/suitable habitats
or in habitats proximate to suitable or occupied habitats for arroyo toad,
exclusionary fencing shall be installed around the perimeter of the construction

7U.S. Fish and Wildlife Service Biological Opinion for the State Route 74 (SR 74) Safety
Improvements Project in the County of Orange, California (1-6-05-F-1688.6).
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area. The Project Biologist shall then conduct three focused arroyo toad surveys
within the fenced construction site for a minimum of 14 nights prior to initiating
project construction. If arroyo toads are found on the construction side of the
exclusionary fencing, the Project Biologist will remove arroyo toads, relocate
them from the construction impact area, and place them in suitable habitat either
upstream or downstream of the construction area. Between July and February
(aestivating season), the toad is expected to leave the creek area and burrow
into upland habitat. However, because the exclusionary fence had been placed
around the construction zone, no toads will be able to enter the zone. A Biologist
will monitor the grubbing of vegetation on site and any toads found will be moved
out of harm's way.

The report states that the project's proposed construction staging area “within
essential and well recognized arroyo toad habitat represents a significant threat
to the species” (p. 50). Of course, any large construction project of this nature will
require a staging area. However, when considering the least environmentally
damaging location for a staging area, the project engineers were directed by the
project biologist to locate the staging area outside of the riparian breeding
habitat. Upland habitats utilized for foraging and aestivation are plentiful (and not
limiting) in the project area, making it the appropriate area in which to locate
staging.

On page 50, the report states, “the placement of ‘grubbing spoils’ and other
grading debris within occupied arroyo foad habitat and the subsequent covering
of these debris piles with plastic sheeting would impinge on those potentially
important upland foraging habitats and movement corridors occupied by these
debris piles” (p. 50). These comments by staff again illustrate a total disregard of
project construction practices and mitigation measures. Any temporary stockpile
areas shall also be located within the construction footprint and in upland areas
to protect the riparian resources. As with all construction areas, locations for
proposed stockpiling would be subject to the same avoidance and minimization
measures described above. Because the project is being built as a balanced
cutffill project, there is not expected to be substantial temporary stockpiling areas
that would be large enough to impact foraging habitat or “movement areas.”

Regarding the statement that “daytime vehicle use in arroyo toad occupied
habitat areas would still occur and would have the potential to adversely affect
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the species” (p. 51), all created roads within the construction zone will be fenced,
as described above. Therefore, toads would not be able to enter the zone and
would not be subject to direct impacts from driving on construction roads.

In response to Measure TE-17 (arroyo toad predator removal), the Staff Report
states, “Because the specific details of this proposal have not been established
or developed it is not possible to determine if the implementation of this measure
would result in a net benefit to the species” (p. 52). To the contrary, in the BO
issued by the USFWS for the SR-74 project, Caltrans was required to conduct an
invasive species removal program that focused on two species that were
problematic, bullfrog (Rana catesbeiana) and crayfish (Procambarus spp.). The
SR-74 project occurs along San Juan Creek, where arroyo toads are known to
be present. The program was carried out during the spring and summer of 2007,
and was very successful®. The methodologies utilized resulted in no losses of
arroyo toads. A similar plan, building on this most recent work effort, will be
utilized for FTC-S.

It is the USFWS’s preliminary opinion that construction, operation, and
maintenance of the toll road are not likely to jeopardize the continued
existence of the arroyo toad. This preliminary opinion is supported by the
following project facts:

(a) The breeding habitat will only be temporarily affected by construction or
suffer a minor permanent loss and toad reproduction will only be minimally
affected during bridge construction due to phasing of project impacts
outside the toad breeding season;

(b) No permanent structures will be placed in creeks that could be a barrier to
upstream or downstream movement;

(c) The loss of upland habitat will not significantly limit the distribution of the
toad since substantial acreage of habitat will remain available to support
this species;

(d) The number of toads killed will be minimized through trapping and
relocation;

(e) Measures to reduce predators will have beneficial effects on toad
numbers; and

8 Personal Communications with Dr. Mike Robson, lead biologist for the SR-74 Project
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(f) Impacts to water quality will be addressed through implementation of
specific runoff management plans and project design features.

v. Coastal California Gnatcatcher

The Staff Report's evaluation of impacts to the coastal California gnatcatcher is
similarly flawed. Dr. Murphy stated the following regarding the Staff Report's
analysis:

The California gnatcatcher has long been the flagship species in southern
California conservation planning. As chief architect of the approach taken
in California’s pilot NCCP effort in the coastal sage scrub vegetation
community, | encouraged conservation planners to place emphasis on the
protection of habitat for gnatcatchers in the remaining coastal portions of
the bird’s range, because of the unique species composition and other
attributes of the ecological community there. It is gratifying to see the
elevated attention paid to the species in all aspects of the toll road project
design, both in the coastal zone and those densely inhabited areas inland
that sustain the species.

Staff greatly mischaracterizes the extent of potential impacts to the
species. The project impacts to gnatcatcher habitat in the coastal zone
are so limited that the report contorts the quantitative statements that it
makes, with multiple confusing references to project impacts beyond the
coastal zone, with out-of-context and out-of-date citations regarding the
gnatcatcher’s range wide status and trends, and avoids mentioning the
proposed acquisition and management of Orange County’s best existing
habitat for the species (in upper Chiquita Canyon)--a central element that
is part of the project’s overall mitigation package. (Attachment 1, p. 5)

The Staff Report overstates project impacts as “directly removing and occupying
[sic] 50 acres of gnatcatcher occupied coastal sage scrub ESHA during the
construction phase of the proposed project” (p. 60). However, multiple years of
data collection documents that not all coastal sage scrub within the coastal zone
is occupied by gnatcatchers.
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Further confounding the evaluation of project impacts, the Staff Report ignores
the conservation importance of the mitigation strategy for impacts to the coastal
California gnatcatcher. TCA implemented the USFWS-recommended
mitigation measure of protecting over 1,182 acres within its Upper Chiquita
Canyon Conservation Area.

The USFWS has determined that the Orange County Southern Subregion
HCP/NCCP will contribute to the survival and recovery of the California
gnatcatcher on a range wide basis (Service, 2006). An important aspect of
gnatcatcher recovery is the conservation of “key locations™ of gnatcatcher
populations, including the Upper Chiquita Canyon Conservation Area population.
These gnatcatchers represent the northern portion of the gnatcatcher population
in a key location in the Chiquita Canyon, Western Gobernadora/Chiquadora
Ridge, and Wagon Wheel area (Draft NCCP/HCP Planning Guidelines, April
2003). These areas are “integral to the overall function of the reserve for this
species because they provide linkage to other populations, including Camp
Pendleton (Draft NCCP/HCP Planning Guidelines, April 2003).”

In addition to the significant conservation benefits provided by the protection and
restoration of Upper Chiquita Canyon Conservation Area, TCA has identified an
additional 150 acres of coastal sage scrub for restoration within Crystal
Cove State Park. Crystal Cove State Park includes an important component of
the Orange County NCCP Reserve system. However, much of the coastal sage
scrub habitat at Crystal Cove has converted to annual grasslands as a result of
grazing activities over the last 150 years. TCA conducted a preliminary analysis
of restoration opportunities at Crystal Cove and determined that the grassland
areas (see Attachment 6, Vegetation Types at Crystal Cove Canyon State Park)
are potentially suitable for restoration to coastal sage scrub.

Crystal Cove State Park currently supports approximately 1,400 acres of coastal
sage scrub based on GIS files of the Orange County Centrai/Coastal NCCP.
The restoration of 150 acres of coastal sage scrub at Crystal Cove would
increase the coastal sage scrub to approximately 1,550 acres. The restoration of
150 acres would mitigate coastal sage scrub impacts within the coastal zone at a
3:1 ratio.

®  The Draft Southern Planning Guidelines defines key locations as those locations that are deemed
necessary for the conservation of the species in the subregion.” (Service, 2006).
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Coastal Commission staff underestimates the ability of coastal sage scrub to
re-establish itself following disturbance, as demonstrated by their statement that
‘permanent and i‘emporary loss of these 49.75 acres has the potential to lower
the overall carrying capacity of the greater habitat area” (p. 57). The majority
(approximately 30 acres) of the coastal sage scrub impacted within the coastal
zone is re-growth on manufactured slopes from 1-5 construction or was
previously subject to extensive agricultural operations based on reviews of
historical (1941) aerial photographs of the area. In particular, the areas west of
Cristianitos Road (the majority of which occurs outside the project footprint)
contain a relatively high number of gnatcatchers compared to other coastal sage
scrub in the area (EIS/SEIR Figure 4.11-4i). Given the ability of the coastal sage
scrub in the area to respond to past disturbances and the proposed re-vegetation
efforts, it is reasonable to assume that the coastal sage scrub will provide the
required area of habitat to continue to support the gnatcatcher population at its
current level.

Coastal Commission staff has ignored TCA's well-established record in
successfully restoring coastal sage scrub as documented by appropriate
vegetation parameters and other relevant ecological factors such as soil
biosphere and wildlife, including breeding California gnatcatchers. Since the
early 1990's, TCA has successfully restored and revegetated 395 of acres of
coastal sage scrub habitat in the following areas:

Bonita Canyon —21 acres
Siphon Reservoir — 112 acres
Coyote Canyon— 122 acres
SR-73 Slopes— 140 acres

0O 0O O O

Additionally, TCA is dedicated to responsible mitigation and continues to actively
manage 233 acres of coastal sage scrub on the SR-261 and SR-241 that is
predicted to reach success criteria within three years.

TCA has also successfully restored and created approximately 72 acres of
riparian, alluvial fan scrub and salt marsh habitats as mitigation for the SR-73
and SR-241 projects. The USFWS have determined that the areas along SR-73
have achieved the restoration goals established by the USFWS. The areas along
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SR-241 and SR-261 are still being managed and are ultimately expected to
achieve the goals established by the USFWS (see Attachment 7, Past TCA
Mitigation Report Lelters).

TCA’s restoration activities have resulted in a net increase in the
gnatcatcher population in the Central/Coastal NCCP area after the
construction of the San Joaquin, Foothill-Eastern and Foothill-North
projects.

On page 57, the report states that the “TCA has not proposed mitigation for this
use of coastal sage scrub ESHA and gnatcatcher critical habitat within the
coastal zone.” However, this is because coastal sage scrub and gnatcatcher
habitat conservation efforts are, in particular, addressed with on a region-wide
basis, which is not necessarily confined to the coastal zone. Recognizing this,
the Commission itself has previously approved mitigation for similar habitat
impacts at locations outside the coastal zone. Three recent examples involve
projects in the northern San Diego County area, including one in San Mateo
Creek. In 6-01-149, the Commission approved a Caltrans project involving
construction within San Mateo Creek to stabilize the existing I-5 freeway bridge
piers. The Commission approved mitigation to riparian wetlands offsite at a
parcel outside the coastal zone. In CC-004-05, the Commission recently
approved a consistency certification for the North County Transit District double
tracking project at Camp Pendleton, along with mitigation for CSS and wetland
impacts outside the coastal zone at Foss Lake. Even more recently, at the
December 2007 meeting, the Commission approved a consistency determination
(CD-043-07) for the Army Corps of Engineers vegetation and sedimentation
management project within the 7-mile long San Luis Rey River, a project that
straddles the coastal zone boundary. The Commission required mitigation for
removal of 233 acres of riparian habitat by 1:1 replacement with vireo and
flycatcher habitat in the San Luis Rey River watershed or other locations in
northern San Diego County.

Here, at the direction of and in consultation with the USFWS, TCA has developed
a mitigation program that has been designed to minimize habitat loss and to
provide substantial conservation value for the species within the region.
Gnatcatcher conservation efforts are not directed at isolated areas, but rather at
preserving relatively large, contiguous patches of coastal sage scrub suitable for
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gnatcatchers. Working through the regional conservation efforts of the Orange
County Southern Subregion NCCP/HCP and INRMP adopted by MCB Camp
Pendleton (which anticipates the project, including the segment in the coastal
zone) project implementation will clearly produce a net benefit to gnatcatcher
habitat/coastal sage scrub. In conjunction with the project, TCA acquired a
1,182-acre Conservation Area in Upper Chiquita Canyon. Of these 1,182 acres,
327 acres that were at risk of development have been preserved as mitigation for
the coastal sage scrub and gnatcatcher impacts associated with the project. A
critical aspect of the overall Southern Subregion NCCP/HCP is the preservation
of this particular Conservation Area, which the USFWS has determined is a key
location for coastal sage scrub and the gnatcatcher.

The Staff Report's exaggeration of impacts is based on reference to outdated
statistics for the gnatcatcher. For example, on page 53, Coastal Commission
staff use the 1980 Atwood estimate of between 1,000 and 1,500 gnatcatchers in
the U.S. This reference is significantly out of date. The most current published
USFWS population estimate is 2,899 pairs in the United States, a figure regarded
by many as evidence that the gnatcatcher is recovered. '

LSA Associates recently conducted a thorough review of range wide gnatcatcher
survey data based on electronic datasets maintained by the USFWS, the
California Department of Fish and Game (CDFG), and the County of Riverside.
The review reports an estimated 5,000 to 6,000 pairs in the United States.!" (See
Attachment 8, Assessment of the Current Status in California, California
Gnatcatcher Population Estimates and Conservation Status, 2007.)

The statement by Coastal Commission staff that “the potential success of
surveys conducted by the project biologist to detect the occurrence of nests,
nesting behavior or brood rearing activities remains uncertain and unproven” (p.
59) is false. These standard measures are utilized on construction projects within
coastal sage scrub occupied by gnatcatchers and the USFWS routinely approves
and permits these measures in southern California (see, e.g., U.S. Fish and

'Y U.S. Fish and Wildlife Service (USFWS), Carlsbad Field Office. 1996, Reinitiation of the Biological
Opinion on Implementation of the Special Rule for the Coastal California Gnatcatcher. Carlsbad, CA:
USFWS.

LSA Associates, Inc, May 2007. Assessment of the Current Status in California; California
Gnatcatcher (Polioptila californicus) Population Estimates and Conservation Status,
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Wildlife Service Biological Opinion for the Walnut Hills Development Project in
the County of Los Angeles, California (FWS-LA-810.1).

On page 56, the report states, “the clearing of occupied territories, if conducted
during the breeding season, may potentially result in the destruction and/or loss
of gnatcatcher nests, eggs or nestlings.” Coastal Commission staff ignores the
fact that TCA will not clear occupied gnatcatcher territories during the breeding
season (EIS/SEIR Measure TE 18).

It is the USFWS’s preliminary opinion that construction, operation, and
maintenance of the toll road are not likely to jeopardize the continued
existence of the coastal California gnatcatcher. This preliminary opinion is
supported by the following project facts:

(a) The overall distribution of the gnatcatcher south of Ventura County
remains roughly the same since the listing in 1993, but today many of
the largest gnatcatcher populations are conserved and managed in the
regional NCCP/HCPs. Additionally, within and between Orange, San
Diego, and Riverside counties, many of the gnatcatcher populations
are interconnected with existing or planned linkages and corridors.

(b) For the entire 16-mile project, the number of birds expected to be
impacted represents only a portion (1.6 percent) of the gnatcatcher's
overall population.

(c) Hundreds of acres of habitat will remain in the project area to support
the overall survival and recovery of the species and to maintain the
important habitat linkage between San Diego and Orange counties.

(d) Three hundred and thirty three (333) acres of suitable habitat are
proposed to be restored in the Upper Chiquita Canyon Conservation
Area in support of overall species survival and recovery.

vi. Least Bell’s Vireo

The Staff Report inflates project impacts to vireo by ignoring the species’ current
status (see reference to Dr. Murphy letter, above), grossly exaggerating the
project's permanent impacts to vireo habitat, and downplaying the efficacy of
avoidance and minimization measures.
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The report’s statement commenting on least Bell's vireo current population status
that “ftjhis situation has changed only slightly in the thirty one years since listing
and although the current population is estimated at approximately 3,000
territories, the known range remains restricted to southern California and Baja
exclusively” (p. 61) is false. The 2006 USFWS 5-Year Review Summary and
Evaluation states that “The vireo population in the U.S. has increased 10-fold
since its listing in 1986, from 291 to 2,968 known territories . . . [with] tremendous
growth of the vireo population in specific areas in San Diego and Riverside.”?

Coastal Commission staff implies that “68 vireos” are located in proximity to the
proposed project (near San Mateo Creek) (p. 62), when in fact these locations
occur up to, and over 8 miles inland along San Mateo and San Onofre Creeks.
The project has the potential to result in only indirect impacts to at most two vireo
territories.

Coastal Commission staff claims that San Mateo Creek, as it intersects with 1-5,
is a pristine location. This claim is patently false. The area of the project's
connection with I-5 at San Mateo Creek is dominated by high volumes of traffic
on I-5; truck and car traffic on Toby's Road (Military Base), Old Highway 101, and
Cristianitos Road; and over 50 years of historic farming activities and now the
current and planned tactical military readiness training and activities within the
Northern Training area (old agricultural fields) immediately adjacent to the project
site and San Mateo Creek.

On page 64, Coastal Commission staff expresses a concern that the vireo may
be avoiding the habitat in proximity to the existing 1-5 because of the noise
generated by the highway. However, on page 61, Coastal Commission staff
states that occupied vireo habitat exists within the riparian areas of San Mateo
Creek. If staff believes that the vireo occupies the riparian habitat adjacent to I-5,
and would be impacted by project implementation, then they also have to accept
(a) that this species may be acclimated to noise and other disturbance factors or
(b) that it is not the best habitat for the species and therefore does not qualify as
an ESHA. The Coastal Commission staff cannot have it both ways.

> U.S. Fish and Wildlife Service, Carlsbad Field Office (USFWS). 2006 (September). Least Bell's Vireo
(Vireo Bellii pusillus) 5-Year Review Summary and Evaluation. Carlsbad, CA: USFWS,
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The Coastal Commission staff report states that Measure TE-20 “provides no
assurance that all suitable vireo habitat will be ‘grubbed’ outside of the breeding
season” (p. 66) and EIS/SEIR Mitigation Measures TE-20 and TE-21 “do not
provide a guarantee that construction activities, grading and vegetation clearance
would not occur within vireo occupied areas during the breeding season. In
addition, the potential success of surveys conducted by the project biologist to
detect the occurrence of nests, nesting behavior or brood rearing activities
remains uncertain and unproven” (p. 67). These statements are inaccurate. All
projects that are required by the USFWS to implement such measures are
also required to provide the USFWS with reports that documents the
implementation of the mitigation measures and evaluates their results.
USFWS has received dozens of such monitoring reports documenting the
relative success of these avoidance and minimization measures. The USFWS's
continued recommendation to project proponents to implement such measures is
clear acknowledgement of their success. The above statement by Coastal
Commission staff does not take into consideration mitigation measures,
specifically the requirements that Biological Monitors and Permitted Biologists
must be present during such activities (see below). These are standard mitigation
measures that are utilized on construction projects within vireo-occupied habitat
and the USFWS routinely approves and permits these measures in southern
California.

Page 68 of the Staff Report states, “Re-vegetation would also require several
years to be completed and the habitat would remain lost and unsuitable for
gnatcatcher occupation during that interval” (emphasis added). Coastal
Commission staff obviously utilized the same impact discussion for both the vireo
and gnatcatcher. An independent analysis would have been appropriate.

Page 68 states, ‘fijn addition, [TE-21] does not consider the operation of the
proposed toll road that may subject large areas of vireo occupied and potentially
occupied habitats to sound levels greater than 60 decibels as well.” As discussed
in Mitigation Measure TE-21, during construction, no activity will occur within
approximately 500 feet of active vireo nests. These are standard mitigation
measures that are utilized on construction projects within vireo-occupied habitat
and the USFWS routinely approves and permits these measures in southern
California.
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Coastal Commission staff inappropriately criticized the location of the proposed
riparian habitat mitigation (p. 69) because it is located too close to both the I-5
and the proposed project. However, the Coastal Commission staff also wants the
mitigation close to the impact area (which is at the I-5) and continuous with
suitable habitat (again, in the vicinity of the |-5 and the proposed project). Coastal
Commission staff initially states on one hand state that the project needs to
mitigate habitat in the coastal zone and in the area of impact, and then also
states that the mitigation is not valuable because a species may not use it
because of its location. Again, the Coastal Commission staff cannot have it both
ways.

It is the USFWS’s preliminary opinion that construction, operation, and
maintenance of the toll road are not likely to jeopardize the continued
existence of the least Bell’'s vireo. This preliminary opinion is supported by the
following project facts:

(a) The least Bell's vireo population in the U.S. has increased 10-fold
since the species’ listing in 1986, from 291 to 2,968 known territories,
with significant population growth documented in southern California
counties, including Orange County."

(b) Only 5.7 acres of potentially occupied vireo habitat affecting an
estimated two vireo territories will be removed at San Mateo Creek;
while vireos occupying these territories may experience reduced
productivity, suitable habitat will remain in proximity.

(c) Vireos supported by riparian habitat within 500 feet of the construction
may be disturbed by construction activities and noise, but only two
locations (within the coastal zone) will be affected, these impacts will
be temporary, and minimization measures will be implemented.

(d) Increased noise due to toll road traffic could reduce the suitability of
riparian habitats for two vireo locations; however, given the increasing
population trend for vireo, the effect of reduced reproduction from toll
road noise and other indirect effects is not likely to appreciably reduce
the numbers, reproduction, or distribution of vireo in the action area or
throughout the species’ range.

B USFWS 2006.
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vii. Southern Steelhead

The Staff Report appears to base its evaluation of potential project impacts to
steelhead by citing to reports, letters, and other analyses prepared by the
National Oceanic and Atmospheric Administration -- National Marine Fisheries
Service (NOAA/NMFS). However, the Staff Report ignores NOAA/NMFS' May
23, 2007 concurrence letter under Section 7 of the federal ESA in which it
concluded the project was “not likely to adversely affect’ the species (see
Attachment 4). NOAA/NMFS is the federal agency responsible for the
administration for the federal ESA relative to the steelhead. NMFS is also leading
the recovery planning effort for this species in California and southern Oregon. It
is inappropriate for the Coastal Commission staff to highlight some but ignore
other evaluations of the federal agency mandated with the protection and
recovery responsibility for this species.

The Staff Report characterizes the loss of 0.16 acre of riparian habitat within the
San Mateo Creek area as “obviously detrimental” (p. 75). Yet, the entire San
Mateo riparian system within the coastal zone includes approximately 90 acres of
potential steelhead habitat. This 0.16-acre impact — a fraction of one percent
(approximately 0.177 percent) of the larger San Mateo area —far from “obviously
detrimental” has been determined by NOAA/NMFS not likely to adversely affect
the San Mateo population.

The Staff Report states that “substantial amounts of soil disturbance and earth
moving as well as the temporary occupation of riparian and adjacent upland
areas for construction equipment, material and personnel staging. ...have the
potential to increase the amount of sediment entering the San Mateo Creek and
its associated lagoon through the settlement of dust as well as potential
increases in wind and waterborne erosion of sediments into the creek areas.
Furthermore, the proposed project involves extensive use of construction
equipment and heavy machinery that have the potential to release materials that
could contaminate the air, water and sediment in and around the creek area” (p.
75). The NOAA/NMFS letter to the FHWA states that the proposed project “would
not likely adversely affect the Southern California Distinct Population Segment of
the steelhead or critical habitat for this species.” This finding was supported by
specific reference to water quality as follows:
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Best management practices will be implemented to minimize impacts
during construction of the highway and bridges. These include a Storm
Water Pollution Prevention Plan to minimize impacts from onsite runoff
during construction, sediment control devices and measures to protect
creek bed and banks during and after construction, enclosures for areas
where concrete work will take place, restriction of fueling and maintenance
of heavy machinery to areas away from the creek channel, and an
emergency spill contingency plan.

Regarding the Staff Report conclusion on page 77, NOAA/NMFS determined
that construction of the project would not likely adversely affect the
Southern California Distinct Population segment of the steelhead or critical
habitat for this species. These findings by NOAA/NMFS are supported by the
following information:

No water diversions will be implemented for the proposed highway and
relocation of steelhead will not be necessary. Additionally, the creek
channels are expected to be dry for the majority of the construction period.
During construction, temporary bridges will be constructed during the dry
season so that when flow is present, interference with migrating steelhead
is not expected. When construction is complete, the final bridges are not
expected to decrease the functional value of steelhead migratory habitat
within the San Mateo or San Juan Creek watersheds because the bridge
piers will be spaced 200 feet apart. As a result, even if the final design
locates the piers in the channel, NMFS does not expect that the piers will
impede steelhead migration.

The proposed highway is not expected to reduce water quality within the
San Mateo or San Juan Creek watersheds. As part of the Runoff
Management Plan for the proposed project, runoff and pollutants from
road surfaces will be filtered out within EDBs and bioswales, and
untreated runoff will not be discharged into San Juan Creek, San Mateo
Creek, or their tributaries. Additionally, untreated runoff from I-5 currently
goes directly into lower San Mateo Creek and the estuary, but after project
completion, runoff from Interstate 5 will be directed into EDBs and
bioswales for the proposed highway, which is expected to eliminate
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untreated highway runoff into lower San Mateo Creek and the San Mateo
Creek estuary.

Earthen areas disturbed by construction will be re-vegetated and hydro-
seeded to minimize effects to riparian vegetation and to minimize
sedimentation from disturbed banks and hillsides.

Because the highway will be located away from San Mateo and San Juan
Creeks, and because the bridges will be supported by piers spaced
sufficiently apart to reduce the risk of impairing flowing water, the project is
not expected to affect floodplain development or connectivity in the San
Mateo or San Juan Creek watersheds. (Attachment 4, pp. 2-3)

viii.  Fairy Shrimp

The Staff Report alleges that “f{lhe deposition of dust and airborne pollution may
also adversely affect the quality and suitability of fairy shrimp critical habitat”

(p. 80).

FTC-S will comply with all local and State dust and air pollution
regulations. Any assertion by Coastal Commission staff that the project
would exceed these measures and have a negative impact on fairy shrimp
outside the impact area is speculative and not supported by science nor by
substantial evidence. Indeed , in its September 30, 2005 letter, the USFWS
made a preliminary “no jeopardy/no adverse modification” determination for the
San Diego fairy shrimp (see Attachment 3).

ix. Topical Issues

The following discussions address topical issues raised in the Staff Report ESHA
section for several species.

Water Quality and Sedimentation

Section D of this response document discusses in detail the water quality
mitigation measures that will be required as a part of the project approvals. This
section briefly addresses the water quality issues as the Staff Report recites in
the ESHA section.
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The Staff Report grossly exaggerates potential sedimentation issues in San
Mateo and San Onofre Creeks (e.g., pg 33), ignoring the fact that the proposed
project has been designed and will be constructed and maintained by
FHWA and Caltrans to meet or exceed the Clean Water Act and Porter-
Cologne Act water quality standards (see EIS/SEIR Mitigation Measures WQ-
2 (construction BMPs), -3 (preparation of a storm water pollution prevention
plan), -4 (spill contingency), -5 and -6 (post-construction and operations BMPs)).

These standards are consistent with the Coastal Act and require the protection,
maintenance, enhancement, and restoration of marine resources by significantly
improving coastal water quality from existing conditions without affecting
sediment transport in coastal waters. Because of the incorporation of water
treatment infrastructure into a segment of |-5 that currently drains untreated
storm water runoff from |-5 into San Mateo and San Onofre Creeks, the project
will greatly enhance the quality of the water from 1-5 when storm water enters
these creeks. This improvement to water quality has the potential to benefit the
tidewater goby, southern steelhead, arroyo toad, and other species known to
occur downstream of the existing 1-5.

TCA commissioned a sediment transport analysis to evaluate whether there
would be an impact to sediment delivery within San Onofre State Beach subunit
2 resulting from the proposed project, or a cumulative impact with other planned
development (i.e., Rancho Mission Viejo) in the San Mateo Creek watershed.
The Sediment Transport Study concluded that the supply of sediment from San
Mateo Creek would be virtually unchanged in post-project conditions (see
Attachment 8 in Volume VII of the Final SEIR).

As part of the analysis, qualitative and quantitative sediment transport analyses
were performed for the lower San Mateo Creek channel to evaluate the sediment
transport capacity and sediment delivery to the beach. The analysis found that
with the project’s alteration of approximately 0.3 percent of the San Mateo Creek
watershed, only insignificant changes to hydrology and hydraulics of the channel
would be present, thus resulting in insignificant changes to sediment transport.
Therefore, there is no support for the Coastal Commission staff’'s argument
that arroyo toads or the fish species would be adversely affected by
changes in hydrology (see Part D: Recreation — Surfing for detailed discussion
on the performed sediment analysis).
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Shadin

The Coastal Commission staff's assumptions of shading impacts on San Mateo
and San Onofre Creeks and the resulting potential effects on species inhabiting
these areas (e.g., p. 33) are based on assumptions, not the factual realities of the
existing bridge heights, existing vegetation, or proposed bridge heights. The Staff
Report ignores the San Mateo and San Onofre Creeks’ shade impact analysis
prepared by BonTerra Consulting for the project (BonTerra Consulting, August 7,
2007 (see Attachment 9, Vegetation Shading Analysis, August 2007), which was
partially based on the Marblehead Coastal project analysis, accepted by the
Coastal Commission.

The August 7, 2007 shade impact analysis concluded that the proposed
northbound connector would span approximately 920 feet in the portion of San
Mateo Creek that contains southern riparian scrub and associated understory
vegetation (similar to the existing 1-5/San Mateo Creek Bridge). Based on the
similarity of the height of the existing I-5/San Mateo Creek Bridge and the
proposed northbound connector, the shade impact analysis concluded that
construction of the proposed project would not have a measurable impact
on the existing riparian vegetation under the proposed northbound
connector. Further, when comparing the resources that would be bridged
underneath the southbound connector and the existing vegetation of the I-5/San
Mateo Bridge, it determined that the southbound connector would not have a
measurable impact on the vegetation underneath it. The shade impact analysis,
however, explained that there would be a small segment of the southbound
connector that would ride over the existing bridge structure at 1-5/San Mateo
Creek, which would increase the shading in the San Mateo Creek beyond those
conditions that currently exist. This area of 0.29 acre (42 feet wide, 300 feet long)
would contribute to additional shading within the San Mateo Creek area.
However, the analysis concluded that this small area is not substantial enough to
result in significant changes to the vegetation community under the southbound
connector, nor is it anticipated to have adverse impacts on the goby, arroyo toad,
least Bell's vireo, or southern steelhead.

The proposed expansion of the bridge at San Onofre Creek will be similar to the
existing 1-5/San Onofre Creek Bridge. Based on the similarity of the height of the
existing 1-5/San Onofre Creek Bridge and the proposed expansion, the shade
impact analysis also concluded that the construction of the proposed project
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would not have a measurable shading impact on the existing riparian vegetation
under the proposed San Onofre Creek Bridge.

The Staff Report claims that shading from the San Mateo Creek bridge will
impact the tidewater goby (pp. 33-34). There is no scientific basis in support the
of staff’'s claim. The riparian vegetation at San Mateo Lagoon where the
gobies typically reside most of the year will not be shaded by the project.
There will be no water temperature effects and no impact on ecosystem
productivity at the lagoon.

Gobies have a wide range of water temperature tolerance that ranges from 4.0 to
21.5 degrees Celsius (Worcester and Lea 1996). During the summer and fall
when some gobies are more likely to be found in San Mateo Creek proper
(assuming there is water present at all), additional shading may be minimaily
beneficial to the degree that water temperatures are slightly lower, and to the
degree that shading provides gobies with additional camouflage from potential
predators, e.g., herons.

There is no justifiable rationale to suggest that a benthic fish which often lives in
turbid waters over ten feet in depth and where sunlight penetration is often low,
would be affected by a marginal change in daily sunlight to the extent that
feeding would be impaired. Most gobies are found in shallow water less than
one meter in depth. Shading would have virtually no impact on a goby’s ability to
detect prey at such depths given that the species is adapted to detect prey in low
light conditions. Perhaps most importantly, adult tidewater gobies feed primarily
at night while juvenile gobies feed at all times during a 24-hour cycle (Swenson
and McCray 1996). Clearly roadway shading does not affect goby feeding
success.

Vibration and Noise

Staff also overstates vibration and noise impacts as a result of pile driving on fish
and aquatic life (p. 34). As an initial matter, the Staff Report paints a picture of
three years of constant pile driving. While it is true that pile driving will occur over
a three year period it will not be conducted for three years continuously; pile
driving activities will be episodic, occurring for days or at most weeks at a time.
Moreover, their claim ignores the simple fact that pile driving for the bridge
foundation would only occur when there is no or very low surface flows in San
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Mateo and San Onofre Creeks. As is well documented, surface flows in this
portion of the Creeks occurs very infrequently and only during significant storm
events. Pile driving would not occur during or soon after periods of heavy rain
when there is high surface water volume in the creeks. The piles would be
installed when the water flows have receded and the creek beds are dry enough
to allow the equipment into the area. There will be no pile-driving activities within
San Mateo Lagoon. Therefore, there would be no shock waves directly
imparted to the water from the pile driving that couid impact aquatic
species (such as tidewater goby or steelhead) since pile-driving would
occur only during flow conditions when the species would not be present.
The project will implement Caltrans’ construction practices, which are designed
to eliminate adverse vibration effects from pile driving.

BonTerra Consulting conducted an assessment of the vibration standards for
Caltrans projects of this level and the potential harm to the tidewater goby. These
standards are reported in the Transportation- and Construction-Induced Vibration
Guidance Manual - California Department of Transportation Environmental
Program, Environmental Engineering - Noise, Vibration, and Hazardous Waste
Management Office (Caltrans 2004).

Although pile driving activities are expected to be the greatest potential source of
construction vibration, the pile driving activities would occur at distances no
closer than 700 feet from the edge of San Mateo Lagoon'*. According to the
Caltrans standards above, the vibrations generated by the pile-driving activities
will have dissipated to negligible levels at the lagoon. Therefore, the tidewater
goby and other aquatic species will not be subject to any vibrations as a result of
project construction.

Similarly, staff's calculations greatly overstate the potential effects of noise levels
on wildlife in adjacent habitat to the pile driving (e.g., p. 46). Pile driving will take
place only in the area of the bridge supports and bridge falsework. The Staff
Report makes an inaccurate assumption that the project will result in an impact to
565 acres of wildlife habitat in the vicinity of the pile driving activities. The
generalization does not take into account that the majority of the 565-acre area
includes non-sensitive resources such as the existing I-5, parking lots, fast food

¥ Note that the existing train tracks and trestles are located directly within the lagoon, and train traffic

currently results in daily vibrations.
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restaurants, agricultural fields, and the Marine Corps Base Camp Pendleton,
northern training areas. The staff also ignores the fact that eight lanes of high
volume traffic are immediately adjacent to the pile driving area.

Coastal staff speculates that because noise levels have been found to cause
speech interference in humans, noise impacts to the arroyo toad and other
upland species (vireo, gnatcatcher) would be similar--without citing any
supporting scientific information (p. 46). The relevance of noise levels and the
interference with human speech is not correlated to these species in this
comment or any known literature. As the report correctly notes, the effects of
these proposed noise levels on these species has never been subjected to
scientific scrutiny. But that observation cuts both ways: there is no evidence
suggesting that such noise levels have adverse impacts on arroyo toad, but in
any event, the species appears to be doing quite well in the area despite the
existing noise levels generated by the existing I-5, train tracks, and tactical
military training activities at the Marine Base.

Project Biologists

The Staff Report states: “These measure[s] do not describe the qualifications and
experience necessary for the project biologist and do not establish the authority
of this individual to halt project activities that may be inconsistent with mitigation
measures, applicable law or the preservation of sensitive species and habitats.
Accordingly, these measures can not be guaranteed to mitigate anticipated
adverse project effects on sensitive resources and ESHA” (p. 36). This is a
strange statement because such measures are standard and are commonly
employed on projects of this type, and especially projects in the coastal zone.
All monitoring biologists are subject to the approval of the USFWS, to
ensure compliance with all avoidance/minimization measures during initial
vegetation clearing/grubbing and project construction. USFWS requires that
these biologists be fully knowledgeable of the biology and ecology of the listed
species and vegetation types. TCA will submit the biologist's name, address,
telephone number, resume, at least three references, and work schedule on the
project to the USFWS for approval at least seven days prior to initiating work.
The biological monitors shall have the authority to halt/suspend all associated
project activities that may be in violation of the terms and conditions of the
regulatory permits for the project. Where necessary, individuals with 10(a)(1)}(A)
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permits (scientific survey permit issued by the USFWS) shall be utilized in
coordination with the USFWS.

The Biological Resources Management Plan (BRMP)

Staff suggests that because it has not reviewed and approved the BRMP,
evaluation of project impacts is impossible (p. 37). As is standard within the
State and federal permitting process, TCA is required under various project
approvals to prepare a BRMP that provides specific design and implementation
features of the biological resources mitigation measures outlined in the resource
agency approval documents, including the USFWS Biological Opinion (BO),
USACOE 404 permits, RWQCB certification, and CDFG 1602 agreement. it is
not appropriate or advisable to prepare a BRMP in advance of project approvals
because the purpose of a BRMP is to provide a level of detail that can only be
accomplished when further design is completed. The Draft BRMP shall be
submitted to the USFWS, NOAA/NMFS, CDFG, USACE, RWQCB, FHWA,
California Coastal Commission, and Caltrans for review, to the extent required by
permit and/or agreements from these agencies. The agencies with
responsibilities over a particular geographic area or biological resource will be
able to provide guidance, comments and, where appropriate, approval to the
BRMP. It is anticipated that the Coastal Commission will provide input and
approval for only those resource issues within the coastal zone.

Fire

Contrary to staff's conclusions (e.g., p. 58), the project will not substantially
increase the risk of wildfire. The proposed project would provide increased public
access to the study area; however, the entire alignment would be fenced, in part,
to restrict access from adjacent land uses.

The Staff Report states that “ftJhe proposed placement of the toll road within an
area of sage scrub habitat that is typically dry and fire-prone would drastically
increase the human use of this area and the number of fire ignitions” (p. 58).
Coastal Commission staff ignores the fact that the proposed project enhances
the ability of firefighters to move fire protection resources from one area to
another using the corridor and the firebreak properties that the road provides in
the event of a wildfire. These benefits were realized during the devastating
Santiago Canyon Fire (2007) that burned nearly 30,000 acres in Orange County
as well as in the Anaheim Hills fire in February 2006 and for the Coto de

Page 44 of 142 CC No. CC-018-07
January 9, 2008




Caza/Rancho Santa Margarita fire in May 2002. During these wild fires, the toll
road served not only to provide emergency vehicle access to fire areas and
evacuation routes for residents, but was also used effectively as a fire “break” for
the control and containment of the fire.

Additional mitigation for fire protection that is ignored by Coastal Commission
staff includes: (a) the installation of signs around construction sites warning of
high fire risk and of area closings during the high fire season, as declared by
Orange County Fire Authority (OCFA) or the MCB Camp Pendleton Fire
Department; (b) the maintenance of access to the existing fire road grid for the
OCFA and the MCB Camp Pendleton Fire Department for areas on MCB Camp
Pendleton during and after construction; (¢) the implementation of fuel
modification techniques as required by the OCFA and the MCB Camp Pendleton
Fire Department; (d) the installation of signs along the new or improved road
segments in areas subject to wild land fires, as determined by the OCFA or the
MCB Camp Pendleton Fire Department; and (e) the installation of emergency call
boxes along the road in undeveloped areas of high and extreme fire hazard.

Mortality to Birds From Vehicle Strikes

The Staff Report overstates the potential of gnatcatchers and vireos to be struck
by a vehicle and injured or killed during construction and operation of the project
(p. 56). These findings are not substantiated by scientific literature, an
understanding of common construction practices, or the experience of USFWS
permitted biologists who have conducted surveys for this species during
construction activities. It is anticipated that the vehicle strikes during operation of
this (or any existing roadway adjacent to coastal sage scrub) represents a very
low risk, and the situation would happen only infrequently, if at all. It should also
be noted that I-5 is within the project footprint and crosses areas occupied by
gnatcatcher and vireo, yet the USFWS has never identified impacts from vehicle
strikes as a topic of concern for these species.
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B. Wetlands

The project will impact 0.16 acre of wetlands, which will be mitigated at a
ratio of 6.25:1, in other words 1 acre, in the coastal zone.

The Staff Report states “TCA did not follow the standard jurisdictional delineation
methodology” (p. 104). TCA originally delineated wetlands using methodology
approved by the U.S. Fish and Wildlife Service, U.S. EPA, U.S. Army Corps of
Engineers and California Department of Fish and Game  (Jurisdictional
Delineation Report, submitted March 23, 2007).

TCA conducted an additional soil analysis in November 5, 2007 and examined
historical aerials to determine whether wetland hydrology is currently or was
historically present within the disturbance footprint. No additional wetlands
were identified based on supplemental soil or historical aerial analysis.
These analyses identified impacts to 0.16 acres (16 hundredths of an acre) of
wetlands within the coastal zone. The CCC Delineation Report has been revised
to include the results of this additional analysis.

Coastal Commission Staff requested that additional information be provided on
personnel conducting the jurisdictional delineation, dates that fieldwork was
conducted, existing conditions of the project site, sampling methods, and
characteristics of the one-parameter wetlands identified in the report. Staff also
requested the report include a site location map at 1:24,000 scale, site
photographs, wetland delineation map and complete wetland delineation data
sheets. The requested information was provided to Staff in December 2007.

i. Allowable Use Test

The Staff Report asserts on page 89 that the project is not an allowable use
under Section 30233(a)(4), which authorizes wetland fill for “[ijncidental public
service purposes, including but not limited to, burying cables and pipes or
inspection of piers and maintenance of existing intake and outfall lines.”"® The

"> The staff has failed to propose any findings that meet the Commission’s obligation, implied in section
30512.2, subdivision (b) of the Public Resources Code, to specify whether compliance with the
policies and requirements set forth in sections 30233 and 30240 is necessary to achieving the basic
state goals described in Public Resources Code section 30001.5.The restrictions set forth in sections
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Commission has considered expansions of existing roads, an airport runway
(City of Santa Barbara, CC-058-02) and several past North County Transit
District (NCTD) double tracking rail projects just east of I-5 on Camp Pendleton
(including CC-55-05, CC 52-05, and CC-86-03) in certain situations to qualify as
“‘incidental public service purposes,” and thus allowable under Section
30233(a)(5) where no other alternative existed and where the expansion was
deemed necessary to maintain existing traffic capacity.

30233 and 30240 are, according to the reasoning of the Legislature, “policies and requirements” that
are subordinated to the basic goals identified in section 30001.5. Section to 30512.2, subdivision (b),
states:

The Commisston shall require conformance with the policies and requirements of Chapter 3
(commencing with Section 30200) enly to the extent necessary to achieve the basic state goals
specified in Section 30001.5. (Emphasis added.)

In other words, the Commission may net require conformance with the policies and requirements of
sections 30233 and 30240 (including the land use restrictions set forth in section 30233), unless the
enforcement of such policies and requirements is necessary to achieving the basic state goals specified
in section 30001.5, Section 30001.5 reads, in its entirety, as follows:

The Legislature further finds and declares that the basic goals for the state for the coastal
zone are to:

(a) Protect, maintain, and, where feasible, enhance and restore the overall quality of
the coastal zone environment and its natural and artificial resources.

(b) Assure orderly, balanced utilization and conservation of coastal zone resources
taking into account the social and economic needs of the people of the state.

(c) Maximize public access to and along the coast and maximize public recreation
opportunities in the coastal zone consistent with sound resources conservation principles
and constitutionally protected right of private property owners.

(d) Assure priority [as contrasted with exclusivity] for coastal-dependent and
coastal-related development over other development on the coast.

(e Encourage state and local initiatives and cooperation in preparing procedures to
implement coordinated planning and development for mutually beneficial uses, including
educational uses, in the coastal zone. (Emphasis added.)

While section 30512.2 refers to LUPs, the LUP, like a general plan, stands atop the hierarchy of
Coastal Act planning documents and permits. There is no reason in law or policy to subject
consistency certifications or coastal development permits to a stricter standard.

If the Commission chooses to require conformance to the policies and requirements of Chapter 3,
including sections 30233 and 30240, it must, given the logic of section 30512.2, subdivision (b),
demonstrate that conformity is necessary to achieving the basic state goals set forth in section 30001.5,
and support its conclusion with substantial evidence. The staff-recommended findings fail to meet the
Commission’s burden,
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The Staff Report claims that the project does not qualify as an “incidental public
service because (a) the project is not a temporary disruption, (b) the project is not
a limited expansion, and (c) the project will increase highway capacity. This
imports three requirements to limit the application of Section 30233(a)(5) that
plainly are not set forth in the provision.

The limitation of a “temporary disruption” is completely at odds with past
Commission approval of permanent transportation projects, such as the Santa
Barbara airport runway project, the Caltrans Devil's Slide project, and the several
NCTD rail projects. The notion of a “limited expansion” or that the project “not
increase highway capacity” is a fiction, again not found in the statute or its
legislative history. Nonetheless, the project here is no less a “limited
expansion” than the other transportation projects approved as consistent
with Section 30233(a)(4); in the coastal zone, it involves approximately 1.7
miles of ancillary improvements to the existing I-5 and 0.5 mile of connectors to I-
5 and improvements along SR-241, for a total of 2.2 miles.

Finally, there is no requirement in Section 30233(a)(4) that to qualify as
permissible fill in a wetland, new development must maintain the status
quo, or, in the case of a road, that the road not increase highway capacity.
Nonetheless, as explained in TCA's consistency certification but ignored by the
Staff Report, the project is designed to maintain current levels of service by
alleviating existing congestion. The existing population of the region has resulted
in continuing traffic congestion in both weekday and weekend conditions. The
major travel route, 1-5 as it travels through south Orange County, experiences
very poor levels of service during these periods. Under existing conditions,
roadway deficiencies occur at three segments of 1-5, 12 freeway/toll road ramps
(nine 1-5 ramps and three SR-241 ramps) and 10 intersections (six arterial-to-
arterial and four arterial-to-freeway/toll road ramps). Additionally, a number of
intersections on area roads are currently deficient, including the intersection of |-
5 and Oso Parkway, -5 and Crown Valley Parkway, I-5 and Ortega Highway, 1-5
and Avenida Pico, Crown Valley Parkway and Marguerite Parkway, and Ortega
Highway and Antonio Parkway (Final SEIR, § 3). Most of I-5 within the South
County area operates at LOS F (failing conditions) during the peak hours
(Orange County Congestion Management Plan, 2005).
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Access to and along this portion of the coast is currently restricted because of
severe traffic congestion on |-5. In this area, I-5 is the only north-south route
and thus the only regional facility available to handle inter-regional, local
and recreational travel. Access to the coast is particularly restricted during
peak recreational periods such as weekends and holidays. Traffic on I-5 on
weekends is higher than weekday traffic. (Final SEIR, ch. 3). Because of I-5
congestion, significant congestion is also occurring on local streets in San
Clemente on the weekends as drivers attempt to avoid I-5 congestion. This
results in additional barriers to coastal access. Coastal cities, including San
Clemente, Dana Point and San Juan Capistrano expressed concerns with these
issues in a 2003 letter included in the Final SEIR as Exhibit 1 to Section 3.

The plain language of Section 30233(a)(4) is not restricted to projects that
maintain existing traffic capacity. But in any event there is substantial
evidence that the project is necessary to maintain existing traffic capacity. The
project qualifies as an “incidental public service purpose,” and therefore is an
allowable use under Section 30233(a)(4).

ii. Alternatives Test

The Staff Report erroneously concludes on pages 101-02 that the project is not
the least damaging alternative. The test used by the Collaborative to
determine the ‘least environmentally damaging practicable alternative’
(LEDPA) is equivalent to the Coastal Act requirement that the chosen
alternative be the ‘least environmentally damaging feasible alternative’.
The process by which the Collaborative chose the preferred alternative is
discussed at length in Part H: Alternatives, below.

iii. Mitigation Test

TCA has proposed mitigation within the coastal zone to offset permanent impacts
to 0.16 acre of coastal wetlands. The proposed one-acre created wetiand would
provide a mitigation-to-impact ratio of 6.25:1, which would fully compensate for
impacts to 0.16 acre of coastal wetland. The revised CCC delineation report
includes a wetland delineation demonstrating that the proposed one-acre created
wetland area is not currently wetlands using the Commission one-parameter
wetland definition.
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TCA will restore the temporarily impacted area to pre-project contours and
revegetate the site within 12 months from initiation of impacts. Therefore,
temporary impacts within the coastal zone will not exceed 12 months and qualify
as “temporary.”

Regarding the 1.0 acre of wetland mitigation proposed within the coastal zone,
the following addresses the Staff Report concerns regarding the location of the
newly created acre of willow: Following restoration of temporary impacts, the
created wetland will be contiguous with San Mateo Marsh East of I-5 through an
approximately 40-foot wide wetland with the exception of a single at-grade dirt
road crossing. The proposed creation area will act as an intermediate refuge for
species dispersing between the Creek and the Marsh. As such, it will improve
connectivity between the creek and the existing isolated marsh and provide
biological functions such as providing habitat for vertebrates, invertebrates and
vascular plants (See Exhibit 6 of the revised CCC Delineation Report, submitted
to Coastal Staff in December 2007).

Additionally, the minor impacts to coastal wetlands will occur in areas that are
just as close to the existing 1-5 as the proposed created wetland will be to the
future toll road/lI-5 connectors. In other words, the impacted wetlands
proximate to I-5 are already experiencing the same indirect impacts that the
created wetland would presumably be exposed to because of its proximity to
the future road. Therefore, there is no anticipated net loss in function attributable
to the location of the created wetland and no buffer is necessary to replicate
existing conditions. There will no be polluted runoff or edge effects from the sand
media filter basin on the southeast edge of the proposed mitigation site.

Further, while untreated runoff from the 1-5 is currently discharging into the very
small coastal wetlands that will be impacted, the created wetland will not receive
untreated flows from the toll road. With implementation of the project, sand
media filters will be constructed and sized accordingly to treat flows from the I-5
(currently untreated) and the future toll road.

Finally, TCA provided a functional capacity analysis as required under Section
30233(c) of the Coastal Act in December 2007.
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The 0.16-acre of permanent impact consists of:
o Four bridge pilings in San Mateo Creek totaling 0.006 acre
o Extension of bridge bents in San Onofre Creek totaling 0.005 acre and
o Fill of 0.147 acre of San Mateo Marsh East resulting from the relocation of
an existing dirt road.

The portions of San Mateo and San Onofre Creek proposed for permanent
impact are primarily adjacent to the existing 1-5. Construction of the bridge
supports are not expected to significantly affect the hydrologic or biogeochemical
functions of the two riverine features as explained in more detail in the Hybrid
Functional Assessment. Similarly, as detailed above, the loss of such small
patches of habitat (0.006 acre in San Mateo Creek and 0.005 acre in San Onofre
Creek) within a matrix of a much larger patch (19.12 acre in San Mateo Creek
and 2.18 acre in San Onofre Creek) of riverine habitat is not expected to
significantly affect the carrying capacity of the habitat. The Hybrid Functional
Assessment provided in Appendix E of the December 17, 2007 CCC Delineation
Report provides a quantitative approach for analyzing impacts to aquatic
function. Twenty-one metrics (including metrics affecting buffer functions,
hydrologic functions, biogeochemical functions and habitat functions) are
evaluated. Appendix E Table 1 indicates that San Mateo Creek provides
approximately 20 Aquatic Functional Capacity Units (FCU) per acre and San
Onofre Creek provides approximately 17 FCU per acre. San Mateo Creek totals
approximately 9.78 acres within the CCC Study Area, therefore providing 195.6
total FCU. San Onofre Creek totals approximately 2.18 acres within the CCC
Study Area, therefore providing 37.1 total FCU. Also as indicated in Appendix E
Table 1, impacts to 0.011 acre result in overall loss of only 0.2 Functional
Capacity Units, or 0.09% of the total function provided by CCC wetlands within
the CCC Study Area. The lost functional units will be replaced and there will be
an increase in function.

The impacts to San Mateo Marsh East, although greater in area, similarly have
minimal impacts. The existing wetlands feature is isolated from San Mateo
Marsh West by I-56 and separated from San Mateo Creek by approximately 900
feet. This wetland is supported by groundwater rather than surface water.
Permanent impacts are limited to two locations: 1) the margin of the wetland
characterized by a fill slope in which willows either overhang or have tapped into
deeper groundwater and 2) a narrow linear band of one-parameter wetland
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vegetated with arroyo willow and mulefat but exhibiting no hydric soils or
evidence of hydrology except for a very narrow agricultural ditch along the
northern edge. The analysis shows that there will be no impacts to hydrologic
function. The project permanently impacts only 0.6% of the overall wetland,
therefore impacts to overall biogeochemical and habitat functions have been
minimized. A Hybrid Functional Assessment was included as Appendix E of the
Conceptual Habitat Mitigation and Monitoring Plan, dated August 31, 2007, which
was submitted previously to the Commission. See Hybrid Functional
Assessment, included as Appendix E of the revised CCC Delineation Report
submitted to Coastal Staff in December 2007, and which has been refined to
specifically address the coastal zone.

The consolidated 1.0 acre of created wetlands within the coastal zone will result
in a net gain of functional capacity to coastal wetlands. TCA has met the Coastal
Act Section 30233(c) requirement that the small wetlands fill enhance the
functional capacity of wetlands in the impacted area. As described above, the 1.0
acre created wetland will act as intermediate refuge for species dispersing
between the San Mateo Creek and San Mateo Marsh East. As such, it is
expected to improve connectivity between the creek and existing isolated marsh
and provide biological functions such as providing habitat for vertebrates,
invertebrates and vascular plants. In contrast with the 0.16-acre of wetland to be
impacted, the created wetland will not receive untreated flows from the [-5.
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C. Public Access, Recreation, and Public Views

In its analysis of public access and recreation, the Staff Report attempts to
extend Commission jurisdiction to features outside of the coastal zone. For the
purposes of this consistency certification, the project description includes
approximately 2.2 miles of improvements, of which 1.7 miles are
improvements along existing 1-5, not “several miles of new construction and
additions to I-5,” as the Staff Report asserts (p. 112). The project includes only
four lanes of traffic, two in each direction — not six lanes as claimed in the Staff
Report.

The Staff Report claims, without documentation, that San Onofre State Beach
(SOSB) received 2.4 million visitors in fiscal year 2005/2006 and that the San
Mateo Campground (campground) received an annual number of 108,446 users
during the 2006/2007 fiscal year (pp. 11, 114-115). To date, State Parks has
refused to provide any records to substantiate these statistics. It is well known
that the day use beaches are the primary use area of the Park. The project will
have absolutely no impact on beach use. Despite repeated Public Records Act
requests, State Parks has refused to provide any actual records of use of San
Mateo and other campgrounds. State Parks claims that these public records are
subject to a “privacy” exception to the Public Records Act. The California
Supreme Court has expressly rejected the assertion that “privacy” claims of this
sort excuse compliance with the Public Records Act. International Fed’n of Profl
and Technical Eng’rs v. Superior Court, 42 Cal. 4th 319 (2007) (holding that
disclosure of names and salaries of public employees not exempt under the
Public Records Act); (Commission on Peace Officer Standards and Training v.
Superior Court, 42 Cal. 4th 278 (2007) (holding name, employing departments,
and hiring and termination dates of peace officers not exempt from disclosure
under the Public Records Act). If State Parks claims are correct, why does it
refuse to provide the documentation of uses of San Mateo and other
campgrounds?

i. San Onofre State Beach (SOSB) Leasehold

The State Park lease expires in 2021. Any extension will require the
agreement of the Department of the Navy (DoN) and will require the State to
pay fair market value -- funds that will not be available to the State without
the project.
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The Lease between the DoN and Department of Parks and Recreation (“State
Parks”) dated September 1, 1971 is for a fifty (50) year term that expires in 14
years — on August 31, 2021 (see Attachment 10, Lease Agreement). The Staff
Report states on page 120 that “unless renewed [the existing SOSB lease] is set
to expire in August 2021.” There is no indication that the lease will be renewed.
Indeed, all recent indications by the USMC are that they may not be willing to
extend the lease in subunit 1 (leased property on the east side of the I-5)
because of the increased need for the use of Camp Pendleton for training
activities since 9/11.

The Navy has repeatedly expressed concerns about encroachment and the
impact of encroachment on the Base's ability to train Marines. For example, in
Major General Bowdon's testimony to the United States House of
Representatives Committee on Resources on May 6, 2003, Major General
Bowdon described the manner in which “the ability of Camp Pendleton to provide
the realistic training environment necessary to prepare Marines for combat has
eroded significantly” due to encroachment (see Attachment 11, Major General
William G. Bowdon Il Testimony, May 2003). He summarized a study that found
realistic training “is significantly degraded within prime maneuver corridors,
training areas, and on the training beaches at Camp Pendleton due to
encroachments.” Regulatory restrictions, including endangered species,
constitute the majority of encroachments. “Physical obstacles, such as I-6 and
the nuclear power generation plant ... are not the leading encroachment factors.”
Major General Bowdon’s testimony also addressed the requirement for beaches
where realistic amphibious operations can be conducted.

There is also a need to train with new weapons systems and to absorb additional
training demands (see Attachment 12, Letter from L.D. Rannals, USMC to J.
Kolb, FHWA, April 2001). Due to training needs and encroachments, the DoN
and the USMC have maintained that only a FTC-S alignment that closely
adheres to Camp Pendleton’s northern boundary would be acceptable to the
Navy/Camp Pendleton. Additionally, the Navy has emphasized their need to
protect their ability to “develop new training areas and/or training support facilities
within this most northern section of the Base.” Mr. Rannals letter to FHWA states
that they cannot close out the option for additional training in the future, and the
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USMC “must be able to maintain flexibility with respect to its land use options, so
as to meet any future training requirements.”

A recent article in Training & Simulation Journal (August/September 2007 Vol. 8
No. 4, www.TSJOnline.com) puts the issues further into perspective. The article
describes the USMC efforts to seek ‘new ways to improve ftraining and
simulations” for infantrymen and an Infantry Immersive Trainer “being developed
in a 30,000-square-foot former tomato-packing warehouse near Camp
Pendleton’s northern infantry camp.” The article also mentions that about “7,000
acres in the area would be developed into a larger training area so a platoon
could get off a helicopter and assault or operate in the simulated town.”

In summary, the lease allows the USMC to train within the SOSB leasehold.
There is no guarantee that the lease will be renewed and USMC needs for
additional training facilities and area are well documented. In fact, due to
USMC training needs, there is a distinct possibility that, even if the USMC
renews the lease, it may not renew it in the same form, or include the same
physical area, as presently in the lease.

It is common knowledge that the USMC has been granted approval by Congress
to increase the manpower strength of their forces as our Country continues to
fight the Global War on Terrorism (GWOT). This increase in strength will require
the maximum use of all available training grounds at Camp Pendleton. Recent
indications by the USMC are that, as they review their operational requirements,
they may not be willing to extend the subunit 1 portion of the lease.

Even if the DoN and the USMC agree to extend the lease, the Staff Report fails
to explain that the legislation passed after the lease was signed will require State
Parks to pay fair market value for the lease (10 U.S.C. § 2667). The fair market
value of a 50-year extension of the lease may be as much as $70 miilion.
TCA’s $100 million parks mitigation package (discussed below) that TCA has
offered would provide the financial resources to allow CDPR to extend the SOSB
lease with the increase to market value. In the absence of funding by TCA, it is
unlikely that the State will have the necessary financial resources to extend the
State Park lease — even if the DoN and the USMC agree to do so. The entire
State Parks’ operating budget for Fiscal Year 2008 is $383,495,000'. The

' Senate Bill No. 78, August 24, 2007. Page 22.
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Legislature reduced the operating budget by approximately $40 million for 2008.
Given, the estimated $14 billion state deficit, it is extremely likely that the State
Park’s budget will be cut in the future. State Parks has a backlog of deferred
maintenance of over $ 1 billion. There is no foreseeable funding available to
State Parks to pay the fair market value of a lease extension as required by
federal law.

ii. The Lease Reserved to the Navy The Exclusive Right to Approve Roads
Within the Lease Area

Contrary to the claims of the Staff Report, construction of the project as proposed
is allowed under the lease. Indeed, the DoN, the lessor, has imposed
stipulations that required the project to be located in this portion of Camp
Pendleton. The lease reserves the right to the Navy to approve the construction
of roads within the lease area:

This Lease is subject to all outstanding easements and rights of way for
location of any type of facility over, across, in and upon the Leased
Property, or any portion thereof, and to the right of the government, after
consultation with State Parks as to location, to grant such additional
easements and rights of way over, across, in and upon the Leased
Property as it shall determine to be in the public interest; Provided, that
any such additional easement or right of way shall be located so as not to
unreasonably interfere with the use of the State Parks’ improvements
erected on the Leased Property (Attachment 10, Part I/,C.)

By its express terms, the Lease exclusively reserves to the Navy the right to
approve easements within the Lease area. In addition, the limitation on
“unreasonable interference”, by its terms, only applies to improvements “erected”
by State Parks. The project will not remove or unreasonably interfere with the
use of any improvements erected by State Parks. At its closest point, the project
is 380 feet from the nearest campsite at the San Mateo Campground (the
average distance between the project and campsites is approximately 650 feet).
The project includes noise and visual mitigation measures to reduce noise and
visual impacts on the Campground (Mitigation Measures N1-N6 (Noise), and
AS1-As4 (Visual), EIS/SEIR).
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By the State Park’s own admission, the campgrounds immediately adjacent to I-5
are very heavily used despite the fact that the coastal campgrounds are within
225 feet of I-5 and despite the fact that there are no noise or visual measures to
reduce the effects of I-5. Thus, there is no evidence that the project will
“unreasonably interfere” with the use of the San Mateo Campground.

The State Parks’ Department knew the location of the Foothill South project
several years before the construction of the San Mateo Campground in
1989 and with full knowledge that the State of California had no jurisdiction over
the location of the project within Camp Pendleton. The General Plan, dated
1984, for San Onofre State Beach states the following:

San Onofre State Beach is leased from the U.S. Navy, and hence is not
subject to land-use regulation by the county or the state.

FTC-S and La Pata Avenue are shown in the Master Plan of Arterial
Highways component of the Orange County General Plan adopted in
1983. The Foothill Transportation Corridor would have six to eight lanes,
claiming a right-of-way of 300 to 400 feet wide. The final route of the FTC
has not been selected, but the maps show it running along the east side of
San Mateo Creek the full length of subunit 1, intersecting with the San
Diego Freeway at the location of the Basilone Road Interchange.
(California Department of Parks and Recreation, San Onofre State Beach
Revised General Plan, p. 57, June 1984)

Thus, five years before the construction of the San Mateo Campground, the
State Parks Department understood that the project was planned to be located
within the lease area east of San Mateo Creek. Nevertheless, State Parks
proceeded to locate the Campground in this area. It did so while acknowledging
that the Lease reserved to the federal government the exclusive right to approve
the construction of a road in this area. Similarly, State Parks was aware of the
future construction of the project when designating trails.

Under the terms of the Lease, the DoN/USMC have the right to grant TCA a
permanent easement of right of way on the Leased Property that is superior to
the rights of the State Parks. It is important to note that in accepting the grant
from the DoN, TCA will not be acquiring any interest of the State Parks
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under the Lease. Rather, TCA will be acquiring an interest in the reserved fee
rights belonging solely to the DoN that were carved out of the Lease. As a result
of the grant, TCA will stand in the shoes of the DoN with respect to its superior
right of use of a portion of the Leased Property that is the subject of the
easement. From a practical point of view, upon the acquisition of the easement,
TCA's rights with respect to use of the easement within the Leased Property will
effectively replace the rights of the State Parks with respect to that portion of the
leasehold covered by the easement.

Had the parties intended to limit the scope of any easement or right of way,
including an exclusion of uses on the leasehold or the size, the Lease would
have specifically included restrictions on the scope, manner of exercise, the size
and the location of any future easements or rights of way on the Leased
Property. The fact that the reservation language is so broad indicates that the
parties contemplated that the DoN would have tremendous discretion in
determining the location and general manner of use of any future easement or
right of way on the leasehold. More importantly, the broad terms of reservation
used in the Lease evidences that a toll road extension would not be considered
an increased burden on the operation of the Park.

iii. TCA Has Considered and Adopted All Feasible Mitigation Measures

The Staff Report fails to acknowledge the mitigation measures offered to offset
impacts to recreational facilities. Throughout the document, the Staff Report
falsely states that TCA is unwilling to provide substantial mitigation for impacts to
existing recreational uses within San Onofre State Beach (SOSB). To the
contrary, TCA has offered $100 million to CDPR to improve and expand
recreation resources at state parks and beaches. This extraordinary offer is
above and beyond the required mitigation for the project. The $100 million is
available to fund all of the following protection and improvement measures as
determined by the State Parks Department and the Navy:

o Extending the SOSB lease at market value (as required by federal law);

o New camp sites and other Improvements at San Onofre Bluffs
campground within SOSB subunit 4;

o New campsites and/or improvements at nearby San Clemente State
Beach to the north;

Page 60 of 142 CC No. CC-018-07
January 9, 2008




o Renovation and maintenance of Crystal Cove State Park cottages north of
Laguna Beach;

a Improvements of additional coastal campsites, picnic facilities, and beach
parking at Crystal Cove State Park’s El Moro Campground; and

o Restoration of 150 acres of coastal sage scrub habitat at Crystal Cove
State Park.

The $100 million could be used by CDPR to fund all or some of the above
protections and improvements or any other improvements to recreational
facilities in state parks and beaches. Thus, if the State and the Navy cannot
agree on the terms for extension of the State Park Lease, all of the funds would
still be available for any other state parks or beach projects, as determined by the
California Department of State Parks and Recreation.

TCA has documented that the $100 million could easily add at least 120
campsites to the number of available campsites in the project vicinity.

The Staff Report asserts that TCA's extraordinary $100 million package is
premature because CDPR has not yet determined whether or how to accept it.
Contrary to this claim, TCA has fully documented the feasibility of using the funds
as described. All that is left to do is for the State Parks Department to indicate
that it is willing to accept the funds for the benefit of the people of California.
Indeed, CDPR previously proposed that TCA commit to provide money and/or
new recreational developments (Mitigation Assessment of FTC-South Impacts on
San Onofre State Beach, August 1997).

The Staff Report cites an August 2004 letter from the Director of CDPR that
states “Stafe Park staff has investigated the potential for recreating [the
recreational opportunities provided by SOSB and impacted by the project]
elsewhere and our knowledge of the region leads us to conclude that losses to
the existing unit cannot be adequately mitigated” (p. 123). While TCA disagrees
with the Staff Report that the construction and operation of the project will have
the impacts described (namely, render subunit 1 unusable), to say that no
mitigation opportunities exist in the region is manifestly incorrect. TCA has readily
identified opportunities to increase the number of coastal campsites and provide
enhancements to camping facilities, including those described above.
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The Staff Report's analysis of the State Park issue is fundamentally flawed
because it:

a Ignores the fact that the DoN reserved the exclusive right to approve
construction of roads within the Lease area;

a Ignores the fact that the Lease expires in 2021;

a lgnores the fact that federal law requires the State to pay fair market
value to extend the lease; and

o Ignores the fact that the General Plan for the Park acknowledged the
proposed location of the project five years before the construction of the
San Mateo Campground.

iv. Project Will Not Impact Coastal Access

Contrary to the incorrect conclusions of the Staff Report, at no time will project
construction or operation remove the availability of coastal access to
SOSB users, or require the permanent abandonment of any of the park’s
recreational facilities, including the San Mateo Campground and Trails A and
B' (see Attachment 13, Trail References in SOSB). The recreation and coastal
access opportunities identified by the Staff Report as taking place at SOSB
(“beachcombing, sunbathing, swimming, surfing, camping, hiking, bicycling,
horseback riding and wildlife and ocean viewing” (p. 112) will all be available to
park users during both construction and operation of the project.

The project has been a part of transportation planning documents since 1981,
predating the construction of the majority of the park’s facilities. CDPR has been
informed of the project since this time. The project has also has been identified in
the State Parks’ San Onofre State Beach Management Plan since 1984.
Because the project has been included in the guiding development document for
the Park, this contradicts any claim that the project will require the abandonment
of park facilities or will unreasonably interfere with recreational activities within
the Park. As discussed above, CDPR entered into the Lease with the knowledge

"7 Because the trail references in the Staff Report are not official trail names, the trail connecting the San
Mateo Campground to Old Highway 101 (termed the “Panhe Trail” in the Staff Report) is referred to
as Trail A. The trail connecting the day use parking area to the beach (referred to as the “Upper
Trestles Trail” in the Staff Report) is referred to as Trail B.
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and understanding that the DoN reserved the exclusive right to approve the
construction of roads within the Lease area.

The Staff Report cites a 1997 Mitigation Assessment of FTC-S Impacts on San
Onofre State Beach, which implies that the project will impede a “potential for
expanded recreational opportunities” and that after construction of the project,
“potential activities such as environmental and equestrian camping may no
longer be feasible uses” (p. 122). However, no recent plan for SOSB identifies
plans or locations for these uses and no supporting documents have ever been
cited by CDPR or Coastal staff. It is, therefore, not reasonable to argue that the
project renders these future “potential” uses as infeasible. CDPR also has no
funding plan for these future potential uses, or for future market value extensions
of the Lease.

v. The Project Will Not Impact SOSB Trails or Other SOSB Activities

The Staff Report also greatly exaggerates the effects of land acquisition on
SOSB’s trails, campground, and other recreational resources and activities.

SOSB Trails

The Staff Report indicates that Trail A would experience a “substantial
degradation” (p. 128) by having to pass adjacent to, above, or below the
proposed toll road. However, this seems ftrivial in as much as staff
recommended this same trail be eliminated in 2003 in favor of the existing
trail crossing over I-5, stating: “The subject trail is dangerous and has adversely
affected erosion control efforts under the bridges” and that “adequate access
exists nearby” (6-01-149, 2003).

Furthermore, this claim is belied by the Report's admission that the existing Trail
B is heavily used despite the fact that it is located adjacent to a parking area,
crosses over |-5, and follows the paved old Highway 101 route (See Staff Report,
page 129). The Staff Report also describes the California Coastal Trail is
described as “a popular walking, jogging and bicycling route” (p. 126) despite its
being paved, its adjacency to the Cristianitos Road overcrossing, and its running
“parallel to I-5 through the entire Trestles Beach subunit of San Onofre State
Beach” (p. 129). Additionally, Trail A in its current configuration runs adjacent to
Cristianitos Road for approximately 1,600 feet.
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Temporary alternative trail routes will replace those portions of Trail A and Trail B
that are temporarily impacted during construction. Portions of the trails that are
permanently relocated will be established in locations that provide similar access
routes to the beach. The existing Trail A, while realigned by the project, will not
be removed. Significantly — although ignored by the Staff Report, other
recreational facilities within SOSB, including the San Onofre Bluffs campground
within subunit 4, Trail B within subunits 1 and 2, and the California Coastal Trail
along Old Highway 101, have not been abandoned by State Parks for their even
greater adjacency to I-5 or other existing roadways.

Therefore, because trail conditions after construction of the project will be similar
to the conditions of popular and effective trails within SOSB currently, and
because trail access to the beach will remain during construction of the project,
the project clearly will not “unreasonably interfere” with any SOSB trails.

San Mateo Campground

Land acquisition for the construction and operation of the project does not
preclude the use of any campsites within the San Mateo Campground. The
closest of the project’s travel lanes is located 380 feet from the nearest campsite,
further separated by both elevation and a sound wall.

The Staff Report claims that if the project is routed through the Cristianitos
subunit of SOSB as proposed, CDPR would abandon this portion of the park and
that the San Mateo Campground would be closed. This claim is without
foundation and is belied by CDPR’'s own acknowledgement that the Bluffs
campsites in subunit 4 are extremely popular despite their location immediately
adjacent to I-5 even without sound wall or other noise attenuation. Indeed, in its
1997 Mitigation Assessment of FTC-S Impacts to San Onofre State Beach, DPR
explained that “San Onofre State Beach would continue to be a popular park
because of its location on the Southern California coastline and the coastal
recreation opportunities it offers,” and while FTC-S may have some impact on
subunit 1, “FTC-S will provide greater access to the coast and substantially
increase park visitation levels” (1997 Mitigation Assessment of FTC-S Impacts
to San Onofre State Beach, pp. A-3 — 4).

By way of comparison, the campsites within CDPR’s existing San Onofre Bluffs
Campground (SOSB subunit 4) are about 200 feet from the existing |-5, have no
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sound wall, and lie adjacent to the very active BNSF/Amtrak railway. No
sensationalist “park closure” statements have been made regarding the Bluffs
Campground. A recent survey of State Parks demonstrates that there are State
highways that run through or adjacent to 42 California State Parks. State Parks
has never closed any of those parks. Indeed, it appears that the location of
those parks was chosen despite their proximity to existing roads (see Attachment
14, State Parks Adjacent To, On or Bisected By Stafe Highways).

In any case, TCA has committed up to $100 million to assist CDPR to protect
and expand camping and other recreational uses at SOSB, San Clemente State
Beach and Crystal Cove State Beach.

Qther Recreational and National Security Activities and Resources

The Staff Report states that “due fo its close proximity to the beach and the
Upper and Lower Trestles beach access trails, the Coastal Trail also provides
special event parking during surf contests” (p. 129). The Staff Report goes on to
state that project impacts will impede the use of the Coastal Trail for special
event parking. However, all project impacts to the Coastal Trail will be temporary.
TCA will ensure adequate replacement parking for special events. If a special
event were to take place during a time when temporary construction impacts
impede the use of portions of the trail for special event parking, TCA will provide
parking in the local area and shuttle people to and from the event.

The project includes the upgrade of an existing access road adjacent to I-5 for
military tactical vehicles and training purposes. Coastal staff states ‘the
placement of a vehicular access road along a section of the California Coastal
Trail that is currently closed to vehicle traffic has the potential fo preclude or
degrade the quality of the existing recreational uses” (p. 131). However, this
road already exists and Camp Pendleton has full access of it for vehicular
use. The project is only proposing extending the existing road under |-5. This will
allow access to the Northern Training Area (old agriculture field) without having
to drive vehicles and equipment through the San Mateo Creek. Additionally, the
military access improvement, included at the request of Camp Pendleton, will be
used intermittently, similar to the use of old Highway 101 for access and parking
surfing-related special events. Surfing special events draw thousands of
spectators, as well as highly intrusive trucks, equipment and vehicles, but the
events are not common occurrences, The Base military access road will be used
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intermittently, during special military training operations by Camp Pendleton
Marines in support of their tactical training readiness. The DoN/Marine Corps
Base Camp Pendleton lease includes a provision that the U.S. expressly
reserves the right to use the property for conducting formal military training
exercises, with notice. That right exists today, and the upgrade to the existing
Base access road only serves to assist the DoN and Camp Pendleton Marines to
exercise an existing right.

vi. The Project Will Not Have Significant Adverse Noise Impacts

As in the case of land acquisition, Coastal Staff greatly exaggerates the project's
noise impacts to SOSB's trails, campground, and other recreational resources
and activities. Several comprehensive noise analyses that include existing,
construction, and operation sound levels have been conducted throughout
the project area. The reports document that noise impacts will be reduced
below state and federal noise standards applicable to recreational areas
(Noise Assessment Technical Report, Mestre Greve Associates, 2003) and
Supplemental Noise Assessment, Mestre Greve Associates, 2004). For
example, the Final EIR concluded that, with the implementation of the noise
mitigation measures, the noise levels within the San Mateo Campground would
be reduced to 67 decibels (dBA). TCA has included several soundwalls
throughout the project.

The Project Will Retain and Improve Existing SOSB Trails

The Staff Report claims that the project will have adverse construction noise
impacts on trail users. This claim ignores the fact that trails will be rerouted or
temporarily detoured outside of concentrated noise areas (but within the project
disturbance limit). After construction staging and sequencing has been finalized,
the details of temporary trail-rerouting plans will likewise be finalized and
provided for Coastal Commission staff review.

The Staff Report states on page 133 that construction activities within the vicinity
of SOSB Cristianitos subunit 1 (including San Mateo Campground) would
generate noise levels of 65 dBA up to 2,800 feet from the centerline of the
proposed toll road and that speech interference typically begins at 65 dBA. The
construction noise level identified is the maximum noise level (Lmax) that would
be generated by these activities. Noise at this level would only occur for a few
minutes within any particular hour. Speech interference is evaluated using the
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average background noise level (Leq). The Leq generated by the construction
activities are expected to be 10 to 15 dBA lower than the Lmax levels. Therefore,
construction activities below 75 to 80 dBA Lmax would not result in any speech
interference within the SOSB Cristianitos subunit 1.

The Staff Report states on page 135 “It is very likely that the use of San Mateo
Campground during the construction phase of the project would be substantially
diminished and its ability to function as a coastal recreation and low cost coastal
accommodation resource would be degraded.” When coming to this conclusion
the Staff completely ignores the fact that construction activities will occur during
daylight hours only not at night-when low sound levels are most important to
campground users. The staff also ignores the fact that the campground is located
less than %-mile from the 8-lanes of I-5. If the traffic noise from I-5, which occurs
during AM and PM hours, has not diminished the use of the campground it is not
reasonable to assume that daytime construction activities would diminish the
use.

The Staff Report states on page 135 to 136 “Along those lines, it should be noted
that SOSB includes an additional campground located in close proximity to I-5
that despite containing 10% more campsites than the San Mateo Campground,
receives substantially fewer users. Specifically, the Bluffs Campground, adjacent
to I-5 in SOSB subunit 4, hosted 60,079 overnight visitors between July of 2004
and July of 2005 while the San Mateo Campground hosted 43% more overnight
visitors during the same period, 105,427. Although this difference may be
attributed to a variety of factors, it can be assumed that the quieter, more natural
setting of the San Mateo Campground was an important contributor.” By making
this statement Staff completely misleads the reader by choosing to ignore the
most obvious reason for the difference in attendance is the Bluffs Campground is
only open from May 15" to Qctober 2™ (4.5 months a year) while the San Mateo
Campground is open year round. Using the attendance numbers provided above
by the Coastal Commission staff indicates that the Bluffs campground is far more
popular with 430 overnight visitors per day the park is open compared to the less
popular San Mateo Campground which only averages 288 overnight visitors per
day the park is open. This indicates that even though the Bluffs campground
experiences significant traffic noise from the adjacent I-5, users still choose to
camp there at a more frequent rate than the San Mateo campground when
compared based on number of days available for use per year.
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The Staff Report states “CDPR has asserted on several occasions that if the toll
road is routed through the Cristianitos subunit of SOSB, as proposed, CDPR
would abandon this portion of the park and relinquish its lease to the underlying
landowner, the Department of the Navy.” The fact is CDPR has not said
definitively they would abandon this portion of the park. They have indicated
they would consider abandoning it. The Coastal Commission staff should
also note that the 1984 General Plan for the park recognized the planned
route for the toll road and the park still decided to build the campground in
1989 with knowledge of the roads proposed location.

The Staff Report states on pages 136 and 137 that construction operations within
the vicinity of Trail A would “result in highly elevated and potentially unsafe sound
levels for those pedestrians attempting to continue using the ftrail during the three
year construction phase.” In addition, the report states that the peak noise levels
of 90 to 105 dBA at a distance of 50 feet would expose the trail users to
potentially dangerous sound levels. As stated above, the noise levels generated
by the construction/pile driving activities represent the maximum noise levels
(Lmax) that would only occur for a few minutes within any particular hour. The
average noise levels (Leq) generated by these activities are expected to be 10 to
15 dBA lower than the Lmax levels.

The Staff Report contends on page 137 that the realigned Trail A would pass
directly adjacent to the realigned Cristianitos Road over crossing, an area in
which pile driving activities would occur for between eight and twelve weeks,
thereby placing trail users within less than 50 feet of pile driving activities and
subjecting them to sound levels in excess of 100 dBA and possibly as high as
105 dBA. Staff is incorrect in stating that trail users will be exposed to pile driving
activities related to the Cristianitos Road Overcrossing. No pile driving is
proposed for the Cristianitos Road Overcrossing. The bridge will be
supported on cast in drilled hole piles not supported on pre-cast piles that are
driven into the ground. Thus Staff's misinformed concerns about placing trail
users within 50 feet of pile driving activities are unwarranted.

Table 1-1 of the WNational Institute of Occupational Safety and Health's
Publication No. 98-126" shows that an individual would have to be exposed to

'8 See http://www.cdc.gov/niosh/docs/98-126/chap1.htm!

Page 68 of 142 CC No. CC-018-07
January 9, 2008




105 dBA for 4 minutes and 43 seconds for any potential damage to occur. At a
Leq of 95 dBA the exposure increases to 47 minutes and 37 seconds. Pile
driving activities would occur occasionally and for short durations of several
minutes. An individual walking at 2 miles an hour would be exposed to 95 Leq for
less than a minute. By about 1/2 mile away from the source, the noise would be
reduced to 59 dB.

There are no circumstances where construction of the project would result in pile
driving duration approaching the duration needed to result in hearing damage.
During construction the trail will be temporarily rerouted and beach access will be
provided along Cristianitos and down Highway 101. The trail users will not be in
any danger of hearing loss.

San Mateo Campgqround

The Staff Report states on page 134 that sound levels within the San Mateo
Campground would reach 75 dBA within 900 feet of the pile driving, 70 dBA
within 550 feet of heavy grading, and 60 dBA during general construction
activities. First, no pile driving is proposed within 900 feet of the San Mateo
Campground. Second, these noise levels represent the maximum noise levels
(Lmax) that would be generated by these activities and would only occur for a
few minutes within any particular hour. The average noise levels (Leq) generated
by these activities will be 10 to 15 dBA lower than the Lmax levels (based on the
duration of the noise events during a one hour period). Therefore, the increase in
noise levels within the campground would be 3 to 18 dBA over the existing sound
level of 47 dBA, not 13 to 23 dBA as stated within the Staff Report.

Other Recreational Activities and Resources

The Staff Report states on page 139 that pile driving within 900 feet of San
Onofre State Beach would generate noise levels upwards of 75 dBA, 9 dBA
higher than the existing average noise level of 66 dBA. The noise levels
generated by the pile driving activities at the San Onofre Creek Bridge Widening
represent the maximum noise levels (Lmax) that would only occur for a few
minutes within any particular hour. The average noise levels (Leq) generated by
these activities are expected to be 10 to 15 dBA lower than the Lmax levels.
Therefore, the 60 to 65 average noise level generated by the pile driving would
not exceed the existing noise level at San Onofre State Beach subunit 2. '
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In fact, of the approximately 6,000 feet of beach frontage within subunit 2 only
the southeastern most 450 feet is even within 1,000 feet of the proposed San
Onofre Creek Bridge widening. Considering that prevailing winds blow inland,
intervening topography and the constant sound from the crashing surf, it is
difficult to understand how Staff concludes on page 140 that pile driving would
substantially degrade the recreational opportunities and experiences provided by
the beach at which they are received. It is even more difficult to reconcile the
following statement made by Staff in which they contend that “similar sound
levels may also be experienced by beaches within SOSB subunit 3 during
construction.” The closest subunit 3 is to any proposed pile driving
activities is over 3,000 feet.

vii. The Project Will Not Adversely Impact Views

As in the case of land acquisition and noise, the Staff Report greatly exaggerated
view impacts to SOSB’s trails, campground, and other recreational resources
and activities. It states that the project will radically alter and degrade the view
‘shed from existing trails, the San Mateo Campground, and the I-5. However, the
Staff analysis fails to consider existing unnatural features of the landscape
and future views from the project.

The Staff Report incorrectly refers to the San Mateo Canyon as one of the few
remaining rural coastal canyons within the Southern California region. Coastal
recreation resources are, by definition, located within the coastal zone. There are
no canyons located near Cristianitos or Tresties Beach or within the coastal
zone. San Mateo Canyon is located in the mountains near State Route 74 (SR-
74) between Camp Pendleton and Lake Elsinore and is not within the coastal
zone. It is assumed that the Staff Report intended to refer to San Mateo Creek.

Within the coastal zone the San Mateo Creek area is not correctly depicted by
Staff who state that the area is “characterized by an abundance of views of
natural coastal and upland areas that are largely devoid of human development —
a condition that is singularly unique throughout the region.” By making this
statement the Staff completely overlooks the abundance of unnatural features in
this portion of the coastal zone including: Base housing and a commercial
complex north of I-5, Camp Pendleton San Mateo Point Officer Housing south of
I-5, a network of roads including Old Highway 101, Cristianitos Road, Basilone
Road and unnamed paved roads to SONGS and SOSB subunits, San Onofre
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Security Gate complex, Camp Pendleton training areas which were former
agricultural fields, percolation ponds, paved parking lots, Green Beach and train
tracks.

The Staff Report is incorrect in referring to an additional six-lane elevated
freeway in the coastal zone. The project as proposed is four lanes, two in
each direction.

The Staff Reports states that the proposed toll road would represent “ a
substantial transformation of this existing condition.” The proposed project in the
coastal zone is the connection between the proposed toll road and the existing
I-5. There will be changes in the visual setting of the area in the coastal zone as
a result of the project, primarily because of the vertical characteristics of the
connectors; however, the project connectors will link to an existing major highway
in the coastal zone, I-5.

Exhibit 31 of the Staff Report represents View Sims created by others. TCA was
not asked by the California Department of Parks and Recreation (CDPR) to
provide vertical and horizontal project design information; therefore, the basis of
the View Sims provided in Staff Report Exhibit 31 is not known. Also, a view key
map to indicate from where the photos were taken was not included, and the
existing conditions photos are not dated.

Exhibit 31 of the Staff Report includes pre-project and post-construction views of
the “campfire center” area at the San Mateo campground. This view simulation is
not accurate as it depicts the toe of the proposed fill slope for Cristianitos Road
immediately adjacent to the western edge of the “Campfire Center”. The actual
location of the toe of slope is approximately 175 feet west of where it is shown. It
should also be noted that the San Mateo Campground is not in the coastal zone.

Exhibit 31-1 includes pre-project and post-construction views of the Trestles
Beach Access Trail. The proximity of the proposed project is not correctly
depicted in this simulation. The south-to-south connector is shown closer to the
beach then is proposed. In actuality the connector will be between existing I-5
and Old Highway 101. Also the north-to-north connector is shown at a higher
elevation then what is proposed. This connector will generally be at the same
elevation as existing I-5. The existing trail from old Highway 101 to the existing
railroad tracks at the beach is approximately 2,000 feet long. Additional view
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simulations have been prepared at locations along the trail which demonstrate
that existing topography and vegetation completely block the view of the
proposed road for approximately 40 percent and obscure the view of the
proposed road from almost every location along approximately 60 percent of the
trail (see Attachment 15, Additional View Simulations).

Exhibit 31-2 of the Staff Report states that it includes pre-project and post-
construction views from the northwest side of the Basilone Road/I-5 avercrossing
looking northwest toward San Mateo Point. However, either the location of the
view or the direction of the view is incorrect because from this location or
direction, the alignment would not be visible. In addition, realigned Basilone
Road would be at grade except for the bridge overcrossing at the |-5 and SR-241
northbound on-ramp and southbound off-ramp. The NN connector and the SS
connector are at grade at the junction of the Basilone Road and 1-5. No flyovers
are proposed in this area.

Exhibit 31-3 of the Staff Report includes pre-project and post-construction views
from the San Mateo campground. The San Mateo Campground is not located in
the coastal zone. This view simulation is not accurate as it depicts the toe of
the proposed fill slope for Cristianitos Road immediately adjacent to the
western edge of the “Campfire Center”. The actual location of the toe of
slope is approximately 175 feet west of where it is shown.

Exhibit 31-4 of the Staff Report states that it includes pre-project and post-
construction views from water tank hill looking north along Cristianitios Road.
However, this view scene is not located within the coastal zone. Coastal
recreation resources are, by definition, located within the coastal zone. In
addition, the quality of the view simulation is so poor that it is not possible to
determine its accuracy. However, it appears the horizontal and vertical profiles of
realigned Cristianitos Road and the project are not accurately depicted.

Additional view simulations are provided in Attachment 15, which characterize
the potential visual effects of the proposed FTC-S alignment on the “Trestles
Experience,” including Trestles Beach and Trail B from old Highway 101 to the
beach. A field visit was conducted on November 21, 2007. Photograph locations
are noted on Figure 1. The existing topography in this area gently ascends to the
northeast toward -5 from Trestles Beach with some descending areas around
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San Mateo Creek. Old Highway 101, south of Cristianitos Road, is located
southwest of and parallel to 1-5 and crosses over San Mateo Creek in this area.
As shown in the view simulations 1 through 5, the proposed FTC-S connectors to
existing I-5 will not be visible from Trestles Beach and are slightly visible from
Trail B at a distance of approximately 1,000 feet (0.18 mile) from the shoreline. It
is noted that beaches are dynamic in nature and vary in height, with storm events
increasing or decreasing the height of the sand relative to the surrounding
terrain. Typically, Trestles Beach sand is approximately +10 feet mean sea level
(msl) and the highest elevation is approximately +13 feet msl. The precise sand
elevation at the time of the existing conditions photographs were taken
(November 21, 2007) is unknown. However, at the time, 1-5 was not visible from
Trestles Beach. Therefore, as documented in the attached view simulations
under typical circumstances, existing 1-5 and the future toll road connector to 1-5
will not be visible from Trestles Beach.

Views: Trail A

The Staff Report incorrectly states that the proposed project would create a
highly engineered, developed, and altered landscape in the area of Trail A. The
Staff Report also states that the use of the trail and its natural setting are an
important aspect of the overall experience of surfing at Trestles. Trail A extends
from San Mateo Campground to Trestles for a distance of 1.5 miles. Only
infrequently would a surfer would carry a surfboard from San Mateo Campground
to the beach for 1.5 miles, or a visitor/camper who was attracted to the area for
surfing choose the San Mateo (subunit 1) overnight camping rather than the San
Onofre State Beach (subunit 3), which provides overnight camping and day use
parking. It is disingenuous to imply that surfers are regularly using Trail A north of
I-5.

By far the most common parking area for the regular day-use surfers is the free
parking lot and on-street parking near the Carl's Junior fast food restaurant (3929
S. El Camino Real, San Clemente) just north of I-5. Therefore, the portion of the
trail that can be fairly associated with the use of Trestles is the portion from just
north of I-5 to the beach, or Trail B.

Views: Trail B
Along Trail B, existing I-5 is clearly visible at the northern end of the trail in
current conditions; therefore, the proposed connector to -5 will also be visible.
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I-6 is not visible at the base of the trail adjacent to the sand, and the proposed
connectors also will not be visible from the edge of the sand. in the intervening
area along the trail between the beach and |-5, approximately 1,000 ft from the
beach, existing I-5 is either not visible at all or barely visible. In general, the
connectors are visible only when existing I-5 can be seen because the proposed
connector road is, at its highest, 39 ft higher than existing 1-5. Therefore, the
connectors are only altering those views where existing |-5 is already visible from
the trail.

Additional View Location 5 (Trail B). As shown on the key map included in
Attachment 15, View Location 5 is located approximately 650 ft from the southern
terminus of Trail B and approximately 1,400 ft from existing I-5. Existing and
future conditions for View Location 5 are shown in Attachment 15. The existing
conditions photo represents an approximate 180° view looking north toward
existing I-5. View Location 5 is located near the midpoint of the trail between I-5
and Trestles Beach. The existing view is dominated by foreground and middie
ground views of the existing vegetation on either side of the trail. The sky is
visible in the distance. Existing I-5 is barely visible from this viewpoint. Because
of the horizontal curvature of Trail B and the existing mature vegetation at the
edge of Trail B, views of the proposed I-5 connector would be slightly visible from
this portion of the trail.

As shown in View Location 5, the proposed alignment would be slightly visible
from this location; however, because of the existing vegetation surrounding Trail
B and the distance of the proposed alignment to the view location, views of the
proposed alignment would be almost entirely obstructed and would not
substantially alter the Trestles Beach and Trail B experience. In addition,
existing -5 would be approximately 30 feet below the future FTC-S connector,
and Old Highway 101 would be approximately 200 feet southwest from the future
FTC-S connector at this location. Therefore, as a trail user approaches the future
FTC-S connector moving northeast on Trail B, existing 1-5 and Old Highway 101
come into view. The FTC-S connector would be visible as well, but would not
substantially alter the Trestles “experience” and surrounding atmosphere (the
open space and the non-developed nature of the area) for a trail user.
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Views: California Coastal Trail

The Staff Report describes the California Coastal Trail as passing through the
Trestles Beach subunit of San Onofre State Beach (SOSB) and paralleling the
I-5 corridor. It is assumed that the Staff Report is referring to the old Highway
101, which is a paved road, approximately three miles in length, connecting from
Cristianitos Road to Basilone Road. Old Highway 101 is occasionally used as
parking during surfing tournaments. Because the proposed alignment would not
paraliel the 1-5 north of San Mateo Creek, views of the proposed alignment would
not be visible from the portion of old Highway 101 north of San Mateo Creek.

Views: Trestles Beach

The Staff Report exaggerates the visual impacts of the proposed project on the
views from Trestles Beach. As demonstrated in the additional view simulations 1
through 4 in Attachment 15, the proposed alignment would not be visible from
Trestles Beach.

Additional View Location 1. As shown in the key map included in Attachment
15, View Location 1 is located on Trestles Beach approximately 500 ft southeast
of the mouth of San Mateo Creek and approximately 300 ft south of the existing
railroad tracks. Existing and future conditions for View Location 1 are shown in
Attachment 15. The existing conditions photo is an approximately 180° view, with
the view to the north at the left side of the photo; the view toward the existing
train trestles, 1-5, and project in the center of the view; and the view to the south
along the beach at the right. A train moving south on the trestles is visible on the
left side of the photo. As shown in View Location 1, existing views include sand in
the foreground, vegetation growth from San Mateo Creek in the middle ground,
and sky and distant mountains located on MCB Camp Pendleton in the
background. Existing views from this location include approximately 174
passenger train trips per week and an additional number of freight trains traveling
on the railroad trestles located approximately 375 ft from the shoreline.

As shown in Attachment 15, future views from View Location 1 would include the
same features as the existing view. The elevation change of approximately 55
feet from the beach to existing I-5 where FTC-S would connect, combined with
the density and height of the existing vegetation located in and along the San
Mateo Creek and adjacent areas, would block any potential views of the
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proposed project alignment. Therefore, the proposed project would not be visible
from this viewpoint.

Additional View Location 2. As shown in the key map included in Attachment
15, View Location 2 is located on the beach berm between the mouth of San
Mateo Creek and the shoreline and approximately 300 ft southwest of the
existing railroad tracks. Existing and future conditions for View Location 2 are
shown in Attachment 15. The existing conditions photo is an approximate 180°
view, with the view to the north at the left side of the photo; the view toward the
mouth of San Mateo Creek, existing train trestles, -5, and the project in the
center; and view to the south along the beach at the right. As shown on Figure 3,
existing views include sand in the foreground, San Mateo Creek, a railroad
bridge and trestles crossing over San Mateo Creek, and a bluff to the north in the
middle ground, and sky and distant mountains located on MCB Camp Pendleton
in the background. Existing views from this location include the occasional train
passing on the railroad trestles located approximately 500 ft from the shoreline.

As shown in Attachment 15, future views from View Location 2 would include the
same features as the existing view. The elevation change from the beach to the
existing I-5, where FTC-S would connect, combined with the density and height
of the existing vegetation located in and along the San Mateo Creek and
adjacent areas, would block any potential view of the proposed alignment.
Therefore, the proposed project would not be visible from this viewpoint.

Additional View Location 3. As shown in the key map of Attachment 15, View
Location 3 is located approximately 180 ft from the shoreline, on the beach,
between the mouth of San Mateo Creek and Trail B, and approximately 280 ft
southwest from the railroad. Existing and future conditions for View Location 3
are shown in Attachment 15. The existing conditions photo is an approximate
180° view, with the view to the north at the left side of the photo; the view toward
existing train trestles, 1-5, and the project in the center; and a view to the south
along the beach at the right. As shown in Attachment 15, existing views include
the sand in the foreground; the San Mateo Creek, the railroad trestles, and a bluff
in the middle ground; and mountains located on MCB Camp Pendieton in the
background. Existing views from this location include the occasional train passing
on the railroad trestles located approximately 500 ft from the shoreline.
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As shown in Attachment 15, the future views from View Location 3 would include
the same features as the existing view. The elevation change from the beach to
the existing 1-5, where FTC-S would connect, combined with the density and
height of the existing vegetation located in and along the San Mateo Creek and
adjacent areas, would block any potential views of the proposed alignment.
Therefore, the proposed project would not be visible from this viewpoint.

Additional View Location 4. As shown in the key map of Attachment 15, View
l.ocation 4 is located approximately 250 ft south-southwest of the southern
terminus of Trail B and approximately 95 ft from the shoreline. Existing and future
conditions for View Location 4 are shown in Attachment 15. The existing
conditions photo is an approximate 180° view, with the view to the north at the
left side of the photo; the view toward existing train trestles, |-5, and the project in
the center; and the view to the south along the beach at the right. As shown on
Figure 5, existing views include sand and a fire pit in the foreground; a bluff, the
railroad tracks, and vegetation from San Mateo Creek in the middle ground; and
mountains on MCB Camp Pendleton in the background. Existing views from this
location include the occasional train passing on the railroad trestles located
approximately 325 ft from the shoreline.

As shown in Attachment 15, the future views from View Location 4 would include
the same features as the existing view. The elevation change from the beach to
existing I-5, where FTC-S would connect, combined with the density and height
of the existing vegetation iocated in and along the San Mateo Creek and
adjacent areas, would block any potential views of the proposed alignment.
Therefore, the proposed project would not be visible from this viewpoint.

As shown in Attachment 15, these four additional view simulations from
Trestles Beach provide substantial evidence that the Trestles Beach
experience would not be adversely impacted by the proposed project
because, based on the beach sand elevation at the time of the view simulations,
the proposed project would not be visible from the Trestles Beach area. The
topography of San Mateo Creek and the vegetation growth within San Mateo
Creek blocks or obscures any potential view of the proposed alignment from
Trestles Beach. The alignment is proposed to be approximately 1,800 feet (0.3
mile to 2,500 feet (0.5 mile) from the nearest beach view. The view simulations
show that the proposed project would not be visible from viewpoints 1 through 4.
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However, even if the intervening topography and vegetation did not screen the
view of the future project, the distance between the proposed project and the
beach would not substantially impact the overall views of Trestles Beach
because the distance is such that the I-5 connectors will be a relatively small
component of a larger sweeping view of the topography and existing roadways.
None of the existing landscape elements from the Trestles Beach view will be
removed or changed as part of the project. The proposed project does not
change the overall character of the view and is not out of scale with the existing
topography and vegetation, or existing transportation facilities.

Views: San Mateo Campground

San Mateo campground is not in the coastal zone, The Coastal Commission’s
Staff Report speculates without evidence that visual impacts to San Mateo
Campground would result in an eventual loss of San Mateo Campground. None
of the campground sites will be acquired to implement FTC-S. It is
uncontested that the impacts of I-56 on the Bluffs Campground are much more
significant than the project impacts on the San Mateo Campground. Yet, the
Bluffs Campground, by State Parks own admission, is extremely popular. The
Staff Report fails to provide any rational explanation why the project would result
in the closer of the San Mateo Campground when State Parks has continued to
operate the Bluffs Campground adjacent to I-5.

Views: I-5 Scenic Highway Corridor

The proposed project would be visible from the 1I-5 located at the San
Diego/Orange County border on the northernmost portion of the 1-5 in San Diego
County. This area is adjacent to the urbanized area of San Clemente in Orange
County. Because the project would affect only a limited area of the referenced
21-mile stretch of -5 between the City of Oceanside and the Orange County
border, the project would not substantially change the views from the |-5 or
impact its potential listing as a scenic highway.

The project will have no impact on views of the coast from travelers on I-5. The
current inland views from -5 are dominated by the USMC housing at San Mateo
Point and above San Onofre Creek, Cristianitios and Basilone Roads and
Interchanges, the Basilone Gate to Camp Pendleton, the Carl's Jr. fast food
restaurant at Cristianitos Road, the Southern California Edison high voltage
power lines, and by residential development above Cristianitos Road. The
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addition of a four-lane highway adjacent to Cristianitos Road will not materially
alter these existing views.

Views: Night Lighting

Impacts resulting from night lighting within the coastal zone will be minimal. The
majority of night lighting impacts would result from the northbound -5 connector
to the northbound SR-241 connector and the southbound 1-5 connector to the
southbound SR-241 connector. There will also be lighting at the Cristianitos
interchange and at the Basilone interchange. Night lighting would be at the
minimum required to conform to Caltrans lighting standards.

Views: Construction

The Staff Report states that 138 acres of the project area are within the coastal
zone. While this is correct, it is also misleading. The 138 acres of the project area
within the coastal zone are not undisturbed pristine areas. The 138 acres of the
project disturbance area includes 41 acres of existing asphalt or concrete
consisting of the I-5, or Old Highway 101 roads, which are not included within the
project right-of-way. In addition to the 41 acres of existing pavement, the project
will permanently disturb 39 acres (i.e., pavement, concrete), and 57 acres will be
temporarily disturbed (i.e. falsework, grading and then revegetation of slope with
coastal sage scrub [CSS]). The Staff Report also states that 45 million cubic
yards of grading and fill would occur. Grading and fill of up to 45 million cubic
yards of soil will not occur within the coastal zone. As presented on pages 5 and
20 of the Roadway Description Report provided to the Coastal Commission,
earthwork in Section 1 of the project requires 250,000 cubic yards (cy) of cut and
850,000 cy of fill. The portion of Section 2 in the coastal zone requires 300,000
cy of cut and 5,000 cy of fill. Footnote 46 in the Staff Report on page 153
indicates that TCA did not provide earthwork quantities. This statement is not
accurate, as the quantities were provided in the Roadway Description Report.

Construction impacts related to visual resources and views are overstated in the
Coastal Commission Staff Report, and speculative. Impacts described as
construction impacts with regard to visual resources would be temporary in
nature. Furthermore, TCA is committed to participating in public outreach with
regard to construction impacts to ensure that park users are not discouraged
from using the park during construction through proper noticing and
communication of the potential impacts to the public use areas. Public outreach
efforts could and would include regular press releases; information signage at
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park entrances, along trails, and other appropriate locations; information posted
on TCA Web site, and information posted on the State Parks Web site. These
are the same kind of outreach methods that the State Parks Department
currently uses for construction projects in State Parks.

Views: L andform Alteration and Alternatives

The Staff Report incorrectly states that the proposed alternative was not selected
because it was sited and designed to minimize the alteration of natural
landforms. In actuality, the specific alignment of the selected alternative was
refined to reduce impacts to the natural environment and landforms, including
biological resources. The continued refinement of the project alternatives has
resulted in an alternative that is significantly superior to the CP alternative. Most
notably, impacts to United States Army Corps of Engineers jurisdictional
wetlands have been minimized to 0.82 acre from the previously delineated 17.0
acres of impact. Occupied Pacific pocket mouse habitat was avoided through
refinement efforts to the preferred alternative. The total disturbance limits for the
preferred alternative have been reduced by approximately 30 percent, resulting
in significantly less impact to the natural environment.

Views. Mitigation

The Staff Report objects to the mitigation included in the Final SEIR, but fails to
identify additional measures or specific recommendations that would reduce
short- and long-term visual impacts of concern. TCA initiated park mitigation
conversations with CDPR prior to SEIR certification and has continued the
dialogue since certification. The conclusion of these efforts is the current
proposal by TCA to contribute $100 million for several park protection and
enhancement measures.

Views. Conclusion

The proposed project in the coastal zone will change the visual setting of the
area, primarily because of the vertical characteristics of the connectors; however,
the connectors are to an existing major highway. The selected alternative was
refined in order to reduce impacts to the natural environment, including biological
resources. The project would not be visible from Trestles Beach because
existing topography and vegetation would block all views of the proposed
alignment from the Trestles Beach area and the alignment would not be
close enough to be visible from the beach.
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D. Recreation — Surfing

The Staff Report states “TCA has not adequately demonstrated that the surf
break at Trestles would be protected if the toll road were built in this watershed”
(p. 6). TCA has modeled sediment transport at the watershed and subwatershed
level, and provided this information as part of the updated Runoff Management
Plan (RMP), which was submitted to Coastal Commission staff in September
2007 (SEDIMENT CONTINUITY ANALYSIS Lower San Mateo Creek South
Orange County Transportation Infrastructure Improvement Project, RBF
Consulting, September, 2004).

Commission staff elected to rely upon a letter provided by a consultant to the
Surfrider Foundation (referred to as the “PWA letter’). The consultant did not
conduct any modeling to address whether sediment transport would
negatively impact the beach or the surfing resources at Trestles. Specific
comments from the PWA letter are identified and refuted below.

The PWA letter fails to cite or to reference any ‘key’ technical reports discussing
sediment transport and hydromodification mitigation. Thus it is apparent that
PWA did not make use of all available pertinent information, including the
modeling results, prior to making its assessments.

i. Subwatershed Analysis

PWA ‘raises concern’ that [eight] subwatersheds within San Mateo Creek are
likely to be de-stabilized, resulting in increased fine sediment delivery to San
Mateo Creek and the lagoon. There is no basis for the concern that the
subwatersheds will be destabilized. The project Runoff Management Plan
(RMP) (Saddleback Constructors, 2007) contains a detailed analysis of
hydromodification impacts using continuous runoff simulation for subwatershed
locations where runoff from the project is discharged. The results of this detailed
investigation indicate that with the proposed design in place there will be virtually
no change to the flow duration curves at the discharge points (Runoff
Management Plan, Saddleback Constructors, 2007). Contrary to PWA's
assertion, the subwatersheds will not be destabilized, and therefore, there will be
no increase in fine sediment delivery. Further, potential local scour at culvert
entrances and exits will be prevented through engineered energy dissipaters, a
standard, accepted and effective BMP.
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ii. Ecology and Morphology of San Mateo Creek

The PWA letter asserts that the proposed toll road junction with I-5 is located
directly over San Mateo Creek and is likely to affect the ecology and morphology
of the area during construction and possibly thereafter. TCA has conducted
extensive studies and has carefully designed the project and the project
construction strategy, to ensure that no such effects will occur. There is no basis
for this statement in the letter and it is not based on an evaluation of the project
plans. Construction of the viaducts (which span the Creek) connecting the
Corridor with 1-5 has been designed to avoid significant impact to the Creek.
Aside from the impacts recognized during the construction (when BMPs would be
used, etc) the installation of four additional columns in the creek will not result in
any morphological change in the stream channel, as evidenced by the existing
columns within the creek (including existing columns from 1-5, Old Highway 101,
and railroad train trestles). Consequently, given that there is no permanent
impact to the form and function of the creek, there would be no ecological impact.
Additionally, TCA has avoided impacts to riparian areas, including the mitigation
site, to the greatest extent practicable. Impacts underneath the bridge are
associated with pier construction and access; therefore, the majority of the
impacts are temporary. All impacts have been accounted for in the Habitat
Mitigation and Monitoring Plan. Based on the success of the current mitigation
site, it is assumed that mitigation for impacts due to the proposed project will also
be successful.

TCA has evaluated sediment transport in San Mateo Creek and has found that
the creek is transport limited (as acknowledged by PWA [2006]). The roadway
will be constructed primarily in upland areas that are not significant sources of
bed material sediment. ‘Further, a comprehensive hydromodification design and
prevention program has been developed to ensure that the flow duration curves
at the subwatershed discharge locations remain virtually unchanged in the after
project condition. Finally, all culvert and other inlet and outlet locations will be
designed with an appropriate energy dissipater to ensure that local scour does
not occur. Therefore, insignificant changes in sediment transport to San Mateo
creek’s lower reaches will result in insignificant changes in the amount of
sediment transported to the mouth of the creek. Because the sediment
delivery to the mouth will not appreciably change in the after project
condition, there will be no impacts.
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The PWA further states that “increased fine sediment delivery may accumulate in
the lagoon at the creek mouth, changing its ecology over time and impacting the
lagoon.” However, as indicated above, there will be no appreciable change in
the delivery of fine sediment in the after project condition.

iii. Water Quality

The PWA letter states that since the watershed is largely undisturbed in the
vicinity of the proposed project, water quality detention facilities would need to be
extremely effective in trapping pollutants to avoid degrading water quality in the
Creek. PWA questions, without factual reference, whether this is likely to be
achieved, and therefore disagrees that water quality impacts are insignificant.
TCA has proposed slow sand media filters, extended detention basins and
vegetated swales in the San Mateo Watershed. The BMPs selected for the
Corridor were the subject of a 5 year $15 million research program by the
California Department of Transportation (Caltrans, 2004), the BMP Retrofit Pilot
Program, conducted jointly by the Natural Resources Defense Council, Santa
Monica Baykeeper, the San Diego Baykeeper, the U.S. Environmental
Protection Agency, and California Department of Transportation (Caltrans, 2004),
along with an extensive list of technical experts and other agencies. The
purpose of the study was to assess the most effective treatment devices for
freeway and highway environments. The selected BMPs are among the most
effective devices currently available for storm water quality mitigation and
are extremely effective in removing constituents commonly found in
highway storm water runoff.

iv. Cobble and Sediment Transport

The PWA letter states that cobble transport can be greatly affected by the
amount of finer sediment resident within the sediment deposit. Under wave
action, increased porosity (absence of finer sediments) can result in cobbles
moving onshore, while a lack of porosity resulting from the presence of smaller
sediment can result in offshore movement (PWA, 2006). Additionally, the letter
states that TCA’s conclusion that cobble transport will not be affected because
the project will be located in a silty part of the watershed (Geosoils, 2006) ignores
the effect of finer sediments on coarse sediment transport and may be incorrect.
The allegation that impacts to cobble transport are potentially significant and
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unmitigated is incorrect. As indicated above, there will be no appreciable
change in the delivery of fine sediment in the after project condition. Storm
water discharge rate, velocity and duration are virtually unchanged for local
watersheds in the after project condition. Sources of bed material and fine
sediments will not be significantly changed in the after project condition.

The PWA letter states that “TCA studies of sediment delivery are based on the
presumption that changes in water discharge are small because the paved area
will be small relative to the total watershed area and that actual flow rates have
not been measured, and the post-project flow rates have not been modeled.”
This statement is incorrect. The flow rates both before and after project
construction have been modeled for all of the subwatersheds along the Corridor.
This analysis is contained in the project Runoff Management Plan (Saddleback
Constructors, 2007). A detailed analysis, sufficient to understand the potential
impacts of the project on the subwatersheds (using continuous simulation), has
been completed, and the potential impacts will be prevented through the use of
flow control.

The final comment provides anecdotal evidence that the surf break may be
harmed through the interview of surfers who note that sediment supply impacts
the surf break. As noted above, and in the report prepared by Geosoils (2006),
because the project will not significantly affect the delivery of sediment to
the shoreline, it will not impact the surfing resource.

PWA's September 17, 2007 letter to the Commission is equally in error. The
letter states “The construction of the Toll Road through the steep natural terrain
of the San Mateo watershed will result in massive changes to the hydrology of
the subwatershed drainages, causing stream destabilization and a significant
increase in erosion and sediment production” (p. 25).

Contrary to this claim, there will be no “massive changes” to the hydrology of the
subwatershed drainages. The project Runoff Management Plan (Saddleback,
2007) devoted extensive study to the analysis and prevention of potential
changes to subwatershed hydrology as a part of the construction of the
project. Specifically, the discharge at subwatershed locations was compared
between the pre- and post-project condition using continuous simulation for
rainfall intensities up to an approximately 10-year storm event. For locations
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where there was a significant change in the computed flow duration curve,
additional storm water detention was provided, and the detention volume
designed to match the pre-project flow duration curve, ensuring no significant
change to the watershed hydrology in the post-project condition. Therefore, the
assertion that the project will cause stream destabilization and a significant
increase in erosion and sediment production as a result of changes in
subwatershed hydrology are simply wrong.

The PWA letter further asserts that there will be an increase in fine sediment
delivery, “because the proposed settling basins will be inadequate to control the
amount of fine sediment runoff during flow events from these destabilized steep
canyons...” This statement misconceives the drainage system proposed for the
project. The ‘settling basins’ [detention basins] and sand media filters will be
constructed to exclusively serve the paved roadway surface as mitigation for
storm water runoff quality and hydromodification from the paved roadway area.
Areas adjacent to the roadway will drain to the existing creeks or roadway cross
culverts discharging through engineered energy dissipators. The manufactured
slopes adjacent to the roadway will be stabilized with native vegetation and
monitored to ensure that they remain stable. There will not be a new source of
‘fine sediment’ associated with the project.

The letter also states: “this approach masks the true impacts of the Project,
which will have enormous impacts on the 20 subwatersheds within and just
upstream of the coastal zone. The Project’s disturbance (i.e., cut and fill) limits
would occupy over 40% on average (and up to 100% in some cases) of the land
areas of the eight subwatersheds closest to the creek mouth. Impermeable
surfaces would cover up to 29% of the areas of individual subwatersheds. These
are very large percentages. Impacts on this level are associated with
destabilization of canyons, highly altered hydrology and severe erosion. Erosion
and siltation impacts therefore could affect the ecology of the San Mateo Creek
mouth and lagoon” (p. 26). These statements are based on a report prepared by
PWA, dated January 11, 2006. Review of this report indicates that the results
presented in Table 1 on page 18 are inaccurate. For example, the two sub-
watersheds that are indicated to be 100% occupied by the road prism (SM-04
and C-13) clearly are not. This can be seen on Figures 6 and 7 within the report.
These figures show the portion of the road prism within sub-watersheds SM-04
and C-13 occupies only a very small area of the upper reaches of the sub-
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watersheds. How PWA can make the claim that 100% of these sub-
watersheds are occupied is inexplicable. The same holds true for the majority
of the remaining sub-watersheds presented in Table 1 in which erroneously high
values are given.

The percent sub-watershed area made impermeable by the toll road has also
been inflated in Table 1. A simple way to confirm this is to look at the results for
sub-watershed SM-01. The table shows 29% of the 443-acre sub-watershed will
be made impermeable (taken as the footprint of the road pavement and
shoulder). If this were true, 129 of the 443 acres will be made impermeable, just
in this one sub-watershed alone. This value is unrealistically high considering
TCA estimates the amount of area to be made impermeable within all 20 sub-
watersheds, combined, is approximately 136 acres.

Another simple observation that can be made to confirm the values in Table 1
are inflated is by comparing, on Figure 6 and 7, the area of the sub-watershed to
the area of the road footprint. Considering the impermeable area will be only a
small ribbon within the middle of the overall road footprint, visually it can easily
be seen that the impermeable road area could not possibly make up 29% of sub-
watershed SM-01 or 24% of sub-watershed C-17.

The results presented in the PWA report are erroneous and should not be
relied upon to base conclusions relating to destabilization of these sub-
watersheds.

It also is important to note that the letter's author clearly has no familiarity with
the project’s design features, which specifically address the potential changes in
subwatershed hydrology associated with the addition of impervious surfaces and
improved drainage systems. These impacts have been analyzed and the design
and facilities provided (see response to previous comment) ensure that erosion
in the after-project condition is not changed as compared to the pre-project
condition.
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E. Water Quality

TCA submitted an updated Runoff Management Plan (RMP) to Commission staff
in September 2007. This updated RMP provided detailed analyses of impacts to
subwatersheds, as requested. The Staff Report states that this document was
not reviewed and that a review of this plan will be included in an addendum to the
Staff Report. No addendum reviewing the updated RMP has yet been released
by Commission staff.

Regarding the updated RMP that staff has yet to review, staff incorrectly states
that the Regional Water Quality Control Board (RWQCB) has ‘“raised a number of
questions about the adequacy of this plan” (p. 7). In fact, the RWQCB had asked
for additional information and clarification to make the 401 Certification
Application complete. TCA has followed up with RWQCB staff to provide this
additional information, which has also been provided to Commission staff.

TCA and its consultants have reviewed the September 17, 2007 letter to the
Commission from several environmental groups concerning comments on water
quality.

The letter first erroneously states: “TCA’s proposed mitigation basically consists
of design and treatment Best Management Practices (BMPs). As discussed
earlier, the proposed settling basins are unlikely to control runoff during 2-year
storm events, which contribute the majority of sediment in most watersheds. It is
highly unlikely that the impacts of silt delivery to San Mateo Creek and lagoon
can be mitigated with the proposed BMPs" (p. 26). It is clear from this incorrect
statement that the letter's author has not reviewed the project Runoff
Management Plan (RMP) (Saddleback, 2007). The RMP describes a detailed
analysis process for the project detention basins (‘settling basins’) for storm
recurrence intervals from about 10% of the 2-year storm up to and including a
10-year storm. The flow duration curves at each subwatershed discharge point
along the project were reviewed for a potential change in hydrology as a result of
project. The project detention basins that provide appropriate design for
hydromodification have been designed with a local gauge rainfall record of this
range (10% of the 2-year storm to a 10-year storm). Therefore, the comment is
incorrect and there will be no impact to siltation processes in San Mateo
Creek or San Mateo Lagoon. |
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The letter also makes allegations about the existing and future water quality (p.
26). The existing lanes of |-5 cross San Mateo Creek and San Onofre Creek
watersheds at sensitive locations (very near the estuaries) and in close proximity
to the beach areas. TCA has completed a benefit analysis for the retrofit of I-5
as well as the project design features included for the portion of the Corridor
within the San Onofre and San Mateo Watersheds. In the existing condition,
about 96 acres of impervious area (from the freeway) discharges untreated runoff
to the Trestles beach area. Once construction of the Corridor is complete, about
228 acres of impervious area (from the existing freeway and new toll road) will
discharge and be treated through sand media filters. To argue that there would
be no benefit because the watershed is “pristine” is contrary to the long
established approach to protecting water quality. ignores the standards set by the
Clean Water Act, Portor-Cologne Act and National Pollutant Discharge
Elimination System (NPDES) permitting requirements, which are all based on
pollutant discharge, not the relative impairment of receiving waters. Under the
Coastal staff's logic, no measures would be undertaken to protect and improve
water quality until a stream became impaired. Coastal Staff's approach to water
quality reflects a regulatory approach rejected by the Stat of California and by the
Clean Water Act over thirty years ago. Section 401 of the Clean Water Act gives
the California Regional Boards the authority to regulate any proposed federally
permitted activity that may affect water quality and requires certification of
reasonable assurance that discharge into waters of the United States will not
violate water quality standards. Similarly, the Porter-Cologne Act and the NPDES
permit program regulate the discharge of waste substance and point sources of
potential poliution, again, regardless of the impairment of receiving waters.

TCA proposes to use sand media filters at all locations within the San Mateo and
San Onofre Creek watersheds to demonstrate a net project benefit for surface
water quality within the coastal zone. Use of the sand media filters will produce a
net annual benefit in terms of load reduction for constituents commonly found in
highway runoff. Additionally, use of these facilities will act as a hazardous spill
containment site in the event of an accidental hazardous material release along
this segment of I-5, where currently there is none.
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The letter correctly notes that the project is not an exclusive vehicle for achieving
the retrofit of 1-5 with water quality treatment devices. However, -5 has been
operational in this location for about 50 years — the entire time without the benefit
of any storm water treatment, and no strategy and funding source has been
identified to make such improvements, other than the proposed project. Caltrans
generally has two mechanisms to construct water quality improvements for
existing freeways. The first is through the State Highway Operation Protection
Program (SHOPP). A portion of SHOPP funds is earmarked for water quality
retrofits within the state highway system. The 10-year look ahead for SHOPP
310 Mobility Projects does not include work on I-5 in the project area. The
second mechanism for treatment control retrofit along 1-5 is in association with a
capital improvement project through the State Transportation Improvement Plan
(STIP). No improvements to the 1-5 corridor in this area are programmed in the
District 11 2006 Anticipated Project Development Schedule (2006 Work Plan)
and State Transportation Improvement Plan (2006).

The letter goes on to claim that the project will increase fine sediment in the
creek system and the lagoon. As noted above, the assertion that the project will
result in an increase in fine sediment production and reduce water quality is
erroneous. The project's mitigation programs for storm water quality and
hydromodifcation are specifically designed to meet the performance threshold of
maintaining coastal resources described in the Coastal Act.

Finally, the letter references the lack of an existing water quality problem (p. 36).
As indicated above, the project will have a demonstrated water quality
benefit within the coastal zone with the treatment of existing -5 runoff.
This claim is incorrect. In 2005, Heal the Bay gave San Onofre Beach an “F"
grade for water quality. The project will improve and restore these receiving
waters.
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F. Archaeological Resources

The Staff Report erroneously extends jurisdiction to archaeological resources
outside of the coastal zone (see Location and Significance of Resources, page
205). Coastal Commission jurisdiction is limited to the coastal zone. The Staff
Report improperly extends the Commission’s jurisdiction. There is no nexus for
such an extension of jurisdiction beyond what was legislatively defined in the
California Coastal Act, and the California Supreme Court has recently held that
the coastal zone is the boundary for the Commission’s jurisdiction (Sierra Club v.
California Coastal Commission, 2005) (35 Cal. 4th 839 2005).

Furthermore, Section 30244 of the Coastal Act requires reasonable mitigation for
impacts to archaeological impacts. The extent of Coastal Act review is limited to
whether reasonable mitigation is provided. Reasonable mitigation is
incorporated into the project and is further assured by the Section 106
process, which includes SHPO involvement.

i. Panhe as a Traditional Cultural Property

The status of Panhe as a TCP is not in question; it is recognized by the fact that
the San Mateo Archaeological District (SMAD) has been determined eligible
under both Criteria A and D. The Criterion A eligibility of the SMAD ‘“reflects its
status as the ethnographic village of Panhe, a Juanerio village occupied at the
point of European contact. This element of the resource’s eligibility also reflects
its status as a Traditional Cultural Properly that has been used for ceremony by
living tribal members.”®

The Staff Report overstates the extent and significance of impacts from the
Project to known cultural resources and claims there is not sufficient information
to identify the full range of adverse impacts and whether reasonable mitigation is
provided. As noted above, Coastal Commission jurisdiction is limited to the
coastal zone. In addition, Exhibit 35 of the Staff Report is misleading because it
shows wide swaths of archaeological resources that would be impacted by the
project when in fact that is not the case.

' Transportation Corridor Agencies, South Orange County Transportation Infrastructure Improvement

Project (SOCTIIP): Final Subsequent Environmental Impact Report (December 2005), vol, 11l at 4,16-
XXX
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While the Project does cross the SMAD, it avoids the two sites within the SMAD
that are listed on the Sacred Lands Files of the Native American Heritage
Commission, and avoids the ceremonial use area that was designated by Camp
Pendleton. One of the NAHC Sacred Lands areas and the ceremonial use area
are both outside of the coastal zone. There is no evidence that any “sacred site
artifacts and relics” have been identified within the boundaries of the project.
Archaeological investigations on the SMAD have demonstrated that the majority
of the site areas within the Project footprint are highly disturbed and retain
minimal integrity. The Staff Report references work by Byrd (1997) (see
footnotes 103 and 104). The cited Byrd work was conducted to assess the
potential for expanding the boundaries of the existing SMAD to include
archaeological resources that are present on the south side of San Mateo Creek
(the 1981 SMAD description was restricted to the north bank of the Creek). Byrd
did not re-assess the integrity of known sites within the SMAD, and did not
address additional impacts that have occurred to sites within the original SMAD,
At the same time, Romani et al. (1997) evaluated the integrity of archaeological
resources within a previously studied alignment of the project (the CP alignment).
Neither report (Romani et al. 1997, nor Byrd 1997) was finalized and the
boundary of the SMAD was not expanded to include the additional sites as
suggested by Byrd. Work by Romani and others (1997) demonstrated that only
about ten percent of the SMAD archaeological resources exhibit intact midden.
Romani concluded that those portions of the SMAD within the proposed ADI for
the Project no longer retain sufficient integrity to be eligible for the National
Register.

The Project Area of Direct Impact (ADI) has been designed to be on slope areas
where there are little intact cultural resource deposits, and on deflating
topographic high spots where the Miocene bedrock is exposed. This project
design feature minimizes project impacts to archaeological resources. Further,
reasonable mitigation measures to address potential impacts to archaeological
resources within the Project Study Area are included in the project FSEIR and
include controlled excavation of intact cultural resources within the project ADI.

In addition, the SMAD was created prior to the development of Discontinuous
Districts as a concept within the National Register. As currently defined, the
SMAD includes large areas that are totally devoid of archaeological resources.
The SMAD is not significant because of physical linkages between the sites, but
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is identified to allow the resources within the drainage to be evaluated in
relationship to one another. Separating the individual archaeological sites within
the District by physical barriers, including a possible road, has no effect on the
eligibility of the District.

Regarding the alleged increased potential for scavenging for artifacts, as a
controlled-access highway, there is no potential for increased illegal collecting
from the development of the project. State Park Rangers and Camp Pendleton
Security would still patrol the intact site areas, and the right-of-way of the Project
will be entirely fenced and patrolled by the California Highway Patrol.

Other potential build alternatives for the extension of the FTC-S were studied and
were shown to impact other ethnographic village sites. Many of these villages
have a higher percentage of intact archaeological deposits than those shown
within the SMAD.

The project is consistent with the requirement in Section 30244 that “reasonable
mitigation” be required through compliance with Section 106 of the National
Historic Preservation Act of 1966 (as amended) and 36 CFR Part 800, and by
identifying specific minimization, avoidance, monitoring, preservation, and
recordation minimization measures. A Historic Property Treatment Plan is being
prepared as part of the Section 106 compliance, and that treatment Plan will
include implementation level details of the adopted mitigation.

ii. Trestles as a Traditional Cultural Property

Whether or not Trestles represents a historic resource, and potentially a TCP,%°
the Trestles property lies entirely outside of the project area and will not be
impacted directly or indirectly by the project. Both the Old Highway 101
bridges and Amtrak rail line are between the proposed project connectors and
the proposed Trestles historic district. In addition, the study referenced in the
Staff Report*' addresses the entire San Onofre surfing area, an area much larger

? " Although the Caltrans Standard Environmental Reference (Volume II, Chapter 4-4) states,

“To date, no non Native American TCPs are known to have been identified in California,
although some potential properties have been evaluated, and in consultation with the SHPO,
determined to be not eligible for inclusion in the National Register.

Alexander D. Bevil, Historian 11, Southern Service Center, California Department of Parks
and Recreation, San Onofre State Beach Historical Significance, letter to Mark Rauscher,
Surfrider Foundation, August 31, 2007.

21
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than the Trestles resource. The proposed project will have no impact on the .
Trestles (or San Onofre) Surfing Area (see Attachment 16, Letter Memo From

LSA fto TCA Regarding Traditional Cultural Property Evaluations, December

2007 and Attachment 17, Letter from FHWA to State Office of Historic
Preservation, December 2007).
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G. Greenhouse Gases

The Staff Report incorrectly assumes that the project will increase greenhouse
gases (GHGs) by increasing vehicle miles traveled (VMT). However, this
argument is not supported by the traffic and air quality modeling data. As a
threshold matter, staff bases its conclusion on the entire roadway, including the
13.8 miles outside of the coastal zone. The discussion below similarly reflects the
entire roadway, but the benefit of the project would still occur if only that portion
of the project within the coastal zone was analyzed.

Full project implementation (including the areas outside of the coastal zone) is
projected to increase the daily VMT in the subregion by 1,586 miles per day.
This increase is less than a 0.0004 percent change in no-build daily VMT of
421,794,107 miles. Therefore, the project would not result in any substantial
growth in daily VMT; on the contrary, the increase in VMT is negligible.
However, project implementation will reduce congestion on I-5 and arterial
streets, resulting in better traffic flow and improved traffic speeds that would
reduce the daily vehicle hours traveled (VHT) by 31,580 hours. This reduction
in VHT corresponds with a reduction in CO; emissions in the subregion by
approximately 569,000 pounds per day (even with consideration of the
slight increase in VMT).

Please note that the Staff Report includes a quote from the Draft document, The
Role of Land Use in Meeting California’s Energy and Climate Change Goals
(California Energy Commission Draft Staff Paper, June 2007). The final
paragraph on page 15 of this draft paper includes the following sentence:

“It is imperative that land use planning and infrastructure investments
place a high priority on reducing VMT.”

TCA has reviewed the final version of this CEC staff paper, which changes this
sentence to:

“It is imperative that land use planning and infrastructure investments
place a high priority on reducing VMT growth.” [emphasis added]

This change between the draft and final version of the document by CEC staff
indicates that an actual reduction in VMT may not be feasible given existing land

CC No. CC-018-07 Page 95 of 142
January 9, 2008



use and infrastructure patterns in the State of California. The CEC report instead
supports a reduction in the rate of increase (growth) in VMT. The proposed FTC-
S project results in a negligible increase in VMT, which for all intents and
purposes holds VMT constant while reducing congestion and reducing CO,
emissions.

i. Growth Inducement

The Staff Report also makes erroneous conclusions about growth inducement it
suggests would be caused by FTC-S. Significantly and dispositive of this issue,
the project clearly would not be even slightly growth-inducing in the coastal zone,
and the Staff Report makes no argument to the contrary. Thus, the issue of
growth-inducement is irrelevant here. In any event, FTC-S has been identified
on local and regional plans for over 25 years. The development patterns of
Orange County are well established, and the County and study area are largely
built out. The Growth Section of the SOCTIIP Final SEIR explains that: (1) the
majority of the study area not committed to permanent open space is already
developed or in the process of developing and approaching the approved build
out; (2) any growth facilitating effects of the project would occur within the overall
distribution and intensity of development allowed under adopted General Plans,
Specific Plans, and other regional forecasts; and (3) since the Ranch Plan was
approved for development (in November 2004), it is highly unlikely that
completion of SR-241 would influence the location and density of development,
because development locations and intensity levels were set by the County and
through a Settlement Agreement with groups opposed to the Ranch Plan
(Endangered Habitats League, Natural Resources Defense Council, Sea and
Sage Audubon Society, Laguna Greenbelt, Inc., and Sierra Club) . Thus, the
project would not influence the total amount of growth in the study area or
induce growth beyond what would otherwise be expected under the
adopted regional growth forecasts in the foreseeable future, and would not
be considered growth inducing. The Final EIR for the Ranch Plan concluded that
the Ranch project could be built with or without implementation of the FTC-S
project, but if SR-241 is not completed, then the Ranch Plan would need to
implement additional rocadway improvements.
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In summary, the staff reference to the project encouraging continued growth is
incorrect and contrary to the facts. There is no evidence that the project would be
growth inducing within the coastal zone, or anywhere else.

ii. Construction Emissions: Paving

The Staff Report calculated the GHG emissions from road construction and
concluded the proposed facility would generate 100,000 tons of CO,. TCA has
not determined at this time whether the road will be paved using asphaltic or
portland cement concrete. Asphalt has been used in Southern California for the
past 20 to 30 years, because it is less expensive and easier to maintain.
However, since construction is not anticipated to. begin until 2010, TCA will
evaluate paving at that time. If, in fact, the road is paved using asphalt, the
production of asphalt results in higher emissions of GHG than the production of
cement. Production of the estimated 400,000 cubic yards of asphalt required to
pave the facility and the additional 192,515 cubic yards of concrete required to
construct bridge structures and other specific features would generate 268,470
tons of CO,*? over the course of the construction period. However, as discussed
below, even if paved with asphalt, the carbon emission impacts of the project will
be recovered within five years.

iii. Construction Emissions: Construction Equipment

The second source of GHG emissions during construction is the tail pipe
emissions from construction equipment. The CO, emissions generated by the
construction equipment were estimated using the emission rates from the
URBEMIS2007 model. It is projected that the equipment required for the 42-
month construction schedule would generate up to 58,200 tons of CO,. When
combined with asphalt-related emissions, project construction will generate
326,670 tons of CO,. After completion of the proposed project, the GHG
emissions reductions from the operational improvements would offset the
construction emissions in less than five years and would generate a net
benefit thereafter.

2 California Energy Commission, Optimization of Product Life Cycles to Reduce Greenhouse Gas

Emissions in California, August 2005.
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iv. Greenhouse Gas Project Reductions

In addition to the GHG emissions benefits resulting from the reduced congestion
and improved travel speeds in the region, TCA has committed to implementing a
number of measures in addition to those identified in the Final SEIR in order to
further reduce GHG emissions. These commitments include:

o Install solar panels at toll plazas and booths.

o Ultilization of green construction practices and materials when feasible

All diesel-powered construction equipment will have the latest
emission control devices (e.g., diesel oxidation catalysts and diesel
particulate filters verified by the Air Resources Board [ARB] to
reduce emission of diesel soot and particulate matter, smog-
forming nitrogen oxides, and GHGs).

Construction equipment operators will be required to turn off
equipment engines when not in use to reduce emissions of
particulates, nitrogen oxides, and GHGs released while engines are
idling.

Construction equipment operators to be required to use cleaner

diesel or diesel alternative fuels such as biodiesel, low sulfur diesel,
ultra-low sulfur diesel, or emulsified diesel.

Any concrete or asphalt removed during project construction will be
recycled.

Use of environmentally friendly concrete and asphalt alternatives
and practices will be employed as feasible, such as:

—  Use of recycled tires as an asphalt component

~  Minimizing the use of Portland cement and maximizing the
use of supplementary cementious materials

—  Minimizing the use of natural rocks and sand as aggregates

~  Maximizing the use of recycled and non-potable water as a
concrete mix

—  Designing for a service life of 100 to 150 years
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v. Conclusion

After completion of the proposed project, the GHG emissions reductions from the
operational improvements would offset the construction emissions in less than 5
years. The project has been modified to include greenhouse gas reduction
measures, and the benefits of the reduced congestion that will be realized by the
project provide greenhouse gas emissions benefits over the long-term.
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H. Alternatives

The test used by the Collaborative to determine the ‘least environmentally
damaging practicable alternative’ (LEDPA) is equivalent to the Coastal Act
requirement that the chosen alternative be the ‘least environmentally damaging
feasible alternative’.

The identification of the LEDPA was made by all of the state and federal
agencies involved in the Collaborative process — and not TCA as suggested by
the Staff Report. The preferred alternative was selected by “The Collaborative”,
which consists of local, state, and federal transportation, regulatory, resource and
national security agencies, including: the EPA), USFWS, US ACOE, Caltrans,
and TCA. In addition, the USMC, Camp Pendleton was an active member of the
collaborative and had oversight to ensure that the preferred alternative, that
traversed Marine Corps Base Camp Pendleton, did not impact the USMC
Mission or Operational Flexibility. The USMC agrees that the current alignment
meets their stipulations and conditions. Together, these agencies created,
evaluated, and screened project alternatives over the course of 50
meetings and six years. Through a unique process that involved resource
agencies at an early stage of planning, the Collaborative considered the
EIS/SEIR, 20 technical studies, practicability criteria, and the generalized
alignment of SR-241 as reflected in longstanding SANDAG and SCAG regional
transportation plans.

Using several evaluation parameters, including 1) impacts to riparian ecosystems
and ecosystems and habitats; 2) traffic relief in 2025, including percent of daily
I-5 traffic congestion, hours of total vehicle travel time savings; 3) number of
impacted residences; 4) community disruption; 5) total costs; 6) cost per hour of
travel time savings; 7) severe operational or safety problems; 8) unsuitable
demographics (for transit alternatives); and 9) logistical or technical constraints.
Together, the members of the Collaborative narrowed their chosen alternatives
from 24 to 10 and then to 1 preferred alternative. After the lengthy and
rigorous process described above, the Collaborative’s unanimous decision
was that the preferred alternative was the LEDPA.

Despite the long and rigorous process undertaken to choose the preferred
alternative, the Staff Report nonetheless now asserts that six feasible
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alternatives to the project exist, and that each could be found consistent with the
Coastal Act. The Staff Report is wrong. The record demonstrates that each of
these six alternatives is infeasible. The Staff Report's assertion that the preferred
alternative is inconsistent with the Coastal Act, while the six other identified
alternatives could be made consistent, is a fiction, contrary to the record and the
conclusion reached by these several federal and state agencies.

Five of the alternatives identified in the Staff Report were considered, evaluated,
and eventually eliminated by the Collaborative in the process described above.
These alternatives were eliminated because each failed to meet the basic
purpose of the project, had environmental or military impacts that were infeasible
to mitigate, or because it would displace several hundred homes and businesses.
Detailed information on the infeasibility of these five alternatives is presented
below, as well as discussed in detail in the Final EIR, and the report Alternatives
Analysis Summary submitted to Coastal Staff on February 28, 2007.

A sixth alternative identified in the Staff Report was recently presented in a
document entitled An Alternative to the Proposed Foothill South Toll Road: The
Refined AIP Alternative, prepared by Smart Mobility, Inc. As discussed below,
this alternative is fraught with fundamental problems and badly mistaken
assumptions, and likewise is an infeasible alternative to the proposed project.

i. The Central Corridor (CC) Alternative

The Staff Report does not give specific or detailed reasons for preferring the CC
alternative to the project other than “the weight given to community disruption” in
this alternatives rejection was too great. Indeed, one reason that this alternative
was eliminated was its severe community disruption within the coastal
community of San Clemente — estimated to displace 763 homes with 1,914
residents®® and 106 businesses with 1,100 employees®* (many or which are
important existing visitor-serving uses, including 10 displaced low and moderate-
cost overnight visitor accommodations in the coastal community of San

# The number and type of displaced residents was estimated using 2000 U.S. Census data

applied to the number of displaced residential units.
" The number of displaced employees was estimated using standard occupancy factors applied
to displaced non-residential structures,
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Clemente). However, the Staff Report ignores the several identified
environmental impacts of this alternative.

The CC alternative (formerly the BX alignment) was evaluated beginning in
August 1999 to determine its optimal alignment. However, because this
alternative would create significant biological resource impacts in the upper and
middle Chiquita areas, a significant habitat area inland of the coastal zone, and
impacted important wetlands areas at the confluence of Cafiada Chiquita and
San Juan Creek and at the Segunda Deshecha wetlands complex
(approximately 53.7 acres of wetlands total), it was determined to be one of the
most environmentally damaging alternatives proposed.

Therefore, in addition to its severe impacts on southern Orange County
communities and the socioeconomics of the area and the coastal zone, the CC
alternative would also seriously impact acres of existing riparian systems
and endangered species habitat, causing habitat loss and fragmentation.

ii. The Central Corridor — Avenida La Pata (CC-ALPV) Alternative

The Staff Report also does not give specific or detailed reasons for preferring the
CC-ALPV alternative to the project other than ‘the weight given to community
disruption” was too great. Like the CC Alternative discussed above, community
disruption was only one reason that this alternative was eliminated. Although
estimated to displace 172 homes and 541 residents, the CC-ALPV Alternative
also was eliminated because of its poor performance on improving traffic
conditions, only resulting in benefiting 14 total intersections, freeway segments
and ramps at peak traffic hours in 2025 (the proposed project improves a total of
21). Additionally, after construction of the CC-ALPV Alternative, 7.8% of daily
traffic on I-5 would still be congested in 2025, more than twice the amount of
traffic that would experience congested conditions with the proposed project.

Additionally, like the CC alternative described above, the initial build out of the
CC-ALPV alternative was estimated to impact a substantially larger area of
Army Corps jurisdiction (12.38 acres, 11.41 acres of which are Corps
wetlands) than the preferred.
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iii. The Alignment 7 Corridor — Avenida La Pata (A7C-ALPV) Alternative

The Staff Report also does not give specific or detailed reasons for preferring the
A7C-ALPV alternative to the project other than “the weight given to community
disruption” was too great. While this was one reason that the alternative was
eliminated (the alternative would displace 112 homes and 358 residents), it was
also eliminated for poor performance in reducing traffic congestion. After
construction of the A7C-ALPV alternative, 7.8% of daily traffic on I-5 would
still be congested in 2025, more than twice the amount of traffic that would
experience congested conditions with the proposed project.

iv. The Arterial Improvements Only (AlO) Alternative

The Staff Report claims that the AIO alternative was eliminated due to lack of
funding. While this was one reason this alternative was determined to be
infeasible (no established funding or potential future funding exists for this
alternative) the Staff Report ignores the other reasons for its elimination: namely
its poor performance on reducing traffic congestion, and its severe community
disruption.

Of all the alternatives evaluated during the collaborative process, the AlIO
Alternative performs the worst in regards to improving traffic. After
construction of the AIO Alternative, 11.3% of daily traffic on I-5 would still
experience congested conditions in 2025 (compared to 3.2% with the proposed
project). Only 6 intersections, freeway segments and/or ramps would benefit at
peak traffic hours in 2025 from construction of this alternative.

Additionally, the AIO alternative would displace 263 homes with 827 residents
and 17 businesses with an estimated 200 employees.

v. The I-5 Widening Alternative

As with the AIO alternative, the Staff Report claims that the -5 Widening
alternative was eliminated due to lack of funding and because ‘the weight given
to community disruption” was too great. It is true that no established funding or
potential future funding exists for the widening of I-5. However, the Staff Report
belitties the extremely severe community and socioeconomic impacts that this
alternative would create, including the portion of the I-5 within the coastal zone.
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In fact, construction of the I-5 Widening Alternative would devastate coastal
communities as hundreds of residences, institutions, and businesses (including
dozens of low-cost visitor serving uses) would be condemned.

Approximately 838 homes and 1,970 residents, as well as 382 businesses and
4,150 employees, would be displaced by the I-5 widening alternative, the vast
majority of which are located within the coastal communities of San Clemente
and Dana Point. In discussion relating to recreation and surfing impacts, the Staff
Report states that potential impacts to surfing resources could impact tourism in
the coastal community of San Clemente. However, the displacement of several
hundred homes and businesses that would take place were the I-5
alternative constructed would have impacts on the San Clemente tourism
industry several magnitudes greater. Specifically, low-cost visitor serving
uses, including scores of hotels and motels, restaurants, surf shops, and visitor-
serving convenience stores are concentrated along the I-5 corridor within San
Clemente and Dana Point to serve the tourists and surfers visiting this coastal
area®®. For example, approximately 16 low- and moderate-cost motels and hotels
would be displaced by construction of the I-5 Widening Alternative. This would
remove approximately 539 hotel rooms, an estimated 212 of which are rooms
with rates of less than $100.00 per night. The balance (327 rooms) is rooms with
moderate rates (less than $179 per night and greater than $100 per night) (see
Attachment 18, Low- and Moderate-Cost Lodging Facilities Displaced by I-5
Widening) Additionally, the City of San Clemente has stated that the I-5 Widening
would “have devastating impacts on the City, long term and short term during
construction” (see Attachment 19, Lefter from City of San Clemente on [-5
Widening Alternative, March 2000).

Project opponents and Coastal staff claim that -5 can be widened to meet
pro